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I nt roducti on
A. Mndate of the Special Rapporteur
1. The situation of human rights in the Sudan was di scussed by the
Conmi ssion on Human Rights at its forty-seventh session, in 1991, under the
confidential procedure established by the Econonmic and Social Council inits

resolution 1503 (XLVII11) of 27 May 1970. It continued to be di scussed under
the confidential procedure at the Commission's sessions in 1992 and 1993. At
its forty-ninth session, in 1993, the Conmi ssion on Human Ri ghts decided, in
its resolution 1993/60 of 10 March 1993, entitled "Situation of human rights
in the Sudan", that the situation of human rights in the Sudan should be
exam ned under the public procedure.

2. In resolution 1993/60, the Conmm ssion expressed its deep concern at the
serious human rights violations in the Sudan, including sumary executions,
detention w thout due process, forced displacenment of persons and torture and
urged the Governnent of the Sudan to respect fully human rights and call ed
upon all parties to cooperate in order to ensure such respect.

3. The Conmi ssion called upon the Government of the Sudan to conply with
applicabl e international human rights instrunments and to ensure that al
individuals inits territory and subject to its jurisdiction, including
nmenbers of all religious and ethnic groups, enjoyed fully the rights

recogni zed in those instrunents. Further, it called upon all parties to the
hostilities to respect fully the applicable provisions of internationa
humanitarian law, to halt the use of weapons against the civilian popul ation
and to protect all civilians fromviolations, including forcible displacement,
arbitrary detention, ill-treatnent, torture and sumuary execution, and
strongly urged all parties to the hostilities to redouble their efforts to
negotiate an equitable solution to the civil conflict. The Comni ssion called
upon t he Governnent of the Sudan to ensure a full, thorough and pronpt

i nvestigation by the independent judicial inquiry conmssion of the killings
of Sudanese enpl oyees of foreign relief organizations, to bring to justice

t hose responsible for the killings and to provide just conmpensation to the
famlies of the victinms. |In addition, it called upon all parties to permt

i nternational agencies, humanitarian organi zati ons and donor Governments to
deliver humanitarian assistance to the civilian popul ation

4, Also in the resolution, the Comm ssion on Human Rights requested its
Chairman to appoint a special rapporteur to establish direct contact with the
CGovernment and with the people of the Sudan and to investigate the situation
of human rights in the Sudan, including any progress nmade there towards the
full restoration of human rights and conpliance with international human
rights instrunents and international humanitarian |aw. The Special Rapporteur
was requested to seek and receive credible and reliable information from
Covernment s, non-governnental organi zati ons and any other parties who had
know edge of those matters and to report his findings and recommendations to
the General Assenbly at its forty-eighth session and to the Comm ssion on
Human Rights at its fiftieth session. The Conmi ssion called upon the
CGovernment of the Sudan, for its part, to extend its full and unreserved
cooperation and to assist the Special Rapporteur in the discharge of his
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mandate, and, to that end, to take all necessary steps to ensure that the
Speci al Rapporteur had free and unlinited access to any person in the Sudan
whom he wi shed to neet.

5. On 30 March 1993, the Chairman of the Conm ssion on Human Rights
appoi nted M. Gaspar Biro (Hungary) Special Rapporteur on the situation of
human rights in the Sudan, pending the approval of the Econom ¢ and Soci al
Counci | .

6. In its decision 1993/272 of 28 July 1993, the Econonic and Social Counci
approved the appoi ntnent of the Special Rapporteur

7. In taking up his task of studying the situation of human rights in the
Sudan, the Special Rapporteur has respected the ternms of Comi ssion

resol ution 1993/60. 1In this regard, it is to be noted that in the resolution
t he Conmi ssion not only addressed the Government of the Sudan, but al so
referred to the hostilities within the Sudan and all parties to those
hostilities. The Special Rapporteur will therefore also address human rights
abuses conmitted by parties other than the Governnent of the Sudan, though it
is clear that the Governnent of the Sudan, claimng sovereignty over the whole
territory of the State, is bound to respect hunman rights obligations and is to
be hel d responsi ble should it not abide by these obligations.

8. The resol ution does not contain any indication of the period of tine
during which violations to be studi ed may have occurred. The Speci al
Rapporteur has therefore decided to concentrate in the final report on

vi ol ati ons which have occurred after 30 June 1989, since this is the date on
whi ch the present Governnent canme to power.

9. The interimreport (A/48/601) prepared by the Special Rapporteur was
submitted to the CGeneral Assenbly on 18 Novenber 1993. Fol |l owi ng di scussion
of the report, the CGeneral Assenbly adopted resol ution 48/ 147 on

20 Decenber 1993 on the situation of human rights in the Sudan. The present
report was finalized by the Special Rapporteur on 14 January 1994.

B. Activities of the Special Rapporteur

10. Following his first mssion to the Sudan in Septenber 1993, the Specia
Rapporteur was received by the Pernanent Representative of the Republic of the
Sudan to the United Nations Ofice at Geneva, on 15 Cctober 1993. During this
neeting the Special Rapporteur expressed his intention to pay a second visit
to the Sudan at the end of 1993, for which the Pernanent Representative
offered his full cooperation. Further to this neeting the Special Rapporteur
conmuni cated his itinerary to the Permanent Representative by a letter dated
19 Novenber 1993. The itinerary provided for a visit to the Sudan from9 to
11 Decenber 1993, followed by a visit to Kenya from where the Speci al
Rapporteur intended to visit areas controlled by the Sudan People's Liberation
Armmy (SPLA) in southern and central Sudan.

11. On 25 Novenber 1993 the Permanent M ssion of the Republic of the Sudan to
the United Nations Ofice at Geneva indicated that, owing to the absence of
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the Mnister of Justice who was attending the forty-eighth session of the
Ceneral Assenbly in New York, a suitable date for the second visit of the
Speci al Rapporteur could only be definitively determ ned after the Mnister's
return to the Sudan. By note verbale dated 7 Decenber 1993, one day before

t he schedul ed departure date of the Special Rapporteur, the Permanent M ssion
at Ceneva conveyed the proposal of the Governnment to postpone the m ssion
until 20 Decenber 1993. The Government indicated that in the meantine the
Speci al Rapporteur was free to visit SPLA-controlled areas.

12. G ven the extrenely short notice at which this proposal was conmuni cat ed
to the Special Rapporteur, he was no longer in a position to postpone his

m ssion to the Sudan until the end of the year. However, he offered to agree
to an alternative schedul e, according to which he would first visit Kenya and
SPLA-control |l ed areas in southern Sudan and would arrive in Khartoumin

m d- Decenber for a visit until 18 Decenber. The Special Rapporteur wi shes to
express here his gratitude to the various United Nations agencies which
facilitated his mssion and nmade great efforts to reschedule the mssion at
two days' notice. Wthout their assistance he would not have been able to
accommodat e the Government of the Sudan. Unfortunately, the change in the
schedul e neant that a few neetings with individuals whomthe Specia
Rapporteur woul d have liked to have net could not take place.

13. The Special Rapporteur thus started his nmission in Kenya, where he stayed
from10 to 13 Decenber 1993. He spent one day in Nairobi, where he net
representatives of several non-governnental organizations, and individuals.
Despite several efforts by the Special Rapporteur to arrange neetings with
John Garang de Mabi or, Commander of the SPLA-Torit faction and R ak Machar,
Commander of the SPLA-United faction, no reply was received to these specific
requests. From Kenya, the Special Rapporteur flewto the SPLA-controlled

| ocati ons of Kongor, Ayod and Lafon. A planned visit to Kajo Kaji could not
take place, as the required security clearance was not issued by the

Government until 18 Decenber 1993, five days after the visit was schedul ed.

14. From 14 to 17 Decenber 1993 the Special Rapporteur paid a visit to
Khartoum where he was received by the Mnister of Justice and Attorney
Ceneral, M. Abdel Aziz Shiddo; the Head of Prison Administration

M. Al -Shei kh Al -Rayah Al Shei kh; a Hi gh Court Judge, M. Mhamed

Hamad Abu Sin; the Director of Kober prison, Abu Bakr M rghani Ashriya; and

t he Conmi ssioner for Voluntary Agencies, Abdul Rahman Abu Dom To his request
for a neeting with the President of the Republic of the Sudan, the Specia
Rapporteur received no response.

15. The Covernnent organized a visit to the wonen's prison in Ondurnman and
arranged, upon the Special Rapporteur's request, a private neeting in Kober
prison with retired brigadi er Mohanmed Ahmad Al - Rayah, detained in that
prison. Requested nmeetings with sonme of the prisoners arrested on suspicion
of plotting against the Governnent were not arranged.

16. In addition to the above-nentioned visits and neetings, the Specia
Rapporteur met with several individual citizens.
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. LEGAL FRAMEWORK
A. Ceneral obligations of the Governnent of the Sudan
17. The obligations under international |aw which the Sudan is bound to

respect, reside, in the first place, in the international instruments to which
the Sudan has acceded. As a Menber State of the United Nations, the Sudan is
bound by the Charter of the United Nations. Further, it is obliged to respect
the human rights and fundanental freedonms of all persons within its territory,
as set out inter alia in the following instruments to which the Sudan has
become a party: the International Covenant on Econom c, Social and Cultura

Ri ghts; the International Covenant on Cvil and Political Rights; the

I nternational Convention on the Elinination of Al Forns of Racia

Di scrimnation; the Convention on the Rights of the Child; the Slavery
Convention, as anended; the Supplenmentary Convention on the Abolition of

Sl avery, the Slave Trade, and Institutions and Practices Similar to Slavery;
the Convention relating to the Status of Refugees and the Additional Protoco

t her et 0.

18. As a nenber of the International Labour O ganisation, the Sudan has
ratified its Conventions concerning Forced Labour (No. 29), the Abolition of
Forced Labour (No. 105), the Right to Organise and Col |l ective Bargai ning
(No. 98), Employnment Policy (No. 122) and Discrimnation (Enploynment and
Qccupation) (No. 111).

19. On 23 Septenber 1957, the Sudan becane a party to the four Ceneva
Conventions of 1949, containing humanitarian rules for armed conflicts.

20. Further, it is to be noted that the Sudan signed the Convention agai nst
Torture and other Cruel, I|nhuman or Degradi ng Treatnent or Punishment.

Al t hough the signature has not yet been followed by ratification, the Sudan
has, by signing, shown the intention to accept the obligations under this
Convention and, under customary international law, as reflected in the Vienna
Convention on the Law of Treaties, is obligated not to do anything which would
defeat the object and purpose of the Convention against Torture, pending a
decision on ratification.

21. In addition to the obligations arising fromconventional internationa
law, the Sudan is al so bound to respect the standards of internationa
customary | aw.

B. The context of violations, with special regard to
violations of hunmanitarian | aw

22. Most of the violations reported are to be considered in the context of a
10-year civil war in the south, which has caused fami ne and the displ acenent
of mllions of Sudanese inside the country and the flight of many others to
nei ghbouring countries. After the takeover by the present CGovernnent a state
of energency was decl ared t hroughout the country. However, the curfew on the
capital was abolished in Cctober 1993. The Special Rapporteur has no

i nformati on about the situation in other locations in northern Sudan.
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23. However, this general context does not exonerate any of the parties to
the hostilities fromrespecting commtnents resulting fromaccession to
several international instrunments, in the case of the Government of the Sudan
or fromrespecting the provisions of humanitarian |aw, including comopn
article 3 of the Geneva Conventions. |In this respect, the Governnent has
great responsibility since with the takeover in June 1989 it assumed
responsibility since with the takeover in June 1989 it assunmed responsibility
for the rights of all the citizens under its jurisdiction. The abuses
conmitted by the SPLA factions should be considered in the franework of the
provi sions of the above-nmentioned comon article 3 of the Geneva Conventi ons.
The lack of formal international recognition of SPLA should not be considered
as a factor which exonerates its nmenbers from abiding by rel evant provisions
of the Geneva Conventi ons.

24, On the basis of the information he has received, the Special Rapporteur
notes that potentially all categories and strata of the population are

af fected by violations of human rights commtted by agents of the Governnent
or by abuses against the life, security and freedom of the individual
conmmtted by the nmenbers of the SPLA factions in the context of the arned
conflict. The Special Rapporteur again underlines that, in so far as he
recei ved al |l egati ons regardi ng the whol e range of hunman rights recogni zed by
the United Nations, he has concluded that alnost all aspects of life are
concer ned.

25. Lastly, the Special Rapporteur wi shes to note that the Sudan does not
have a constitution at this time, although intensive activity related to
drafting the text of a new constitution was reported to the Special Rapporteur
by government officials. However, the Special Rapporteur did not receive any
text of a draft constitution, despite his request for such a text.

1. REPORTED HUVAN RI GHTS VI OLATI ONS

A. Violations by the Governnent of the Sudan

1. Extrajudicial killings and summary executions

26. Most information received by the Special Rapporteur concerning
extrajudicial killings and summary executions relates to cases said to have
occurred in the areas of conflict in southern and central Sudan, where

t housands of civilians are reported to have been killed in deliberate and

i ndi scrimnate attacks by governnent forces. In his interimreport the
Speci al Rapporteur already referred to several reported cases (A 48/601,
paras. 35-39, 91-92).

27. Several cases of sunmmary executions have been reported in the northern
part of the country. The Special Rapporteur has received information on 30

i ndi vidual s who were reportedly executed after they had been convicted of an
attenpted coup d' état in sunmary mlitary trials. According to the

i nformation received they had neither access to a lawer nor the right to
appeal. Among themwere 28 arny officers who were executed on 24 April 1990.
Except for two, they had only been arrested the day before. 1In July 1990 two
other officers were reportedly summarily executed in connection with the

al | eged coup d' état.
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28. Several sources reported the extrajudicial execution in Khartoumin

COct ober 1992 of Abu Bakr Mohy Al -Din Rasi kh, who was reportedly shot on the
street by a security officer. The killing is alleged to have been politically

notivated, as Abu Bakr Mhy Al -Din Rasi kh was known for his criticismof the
Gover nnent .

29. In addition to the above-nenti oned cases, the Special Rapporteur is aware
of several cases of persons who are believed to have died under torture in
detention centres in northern Sudan. Further details of sone of these cases
are provided in paragraph 45 bel ow.

30. Wth regard to extrajudicial and summary executions in the conflict
zones, the Special Rapporteur has received detailed reports fromdifferent
areas where governnment forces, both nmilitary and security, are believed to
have been responsible for nunerous arbitrary killings. Only in a small nunber
of cases was reference nade to sone formof trial. Andrew Tonbe, an enpl oyee
of the United States Agency for International Devel opment and

Mar k Laboke Jenner, who worked for the European Conmi ssion, were executed in
August 1992 in Juba. The Governnent reported that their execution had taken
pl ace after a military court had sentenced themto death for treason.

However, no details on the trial and its proceedi ngs have been provi ded.

31. Several cases of death in custody have been described to the Specia
Rapporteur. One report describes the execution of 18 young nen, suspected of
col l aboration with SPLA, who were taken fromthe nmlitary headquarters, the
Wi te House, in Juba at the beginning of August 1992, tied up, forced to lie
down in a pre-dug pit and shot dead. Another report concerns the execution of
68 inprisoned Nuba shei khs at the end of 1991. |In a videotaped testinony a
Nuba sheikh fromthe village of Jabal Ooro tells how he survived this

executi on:

"W were called for a chiefs' neeting by the Governnment, but when we went
there we found there was no neeting. W were all arrested, detained and
had our hands tied behind our backs. W spent 59 days in prison. W
were 68 in the prison, all of us fromthe Nuba Muntains. One night,
around 9 p.m, we were taken fromthe prison. W were put on a truck.

They shot us. | was shot in the back of the head. The bullet went
t hrough here and snmashed ny jaw. | fell unconscious ... all the others
died but | survived. | saw all the others around who were dead and

noved into the bush for four days."

32. In many incidents security and military forces seemto have been
virtually unrestricted as to the nmeans enployed in their counter insurgency
operations agai nst SPLA. The Special Rapporteur believes that this has led to

the arbitrary killing of thousands of civilians. Frequently, a conbination of
their place of residence, ethnicity and religion caused themto be suspected
of supporting the SPLA. In several cases indiscrimnate attacks are believed

to have been carried out in retaliation for SPLA incursions; in such cases the
Governnent seens to have had the intention of punishing the popul ation

33. Fol | owi ng SPLA attacks in June and July 1992 in Juba, around 200
civilians were reportedly killed in a house-to-house search by governnent
troops. Young men, including boys aged 13 and ol der, were said to have been
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particularly targeted. Wth regard to the reports from Juba, the Specia

Rapporteur notes that many of these killings took place in the aftermath of
the fighting, when the Government had regai ned control over the city. He
therefore tends to be believe that nany of these killings were in fact

reprisals carried out against the population. Also in 1993, the Specia
Rapporteur received reports alleging indiscrinnate attacks on civilians in
several villages around Juba, in retaliation for SPLA incursions.

34. I ndi scrim nate aerial bonbardnents have al so been reported to the Special
Rapporteur. |In paragraph 37 of his interimreport he addressed the attacks on
the canps for displaced persons near Kaya in August 1993, in which severa
persons includi ng wonen, children and the elderly were killed. Thereafter,

i ncreased aerial bombardments by the Government were reported, endangering the
lives of civilians and relief workers. 1In the second week of August the area
near Kirewa was said to have been bonbed. Many of those who had fled the
bonbardnents on the canps near Kaya had gone to Kirewa and came under attack
again. On 12 Novenber 1993 government airplanes reportedly dropped 14 bonbs
next to the airstrip of Thiet, where a large group of civilians had gathered
at a feeding centre run by a non-governmental organization. Three civilians
were injured. In Loa, three persons were reportedly killed, including two
children, and at |east 15 injured when two bonbs were dropped on the

mar ket pl ace in the norning of 23 Novenber 1993. Two ot her bonbs expl oded
close to a Christian mission and a relief centre, but there were no
casual ti es.

35. Wth reference to the reported indiscrimnate and deliberate attacks near
Kaya, the Covernnent has stated that it did carry out deliberate bonbardnents,
but denied that the attacks were indiscrinmnate. According to the Governnent,
aerial bonbardnments take place against nilitary targets of the arned
opposition. In addition, the Government stated that there were no canps for
di spl aced persons in the SPLA controlled areas but only mlitary canps

(A C. 3/48/ 17, sect. B.10). However, the Special Rapporteur finds it hard to
believe that the thousands of wonen, children and the elderly he sawin the
canps of southern Sudan (many of whom depend on energency aid to survive) are
in fact all SPLA soldiers. The apparent deliberate killing of such persons
is, in his opinion, a gross violation of the right to life. Mreover,
irrespective of the synpathies civilians may hold, the CGovernnent mnust

di stingui sh between conbatants and non-conbat ant s.

36. Hundreds of civilians, Miuslins and Christians alike, have allegedly been
extrajudicially executed by nenbers of the arny, the Popul ar Defence Forces
and the mlitia during wi descale indiscrimnate attacks on Nuba vill ages
suspected of collaboration with SPLA. According to testinony received,
villages would first be surrounded and shelled in order to clear the area of
any SPLA soldiers. After the shelling, ground troops would enter the area,
shooting at random and often executing young nen on the spot. Several sources
suggest that the arny and the Popul ar Defence Forces have carte blanche in
these operations: anybody carrying a weapon, any young man or anybody trying
to flee or resist arrest seens to be at risk of execution. For exanple, one
person told the Special Rapporteur that, at the begi nning of 1990, 36
civilians were said to have been killed when nmlitia attacked the village of
Turmu. Sone of themwere reportedly burnt to death in their houses, including
Kanu Kafi who, as he left his hone, was pushed back into his house, which was
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subsequently set alight. Another person described how, in February 1991, the
village of Al-Nugta (near Urm Dulu) was attacked by the arny and militia in
the early norning. Houses were burnt and 23 civilians were allegedly killed,
anong themthree children who died in the fire. 1In the spring and sunmer of
1992 the Tulushi hills were reportedly attacked in a major assault. According
to testinony received, hundreds of civilians were killed; many died in the
heavy shelling, others were burnt to death in their houses or were shot at

cl ose range. An eye witness told the Special Rapporteur how an ol d wonan,
anong a group of wormen who were to be deported to the town of Kadugli, was
shot because she could not wal k fast enough. In an assault on the village of
Al - Atmur Al -Nagrah in Decenmber 1992 a priest, Mtti Al -Nur, and over 20
nmenbers of his congregation were said to have been | ocked up in the church and
del i berately burnt to death.

37. Arbitrary killings by joint forces of Arab mlitia and the officia

param litary Popul ar Defence Forces who were preceding a train were reported
along the railway track between Babanusa and Wau in two incidents, in the
spring and sumer of 1993 (see A/ 48/601, paras. 38 and 39). The Governnent
has argued that the trains had to be protected by arned forces agai nst SPLA in
the area (A/C.3/48/17, B.8). The Special Rapporteur is of the opinion,
however, that even if attacks on these trains by SPLA took place, of which he
is not aware, this would in no way justify the indiscrimnate attacks on
civilians in the area; in particular not the reported rape of woren and the
abduction of children

2. Enforced or involuntary di sappearances

38. Several reports of enforced or involuntary disappearances have been
brought to the attention of the Special Rapporteur and the Wrking G oup on
Enforced or Involuntary D sappearances. Sone refer to cases of persons who
were arrested by security officers on suspicion of opposition activities and
subsequently taken to one of the secret detention centres known as "ghost
houses"” in the northern part of the country. On the way to these detention
centres, these persons were reportedly blindfolded, so that they could not
orient thenselves. In the "ghost houses", they were subjected to severe
torture for periods of froma few weeks to several nonths, conpletely cut off
fromthe outside world. Famly nenbers were not inforned about their fate or
wher eabouts. Sone of those reported "di sappeared” were |ater |ocated, through
contacts or because they were rel eased or sentenced and taken to a nornal
prison with the know edge of their famly. Anmong those reported to have
"reappeared" are lbrahimA -Anin, a forner Cabinet nenber, and Fadl al |l ah Burna
Nasser, a forner Mnister and nmenmber of the banned Umra Party. They were
reportedly arrested by security forces in April 1993 in a wave of arrests of
suspected political opponents in northern Sudan. Qhers are reportedly stil

m ssing, like Sayed Omar Awad Abu Garja, to whose case the Special Rapporteur
referred in his interimreport (A 48/ 601, para. 40).

39. The Working Group on Enforced or Involuntary Di sappearances has al so
reported the di sappearance in Khartoum of two persons from southern Sudan. It
has been all eged that they were suspected of supporting SPLA. On

19 Decenber 1991, Parnena Chot Arou was reportedly arrested at his work in
Khartoum by security personnel. According to the infornmation received, they
drove himto his home in Khartoum and searched his house, but nothing was
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found. Parnena Chot Arou, was then taken away in their car. He has since

di sappeared. |In March 1992, the security authorities reportedly declared that
Par mena Chot Arou had been rel eased 12 days after his arrest. However, his
fam |y has not had news of himsince the day of his arrest. The second report
concerns the case of Colonel Unbrose Monteny Gor. In the early norning of

19 August 1992, a nmilitary car arrived at his hone in Khartoumin order to
take himto his work, as was customary. He subsequently di sappeared and his
famly heard nothing of himuntil Decenber 1992 when he was reportedly seen in
Juba prison. No news has been received concerning his whereabouts since that
time.

40. Many al | egati ons have been recei ved concerni ng "di sappearances” in the
areas of conflict. Follow ng the SPLA attacks on Juba in md-1992, governnent
forces reportedly arrested nore than 230 persons fromthe army, the police
force, the prisons and the Wldlife Departnment and civilians on suspicion of
col l aboration with SPLA, including 68 whose arrest the Government

acknow edged. The majority have "di sappeared”. Anong them was M chael Mito
Atia, a United Nations Devel opnment Programme officer, who was arrested in Juba
on 31 July 1992. His whereabouts are unknown. It is feared that many of

t hose who "di sappeared"” may have di ed under torture or have been
extrajudicially executed. Disappearances of persons suspected of oppositiona
activities have al so been reported in the Nuba Munt ai ns.

3. Torture and other cruel, inhuman or degrading treatnent

41. Large nunbers of well-docunented cases of torture and ill-treatnment have
been received by the Special Rapporteur. On the basis of the information
recei ved the Special Rapporteur believes that in the northern part of the
country torture is particularly wi despread in the secret detention centres,
known as "ghost houses", where suspected political opponents are said to be
routinely subjected to torture at the hands of the security forces. The
Speci al Rapporteur has received details about 10 alleged "ghost houses" in
Khartoum A notorious detention centre to which several alleged torture
victins referred (and of which the Special Rapporteur received several al nost
identical floor-plans) is believed to be |located near the City Bank in
Khar t oum

42. In the overwhelming majority of cases torture is reportedly used

i Mmediately after arrest in order to extract confessions. |n some cases
torture seens to have been applied as a punishnent for alleged opposition
Reported methods of torture include beatings, burnings, electric shocks on
sensitive parts of the body, sexual assault including rape, threats of

di sappearance and nock executions. In a few cases alleged victins said that
t hey had been severely beaten in front of nenbers of their famly. During his
second mi ssion the Special Rapporteur received information from severa
sources indicating that those who were arrested in April 1993 on suspicion of
pl otti ng against the Governnent had indeed been severely tortured (see

A 48/ 601, para. 46). One of them A -Tiraifi A -Tahir Fadul, was reportedly
forced to stand on a hot plate, which burnt his feet severely.

43. IIl-treatnment in the form of deprivation of food, water, sleep and
necessary nedical care has al so been reported, as well as instances of



E/ CN. 4/ 1994/ 48
page 12

degrading treatnent. For exanple, several alleged victinms described how,
havi ng been tortured severely, they were not allowed to wal k normal ly, but had
to junmp or craw .

44, The detained retired brigadi er, Mohamred Ahnad Al - Rayah (see A/ 48/601,
para. 47), with whomthe CGovernnent had arranged a private neeting, told the
Speci al Rapporteur for exanple that he had spent 107 days in a so-called
"ghost house" after his arrest on 20 August 1991. He nentioned inter alia
that he had been raped several times and that his testicles had been crushed
by pliers. Following his trial, he also clains to have suffered torture,

all egedly on the pretext that he had refused to confess. Only after he had
been sentenced (to death - later commuted to 10 years' inprisonnent) and
transferred to Shalla prison in western Sudan did the severe physical torture
stop. He clains, however, that thereafter he was deni ed proper nedica
treatnment for a period of 18 nmonths. According to his account, he was finally
adnmtted to the mlitary hospital in Khartoumin May 1993. However, the
treatment was interrupted when the security forces issued an order that he had
to be transferred to Sawakin prison in eastern Sudan

45, Sone persons have reportedly died in custody as a result of the severe
torture inflicted on them aggravated by the conditions of detention. In
April 1990, Ali Fadul, a medical doctor who had been active in the banned
Sudan Doctors' Union, reportedly died as a result of internal bleeding and a
skull fracture inflicted by torture in a secret detention centre in Khartoum
The Government reported malaria as the cause of his death, but did not show
the body to the family and refused a request for an autopsy. 1In his interim
report the Special Rapporteur nentioned the case of Camillo Gdongi Loyuk, an
elderly man and former soldier fromJuba, who was tortured to death in
Khartoum in Decenber 1992. It has been alleged that he was arrested in
connection with the SPLA incursions in Juba in nid-1992.

46. Wth regard to the reports of torture and ill-treatnment the Specia
Rapporteur notes a nore continual pattern of abuse in the conflict zones, in
particul ar by menbers of the security forces and the arny. Many reports refer
to the mlitary detention centres as notorious torture places. Severa
reports have been received on the torture of prisoners at the mlitary
headquarters in Juba, the Wite House.

47. The nethods of torture listed in reports originating fromthe conflict
zones include all those referred to in paragraph 42 above. Specific reference
is made to a torture method which seens to be particularly conmon in the
conflict zones: the tying of a plastic bag containing chili powder over the
head of the prisoner, which nakes himal nost suffocate. In sonme cases chil
peppers were rubbed into the wounds of prisoners. |In one case it was alleged
that chili powder had been poured into the genital organs of a woman. A
report fromthe town of Dilling in the Nuba nountains contains the testinony
of a man who was forced to watch the execution of 20 persons, said to be SPLA
sol di ers.

48. Wth regard to ill-treatnent, the Special Rapporteur received testinonies
that prisoners were often kept in overcrowded, dirty roons and deni ed food for
several days. Medical care was said to be lacking. One testinobny describes a
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situation where prisoners in an overcrowded cell, who were all regularly
tortured, had to urinate in a plastic bottle. |If sonmebody spilled urine over
the bottle all the prisoners would be beaten
49, Several persons are believed to have died under torture in the conflict

zones. I n August 1992, Taban Elisa, Assistant Director of Juba Airport,
reportedly died as a result of the severe torture inflicted on himin the
White House in Juba. Concerning the alleged death under torture of

Ismai|l Sultan, Kortobeir Bashir and | brahi mBashir (see A/ 48/601, para. 92),
whi ch was reported to the Special Rapporteur by several independent sources,
the Governnent replied that these persons had died as a result of natura
causes.

50. Whereas in the north of the country the alleged torture victins were
accused of different political synpathies, the victins in the conflict zones
were reportedly alnost all suspected of collaboration with SPLA. In addition
to the reported torture in detention centres of persons suspected of
supporting the arned opposition, the Special Rapporteur received severa
reports of abuses in the countryside conmitted by government forces, in
particul ar the rape of wonmen. In February-Mrch 1993, when joint forces of
Arab mlitia and the official param litary Popul ar Defence Forces reportedly
rai ded villages along the railway between Babanusa and Wau (see A/ 48/601,

paras. 38 and 39) several wonen were said to have been raped. In
February 1993 a wonan near Baidit was reportedly raped by soldiers in the
presence of her father. It is reported that she died as a result and that her

father was shot.

51. In his interimreport the Special Rapporteur addressed the conditions in
a fewcivil prisons he had visited (A/ 48/ 601, paras. 49 and 50). During his
m ssion in Decenber 1993 the Special Rapporteur paid a second visit to the
worren's prison in Ondurman. Wth regard to the conditions in this prison, the
Speci al Rapporteur noted that the situation has inproved slightly; nore beds
had been made available to the prisoners and sonme buil di ngs were being
reconstruct ed.

4, Arbitrary arrest and detention, and due process of |aw

52. Since the Governnment cane to power in June 1989, there have been reports
of the wi despread arbitrary arrest and detention of suspected politica
opponents. In the areas of conflict in southern and central Sudan, the
overwhel mng majority of those arrested were arrested on suspici on of

col  aboration with SPLA. They were often held under the authority of the
security forces or the mlitary. Qutside the conflict zones, in the north of
the country, those arrested included nenbers of banned political parties,
trade unionists, lawers, journalists, civil servants, students, Christians,
menbers of Islamc religious orders, southern Sudanese and Nuba. In sone
cases it has been alleged that, besides political notivations, ethnicity and
religion played a role in the arrests.

53. Whereas nost political prisoners were detained in civil prisons in the
first two years after the present CGovernnent canme to power, since 1991 there
have been an increasi ng nunber of reports of relatively shorter-term

i mprisonnent of political detainees in secret security centres where prisoners
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are said to be severely tortured. A few were transferred to civil prisons.
The sentences of a nunber of the detainees in civil prisons have been reduced
and sonme have been rel eased, but several persons who had been arrested for
political reasons were rearrested. Some were again taken to one of the secret
security centres, others were forced to report daily to the security services
(see A/ 48/ 601, para. 45).

54. Invirtually all cases which have been brought to the attention of the
Speci al Rapporteur arrests were carried out by the security forces without a
warrant. Many of those arrested renained in inconmuni cado detention without
charge or trial for weeks or nonths. One person told the Special Rapporteur
that he had been kept for nine nonths in a secret detention centre wi thout
bei ng charged or tried.

55. In many cases it has been alleged that detainees were not tried before a
court. In cases where a trial did take place, reports have been received that
the trials did not neet the international standards for a fair trial. Access

to legal counsel was said to be restricted or in sone cases conpletely

| acking. The Special Rapporteur received several testinonies from persons who
claimto have been tried in canera before military courts. Sone trials |asted
only a few mnutes. They were reportedly not provided with any |ega

assi stance nor were they given the right to appeal. According to the
testinoni es recei ved the persons acting as judges had no legal training. In
one case it was reported that false witnesses had been produced. Recently the
Covernment has announced that a group of 29 persons accused of plotting
against the State and disclosing mlitary information will be tried in public.
The Speci al Rapporteur sincerely hopes that their trial, unlike those referred
to above, will be in conformty with the international standards for a fair
trial and that independent nmonitors will be allowed to attend the trial.

56. Sone of the persons who provided testinony to the Special Rapporteur were
rel eased under special amesties issued by the Government, which the Specia
Rapporteur wel comes. The Special Rapporteur notes, however, that sone of them
had been detai ned wi thout ever having been sentenced.

57. Wth regard to the allegations received of the arbitrary arrest and the
effective detention of "streetchildren" in isolated canps. The Specia
Rapporteur refers in this regard to section 9 of this chapter, where he
addresses the issue at length (for previous references, see also A/ 48/601,
para. 52).

58. Concerning the list of 94 persons who were reported to have been
arbitrarily arrested (see A/ 48/601, para. 53) in 1990 and 1992, the Speci al
Rapporteur notes with appreciation that a reply has been received fromthe
Government of the Sudan. In its reply the Governnent provided information on
65 persons, stating that they had all been released fromdetention. |In al nost
all cases they had been arrested on suspicion of supporting the SPLA. The
majority were said to have been rel eased because of |ack of evidence.

However, the Special Rapporteur received no information on any judicia
process which may or may not have been nade avail able to them
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5. Provisions of the penal leqgislation inconsistent
with international norns

59. The Sudanese system of penal |aw contains two nain conmponents which are
radi cal |y opposed to provisions of the international conventions to which the
Sudan is a party. One of these conponents consists of the hudud of f ences,
sonetines referred to as "absolute crines", which are punishable either with
corporal punishnent or death. The follow ng quotations fromthe Crimnal Act
of 1991 are fromthe English translation which was given to the Specia
Rapporteur by the Mnistry of Justice of the Sudan. The Criminal Act of 1991
annul s common exenptions of responsibility based on age or gender fromthe
following crimes: armed robbery (art. 168 (1) - punished by death or death
and crucifixion, or anmputation of the right hand and left foot), capital theft
(art. 170 and art. 171 (1) - punished by the anputation of the right hand),
apostasy (art 126 - punished by death, if the offender insists upon apostasy),
adultery (art. 145 - punished by execution by stoning if the offender is
married, or 100 | ashes, if the offender is not nmarried; the nale nmay be

puni shed, in addition to whipping, with expatriation for one year), false
accusation of unchastity (art. 157 - punished by 80 I ashes) and the drinking
of alcohol (art. 78 - whipping of 40 |lashes, in aggravated cases one nonth

i mprisonnment or 40 | ashes, or even a fine). Article 38 (1) provides that the
execution of hudud shall not be remitted by pardon. The common linmits of
exenptions of age are generally 18 and 70 years, although an adult nmay be
consi dered al so "a person whose puberty has been established by definite
natural features and has conpleted 15 years”. Nevertheless, according to
article 27 (2), "Wth the exception of hudud and retribution (gisas) offences,
the death sentence shall not be passed agai nst any person who has not attained
the age of eighteen or who exceeds seventy years of age". Qherw se, as
article 9 provides: "A child who has not attained puberty shall not be deened
to have comm tted an of fence, provided that care and reform nmeasures set out
inthis Act may be applied to a child who has conpl eted seven years of age if
the court may deemfit". Against such an offender the court, according to
article 47 (b), can pronounce the sentence of "whipping not exceeding twenty

| ashes, by way of discipline".

60. The second component of the Sudanese crimnal |aw which is inconsistent
with relevant international norns is the institution of retribution, or gisas.
According to article 28, retribution consists in the punishment of a

prenedi tated of fence by the sanme offensive act which was commi tted.

Paragraph 3 of this article provides that "in case of nurder, retribution
shall be death by hanging and, if the court sees fit, it shall be in the sane
manner in which the offender has caused death". An annex of the Crimnal Act
contains a detailed list of parts (organs) and wounds subject to retribution
The Act introduces the institution of "multiple retribution” which mainly
resides in the fact that "an individual shall be executed for a group and a
group for an individual". Article 38 (2) provides that "the execution of
gisas shall not be remitted save with pardon of the victimor his relative"

61. Since the Sudan has ratified the International Covenant on Civil and
Political R ghts and the Convention on the Rights of the Child, the cultura
argunent that this practice is deeply rooted in the tradition of the country
and is accepted by the people is irrelevant. The above-nenti oned provisions,
which are an integral part of the legislation of the State, were formally
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promul gated by the conpetent organs through a coherent and conprehensive
Crimnal Act and constitute in penal matters the suprene source of |aw of the
country. It does not matter in this context who the drafter is nor what the
sources of inspiration of these norms are. |In terns of human rights the only
guestion is whether or not the national legislation is conpatible with the
exi sting international instruments to which the Sudan is a party. For the
sane reasons, it is not relevant whether there are exenptions on a territoria
basis - like the provision of article 5 (3) of the Criminal Act which states
that "the provisions of sections 78 (1), 79, 85, 126, 139 (1), 146 (1), (2)
and (3), 157, 168 and 171 shall not apply to the southern States unless the
accused hinself requests the application of the said provisions to himor the
| egi sl ati ve body concerned decides to the contrary". According to the text,

t hese exenptions depend on the will of the same |egislative body which adopted
the Act. Simlarly, the fact that there are exenptions on a personal basis,
taking into consideration religious appurtenance, is conpletely irrel evant.

Al so | acking any relevancy in the context of human rights is the sociol ogica
argunent that the above-nentioned provisions were applied by courts only in a
few cases since the adoption of the Iaw, and that the system of the victins
pardoni ng of fenders in accordance with the rules of gisas is |largely working
and has a beneficial role vis-a-vis the noral health of society. What counts
is that a formally valid and enforceable |l egal systemis both inits spirit
and its text contrary to another fornmally valid systemof nornms, to which the
Sudan acceded voluntarily, but which it does not respect.

6. Slavery, servitude, slave trade, forced |abour
and simlar institutions and practices

62. In the reply of the CGovernment of the Sudan to the prelimnary
observations of the Comnmttee on the Rights of the Child (CRC C/ 3/ Add. 20), the
Covernment argues in essence that the phenonena of slavery, slave trade,
forced | abour and sinmilar institutions do "not exist" in the Sudan (para. 35).
The Sudanese Crininal Act of 1991 provides as crinmes: abduction (art. 161),

ki dnapping (art. 162), forced |labour (art. 163), unlawful confinenent

(art. 164) and unlawful detention (art. 165). In its witten reply to the
Conmittee on the Rights of the Child (CRC), the CGovernnent underlines that:

"The essence of the reply is that situations which are conpletely
different from slavery have been wongly depicted as enslavenent. In
reality, however, they involve tribal disputes and argunents over pasture
and water resources in some areas where there is an overlap between
tribes. As a result each tribe involved in a dispute captures nmenbers of
the other tribe or tribes while waiting for the conflict to be settled
according to tribal conditions and custons".

On the other hand, as is pointed out in section 9 on the rights of the child
in the present report, abduction of children, as well as of wonen, from

sout hern Sudan and the Nuba Mountains is routinely practised by nenbers of
different armed units, such as the Popul ar Defence Forces or Mijahedin

63. Several reports over the past four years have nentioned the w despread
practice of the abduction of wonen and children in Bahr Al -Chazal and
Sout hern Kordofan. Many were transported northwards to |locations in
Nort hern Kordofan and Darfur, and on a smaller scale to other regions of the
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Sudan. The Special Rapporteur also received eye-w tness accounts from
individuals living in different regions of the Sudan, and not in contact with
each other, of the abduction and forced renoval of people from canps for

di spl aced persons, mainly children and wonen. These testinonies reveal a
great deal of consistency with regard to the follow ng el ements:

(a) The circunstances of abduction: during the past two years for
i nstance, the Popul ar Defence Forces, the Mijahedin and arny escorts of the
trai ns proceedi ng from Babanusa to Wau reportedly rai ded areas al ong the
railway, looted cattle, killed people and abducted wonen and chil dren of the
Di nka tri be.

(b) The | ocations of destination: rmany of those captured are reported
to have been transported to locations in Darfur and Kordofan

(c) The nanes of |ocations where children and wonen are said to be kept
in special canmps, and where people from Northern Sudan, or even from abroad,
reportedly cone to buy sonme of these people in exchange for nobney or goods,
such as canels, are exactly the sane: Al -Dhein, Khor Tagat, Conelai, Jal abi,
Kel ekel a, Mgl ad, and Shahaf a.

(d) In the few cases where abducted persons were traced they were
usually only released by their captors after the intervention of |ocal civi
authorities. In several cases it was reported that captors fromthe M sseriya

and Rhi zeigat tribes requested conpensation

(e) Young girls and wonmen abducted are said to be used as housekeepers,
and in sone cases as wives by their captors. The boys are reportedly kept as
servants.

(f) Finally, a selection on the basis of age seens to take place anpbng
children in canps. Boys over the age of 10 are taken to certain |ocations,
whil e children between 3/4 and 10 are kept separately. In 1992 in canps for
di spl aced persons around Kadugli the nunber of children bel ow the ages of 10
to 14 significantly exceeded the nunber of wormen and nmen. No convincing
expl anation for this was given to the Special Rapporteur. As was pointed out
inthe interimreport, nmany testinonies indicated that after fighting had
t aken pl ace and SPLA troops had been forced to w thdraw, Popul ar Defence
Forces and arny units were given orders to collect up civilians - mainly
worren, children and elderly nmen - and to take themto peace villages in the
government-control l ed area (A/ 48/ 601, para. 88).

64. For exanpl e, one person who left the village of Bau in Northern
Bahr Al -Ghazal after it had been attacked by paranmilitary troops in
February 1993 told the Special Rapporteur the follow ng:

"Four to five days after the incident, once we had buried the
victins, | left Bau with nmy younger brother. W went with a group of
people fromthe Dinka tri be who were heading for Khartoum | wanted to
go there to neet ny ol der brother, who lives there and whom | had not
seen for 10 years. On our way, we were stopped in Meiramby a group of
14 armed nmen (10 with guns and 4 with spears) in civilian clothes and
riding horses. They took ne, ny brother and 7 other persons, including
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worren. My brother and | were | ater separated fromthe others, and taken
to the farmof |brahimAhned, a big farnmer, where we were forced to work
wi t hout pay, collecting wood. W were guarded by armed nen. After two
nont hs, we were extrenely exhausted, so we fled. W were then chased by
| brahi m Ahmed' s nen, who were arned and riding horses. W were

i ntercepted by another group of men. W were caught and beaten. A nan
kicked ne in the face, and nmy face was swollen [the witness showed a mark
on one of his front teeth during the hearing]. W were taken back to

| brahi m Ahmed' s pl ace and there we were beaten with a stick severa

times. W were told that we were going to stay here and not | eave agai n.
We continued to work on the farmfor another nonth. W were kept in a

pl ace guarded by two nen.

"One day in May 1993, ny brother and | were told to fetch water
froma well. W took this opportunity to escape again. W arrived in
Babanusa two days later. Near there, we nmet a nan who told us he woul d
give us paid work. We first refused, but then we were so hungry that we
finally decided to accept. This nman, who was a Baggara | eader, was
cal  ed Hassan. The next norning, Hassan told us to go to the fields. W
asked himif he was going to pay us. He replied that he would only give
us food. The following night, we fled and returned to Babanusa. There,
we net a nman fromthe Dinka tribe, who drove us in his car to the house
of Adam Ahned, a rich man with many children. He had three wi ves from
the Dinka tribe. They were in the sane situation as we were. | started
wor ki ng for Adam Ahned, carrying water on the back of a donkey. M
brot her was keeping the cows. One day, after | had worked one nonth
there, I was asked to bring sone water fromthe well. The donkey broke
the well, and Adam Ahrmed accused ne of having done the danage. He took
nme back hone and beat me up. He first punched ne in the head and tried
to beat me with a long piece of wood, but his wife prevented himfrom
doing it. Ten days later, ny brother and | fled again and headed for
Babanusa. W finally managed to get to Khartoum and reach our brother."

65. Taking into consideration the oral and witten testinonies received, the
Speci al Rapporteur considers that the explanations of the Government of the
Sudan concerning this issue are not satisfactory. The argunent that these
practices occur on a tribal basis does not change the fact that they seemto
fall under article 1 of the Slavery Convention (1926) and articles 1 and 7 of
t he Suppl enentary Convention on the Abolition of Sl avery, the Slave Trade, and
Institutions and Practices Simlar to Slavery (1956), to which the Sudan is a
party. Also, the fact that these practices occur on a tribal basis does not
exonerate the Governnent fromits responsibility of assuring the right to
life, security and freedomof its citizens. 1In addition, the reported

i nvol venent of the Popul ar Defence Forces and other paramilitary units in

t hese practices appears to be an aggravating circunstance whi ch nust be
clarified without any delay by the Governnent.

7. Freedom of conscience

66. Abuses and violations of the right to freedom of consci ence shoul d be
considered in the larger context of the policy of cultural and |inguistic
assimlation of persons belonging to ethnic, religious and |inguistic
mnorities. This policy involves the application by the State of a variety of
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sophi sticated nethods of discrinmination in favour of certain categories of the
popul ation, for instance in economc land (in the acquisition of |and,

all ocation of loans, etc.) or in the civil service (enploynment on the basis of
ethnic origin or religion), or even through the very direct and viol ent neans
of mass relocation of population, ained at changi ng the ethnic conposition of
specific areas or regions, such as the Nuba Muntains, as described in the
interimreport (A 48/601, chap. I11.B). The people in canps for displaced
persons in the government-controlled areas constitute the nost defencel ess
category subjected to this policy. The majority of those displaced belong to
ethnic, linguistic, religious or racial mnorities. |In nost cases, famly
nmenbers are scattered in canps all over the country. Since the breadw nner in
nost cases i s absent they depend exclusively on relief and education provided
nostly by national |slamc non-governnental organizations. In the southern
towns controlled by the Governnent the increasing poverty is |eaving roomfor
all sorts of abuses. For instance, in Wau conversion to Islamin order to
obtain relief is the order of the day. Many people who convert are al so
renamed and even circunti sed, but nost of themcontinue to go to church on
Sunday in the hope that they can obtain nore relief. Public opinion in Wau is
aware of this practice: it is considered to be the only way to survive. The
same practice was reported in the governnent-controlled tows of Torit and
Kapoet a.

67. It appears fromthe information received that, although the policy of
assimlation is ideologically and politically backed by the Government, for
exanpl e through press canpaigns, in large part it is carried out by Islamc
non- gover nment al organi zati ons whi ch work closely with the governnent
authorities. The central elenment of this policy is explicitly the creation of
an Islanic State, by spreading Islamc values, as interpreted and defined
officially by the Government, throughout the whole of Sudanese society.
However, it is not the task of the Special Rapporteur to judge the legitinmacy
of this political agenda. Problens arise when the rights are violated of
those who do not identify thenselves with official views concerning this issue
or do not assimilate voluntarily, and especially when vul nerabl e and

def encel ess categories of the population |ike children, wonmen or displaced
persons belonging to ethnic, religious, linguistic or racial mnorities are
systematically and on a large scale targeted by the policy of assimlation

68. The particular conplexity of this process is revealed by the fact that
nmenbers of traditional Sudanese Islanmic sects were al so harassed during the
past year, as will be discussed in detail below Constitutional Decree

No. 7/1993 provides in chapter 1, section 1 that:

"Islamis the guiding religion for the overwhelnming majority of the
Sudanese people. It is self-generating in order to avert stagnation and
constitutes a unifying force that transcends confessionalism It is a
bi ndi ng code that directs the laws, regul ations and policies of the
State. However, revealed religions such as Christianity, or traditiona
religious beliefs nmay be freely adopted by anyone with no coercion in
regard to beliefs and no restriction on religious observances. These
principles are observed by the State and its [aws."
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In section 7 however it is stated that:

"The society shall be based on religious values and free
devel opnent. The society shall be enriched by the dissem nation of
culture, science, the arts and sports. All citizens, children, nmen and
worren, as well as the famly, shall be fostered. It shall be built on
et hi cal val ues and healthy social conventions."

69. In May 1993, security authorities confiscated the religious centre around
the tonb of Mhanmed Ahnad al - Mahdi in Ordurnan, which is one of the nost
i mportant shrines of the Ansar religious order. |In the follow ng days, other

i mportant nosques of the Khatniya and the Ansar Sunna orders were put under
the control of the security forces. Several reports nention the arrest and
harassnment of nenbers of these sects by nenbers of the security forces in the
same period

70. As nentioned already, the Sudan is a country of varied cultures,
religions, |anguages and races. There are 56 classified ethnic groups and at
| east 572 tribes in the country, speaking nore than 100 | anguages and
dialects. Since a great nunber of the violations of the right to freedom of
consci ence also fall into other categories which are treated in other parts of
the present report, the Special Rapporteur will focus in this section on the
following three areas.

(a) Sone specific cases of violations of the human rights of persons
bel onging to religious mnorities

71. During the last four years a | arge nunber of cases of harassnent - mainly
by the security organs - of ordinary Christian citizens, as well as church
personnel, the clergy and nuns, and even the | eaders of various Christian
denom nations in the Sudan were reported and well docunented. All the cases
brought to the attention of the Special Rapporteur reveal ed that the cause of
t he harassnment and viol ation of human rights was the fact that the persons
concerned bel onged to non-Islamic denominations. During his mssions to the
Sudan the Speci al Rapporteur spoke with several of the victins and they
confirmed all egations and reports of violations on a religious basis. 1n 1992
al one, nore than 30 cases of harassnent of church | eaders by the security
forces were reported, for exanple, the interrogation of Bishop Vincent M)jwok
from Mal akal , Fat her Rudolf Deng, Apostolic Adninistrator of Wau and

Father Butros Trilli, of A -Cbeid D ocese, before they left to attend a
conference abroad in August 1992. Their departure was intentionally and

abusi vely del ayed. Rev. Ezekiel Kutjok, Secretary of the Sudan Council of
Churches, was stopped by security officers at Khartoum airport before he could
depart to the Mddl e East Council of Churches neeting in Cyprus on

23 Novenber 1992. Security agents confiscated his passport and sonme of his
docunments, and he was forbidden to | eave the country. Several priests,

m ssionaries and nuns were expelled from Al -Nahud, Juba and Dilling. Sone of
them |ike four sisters of the Congregation of Charity of Mther Theresa and a
Jesuit priest working in Wau Di ocese were even expelled fromthe Sudan
Arbitrary arrest and restriction of freedomof nmovement continued during 1993.
Several cases of arbitrary arrest of clergymen were reported in Juba. Church
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personnel were either prevented from neeting representatives of the
i nternational community, or security officers intervened during such neetings
all eging that no approval s had been given for them

72. On 17 August 1993 the CGovernnent closed the Conboni Sisters' School in
Khart oum because the adm nistration of the school did not accept the

i mposition of the Islamc students' uniform This uniformwas prescribed by
the Mnistry of Education on 26 Cctober 1992 as follows: a long dress or
trousers under a shorter |oose |ongsleeved tunic, and a veil which should
cover the head, the shoulders and the chest. The school admi nistration

obj ected that the uniform of the school had been worn for many decades and had
al ways been considered as "nore than decent”; the uniform being inposed on al
school s had a very strong Muslimreligious connotation which made it
unacceptabl e to non-Mislims, the school popul ation being made up of students
froma plurality of cultures and beliefs. As a result of the vigorous
protest, the Mnistry declared the school open on 21 August 1993. Although no
written docunment was issued concerning this verbal statenent, the schoo

admi ni stration reopened the school on 23 August.

73. Suf fragan Bi shop Peter El-Birsh was sentenced to 90 | ashes by a court in
Khartoum for adultery; the flogging took place in public follow ng the
pronouncenent of the sentence. Oficials fromthe Mnistry of Justice told

t he Speci al Rapporteur that the Bishop had been condemed for seduction which
according to the Crimnal Act of 1991, is punishable by flogging. The
procedure was said to have been conducted in a fully legal way, including the
execution of sentence. State Mnister for Foreign Affairs,

Bi shop Gabriel Roric, said during an official nmeeting with the Specia
Rapporteur that the condemati on would not have taken place if Bishop El-Birsh
had disclosed his identity to the judge, since this sort of punishnent is not
applied to non-Muslins. The Church did not know about the case until the
sentence was executed, so the Bishops Council was not able to intervene,
according to the State Mnister. The Special Rapporteur met Bishop El-Birsh
who cl ai ned that he had neither comritted adultery nor seduction; he believed
that the whol e incident had been manipulated. It is beyond the nandate of the
Speci al Rapporteur to comment on the legality of the sentence of the court.
Concer ni ng the puni shnent of flogging, the position of principle of the
Speci al Rapporteur is set out in chapter Il, section 5 above concerning
penalties inconsistent with international nornms. Neverthel ess, the Special
Rapporteur notes here that several individuals questioned by himin Khartoum
regarding this event were of the opinion that the case was in fact intended to
intimdate the non-Mislimcomunity.

(b) Cases where the right to freedomof religion is violated

74. In aletter to the Secretary-General of the United Nations dated

24 Septenmber 1992, the CGeneral Secretariat of the Sudan Catholic Bi shops
Conference cited the follow ng instances of violations of the freedom of
religion and restriction of activities of the Church in the Sudan: the
stoppi ng of any Christian preaching in the area of Damazin, the expul sion of
the parish priest from Danazin and the attenpted confiscation of church | and
and property in Damazin town; the closure and destruction of church centres
for displaced citizens in Al -Cbeid and Khartoum the repeated refusal in many
areas to issue building permits for churches and church centres; the closing
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of the church and the Sudanese Caritas in Al -Nahud; the order to denolish a
church in Kenana; the denial of travelling permts even to Sudanese priests to
prevent them from evangeli zi ng.

75. The restrictions on freedom of nmovenment for church personnel, their |ack
of contact with the Sudanese Council of Churches and the prevention of church
activities, including relief activities, and the arbitrary interdiction of
prayers and religious cel ebrations have created a particularly grave situation
for Christians in areas which are difficult to reach, |ike the Nuba Muntains
(A 48/ 601, paras. 95, 96) or the Ingessana Muntains in southern Blue Nile
province. During his second nission in 1993 the Special Rapporteur received
information fromreliable sources on a w despread process of |slam zation
started recently anong the Ingasena tribesnmen, which reached al armi ng
proportions during the second half of 1993. In Novenber 1993, on the occasion
of an annual Popul ar Defence Forces cel ebration, 45,000 |Ingessana tribesnen
reportedly graduated as nenbers of these Forces. Mrning prayers between 3
and 4 a.m are conpulsory, as well as training in the afternoon in the Popul ar
Def ense Forces' conpound. In this connection the Special Rapporteur refers to
the foll owi ng statenent by the Conm ssioner of Danmazi n province,

| brahi m Abdel Hafiz, the former National Coordinator of the Popul ar Defence
Forces, who stated in the Al -Sudan Al -Hadith newspaper of 4 Cctober 1993:

"Fifty-two centres of Conprehensive Islamic Mssionary Wrk are presently
operational in all areas of the province. The programme addresses nore

t han 45, 000 people. The programre ains at devel oping the citizen and
rehabilitating himher physically and culturally, and conduct-w se. It
also ains at the creation of a sort of social solidarity based on the

I sl ami ¢ educati onal approach. Enphasis is laid on the introduction of
food security projects. The progranme extends the neans of production to
its beneficiaries and encourages the spirit of cooperation and work
anongst them To that end, edible-oil mlls and small soap factories, as
wel | as power generators, were distributed in a |arge nunber of villages
in the province".

76. The cl osure and destruction of churches and preachi ng centres was
reported in Gedaref, Kassala, Shendi and Atbara. According to reports

recei ved, the army and the Popul ar Defence Forces have deliberately destroyed
churches in several villages in the Nuba Muntains area. The Conmi ssioner of
Raj a (Western Bahr Al -Chazal) stopped the construction of a Comboni school in
April 1993. In Al-Dhein province in 1993 the local authorities forbade
Christians to renovate the church centre. In Abu CGhi beha (south-east of Al-
oeid) in January 1993 local security officials stopped representatives of the
Sudanese Council of Churches joining a convoy of trucks carrying food for

di spl aced persons who were in a dramatic situation in Al -Rahmaniya area. Only
representatives of the Sudanese Red Crescent and the Islam c African Relief
Organi sation were allowed to proceed to nonitor the distribution of the food
to those in need.

77. The M ssionary Act of 1962 which curbs and controls activities of foreign
Christians is still in force and is seen by the representatives of the Sudan
Counci|l of Churches as a serious restriction of the freedom of religion.



E/ CN. 4/ 1994/ 48
page 23

(c) Situations where an open policy of intinidation of persons belonging to a
non-lslanic faith is pursued

78. There have been several reports since 1992 of the Declaration of a Ji had
or holy war agai nst non-Mislins, especially Christians. |In particular, the
State of Korfofan was reported to be one of the areas where the Jihad was not
only part of government propaganda but also part of daily life in zones of
arnmed conflict in the Nuba Muntains. Several reports fromdifferent reliable
sources confirned that on 27 April 1992 the authorities in Kordofan state

i ssued a religious decree (Fatwa) declaring a Jihad in southern Kordofan state
and in southern Sudan. After stating that the war, a nmutiny agai nst the
State, was incited by enemes of Muslins and |Islam "Zionists, crusaders and
arrogant persons", the docunent declares that Muslins who are fighting with
the rebel s are consi dered apostates and non-Mislimrebels are consi dered
infidels and that it is a duty of Islamto fight both. The decree concl udes
that "those Muslins who deal with dissidents and rebels and rai se doubts about
the legality of Jihad are hypocrites and di ssenters and apostates fromthe

Islamic religion. Their lot is to suffer torture in hell for eternity". In
his interimreport the Special Rapporteur nentioned that on a hill situated
al ong the road between Dilling and Kadugli, approximtely eight kil onetres
from Kadugli there is a large white inscription in Arabic, "Kadugli, the

Ji had", which can be seen from sone di stance by those who are travelling on
this route. The inscription can also be seen very well by people in the canps
for displaced persons around Kadugli .

79. Article 126 of the Criminal Act of 1991 provides as follows:

"Apostasy (Ridda) 1. Shall be deenmed to comit the offence of apostasy
every Mislimwho propagates for the renunciation of the creed of I|slamor
publicly declares his renouncenent thereof by an express statement or
concl usive act; 2. Woever comits apostasy, shall be given a chance to
repent during a period to be determined by the court; whereas he who
i nsi sts upon apostasy, and not being a recent convert to Islam shall be
puni shed to death; 3. The penalty provided for apostasy shall be
remtted whenever the apostate recants apostasy before execution.”

Regar di ng apostasy the CGovernment replied to a conmuni cation fromthe Speci al
Rapporteur on the question of religious intolerance in Novermber 1991

"The punishrment is inflicted in cases in which the apostasy is a cause of
harmto the society, while in those cases in which an individual sinmply
changes his religion the punishnent is not be applied. But it nust be
renenbered that upthreatening apostasy is an exceptional case, and the
conmon thing is that apostasy is acconpani ed by sone harnful actions

agai nst the society or State ... Assuredly, the protection of society is
the underlying principle in the punishnent for apostasy in the |egal
systemof Islam" (E CN. 4/1992/52)

80. Taki ng into account the rights and principles enshrined in article 18 of
the International Covenant on CGvil and Political R ghts, ratified by the
Sudan in 1986, the Special Rapporteur concludes that article 126 of the 1991
Crimnal Act is in flagrant contradiction with the provisions of internationa
aw. The argunentation provided by the Government should not be retained
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because it is a nerely political one and, as such, |eaves considerable room
for arbitrary interpretation. It is to be enphasized that this provision of

t he Sudanese |aw could in practice be inplenmented not only agai nst persons
belonging to religious mnorities who converted and subsequently changed their
m nds, especially those who converted to |slam under the conditions of

force maj eure described above; the concept of "recent convert" is not

unequi vocal ly defined by the Criminal Act. Article 126 could also potentially
threaten those belonging to the majority faith who dissent fromthe officia
position on religious matters, as the religious decree on the Jihad referred
to above clearly suggests.

8. Freedom of expression, association and peaceful assenbly

81. After the takeover by the present Governnent, Constitutiona

Decree No. 2/1989 revoked all licences for non-governnental newspapers,
publications and publishing corporations, a regulation which has not been
revised up to the tine of issuing of this report. After June 1989, 731
journalists were dismssed fromtheir jobs for political reasons. Since that
date, the nedia, including television and radi o broadcasti ng, has been
strictly controlled by the Governnent. Since, as can be seen fromother parts
of the present report, the Governnent tends to nonopolize the definition of

t he concepts of public order and public norality, the provisions of

article 153 of the Criminal Act raise serious concern over the freedom of
expression of the various nmedia. This article states:

"1. Woever manufactures, photographs, possesses or handl es any
materials contrary to public norality, shall be punished with

i mprisonnent for a termnot exceeding one nonth or with whipping not
exceeding forty lashes and he may al so be punished with a fine.

2. \Woever deals in materials contrary to public norality or nanages an
exhibition or theatre, or entertainment club, or show house or any public
pl ace and presents therein materials or display contrary to public
norality or allows the display thereof, shall be punished w th whipping
not exceeding sixty lashes or with inprisonnment for a termnot exceeding
three years or with both."

Par adi gmatic for the arbitrary interpretation of such ideas is the
confiscation by the Sudan Airport Security of a St. Paul's (Rone) publication
on the life of Blessed Bakhita, a Canossian nun born in the Sudan in the | ast
century and beatified by Pope John Paul Il on 17 May 1992. The Sudanese
newspaper Al -Sudan Al -Hadith attacked another publication on Bl essed Bakhita,
and called simlar publications "against religion, against tolerance and

agai nst humani ty".

82. Al political parties were banned after June 1989 and are still banned.
The new draft |aw on el ections, presented to the Special Rapporteur by nmenbers
of the National Conference - a body in charge of drafting the constitution -
does not envisage a nulti-party political system Election will be held based
on a system of direct nomination of candi dates by People's Comittees
established in the various administrative units. The names of the candi dates
chosen in this way will be included on electoral lists. Everybody will be
free to announce his or her intention to stand as a candi date, officia

sources said. However, it is not clear howthe list will be drawn up. A
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simlar systemwas used during the trade union election in 1992, which was
highly criticized by forner trade union | eaders, who were either under arrest,
or called daily to the security headquarters and obliged to spend the whol e
day there in the weeks before and even during the election. As a consequence,
they were prevented fromplaying any role during the elections. However,
Constitutional Decree 7/1993, section 14 states as foll ows:

"Section 14. A special electoral |law shall be pronulgated in genera
congresses and in local constituencies. The |aw determ nes the
following: (a) eligibility; (b) the right of nom nation which nust be
supported by a public authority at the congress or by a constituency but
not by an individual; (c) the right to vote provided that no person is
excluded on grounds of his religious or political affiliation; (d) the
el ections shall be supervised by an independent conmittee that wll
submit candidates in an inpartial and fair manner and will regulate the
el ectoral procedures."”

83. There is still serious unrest anongst students in Khartoum as a result of
the Governnent's attenpt to influence the activity of the students'
associations. Early in 1992 several student activists were arrested and taken
to secret detention centres and tortured, threatened or sinply harassed by
security officers, some of the victinms told the Special Rapporteur. In
Novermber 1993 students at Khartoum University protested agai nst the alleged
rigging of elections for the Khartoum University Students' Union. R oting
foll oned and over 300 students were reportedly arrested. The ngjority was

rel eased within a few days. About 30 students were said to have been kept in
secret detention centres for a few weeks, where several were reportedly
subjected to torture.

84. The Sudanese Bar Associ ation was banned after June 1989. n

11 March 1992 the CGovernnent announced an anendnent to the Advocates Act

of 1983, whereby the election of Bar Council nenbers would be under the Trade
Uni ons Act of 1992. As reported to the Special Rapporteur, the amendnent
rel egates the Bar to the status of a workers' trade union (although | awers
bel ong to an independent profession), and subjects it to possible
interventions by either the Registrar of Trade Unions or the Mnister of
Labour. As also reported, the nmajority of |awers boycotted the el ections.
Al ong the sane lines, the Special Rapporteur notes that reports were brought
to his know edge voicing concern in relation to the new status of various

pr of essi onal organi zati ons of academics and doctors.

85. Article 67 of the 1991 Criminal Act on the one hand puts serious linits
to the right to peaceful assenbly and on the other hand pernits arbitrary
interpretation:

"Shall be deened to commt the offence of rioting whoever participates in
any assenbly of five persons or nore whenever such assenbly shows or uses
force, terrorismor violence and whenever the prevailing intention
therein is achieving any of the followi ng objects: (a) resisting the
execution of the provisions of any |law or |egal process; (b) commtting
the of fence of crimnal mschief, crimnal trespass or any other offence;
(c) exercising any existing or alleged right in a nmanner which is likely
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to disturb public peace; (d) conpelling any person to do what he is not
bound by law to do, or to refrain fromdoing what he is authorized by | aw
to do".

The Speci al Rapporteur noted personally how arbitrarily these provisions can
be interpreted, when the Mnistry of Justice argued for the arrest of nore
than 25 persons in front of the United Nations office in Khartoum nostly
worren who had cone to neet the Special Rapporteur (A/48/601, para. 58). These
persons were finally released, but sone of the wonen were threatened, exposed
to degrading treatnment and abused verbally during their interrogation by
security officers.

9. The rights of the child

86. The Speci al Rapporteur received nunerous reports fromall over the Sudan
concerning violations of the rights of the child as laid down in the
Convention on the Rights of the Child (1989).

87. The Speci al Rapporteur notes at the outset that generally speaking the
provisions of article 3.1 of the Convention are not respected by agents or
organi zati ons acting under governnent authority in this field. Article 3.1
st ates:

"I'n all actions concerning children, whether undertaken by public or
private social welfare institutions, courts of |aw, administrative
authorities or legislative bodies, the best interests of the child shal
be primary consi deration"

In addition, provisions of the Convention concerning the principle of

non-di scrimnation (art. 2) the right of the child to an identity

(arts. 8 and 30), the prohibition of separation fromthe fanily against the
will of children (art 9.1) and articles 19.2, 20 and 12.2, the right to
liberty (arts. 37 and 40) are infringed. The Special Rapporteur expresses
deep concern in relation to articles 35, 38 and 39 of the Convention, dealing
with the abduction, sale of or traffic in children, and the situation of
children in armed conflicts. Children of displaced persons in the north and
those living in conflict zones in central and southern Sudan are the nost
exposed to abuses and violations. The majority of these children belong to
ethnic, racial and religious nmnorities. The precise nunber of children who
are victins of violations or in direct danger cannot be established.
According to estinmates, the nunber of children living in insecurity in
conflict zones, in danger of being abducted, or suffering |asting
psychol ogi cal trauma, separated fromtheir famlies or living in inappropriate
conditions all over the country could be in the hundreds of thousands.

88. A brief analysis of the national |egislation on the situation of children
reveal s a very contradictory situation. The Special Rapporteur was provided
with two basic legislative texts, the "Childcare Act" of 1971 (Act No. 15) and
the "Wl fare of Juveniles Act" of 15 August 1983. In its report to the
Conmittee on the Rights of the Child (CRC) the Governnent nentioned the second
Act as being in force, but quoted it under the name of "Protection of Mnors
Act of 1983" (CRC/ CJ3/Add. 3, paras. 31 and 157 - speaki ng about the Young
Persons Act of 1983). In paragraph 40 of that report the Government al so
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refers to the "Protection of Children Act of 1992". This Act was never
nmentioned to the Special Rapporteur by governnent officials. On the other
hand, independent sources have referred to the "Regul ation for the

organi zation of reception centres and residential honmes for children", issued
by the Mnister of Social Devel oprent and Wl fare, as the central piece of
legislation in this domain. This regulation was not quoted by the Governnent
inits report to CRC, nor has a copy of this regulation been nmade available to
t he Speci al Rapporteur. During his second mission to the Sudan the Specia
Rapporteur was told by officials of the Mnistry of Justice that the Mnistry
of Social Planning was the conmpetent body for responding to the situation of
street children. However, no briefing with representatives of this Mnistry
was arranged. Wth regard to the activities of the Hi gher Council for the
Protection of Children, nmentioned in the Governnent's report to CRC

(CRC/ 3/ Add. 3/ 1992, para. 4), no information was received. Taking into
consi deration the above, the Special Rapporteur concludes that there are

i nconsi stenci es concerning the national |egislation and the position of
different State organs involved in responding to the situation of street
children. It is not clear which texts are currently applicable.

(a) Children living in the street

89. The situation of street children in the Sudan is a real social problem
which started to occur in the 1980s. A report issued in May 1991 by the

M nistry of Social Wlfare and Devel oprment in cooperation with UNICEF and sone
non- gover nment al organi zations, entitled "Abstract of social and health survey
on vagrant children in the northern State of the Sudan", refers to data
col l ected on 36,931 vagrant children (14,336 in Khartoum State). Since then
the nunber has increased. The report enunerates anong the causes of vagrancy
mal treatnent, death of parents, search for work and migration. It concludes
that "the Mnistry of Social Wl fare and Devel opnent has failed to amend the
Juvenile Wl fare Act in confornmity to the changes that took place. It has
also failed to nobilize efforts for the enforcenent of the Act". The
reconmendati ons of the report also include "the confinenment of the operation
to the State alone and the denial of perm ssion to engage in activities
pertinent to this sensitive issue, which directly affects the noral val ues of
t he Sudanese people, to any party and person”. Further, the report reconmends
"speeding up the formation of the National Council for Juvenile Wl fare, on
both the federal and State |levels, and the enforcement of the Juvenile Wlfare
Act of 1983". Beginning in Septenber 1992 the authorities of Khartoum State

| aunched a canpai gn of "cleaning" the city of vagrant children, who are
considered a threat to public order. As an initial neasure, canps for street
children were set up in Khartoum as well as in sonme |ocations in the State.
Children are collected up fromall over Khartoumin a systematic way. The
police are involved - as the Conm ssioner of Police confirmed to the Specia
Rapporteur - as well as especially created government bodies and al so

non- gover nnent al organi zations |i ke the Sudanese Juvenile Care Organi zation

90. During the second nmission to the Sudan in Decenber 1993 the Commi ssi oner
for Voluntary Agencies gave the followi ng explanation to the Specia

Rapporteur about the operation of collecting up street children. Children are
collected up by nmenbers of the Executive Comrittee of the National Council of
Street Children. They are |ocated based on reports issued by experts dealing
with this question. After being collected up, children are asked about their
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parents. |If the parents are identified, the children are taken to the famly,
if not, to a canp, where vocational training is provided. According to the
Conmi ssioner, nost of the children in canps still have their parents, who

visit them In nany cases the parents ask the canp authorities to keep their
children in the canp because they are not able to take care of them properly.
During a recent visit to the El-Fao canp the Conmi ssioner had donated

200, 000 Sudanese pounds to facilitate visits by the children to their

fam lies. The Conm ssioner said that the canps were run on the basis of
regul ations issued by various ministries. He also said that the nunber of
street children was decreasing.

91. Taki ng i nto account this explanation and conparing it with informtion
gathered directly or in the formof testinonies, the Special Rapporteur
concludes that the fear that the practice of collecting up street children is
in fact nostly a case of arbitrary arrest and detention w thout due process of
law is well-founded (see A/ 48/ 601, para. 52). As has been pointed out, the
Juvenile Wl fare Act of 1983 prescribes a very precise procedure to be
followed in the case of separating a child fromhis or her famly, or placing
himor her in a remand house, welfare home or reformatory hone. Juvenile
courts are in charge of this operation, and both the parents and the child
nmust be heard by the judge before such a neasure is taken. According to
article 18 of the Juvenile Wl fare Act of 1983:

"The Court nay take one or nore of the follow ng nmeasures: (a) hand over
the juvenile to his parents or one of themor to his guardian or to the
person | ooking after his welfare with or w thout bond; (b) hand him over
to a charitable society for juvenile instruction; (c) hand himover to a
wel fare home; (d) put himunder social probation; (e) reprimnd him

(f) whip himwith not nore than ten lashes; (g) in the case of

del i nquency he should be sent to the Reformatory Hone for a period not
exceeding five years with or without condition."

Similar provisions are to be found in article 67 of the Criminal Act of 1991,
whi ch increases the upper limt for lashing to 20 | ashes - see the section on
penalties (para. 59, above). The Special Rapporteur has not gathered any

evi dence of a court being involved in a single case in which street children
were taken to canps and kept there. Also, as was pointed out in the interim
report, the Juvenile Welfare Act of 1983 contains very precise | anguage and
differenti ates between the concepts of "juvenile", "vagabond" and
"delinquent". In this regard the Special Rapporteur was not provided with any
criteria, on the basis of which a child is considered to be a "street child"
and in consequence qualifies to be taken to a canp. |Information gathered by
the Special Rapporteur indicates that children are sinply rounded up from

pl aces where they often congregate to play, or to sleep (in the case of
orphans), forced into a vehicle and taken to the canp wi thout any expl anation
The treatnent in the camp is very harsh. The purpose of the vocationa
training is in fact rigid disciplining of the child. Some sort of selection
seens to take place, as the overwhelmng majority of children in the canps are
southerners, mainly fromthe Dinka, Shilluk and Nuer tribes or children from
fam lies displaced fromthe Nuba Mountains. This tribal distribution is
pointed out also in the report of 1991 quoted above. The government officials
consul ted by the Special Rapporteur failed to give a clear answer to the
qguestion of what is happening to the children who reach the age of 18 and are
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no | onger considered juveniles, and to those who have spent one year in the
canp. This period was indicated to the Special Rapporteur as the maxi numtine
a child would spend in a canp. The Special Rapporteur net a child who clai ned
to have been retained for three years, although his parents were living in
Ondur man.  Non-governmental sources told the Special Rapporteur that a | arge
nunber of the children were receiving nmilitary training and after a few nonths
were sent to the battlefield. One source nmentioned that a boy of only 11 was
given arnms and sent to the front in the south. Al though the Specia

Rapporteur did not gather direct information in this respect, the possibility
in the given context that such a goal is being pursued should be considered
very seriously and followup is necessary on the part of the internationa
community, as well as the conpetent government organs.

92. The Speci al Rapporteur visited the canp for street children in Abu Dom
(for boys only) during his mission to the Sudan in Septenber. The canp is
situated 100 kmnorth of Khartoum The explanation given by the manager of
the canp concerning the |l ocation of the canp was: "the Governnent all ocated
this piece of land to the canp, since other alternatives did not exist". He
added that the place had been chosen because it was "sinmlar to the native
environnent of the children". At the time of the visit 431 children were
regi stered. According to the canmp manager, 150 of them had been rejected by
their famlies. Sone of these children give fal se nanes when coll ected up,
added t he manager, because they were conmitting crinmes, |ike consum ng

al cohol, sniffing glue, snoking hashish and cigarettes, etc. It is worth
nmentioni ng here again that, according to the report of the Covernnent
submtted to CRC, "the age of crinminal responsibility is the same as the

m ni mum age for contracting marriage, which is 18". (CRC U 3/Add. 3, para. 33)
Al cohol or drug consunption and sexual relations outside of the bonds of
marriage are "absolute crinmes" for which the age factor is not taken into
account under the ternms of the Ciminal Law Act of 1991. The Specia
Rapporteur notes that the living conditions in the canp - taking into

consi deration the general conditions of the country - are quite satisfactory.
Koranic education is in the first place on the list of subjects taught to the
children, besides Arabic and mat hematics. The canp nanager said that there
were only Muslimchildren in Abu Domand that only 20 per cent of themwere
sout herners. The Special Rapporteur tal ked privately to sone children whom he
had chosen hinself. Six children told the Special Rapporteur that they were
Christians and that their parents were alive, but that they did not know where
they were living. The Special Rapporteur noted that the percentage of

sout herners and Nubans in the canp is nuch higher than 20 per cent.

93. During the second mi ssion, in Decenber 1993, the Special Rapporteur

wi shed to visit the camp for street children in Soba, about 7 kmfrom
Khartoum This visit did not take place as the proposal by the Governnent to
visit the canp after sunset was not accepted by the Special Rapporteur, who
had expressed his wish to visit the canp during the daytinme. Soba is known as
a transitional canp, where children are kept only seven days in order for
their famlies to be traced. During that time according to information
fromthe Government, children receive vocational training in Khartoum

between 8 a.m and 5 p. m

94. Further doubts are raised by the question which canps have been
officially acknow edged by the Governnment and of which canps the existence has
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not been disclosed. The report to CRC (issued in Decenber 1992) nentions that
three najor foster and fanily rehabilitation centres in Khartoum Kousty and
Ceneina "are now ready to take in honel ess, orphaned and other sinilar groups
of children. The Hone of the Future (Dar Bacha' er) was established for up to
300 honel ess girls and has now begun its activities", (CRC T 3/Add. 3,

para. 59 (vi)). It is to be noted that the canp in Abu Dom was al ready
established at the tinme when that report was issued. The Special Rapporteur
was told by non-governnmental sources in Khartoumthat there are at | east

six canps for street children, two in Oxdurnman, one canp for girls in Shendi
one in the Mayo area, another one next to the sugar plantation in Kenana

(300 km south of Khartoum) and another canp in Sindja. Reports about closed
canps have al so been received. The Conmi ssioner for Voluntary Agencies
confirmed to the Special Rapporteur the existence of two other canps, Soba and
El -Fao. In the reply which supplenmented the initial report to CRC, the
CGovernment mentioned the canps of Dar Bacha'er in Ondurman (62 girls), Abu Dom
(480 children), Fau (460 children) and Durdib (278 children) (CRC/ {3/ Add. 20,
paras. 26-29). It is nmentioned in that reply that the camp in Abu Domis for
children aged seven to nine, which is contrary to the Special Rapporteur's
findi ngs.

(b) Abduction of children

95. A forner high-ranking official of Darfur state who gave testinony to the
Speci al Rapporteur admitted that abduction of children and traffic of children
take place routinely on a tribal basis in the conflict area of the D nka and
Ri zeigat tribes. He added that the whole issue was a taboo thenme for sone
peopl e in the Sudan, a standpoint confirmed by nost of the persons the Special
Rapporteur met during his mssions. As described bel ow, well docunented

i ndi vi dual cases of abduction of children reached the Special Rapporteur. He
recei ved detail ed docunentation fromindependent sources of 17 cases of
children fromthe south who had been ki dnapped by nmenbers of the arny or the
Popul ar Defence Forces and had been taken to the north. Ten of these children
(between 10 and 13 years ol d) were kidnapped from Pochalla in 1992 and escaped
from Aburum They were in Khartoum during the Special Rapporteur's visit,
living in very poor conditions, nost of themw thout any information
concerning their relatives. Seven children were traced by relatives and civi
suits were brought before a court of law or conplaints submitted to the Ofice
of the Attorney General. According to information received, courts do not
pronounce a sentence in such cases, even though the Crinminal Act of 1991
proscri bes and puni shes the crine of abduction (arts. 161 and 162). But the
children are rel eased by the captors after negotiations (having as their

obj ective the paynent of a sum of noney by relatives). Things are nore
conplicated in the case of children kept in canps and traced by their
relatives. According to the sane sources, up to August 1993 28 chil dren had
been retrieved through litigation, or settlenents between parents and the
captors. Since this activity is not conducted clandestinely, the Specia
Rapporteur could not explain the passivity of the Governnment concerning the
cases nentioned above. As was proved both by the experience of those who were
involved in retrieving these children and by a careful analysis of the | ega
docunent s provi ded, the Special Rapporteur concludes that these cases do not
fall under any of the provisions of the Child Care Act of 1971, dealing with

t he procedure of "care-taking" of orphans and children who have been
abandoned, or whose parents are not known. The issue of kidnapped children
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when raised with government officials, met with a total denial of the

exi stence of such things in the Sudan. The Special Rapporteur concl udes that
such a position is not grounded on fact, and the Governnment nust take action
in such cases, in accordance with the rel evant international and nationa

nor ns.

(c) The status of mnors under the Crinminal Act of 1991, with special regard
to penal responsibility and the death penalty

96. A thorough analysis of the position of the Governnment towards this

issue - as reflected in its report to CRC - and the provisions of the Crimnal
Act of 1991 reveals a great deal of uncertainty and anbiguity both in the
national |egislation and in judicial practice after 1989. The Specia
Rapporteur can only repeat his previous interpretation of the concept of
"absolute crinmes" that this provision excludes any exenptions of age linmts in
the case of hudud of fences. The statenent in paragraph 166 of the sanme report
rei nforces the Special Rapporteur in his opinion that the status of mnors in
Sudanese | aw does not neet international standards:

"Article 27 (2) of the Criminal Law Act of 1991 provides that, with the
exception of offences punishable by penalties and sanctions, the death

penalty nmay not be inposed on a person under the age of 18 or over the

age of 70. A juvenile delinquent may be sentenced to death only for an
of f ence puni shabl e by penalties and sanctions, in accordance with

provi sions of Islanmc Law "

The Speci al Rapporteur fully agrees with the prelimnary observations of CRC
relating to this issue:

"The Conmittee notes the non-conpatibility of certain areas of nationa

| egislation with the provisions and principles of the Convention,

i ncl udi ng the puni shnent of flogging ... |In addition, the Conmttee
expresses its concern as to the issues of crimnal responsibility and the
adm ni stration of juvenile justice." (CRC U 15/Add.6, paras. 7 and 11)

These observations were reiterated on 18 Cctober 1993 by the Committee in its
concl udi ng observations (CRC/ C/ 15/ Add. 10) on the initial report of the Sudan
Since that time the Governnment has not nade any substantial change inits
position concerning the penal responsibility of mnors.

(d) Sale or traffic of children

97. The reason why this issue is treated separately fromthe abduction of
children or reported cases of slavery involving children is that the nass
abduction and traffic (including sale) seemto be an organi zed and politically
notivated activity on the | evel of non-regular armed forces |ike the Popul ar
Def ence Forces and contingents of Mijahedin, in the conflict zones in southern
Kordof an and Bahr Al -Ghazal. The enphasis is on the nmass character of the
activity, i.e. the groups targeted by this activity, while in the cases of
abduction referred to above or reports of the slave trade, the individuality
of the victimis a determining el enment.
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98. The Speci al Rapporteur has received persistent reports and testinonies
concerning the abduction and traffic of children practised in central and

sout hern Sudan on a nmass scale by the above-nentioned paramilitary units. The
states of Kordofan and Darfur were nentioned as the nost affected areas in
this respect. The nobst notorious case brought to the attention of the Special
Rapporteur by several independent sources is the abduction of 217 - mainly
Dinka - children in the sunmer of 1993 when a train convoy was proceedi ng from
Babanusa to WAu. Eye-wi tnesses gave the follow ng account to the Special
Rapporteur: the train started from Babanusa on 10 June 1993 at 1 p.m, wth
al nost 60 wagons and civilian 300 passengers. The convoy proceeded very
slowy southwards. |In the neantine Popul ar Def ence Forces and Mij ahedin
troops | ooted cattle and rounded up children near the follow ng villages:

Al ok (15 children, girls and boys were captured), Mndit (nore than 200

chil dren abducted), Kangi (50 children abducted), Gete station (4 girls and

3 boys abducted). Some of the children nmanaged to escape. The train finally
arrived in WAu with 217 children who were kept inside the railway station

buil ding for 17 days. Thereafter they were taken away to an unknown
destination. It is to be noted that the case was reported to the |oca
authorities in Wau (a niece of the Vice-Governor of the state was rounded up
and nanaged to escape). The local authorities, however, did not take any

ef fective steps to end this situation and free the children. The incident is
wel | known anong the popul ati on of Wau. Wtnesses told the Special Rapporteur
of fear that the children had been sold as slaves in Darfur and northern
Kordofan. Despite the public protests the Governnent did not take any neasure
to investigate this case, either at the federal, or at the |ocal Ievel
Accordi ng to i ndependent sources, tens of thousands of children are mssing in
Bahr Al - Ghazal state since 1986. |In sone cases relatives or local chiefs of
tribes are searching for the mssing children, usually without result. The
Speci al Rapporteur received copies of the correspondence with the |oca
authorities concerning efforts to retrieve kidnapped children. The Speci al
Rapporteur has no neans to | ook into each individual case brought to his
attention, but he calls upon the conpetent governnent organs to carry out

i nvestigations concerning these allegations, which seemto be well founded.

(e) The right of the child to identity and education

99. As has al ready been nentioned, children in sone canps are subjected to
religious conversion. In such cases the name of the child is changed al so.
This is a direct violation of article 8.1 and article 30 of the Convention on
the Rights of the Child. |In cases of kidnapping, change of identity of the
child is routinely practised. The Special Rapporteur received several reports
of religious and political indoctrination of children in the canps for

di spl aced persons. The Special Rapporteur hinself w tnessed such practice in
"peace villages" in the Nuba Muntains area, as well as in canps around
Khartoum  Compul sory Koranic education is the order of the day in canps where
children are kept, irrespective of their religion. In the Nuba Muntains area
t he Speci al Rapporteur also saw groups of children inside mlitary conmpounds
who were apparently being trained by people in mlitary uniform

100. Since the school year 1991-1992 the M nister of Education has inposed

Arabic as the only nmedi um of education at every level. The Conboni school in
Khart oum obt ai ned pernission with great difficulty to have, besides an Arabic
stream an English streamfor students who had previously studied in English
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Many students fromthe southern states have been educated in English.

However, parents who wanted their children to continue their study in English
had to sign the follow ng undertaking: "I declare that ny child will not
claimto sit for any exami nation provided by the Mnistry of Education in
Sudan". The parents of children in the Arabic streamwere reportedly not held
to a simlar declaration

(f) Children in the conflict zones

101. According to the Special Rapporteur's findings, this is also one of the
dramati c aspects of the situation of children in the Sudan. |In a report dated
4 Decenber 1993 to Operation Lifeline Sudan, Professor Magne Raundal en

(UNI CEF, Norway) pointed out the following: "we can confirmour earlier

concl usion that these kids are the nost exposed and potentially nost
traumati zed children we have ever seen". Mst of these children have

wi t nessed people being injured, killed or raped and have seen peopl e dying
from hunger. Many have lost a family nenber. A few of them have participated
in conbat or have been held by soldiers during the past two years. The
Speci al Rapporteur can confirmfromhis own experience that the quoted
statement reflects reality. The fact that children have been used as soldiers
in the conflict by all factions of the SPLA can al so be confirmed by the
Speci al Rapporteur; he saw very young peopl e wearing uniforms and carrying
guns, i.e. serving as common conbatants. This situation now seens to be
changi ng since the SPLA-United faction openly took position against the
SPLA-Torit faction concerning the question of child soldiers. The creation of
canps for children - under the pretext of education - was characteristic in
zones controlled by SPLA factions in the south. The split inside SPLA in 1991
was notivated partly by the practice of running children's canps as a

human reservoir for conbat. But even after the split, reports and

testinoni es recei ved by the Special Rapporteur reveal ed shocki ng conditions

in the children's canp of Pal otaka, for instance, during the period

May- Sept erber 1992. In May 1992 - eye-witnesses told the Special Rapporteur -
there were nore then 3,000 boys in that canp (between the ages of 12 and 13),
mai nly Di nkas (previous reports put the nunber before that period at 7,000).

At that time there were no places to sleep, no clothes were distributed, no
grai ni ng machi nes were available in the canp. The place is very cold even
during the dry season, witnesses said. Wtnesses nentioned to the Specia
Rapporteur simlar practices in Mlitukvo and Borongol e during 1992. These
canps no |onger exist, while the nunber of children in Pal otaka has decreased
significantly and the situation has reportedly inproved.

(9) The rights of wonen

102. Viewed fromthe w de historical perspective, Sudanese wonen have
traditionally had high | egal status. However, after 1989 new | aws and
regul ati ons were promul gated, sonme of which caused concern both at the

nati onal and international |evel anong activists and organi zati ons deal i ng
with the rights of wonen. The Sudanese Wonen General Union - the only
officially functioning wonen's organi zation in the country - provided the
Speci al Rapporteur with a conprehensive study concerning the status of wonen
under Sudanese |aw. According to this study, the Personal Matters Act for
Musl i ms, passed on 24 July 1991, is one of the nost inportant pieces of
legislation in this regard. Article 5 of this Act establishes certain
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conditions for the validity of a narriage contract. One of the nobst inportant
is "the presence of two persons to bear witness to the narriage contract".
Article 16 of the same act provides that the two witnesses should be two nen
or a man and two worren who are Muslins, adults, worthy of trust and who
understand that affirmati on and acceptance nmean nmarri age. The Specia
Rapporteur cannot interpret this provision at this stage other than as neaning
that the testinony of a woman is not equal to that of a man. Furthernore, the
Speci al Rapporteur has no information about any anendnent of section 78 (2) of
t he Evidence Act of 1983, which provides: "All hudud offences shall be proved
by the testinmony of two nen, when necessary by the testinony of a nan and two
worren or by the testinony of four nen."

103. The study al so states that:

"A wife should obey her husband in all matters related to their marita
life. Cbedience is obligatory if the husband gives his wife his initia
dowy, behaves in a honest and protective manner towards her and prepares
a proper hone which is furnished and includes cooki ng and dri nking
facilities."

The Personal Matters Act for Miuslins of 1991 provides in article 52 that the
husband's rights conprise: that the wife should take care and obey hi mon
equitable terns; and preserve his honour and di spose wi sely of his noney. The
wife's rights according to article 51 are: the right to a dowy; the right to
mai nt enance; the right to be treated tenderly and to be defended agai nst
aggression agai nst her or her noney; the right to visit her parents and those
relati ves whom she is prohibited to marry; and to be treated on equal terns
with other wives of her husband, if he is married to nore than one wife. It
is to be noted that a wife does not deserve naintenance, inter alia, if she
wor ks out si de the home without her husband's approval unless "the husband's

di sapproval is coercive". Finally, concerning this matter, wifely

di sobedi ence is only established by a judicial decision

104. The Special Rapporteur concludes that the differentiation between nen and
worren in matters relating to civil capacity, such as the ability to bear

wi tness of full value, infringes the equality of nmen and wonen, a basic
principle of the Charter of the United Nations. As far as other questions
relating to the civil rights of wonen are concerned, the Special Rapporteur
woul d recomend that the Sudan ratify the Convention on the Elimnation of A
Forms of Discrimnation agai nst Wonen (1979). As far as the political rights
of women are concerned, the Special Rapporteur notes that although the Sudan
is not a party to the Convention on the Political R ghts of Wnen (1952), the
excl usion of wonen frompolitical activities, including the right to elect and
the right to be elected, to hold public office and to exercise public
functions, was not reported. The Special Rapporteur had a conprehensive
briefing with representatives of the Sudanese Wnen General Uni on who exercise
different professions, including in the judiciary, health care and the nedia.
It should, however, be recalled that the Sudanese Wnen CGeneral Union is the
only officially allowed wonmen's organi zation in the Sudan; all organizations
exi sting before 1989 have been banned. |In addition, the Special Rapporteur
notes that during his missions to the Sudan he received several reports on the
abusi ve di sm ssal of wonen, mainly educated wonen, fromtheir jobs w thout any
noti vati on.
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105. There are several other issues concerning the situation of wonmen which
remain unclarified. One is the travel of a worman abroad, which seens to be
subj ect to some restrictions. Wnen are not allowed to | eave the Sudan

wi t hout the acconpani nent of a nmuhram a mal e guardian, preferably a close
relative. |f the nuhram cannot acconpany the worman abroad (for study or

I engt hy nedical treatment) he nust present hinself before a commission of the
Mnistry of the Interior to certify that the travel is justified, and give his
consent. It is not, however, clear whether the Public Appearance Act of 1991
is alegal normwth the same binding power as other legal norms, |ike the
Crimnal Act of 1991 for instance, or whether it is only the official position
of the Government on the question of the behaviour of wonmen in public places.
The question is notivated anong ot her circunstances by article 152 of the 1991
Crimnal Act, which defines and sanctions an "indecent and inmoral act" as
fol |l ows:

"1, VWhoever comits in a public place an act or conducts hinmself in an
i ndecent manner or a nmanner contrary to public norality or wears an

i ndecent or inmoral uniformwhich causes annoyance to public feelings
shal | be puni shed w th whippi ng not exceeding 40 | ashes or with a fine or
bot h.

2. The act shall be considered contrary to public norality if it is so
considered in the religion of the doer or the customof the country where
such act has happened. "

At the sane tine section 5 of Constitutional Decree No. 7/1993 states:

"Public life conprises functions, responsibility and endeavours on the
part of the armed, police and security forces for the defence of the
nati on and the security of society. This task is undertaken by public
of ficials and professionals who are responsi bl e for the managenent of
public activities and procedures. Private life |Iikew se has
soci o- econom ¢ functions, entrusted to enployees working for the welfare
of society."

106. The Special Rapporteur received reports indicating that pressure was
exerci sed on wonen in different places of work to be "properly" dressed, i.e.
as prescribed by governnent regulations. Qher testinonies and reports
received in person by the Special Rapporteur conplained that wonen were
brought before the Public Oder Court where they had to sign undertakings that
in the future they woul d appear in public properly dressed. During the second
nm ssion in Decenber, the Special Rapporteur received confirmation from

i ndependent sources of previous reports that one of the main tasks of the
new y created Popul ar Police Forces is to |look after "inproperly" behaving
wonen on the streets of the capital

107. It cannot be enphasi zed enough that together with children, the people
nost affected by the phenonenon of displacenent all over the Sudan are the
women. A striking example is the fact that the majority of the wonen in
Ordurman prison are wonen fromthe south convicted of brew ng, possessing or
selling al cohol on the streets of Khartoum or around the canps for displaced
persons. Sentenced to inprisonment and fines which they cannot pay for
activities which for themare the only neans of earning a m serabl e existence,
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these wonen are likely to becone regular innates of these prisons. It is to
be noted that before the prohibition of alcohol there were only a few fenal e
inmates in this prison.

108. Lastly, the Special Rapporteur nust draw attention to the practice of
fermal e genital mutilation which is very prevalent in the northern part of the
Sudan. Recent reports have nentioned cases of fenale circuntision in sone
southern towns, practised by zealots, but local authorities intervened in
order to prevent such unlawful activities. The Sudanese Denographi c and
Heal t h Survey undertaken in 1990 included references to femal e genita

mutil ation. Besides |egislative measures taken in order to prevent this
practice, the Sudanese Wmen General Union |aunched a national canpaign
against female circuntision in particular, and other harnful practices in
general . The Special Rapporteur welcones this initiative and is |ooking
forward to receiving nore details, especially concerning the concrete neasures
taken and the results of this activity.

10. Freedom of novenent and residence, including the right to | eave or

return to the country and possession of docunents concerning
personal identity, with special regard to nationality

109. Freedom of novenent is arbitrarily restricted for those who were detai ned
by the security forces. Wen released, many of these persons are obliged to
sign an undertaking that they will not |eave the towns or villages where they
live without witten perm ssion fromthe security organs. Since nany forner
det ai nees were never brought before a court, no sentence exists prohibiting
them | eavi ng specific locations. Al ong the main roads, checkpoints are set up
in order to verify the identity of travellers. For nost of the |ocations
out si de Khartoum especially those under government control in southern
Kordofan and the southern states, travel pernits are required even for
Sudanese citizens to enter or to leave. The access of foreigners to specific
zones is systematically refused, mainly for security reasons. Personnel of
forei gn non-governnmental organizations nmeet serious difficulties in travelling
out side Khartoumin order to carry out hunmanitarian activities. There are

al so areas where they cannot operate at all. The areas in the Nuba Muntains
under the control of SPLA are conpletely cut off fromthe outside world. The
Speci al Rapporteur hinmself was not given a flight clearance for |ocations
situated two days' wal king distance fromthese areas, although he had orally
been assured that the Governnent had nothing against a visit of the Special
Rapporteur to the areas concerned, despite the logistic difficulties.

110. Mbst of the leading figures of the banned political parties who stil
live in Khartoumare in fact under house arrest and/or surveyed continuously,
obvi ously without any judicially approved nmandat e.

111. To leave the country means going through a difficult bureaucratic
procedure; approval depends mainly on political reasons. |n several cases,
political opponents or persons who were suspected of oppositional activities
were retained by the security while already on the plane and prevented from
| eavi ng.

112. In the case of displaced persons the objective difficulties of noving or
freely choosing their residence are aggravated in sonme cases by abuses by the
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| ocal authorities. For instance in Wau, where canps for displaced persons are
situated outside the town, witnesses told the Special Rapporteur that people
fromthese canps were in nmany cases prevented by soldiers fromentering the

t own.

113. The Special Rapporteur has received nunerous conplaints from Sudanese
citizens living in Cairo that the Sudanese Enbassy there retains the passports
of those suspected of being opposed to the reginme in Khartoum In such
situations the persons concerned | ose the possibility of proving their
identity and they in fact lack any legal status, which is a grave violation of
human rights under articles 12 and 16 of the International Covenant on G vi

and Political Rights. It is to be noted that Sudanese citizens do not need a
visa for Egypt, and they are not granted refugee status in this country,
irrespective of their situation. |In these conditions the retention of the

passport equates with a de facto | oss of citizenship. The Special Rapporteur
rai sed this question during a neeting with the Sudanese Ambassador in Cairo,
who pronised that he would |l ook into these cases and said that those in such a
situation could contact himdirectly with their conplaints. The Specia
Rapporteur intends to follow up on this question

B. Abuses by other parties

1. Introduction

114. The Special Rapporteur is aware of the fact that serious abuses have been
conmitted by the armed opposition in southern and central Sudan, the Sudan
Peopl e's Liberation Army (SPLA). Since the conflict started in 1983, reports
have been received of the arbitrary detention of governnent sol diers and
internal dissidents, torture in detention, the abduction of children (with
regard to the situation of children see al so paragraph 101 of this report),

and extrajudicial executions of governnent soldiers and civilians.

115. Violence increased after August 1991, when the SPLA split into two
factions and interfactional fighting along ethnic lines claimed a grow ng
nunber of casualties, with SPLA-Torit drawing its support mainly fromthe

Di nka conmunity and SPLA-Nasir aligning with the Nuer tribe. |Indiscrimnate
attacks on civilians by both factions seemto have becone part of a strategy;
t housands of civilians, including wonen, children and el derly, have been
killed in such attacks, in which civilians were deliberately targeted for
often no other reason than belonging to a certain ethnic group and all eged
col l aboration with one of the two factions. Their property was | ooted and
their houses were burnt. In some cases wonen and children were abduct ed.

O her reports nention attacks where men were castrated and wonen raped.

116. The fighting between the different factions has al so endangered reli ef
wor k, forcing the evacuation of relief workers and the suspension of their
activities. One very serious incident was reported in Septenber 1992 when
three United Nations relief workers and one foreign journalist were killed by
SPLA soldiers near Ninmele. It has been reported that at |east two of the
persons were killed deliberately.

117. Interfactional fighting has been particularly severe in the area of
Kongor, Ayod, Waat and Yuai, which is inhabited by both Nuer and D nka
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conmunities. Conflicts between the different tribes have al so been reported
fromeastern Bahr Al -Chazal. Another area of conbat from which serious
reports have been received is eastern Equatoria, where SPLA-Torit forces have
carried out several attacks against tribes suspected of collaboration with the
CGovernnment of the Sudan or the other faction.

2. SPLA-Nasir/United 1/

118. Concerning abuses conmitted by SPLA-Nasir, several reports have been
brought to the attention of the Special Rapporteur. In

Sept enber - Novenber 1991 SPLA-Nasir reportedly killed about 2,000 D nka
civilians in a deliberate attack in the area south of Kongor. Civilians were
said to have been shot, beaten to death, burnt and strangled. Many wonen were
reportedly raped and in sonme cases nen were castrated. This attack took place
shortly after the Nasir faction had broken away from SPLA for reasons of hunman
ri ghts abuses. In the province of Bahr Al -Chazal the Dinka villages of
Pagarau, Adernuoth and Win Riit were reportedly attacked by Nasir forces in
early 1992. During these attacks over 100 people are believed to have been
killed, among them were reportedly several |eprosy patients. Reports further

i ndicate that at |east 20 wonen and children were abducted. On 18 and

19 July 1993 Kongor was attacked by SPLA-United. As a result, Dinka civilians
fled en masse to the marshl ands of Toic where nany of themare said to be
still hiding, fearing renewed interfactional fighting in the area. |n August
and Septenber 1993 several clashes were reported in the area north of Kongor
On 14 Novenber 1993 SPLA-United attacked Yontir, south of Kongor where a
United Nations assessment team had to be evacuat ed.

3. SPLA-Torit

119. Abuses by SPLA-Torit have al so been reported. 1In May 1992 the Torit
faction raided villages of the Toposa tribe around Kapoeta in eastern
Equatoria all egedly taking revenge on the civilian population for the

i nvol venent of Toposa militia in the capture of Kapoeta by the Government. In
early 1993 they burnt down seven villages around Jabal Lafon, reportedly in
retaliation for an alleged alignment of the population with the defector,
Commander W 1liam Nyuon Bany. Scores of civilians were killed. One man told
t he Speci al Rapporteur how his w fe had been shot in front of himand two of
his children killed in their flight. There were reports of the rape of wonen.
Since May 1993, after the Torit forces left, part of the popul ation returned,
but many are still hiding in the bush. On 2 April 1993 SPLA-Torit forces
attacked the town of Ayod, which has a predoninantly Nuer popul ati on.
According to oral testinonies received scores of civilians were killed. Many
were burnt alive as their houses were set alight, others were tied and shot or
hacked to death. In mid-April SPLA-Torit forces proceeded to the towns of
Yuai and Pathai, conmmitting simlar abuses. Ayod was |eft burnt down,
surrounded by mnes and with corpses said to have been thrown in a well,
infecting the main water source. These attacks are believed to have been

1/ Since March 1993, when WIIliam Nyuon Bani, who defected fromthe
SPLA-Torit in Septenber 1992, joined the Nasir faction, SPLA-Nasir has been
cal  ed SPLA-United.
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carried out in retaliation for the nassacres by SPLA-Nasir in 1991. Regarding
al | eged abuses by the Torit forces in the Nuba Muntains, the Specia
Rapporteur refers to section B of his interimreport (A 48/601).

I11. CONCLUSI ONS AND RECOMVENDATI ONS
A. Concl usi ons

120. Since the adoption of resolution 1993/60 in March 1993, an increasing
flow of information on the situation of human rights in the Sudan, originating
froma w de variety of sources, has reached the Special Rapporteur. In
addition, the Special Rapporteur carried out two field nmissions, in Septenber
and Decenber 1993, during which he heard nany testinonies and visited severa

| ocations of interest to his nmandate. Careful exanination of the information
has shown a nunber of consistent elenents in the reports and testinonies
received. |n many instances, allegations have been corroborated by first-hand
i nformati on obtained fromwi tnesses, nany of whom canme to neet the Specia
Rapporteur during his missions in the Sudan, despite their fear of reprisals.

121. On the basis of the information received, the Special Rapporteur firmy
concl udes that grave and w despread viol ations of human rights by governnent
agents and officials, as well as abuses by nmenbers of the SPLA factions in
zones controlled by them continue to take place, including |arge nunbers of
extrajudicial killings, summary executions, enforced or involuntary

di sappearances, systematic torture and w despread arbitrary arrest of
suspect ed opponents. In addition, grave violations and abuses are being
conmi tted agai nst women and children: reports of abduction, traffic,

ensl avenent and rape carried out by persons acting as agents of the Governnent
or affiliated with the Governnment, were received by the Special Rapporteur
froma w de variety of sources, including victins and persons who witnessed
these violations, or individuals searching for abducted persons. The Speci al
Rapporteur calls upon the Governnment to fulfil its obligations set out

inter alia in articles 3 and 5 of the Slavery Convention (1926) and to

i nvestigate all cases brought to its know edge by its citizens who, or whose
relatives were or are affected by the above-nentioned practices, to ensure
that all those in captivity are released i mMmediately and to bring to justice
all those responsible of committing such actions. The Special Rapporteur is
very nmuch concerned about the situation of children in areas controlled by
SPLA factions in southern Sudan, in particular about the situation of children
who are trained and sent to the battlefield to fight.

122. The freedons of conscience, expression, association and peacefu

assenbly, as well as the freedom of novenent and the right to citizenship, are
al so being seriously infringed by the security organs acting in and outside
Sudan. Abusive confiscation of property, as well as abusive interference with
privacy - mainly of persons considered as political opponents of the regine -
were also reported to the Special Rapporteur

123. In addition, after his second m ssion to the Sudan, the Specia
Rapporteur confirms that several persons have been subjected to reprisals
after they communicated information to him
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124. The Special Rapporteur draws the attention of the international comunity
to the fact that serious human rights violations occur on a particularly |arge
scal e in the Nuba Muuntains, where the Government seens to tolerate the policy
pursued by the local authorities in the conbat against the SPLA of

depopul ating the area. A significant conponent of this policy appears to be
the forced relocation, sonetinmes the mass rel ocation, of the Nuba popul ation
Also, a centrally coordinated policy of forced assimlation is being carried
out on the Ingessana tribes, living in southern Blue Nile province.

125. The total anmount of information received by the Special Rapporteur

i ndi cates that both the Governnment and the SPLA factions are responsible for
viol ati ons of provisions of international humanitarian | aw i ncludi ng comon
article 3 of the Geneva Conventi ons.

126. Wth regard to the situation of human rights in the Nuba Muntains, the
Speci al Rapporteur, having carefully studied the informati on he has assenbl ed
in the formof reports, docunents, oral and witten testinonies, photographs
and vi deot apes, expresses his serious concern over violations for which the
CGovernment of the Sudan bears responsibility. Reports of abuses committed by
SPLA troops fighting in this area need further investigation, but the Special
Rapporteur expresses his concern in relation to the all eged abuses (see

A 48/ 601, chap. I11.B). The violations committed by the Sudanese arny and the
paramilitary forces under its control exceed by far the derogations pernitted
under a state of energency and seemto be of such a grave nature that the fate
of the Nuba comunities in the area nay be questioned. The situation in the

I ngessana Hills needs further monitoring, since the information received by

t he Speci al Rapporteur shows that a systematic policy of forced assimlation
is being carried out on the mnoritarian indigenous popul ati on of that area.

127. The Special Rapporteur is especially concerned about the situation of
persons, especially children, belonging to racial, ethnic, religious and
[inguistic minorities, in particular the fate of the so-called street children
i n Khartoum and ot her major towns of northern Sudan. As consistent

i nformati on shows, the rights of persons in these categories are being
systematically violated. Attention nust also be drawn to the fact that
nmenbers of the Miuslimconmunity who seemto have a different perception of the
Islamic religion than the Governnent were persecuted during the past year

128. The Speci al Rapporteur expresses concern about the status of women in the
Sudanese | egal system and about the pressure exercised over them concerning
their public behaviour, appearance and their freedom of nmovement. At the same
time the Special Rapporteur wel comes and expresses his appreciation of the
initiative |launched by the Sudanese CGeneral Wnen Uni on agai nst fenale genita
mutilation and other harnful practices exercised on woren and chil dren.

129. The Special Rapporteur expresses his deep concern also at the fact that
the freedons of association, expression and peaceful assenbly are stil
seriously limted by the Governnent. The nost targeted social groups and
strata in this respect are nenbers of trade unions, wonen, students and
persons who used to work or are working in the judiciary, especially judges
and | awers. There is no question that the Government is firmy conmitted to



E/ CN. 4/ 1994/ 48
page 41

mai ntai ning the interdiction of political parties and any other non-governnent
or non-partisan organi zati ons or associations, as well as the independent
nedi a.

130. The Special Rapporteur, considers that inportant parts of the Sudanese

| egi sl ation, especially the penal system and | egislation concerning the rights
of the child, do not nmeet the international standards set up by the
international instruments to which the Sudan is a party. Furthernore, both
the Governnent and the SPLA factions have failed to respect the rel evant

provi sions of hunmanitarian |aw, and abuses and violations in this regard are
reported continuously.

131. The Special Rapporteur notes with appreciation that the Governnent

provi ded several replies to the questions raised concerning human rights
violations. The Special Rapporteur wel comes the detailed reply by the
CGovernment of 22 Novemnber 1993 (A/C. 3/48/17) containing its coments on his
interimreport to the General Assenbly, which revealed to hima serious
conmmitment. The Special Rapporteur would also like to express again his
appreciation of the spirit of cooperation shown by the Mnister of Justice and
his staff during his nmissions to the Sudan. However, the Special Rapporteur
notes, after having carefully examned the replies received, that the
CGovernment has failed to give a consistent explanation of the reported
violations brought to its attention by the Special Rapporteur. 1In this regard
it is worth nmentioning that the investigating conmittee on the Juba events

of 1992 has so far failed to acconplish its task. The chairnman of the
conmittee told the Special Rapporteur during a neeting in Decenber 1993 that
he coul d not give specific nunbers of the sentences pronounced because the
conmittee had not yet conpleted its investigations. He also said that the
conmmi ssion report would only be submitted to the President. On the other

hand, the Mnister of Justice nmentioned in his statenent to the

General Assenbly dated 24 Novenber 1993 that the report "would be distributed
to interested Governments and organi zati ons on conpl etion”.

132. In the light of the above, the Special Rapporteur concludes that the
seriousness of the human rights situation in the Sudan calls for continuing
and intensified nonitoring. To this end the Special Rapporteur would require
unlimted access to all areas of concern and woul d need adequate resources to
carry out his mandate. |In addition, the situation should be nonitored by
nati onal and international non-governnmental human rights organi zati ons.
Further, inmedi ate and thorough investigations should be carried out by the
CGovernment of the Sudan. In this connection, the Special Rapporteur wel conmes
the recent establishment by the Governnent of the Sudan of the H gher

Coordi nating Council for Human Rights and the creation of an office to receive
conplaints fromcitizens on abuses by the security forces. The Specia
Rapporteur | ooks forward to receiving nore detailed information on the terns
of reference and the nethods of work of the Council

B. Reconmendati ons
133. The Speci al Rapporteur recomends that:

(a) The Governnent of the Sudan abide by its hunman rights obligations
under international |aw and that the Governnment be urged to ratify the
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Convention agai nst Torture and Qther Cruel, Inhuman or Degradi ng Treatnent or
Puni shment. The Speci al Rapporteur calls upon the CGovernnent to abolish

| egislation contradictory to the provisions of international instruments to
which it is a party, with special regard to penal |egislation and special |aws
and regul ati ons concerning the rights of the child. The Special Rapporteur
further recommends that the Sudan accede to the Convention on the Elimnation
of All Forns of Discrimnation against Wrnen

(b) The CGovernnent revise its policy concerning children living or
working in the street, clarify its legislation in this regard and nmake sure
that the applicable laws are in full confornmity with the Convention on the
Rights of the Child. As a consequence the Covernnent shoul d cl ose down as
soon as possible the canps for children as presently organi zed and repl ace
themwi th welfare centres which neet the required international standards.

(c) The Covernnent of the Sudan ensure that its security forces, arny,
police forces, Popul ar Defence Forces and other paranilitary or civil defence
groups be properly trained and act in conpliance with the standards set under
international law, and that those responsible for violations be brought to
justice. In this connection the Special Rapporteur calls for a thorough
i nvestigation of the reported cases of abduction of wonmen and chil dren,
sl avery, servitude, slave traffic, forced | abour and other sinlar
institutions and practices.

(d) The Governnent of the Sudan give free access to regional and
i nternational humanitarian and human rights organi zati ons throughout the
country, in particular in the Nuba Muntains and the cities of southern Sudan

(e) The CGovernment of the Sudan conplete as soon as possible the
i nvestigations into the events in Juba in June and July 1992 and that the
report be made public.

(f) The Covernnent of the Sudan carry out inmmediate investigations into
the human rights violations reported in the Nuba Muntains and ot her
governnent controlled areas, such as in the Ingessana Muntains and in
sout hern Sudan.

(9) The Governnment guarantee freedom of religion and thought in
accordance with the Covenant on Civil and Political R ghts to which the
Governnent is a party.

(h) The Covernnent of the Sudan and the other parties involved in the
arnmed conflict in central and southern Sudan be urged: to cease imrediately
all attacks on civilians, including in particular the Governnent's deliberate
and indiscrimnate aerial bonbardnents of civilian targets; fully to ensure
access to food and health care for all those in need; to agree as soon as
possi ble on a cease-fire and to intensify their efforts to come to a peacefu
solution; and, finally, to address the problem of displacenment and to create
appropriate conditions for displaced persons to return to their honel ands.



