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| nt roducti on

1. At its forty-first session, the Comi ssion on Hunan R ghts adopted
resol ution 1985/33, in which it decided to appoint a special rapporteur to
exam ne questions relevant to torture.

2. On 12 May 1985, the Chairman of the Commi ssion appointed

M. Peter Kooijnmans (Netherlands) Special Rapporteur, who, in pursuance

of Conmi ssion resolutions 1985/33, 1986/50, 1987/29, 1988/32, 1989/33, 1990/ 34
and 1991/38, submitted reports E/CN.4/1986/15, E/ CN.4/1987/13, E/ CN.4/1988/17
and Add. 1, E/CN. 4/1989/15, E/CN 4/1990/17 and Add.1, E/CN. 4/1991/17 and

E/ CN. 4/ 1992/ 17 and Add.1) to the Commission at its forty-second, forty-third,
forty-forth, forty-fifth, forty-sixth, forty-seventh and forty-ei ghth sessions
respectively.

3. Inits resolution 1992/32 the Conm ssion decided to extend the mandate of
t he Speci al Rapporteur for a further three years, while naintaining the annua
reporting cycle, in order to enable himto submt further concl usions and
recomendations to the Cormission. It also decided that the Specia
Rapporteur, in carrying out his nmandate, should continue to seek and receive
credible and reliable information from Governnents, the specialized agenci es,
and intergovernnental and non-governnental organizations.

4, In conformity with Comm ssion resolution 1992/32 the Special Rapporteur
hereby presents his eighth report to the Conmission. Chapter | of the report
deals with a nunber of aspects pertaining to the Special Rapporteur's nmandate

and met hods of work. Chapter Il consists mainly of a review of the
information transmtted by the Special Rapporteur to Governnments and the
replies received thereon up to 14 Decenber 1992. Chapter 11l contains

i nformation on follow up visits nmade by the Special Rapporteur in the past, as
well as on the visit carried out to the territory of the former Yugoslavia.
Chapter 1V contains conclusions and recomendati ons.

5. In addition to resolution 1992/32, several other resolutions of the
Conmi ssion on Human rights are also pertinent within the framework of the
mandat e of the Special Rapporteur and have been taken into consideration in
exam ni ng and anal ysing the information brought to his attention. These
resolutions are, in particular

(a) Resol ution 1992/22, entitled "Right to freedom of opinion and

expression”, in which the Conmi ssion invited its Special Rapporteurs "to pay
particular attention, within the franework of their nandates, to the situation
of persons detained, ill-treated or discrimnated agai nst for having exercised

the right to freedom of opinion and expression”

(b) Resol ution 1992/31, entitled "Human rights in the adm nistration of
justice", in which the Comm ssion called upon its special rapporteurs and
wor ki ng groups "to give special attention to questions relating to the
ef fective protection of human rights in the adm nistration of justice, in
particular with regard to unacknow edged detention of persons, and to provide,
wher ever appropriate, specific recommendations in this regard, including
proposal s for possible concrete measures under advi sory services progranmes”;
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(c) Resol ution 1992/41, entitled "Human rights and thematic
procedures”, in which the Conmi ssion recommended t hat Governnents that had
invited any of the thematic special rapporteurs to visit their countries to
consider followup visits and encouraged Governnents to respond expeditiously
to requests for information so that the thematic special rapporteurs concerned
m ght carry out their mandates effectively. It also encouraged "Governments
encountering problenms in the field of human rights to cooperate nore closely
wi th the Conmi ssion through the pertinent thematic procedures, in particular
by inviting a thematic special rapporteur ... to visit their countries"”;

(d) Resol ution 1992/42, entitled "Consequences on the enjoynent of
human rights of acts of violence commtted by armed groups that spread terror
anong the popul ation and by drug traffickers" in which the Conm ssion
requested the Special Rapporteurs to continue paying particular attention to
t he adverse effect on the enjoynment of human rights of acts of violence
conmitted by such groups”;

(e) Resol ution 1992/59, entitled "Cooperation with representatives of
United Nations human rights bodies”, in which the Conmi ssion urged Governnents
to refrain fromall acts of intimdation or reprisal against persons
cooperating with representatives of United Nations human rights bodies,
avai l i ng thensel ves of hunman rights protection procedures established under
United Nations auspices or providing | egal assistance for this purpose, as
wel | as those who submit conmuni cati ons under procedures established by human
rights instruments and rel atives of victins of human rights violations. It
al so requested representatives of human rights bodies to help prevent the
occurrence of such intimdation and reprisals.



E/ CN. 4/ 1993/ 26
page 6

. MANDATE AND METHODS OF WORK

6. On 3 March 1992 the Conmi ssion on Hunman Ri ghts adopted resol ution 1992/43
by which it decided to establish an open-ended intersessional working group in
order to elaborate a draft optional protocol to the Convention agai nst Torture
and Gt her Cruel, Inhuman or Degradi ng Treatnment or Punishnent, designed to
establish a preventive systemof visits to places of detention. It may be
recal l ed that the Special Rapporteur in previous reports had advocated the
institution of such a systemof periodic visits to places of detention

7. On 28 February 1992 during the debate by the Conmission at its
forty-eighth session on draft resolution E/CN 4/1992/L.41, by which the
Speci al Rapporteur's mandate was to be extended for three years, the
representative of the Philippines suggested an extension of the mandate for
only one year. The delegate felt that the issue of torture was already
covered by so many nechani sns that the Conmi ssion needed time to reflect
whet her the mandate of the Special Rapporteur had becone redundant.

8. Al t hough the Comm ssion did not adopt this suggestion and by resol ution
E/ CN. 4/ 1992/ 32 extended the nandate for three years, the issue of overl apping
nmechani sns seened to be a matter of concern to nore than one del egation. The
Speci al Rapporteur, therefore, deens it useful to give his views on the
character and functions of the various nechani sns. He hopes that these views
may di spel any fears that the scarce hunman and | ogi stical resources of the
Centre for Human Rights are not used in a balanced way. During a neeting

on 23 Cctober 1992 with the open-ended working group on the draft optiona
protocol to the Convention against Torture and G her Cruel, |nhuman or
Degradi ng Treatnent or Punishnment, the Special Rapporteur expatiated on this
issue. A recapitulation in the present report of what he said on that
occasi on may be of some gui dance to the Commi ssion when it has to decide in
the future which options should be chosen

9. It cannot be denied that the issue of torture and other cruel, inhuman or
degradi ng treatnent or punishment is covered by a variety of mechanisnms. This
initself is evidence of the fact that the international comunity considers
torture to be one of the nost heinous violations of human rights and

unequi vocal |y condemns it.

10. When | ooking at these various nmechanisns, a first distinction can be nmade
bet ween treaty-based ones and the one established by the Comm ssion. The
former by definition have conpetence only with regard to States which have
beconme party to the treaty, whereas the latter can address the Governments of
all Menber States of the United Nations and of all States which have observer
status with the Organization. The Special Rapporteur's nmandate is a
reflection of the fact that the international community has cone to the
conclusion that the prohibition of torture is an obligation for all States,
whet her or not they have ratified a treaty which explicitly contains this
prohibition. This conclusion is based, inter alia, upon the view of the
International Court of Justice which in 1970 stated that the obligation to
respect the basic human rights, to which the right not to be tortured bel ongs
beyond any doubt, is an obligation erga ommes for each and every State, an
obligation which a State has vis-a-vis the comunity of States as a whole.
This is also reflected in the draft Code of O fences against the Peace and
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Security of Mankind, prepared by the International Law Conmission. It is now
general |y accepted that the prohibition of torture is a perenptory norm which
under no circunstances nmay be encroached upon

11. Wth regard to those States which have not ratified the two conventions
whi ch contain the prohibition of torture (the 1966 |nternational Covenant on
Cvil and Political R ghts and the 1984 Convention agai nst Torture), the
Speci al Rapporteur is the only avail abl e nechani sny the nunber of States which
have ratified neither convention is still regrettably high

12. More inmportant than the difference in "geographical" scope, however, is
the difference in character between the various nmandates. The treaty-based
bodi es (Hunman Rights Conmittee and Conmittee agai nst Torture) nonitor the
conpliance of the States parties with their treaty obligations; because of the
far nore detailed provisions of the Convention, reports to be subnitted
periodically by the parties have to contain nore information than reports
submi tted under the International Covenant. Under both, the Conmittee can

al so deal with individual conplaints, whenever its conpetence to do so is
recogni zed by the States concerned. Finally, the Conmttee against Torture is
entitled to carry out an inquiry in cases of a systematic practice of torture
whenever its conmpetence to do so is not explicitly excluded. 1In all these
cases, the essential task of the nmechanismis to deternine whether a State
party is conplying with or has conplied with its obligations under the treaty.
Its function can therefore be characterized as quasi-judicial. If it conmes to
the conclusion that a treaty obligation has been violated, it gives its view
as to whether the State party is responsible for the violation. A State is
not responsible as long as it is in a position to redress a wongful act
conmitted by its organs. It is exactly for that reason that an individua
conplaint is not admssible if the local renedies have not been exhausted

unl ess the Committee concludes that these |local renedies are futile. The

i nevitabl e consequence of the need to exhaust local renedies is that a case of
torture normally will be considered by the Committee years after it has been
conmmitted. Its vieww Il be relevant for the question of whether the State
concerned is under an obligation to pay conpensation

13. If we ook at the Special Rapporteur's mandate we see a conpletely
different picture. According to the mandate as fornulated in the resolution
whi ch established it (resolution E/CN 4/1985/33), the Special Rapporteur has
to report to the Conmi ssion, a body conposed of governnent representatives, on
"his activities regarding the question of torture, including the occurrence
and the extent of its practice, together with his concl usions and
reconmendati ons”.

14. In order to be able to report on the occurrence and extent of the
practice of torture, he is entitled to receive information from CGovernnents,

i ntergovernnmental and non-governmental organi zations. The greater part of the
i nformation provided by non-governnmental organizations deals with specific
cases of alleged torture. He (like other thematic nandates) can bring this
information to the attention of the Governnment concerned and ask for its
comments. When doing so, as well as when reporting on this correspondence to
t he Conmi ssion, he does not take a stand on whether such allegations are

wel | -founded. He merely requests the Governnent to | ook into the matter and
to see to it that, if the outcome of the inquiry confirnms that the allegation
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is true, the perpetrators will be punished and the victins will be
conpensated. The information received, together with the replies by
Covernnments, enable the Special Rapporteur to draw for the Conm ssion a

pi cture of the occurrence and the extent of the practice of torture and to
submit to the Conmission his conclusions and recommendati ons. For that reason
it is regrettable that only a minority of the Governnents whose coments are
solicited provide the Special Rapporteur with a reply, in spite of the fact
that the Commi ssion has urged Governnments whi ch have not yet responded to
conmuni cations transmtted to them by the Special Rapporteurs to answer

expedi tiously (resolution E/ CN 4/1992/32, para. 18).

15. The Special Rapporteur is also invited "to bear in nmind the need to be
able to respond effectively to credible and reliable information that comnes
before him" This provision, which is also contained in other thematic
nmandat es established by the Conmission, has led to the so-called urgent appea
procedure. |f anything, this urgent appeal procedure illustrates the
essentially different character of the mandates of the treaty-based bodi es and
that of the Special Rapporteur. The latter's function is basically

humani tari an and destined, through the urgent appeals procedure, to avert
potential or ongoing violations of the prohibition of torture and through the
transmittal of alleged violations to enable Governnents to expedite the
suppression of torture and the conpensation of victinms. The instrunents of
themati c procedures has been devel oped by the Comrission as a tool in the
struggl e agai nst practices which have been outlawed by the internationa
conmunity and as a nmeans to cone to the rescue of potential or real victins of
such outl awed practices. Hence, the enphasis is laid on the el enent of
"effectiveness" and on the adoption of preventive mneasures.

16. The difference in character of the various nmandates is al so highlighted
if we conpare the conpetence of the Committee against Torture to carry out an
i ndependent inquiry in cases where it has received informati on about a
systematic practice of torture and to visit the country concerned with the
consent of the Government, with the country visits paid by the Specia
Rapporteur. An inquiry by the Cormmittee is an ultinmm renedi um which will
only be applied when there is overwhel ming evidence of torture on a nassive
scale and will finally lead to a deternination on state responsibility. A
visit by the Special Rapporteur is conmendable in all those cases where, on
the basis of the information received, the situation in a country seens to be
probl emati cal and where consultations with the authorities and with

non- governnental groups might lead to a clearer picture and to inprovenents by
the taking of certain neasures. Such a visit for consultative purposes shoul d
be seen much nore as falling in the category of advisory services than an

i nvestigative nmission provided for in the Convention against Torture. This
seens al so to be the opinion of the Conmi ssion when it encouraged CGovernments
to give serious consideration to inviting the Special Rapporteur to visit
their countries so as to enable himto fulfil his nmandate nore effectively.
The difference in character is also borne out by the fact that the Committee
will carry out its inquiry in confidence, although a summary account of the
proceedi ngs nay be included in the Conmittee's annual report, whereas the
Speci al Rapporteur inmediately submits a report on a country visit to the
Conmi ssi on.
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17. O course, a CGovernment may feel that it is useful to invite the Specia
Rapporteur for an investigative visit to see for hinself that the allegations
transmitted to the Government are baseless or in order to show the

i nternational community that it is willing to cooperate in the eradication of
torture. Even if some of the allegations were to be found correct, the report
on such an investigative visit should be focused on reconmendati ons to inprove
the situation in that country. Al though geared to a common goal, the
eradication of torture, the various nandates are conplenentary as a result of
their conpletely different character

18. Wul d the establishnent of a systemof periodic visits to places of
detention with an infrastructure of its own lead to an overlap? The main
thrust of such a systemis preventive. Regular inspection of detention places

by i ndependent experts, either on a national or on an international level, is
bound to have a prophylactic effect on the occurrence of torture. In
particular, visits by international experts will [ead to reconmendati ons of a

very concrete nature; since the visits will be periodical, the experts will be
in an excellent position to see whether their reconmendati ons have been
conplied with and what results can be ascertained fromsuch conpliance. On
the universal level this would be a conpletely new instrunment in the fight

agai nst torture and, therefore, would be conplenentary to the existing

nmechani sns. Such a new instrunment is far fromsuperfluous in view of the fact
that this fight has been far from successful until now |If they cooperate

cl osely and exchange i nformati on whenever possible, the establishnent of a
system of visits would make all nechanisns nore effective.

19. Since the finalization of |ast year's report the Special Rapporteur
sent 44 letters to 43 Governnents. |In these letters about 700 cases of
alleged torture were transnmitted to the Governnents concerned. |f the

i nformati on recei ved contained not only concrete allegations of torture but
also a critical analysis of a nore general nature, this information was al so
brought to the attention of the Governnments with the request to comrent on
this anal ysis.

20. Seventy-ni ne urgent appeals were sent to 31 Governnments dealing with
roughly 300 individuals as well as several groups of persons with regard to
whom fears of torture had been expressed.

21. The Speci al Rapporteur approached a total of 55 Governnents asking for
their coments and received replies fromonly 27 Governments; noreover, he
recei ved fromei ght Governnents replies dealing with cases which were
nmentioned in previous reports. Mny of the replies received, however, do not
refer to all the cases transmitted by the Special Rapporteur. It should be
kept in mnd, however, that a nunber of letters were dispatched rather late in
the year and that CGovernnents need tine to investigate allegations.

22. In his letter the Special Rapporteur specifies in detail the kind of
informati on he needs. The reply should not only contain information on the
accuracy of the allegation and rel evant factual circunstances but also on the
authority responsible for the investigation, the result of any nedica

exam nation and the identity of the person who perfornmed it, the outcone of
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the investigation and the decision taken with respect to a conplaint, the
grounds for this decision and, if the allegation is found to be accurate, the
neasures taken.

23. A nunber of the replies received are nore or less in conformty with
these requirements. Qher replies, however, contain a nere denial of the
alleged facts. Even if the allegations were false, the Special Rapporteur is
of the opinion that such replies cannot be deened satisfactory. As he said in
his previous report, the sustained canpaign of the international comunity
against torture makes it necessary for all CGovernnents to take allegations
about torture seriously and to I ook into each and every case which is brought
to their attention (E/ CN 4/1992/17, para. 10).

24. When a CGovernnent of a country which is mentioned in this report has
submitted a report in the course of the present year to the Conmittee against
Torture and the Committee has considered that report, reference is nade to the
rel evant docunents. The Special Rapporteur is of the opinion that the

i nformati on provided in these docunents is a useful addition to the

i nformati on contained in the present report.

25. Twi ce the Special Rapporteur had to send an urgent appeal pursuant to
Conmi ssion resolution 1992/59 on behal f of persons who had cooperated with
representatives of human rights bodies of the United Nations and with regard
to whom fear had been expressed that they might be subjected to retaliatory
nmeasures, including torture. It would be sad indeed if people were victim zed
for doing exactly what the United Nations expects themto do.

26. The Speci al Rapporteur this year did not receive an invitation to visit a
country, although he approached sonme CGovernnments when the situation in the
country concerned appeared to nmake such a visit advisable. The Specia
Rapporteur feels that too nany Governnents still see such an invitation as an
admi ssion that torture is wilfully condoned in the country concerned. He

wi shed to reiterate what he has said before: nobody knows better than he how
difficult it is to eradicate torture. He therefore feels that he would
performhis function in a half-hearted way if he confined hinself to
transmitting allegations to Governnments wi thout offering advice to them on how
to fight effectively the phenonenon of torture.

27. During its forty-eighth session the Conmi ssion was addressed by the

M ni ster of Justice and Attorney Ceneral of the Sudan. On that occasion the
M ni ster stated that anybody could conme to his country and i nform hinsel f
about the human rights situation there. On 3 March 1992 the Specia
Rapporteur wote a letter to the Governnent of the Sudan in which he asked
whet her this statement could be seen as an invitation to himto visit the
country. On 23 Novenber 1992 he received a reply fromthe Mnister of
Justice, the content of which is reflected in paragraphs 412-414 below. The
M ni ster said that access to prisons had al ready been granted to Wstern
Anbassadors in Khartoum and to representatives of the ACP countries and the
EEC Parlianentary Assenbly, and that he had infornmed the Chief Justice and the
M ni ster of Foreign Affairs of the Special Rapporteur's willingness to visit
the country.
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28. The Speci al Rapporteur welcomes this reply and expresses the hope that an
invitation will be extended to him

29. In his previous report the Special Rapporteur nentioned that he had
received an invitation fromthe Government of Djibouti to visit that country
to carry out an objective and independent inquiry into a nunber of alleged
cases of torture which had been transmitted to the Governnent. He also

i nforned the Conmmi ssion that due to a regrettable delay in communications this
visit had to be postponed. By letter of 21 August 1992 he asked the

CGovernment of Djibouti whether the invitation was still valid and, if so, when
the visit could take place. The Special Rapporteur has not yet received a
reply fromthe CGovernment of Djibouti. He wi shes to repeat what he said | ast

year: by extending this invitation to carry out an investigation the
CGovernment of Djibouti has set an exanple which may contribute to a nore
ef fective functioning of the Conmm ssion's nmandate on torture.

30. Pursuant to resolution E/CN. 4/1992/S-1/1 adopted by the Conmission at its
first special session in August 1992, the Special Rapporteur, at the
invitation of the Commi ssion's Special Rapporteur on the situation of human
rights in the territory of the former Yugoslavia, M. Tadeusz Mazow ecki, took
part in his second mission from 12-22 Cctober 1992. Those findings of the

nm ssion which are relevant to torture are reflected in chapter I11.
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I1. | NFORVATI ON REVI EWED BY THE SPECI AL RAPPORTEUR
W TH RESPECT TO VARI QUS COUNTRI ES
Argentina
Information transnmitted to the Governnment and replies
recei ved thereon
31. In a letter dated 21 August 1992 the Speci al Rapporteur advised the

Covernment that he had received information on the practice of torture in
Argentina and also on a nunber of individual cases. The CGovernment replied in
a letter dated 9 Novenber 1992.

32. The Speci al Rapporteur stated that he had received i nformati on on maj or
| egi slative action taken in recent years such as the reformof the Federa
Code of Crimnal Procedure under which confessions nade to the police are not
admi ssi bl e as evidence and police detention to establish identity may not
exceed 10 days. He had however, been inforned that notw thstanding these
neasures the police frequently resorted to torture to elicit information or
secure changes in testinmony already given. Torture was also used as a form of
puni shrent and intimidation. Mst of the victins were poor people and young
peopl e suspected of theft, rape and sinmilar offences. Sone cases had however,
a political dinmension. According to the information received, the police had
used torture to link a group of dissidents to the conmi ssion of a crine.

33. The nost frequently used nethods are electric shocks, beating and
near - suf focati on by neans of a plastic bag placed over the head. ("Dry
submari ne").

34. It was reported that the CGovernment was not taking effective action to

prevent torture, although in a nunber of cases heavy pressure had resulted in
di sci plinary action against individual policenmen. The judiciary, the

exam ning magi strates in particular, rarely charged police with torture.

Usual ly the |l ess serious charge of unlawful pressure was preferred. Even in

that case convictions were virtually unknown.

35. The Speci al Rapporteur had al so been informed of seven cases in

Buenos Aires city and province. |In this connection the Governnment stated in
its reply that it was essential that the Special Rapporteur should identify

the unit concerned in an alleged unlawful act and the jurisdiction which had
recei ved the conplaints as well as the facts needed to establish the details
of each case. The Governnent annexed a list of regulations in force gernane
to prevention of the use of torture. The cases nmentioned are the follow ng:

(a) Maria Eugenia Corval an Al arcén, cashier in a restaurant in the
San Tel no district of Buenos Aires, was arrested on 4 June 1987 by police
searching the restaurant for drugs. She was taken to the police station where
she was beaten in the presence of w tnesses, subjected to the dry subnarine
treatment and put in a straitjacket. Various nenbers of the police were
charged with the use of unlawful pressure. The Special Rapporteur does not
know whet her a judical decision has been taken
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(b) Carl os Del gado, waiter, was arrested in the Mdreno district of
Buenos Aires by nen in civilian clothes riding in a Ford Fal con without
licence plates. Hi s hands and feet were tied and he was beaten on the stomach
and the soles of his feet while he was interrogated about a stolen notor
cycle. He was nearly suffocated by neans of a nylon pouch placed over his
head. This took place in Mreno first district police station. A nunber of
police took himto a hospital were he was found to be suffering from haemat oma
all over his body, particularly on the soles of his feet. One of the injuries
caused serious circulatory difficulties;

(c) Dani el Caviglia, age 16, was arrested in Lujan on 23 July 1990 with
a nunber of other boy scouts by arnmed nen in civilian clothes who took themto
the police station. Al the scouts were beaten. Daniel Caviglia was
stripped, tied to a chair, subjected to the dry submarine treatnent and
punched in the stomach. As a result of this incident two policenmen are said
to have been disnissed fromthe force;

(d) Norberto Hadad was arrested in Lujan on 8 August 1990 by nenbers of
the detective squad. According to the report received he was handcuffed,
beat en and subjected to the dry submarine treatnent in order to extract a
confession that he had obtained a vehicle illegally. As a result of the
torture an eardrum was perforated,

(e) Argentino Cabral was arrested on 7 Novenber 1990 by nmenbers of the
police intelligence branch in connection with an attack on Barracas school a
few days earlier. He was beaten, subjected to the dry submarine treatnent,
handcuffed to a wall and burnt on the shoul der, apparently with cigarettes;

(f) Ani bal Mnzén Novena was arrested on 23 Novenber 1990 by nenbers of
the intelligence branch. He was questioned about an organi zation called the
Uni on of Revolutionary Wrkers, subjected to the dry submarine treatnent,
beaten, stripped and hung fromthe ceiling. He also underwent a nock
executi on;

(9) Wal ter Bul acio, age 17, was arrested by the police on 19 April 1991
with other young people attending a rock concert. According to w tnesses he
was severely beaten. As a result he had to be taken to hospital a few hours
later and died a week afterwards. The autopsy report stated that death was
caused by a congenital condition. The famly's |awers dispute this version
and note that according to a hospital nedical report the youth had brui ses on
his face and injuries to the skull and thorax.

Wth regard to the first six cases the Governnment stated that no conplaints or
other material had been received by the Ofice of Human Rights. Wth regard
to the seventh case, the Government reported that Walter Bul acio's death had
been caused by a vascul ar cerebral incident brought on by excessive tension
The police conm ssioner responsible for the arrest of Bulacio and the other
yout hs had been put on trial

36. The Conmittee against Torture exanmi ned Argentina's periodic report at
its ninth session (9-20 Novenber 1992). The report is reproduced in docunent
CAT/ C/ 17/ Add. 2.
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Bahr ai n

Informati on received fromthe Governnment on cases included in previous reports

37. On 10 January 1992 the Government replied to the case of the alleged
death as a result of torture of Mandouh Mahdi Ahnad, which had been
transmitted by the Special Rapporteur on 18 October 1991. According to

the reply Mandouh Mahdi Ahnmad, who was not subjected to any formof torture,
exercised all the rights to which accused persons are entitled, including the
assistance of a lawer and fanily visits in prison. H's death on 19 May 1991
was in no way connected with the alleged torture.

Bangl adesh

Information transmitted to the Governnent

38. By letter dated 12 Novenber 1992 the Special Rapporteur conmuni cated
to the Governnent of Bangl adesh that he had received allegations with regard
to the practice of torture in the country. According to these allegations
on 25 March 1991 nenbers of the Range Reserve Police Force fired at a crowd
in Bheramara, Kushtia district, and arrested five persons, Shukchand, Atiar,
Ri pon, Biplab and Mannan, after having injured them They were reportedly
taken to the local high school, which the police were using as a tenporary
canp, where they were reportedly subjected to severe beating. As a result,
Bi pl ab' s |1 eg was broken and Shukchand di ed.

39. The Special Rapporteur was also informed of 18 cases of torture and
ill-treatment in the Chittagong H Il Tracts. Anong themwere the foll ow ng:

(a) Ml an Kanti Chakma, Upali Chakma, Syanmal Kanti Chakma, Di pankar
Chakma and Bi mal endu Chakma. These persons were anmong a group of villagers
of Poapara village, in Kaukhali Upazilla, Chittagong H Il Tracts, who, on
20 March 1992, were sumoned to the Kashkhali army canp. Once there they were
i nterrogated and subjected to various forms of torture. They were reportedly
hung fromtrees upsi de down, beaten severely, given electric shocks and water
was forced through their nostrils until they lost their hearing and becane
unconsci ous;

(b) Si | cham Chaknma; Master Kanmal Chaknma, aged 16; Barpeda Chakna
aged 17; Priyalal Chakma; Kul a Mohan Chakma and Pindu Mohan Chakma. They were
anong a group of persons who, on 20 May 1992, were arrested by arny personne
of Chanpa Tali canp, in Ghagra zone. Once in the canp they were interrogated
and subjected to severe beating with sticks and kicked wth boots;

(c) Bi na Chakma, aged 15; Mta Khisa, aged 13; Rakhi Sona Khi sa,
aged 16; Karuna Chaknma; Royna Chakma, aged 14; Urbasi Chakma and Ti pu Rani
Chaknma, aged 17. On 14 March 1992 nenbers of the Chowdhuri Chara arny canp
occupi ed by the 8th Engineering Corps of the Bangl adesh Arnmy | ed an operation
agai nst the people of Krishnama Chara village in No. 71 Choto Mahapuram Muza
and No. 78 Bagachari Mouza and raped the above-nentioned girls.
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40. In addition to the above-nentioned the Special Rapporteur sent an urgent
appeal to the Governnent on 21 February 1992 on behal f of Kanti Charan Chaknma
Bandi Charan Chakma, aged 17, and Tungo Chakma, with respect to whom fears
were expressed that they might be at risk of being tortured. According to the
i nformati on received, these persons were arrested on 14 January 1992, during

the canpaign for local elections in Chittagong H Il Tracts. They were taken
to Baraitali army canmp by nmenbers of the Bangladesh military stationed in
the Chittagong Hill Tracts. It was also reported that they were held

i ncomuni cado and that anot her person arrested at the sane tine,
M. Abiran Chakma, had died as a result of excessive beating.

Information submtted by the Governnent in connection with Conm Ssion
resolution 1992/42

41. On 6 April 1992 the Governnent subnmitted a list of people who had been
killed or kidnapped in terrorist acts carried out inthe HIIl districts of
Bandar ban, Khagrachari and Rangamati .

Bhut an

Information transnmitted to the Governnent and replies received thereon

42. By letter dated 21 August 1991 the Special Rapporteur communicated to

t he Government that he had received infornmation on all eged abuse and torture,
i ncluding the rape of teenage girls and old wonen carried out by security
forces in Bhutan. He also comunicated the follow ng individual cases,

to which the Governnent replied on 20 Cctober 1992.

43. Jayanar ayan Bhandari was arrested without a warrant by the arny

on 9 Novenber 1991 and inprisoned in the district jail of Sandrupjongkhar
where he was whi pped and ki cked on the genitals, punched in the stomach and
imersed in cold water. He was rel eased on 21 February 1992.

44, Wth respect to this case the Government reported that

Jayanar ayan Bhandari was arrested on 9 Decenber 1991 for aiding and
abetting a terrorist. Investigations revealed that he nmade a ful
confession of his links with the Bhutan Peoples Party as soon as he was
arrested. There is no evidence whatsoever to show that he was inhunanely
treated while in detention. There are strict governnment orders to police

officers not to torture or ill-treat prisoners in any way while in detention
The agency in Bhutan which is responsible for investigating allegations of
torture or ill-treatnment of prisoners and prosecution of those responsible is

the Mnistry of Home Affairs. The investigations are carried out methodically
and thoroughly by senior officers not below the rank of director. Wenever
any evidence is detected of police high-handedness or violation of rules and
regul ati ons, the concerned police officers are severely punished. The
guestion of giving any conpensation to the relatives of Jayanarayan Bhandari
does not arise as he confessed to aiding and abetting a terrorist, and he had
al so participated in several acts of terrorism
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45, In February 1991, Ram al Kuitel, Dhan Bahadur Budat hoki, Hem Bahadur
Budat hoki and Bhanu Bahadur Neupane were arrested w thout warrant by the
arnmy and taken to the Tashigang jail where they were severely beaten. In

particul ar, they were kicked and whi pped while forced to stand upsi de down.

46. Wth respect to these cases the Government replied that these persons
were arrested by the Bhangtar subdistrict police and granted amesty

on 4 February 1992. No evidence could be unearthed during the investigation
to indicate that the four detainees had been tortured or mnistreated during
their detention.

47. Information was also transnitted to the Governnent on the cases of

t hree persons who were allegedly beaten to death by the Royal Bhutanese Arny
in Qctober 1991. Their nanes are Ti karam Subba, a student of grade VI at
Bukul'i Primary School, village Royatar, Bukuli, Sandrupjongkhar district;
Mon Bahadur Darjee, aged 17, a student of grade V at Bakuli Prinmary School
village Magori, Dalimdistrict and Bhakta Baj adur Pokharel, from Dhunpa,
Dal i m Samdrupj ongkhar district.

48. Wth respect to the case of Tikaram Subba, the Governnent reported that
he was taken to hospital on 1 Cctober 1991 and died on 1 Novenber 1991. The
nmedi cal report, dated 2 Novenber 1991, indicated that he was suffering from
serious health problens. The allegation that he was beaten to death was
totally fal se and basel ess.

49, On the case of Mon Bahadur Darjee, the Governnment replied that he was
apprehended on 11 Novenber 1990 by the National Assenbly nenber for Bhangtar
M. R B. Kharel, and the village headman of Bakuli, M. Taranidhi Sharnm

He was handed over to the Bhangtar subdistrict police by themon the sane day.
The nedi cal report, dated 7 COctober 1991, indicated that his health was poor
and that he died on 6 Cctober 1991. The allegation that he was beaten to
death was totally fal se and basel ess

50. As for the case of Bhakta Bahadur Pokharel the Governnent reported that
his medical report dated 26 August 1991, indicated that his health was poor
and that he died on 25 August 1991. The allegation that he was beaten to
death was totally fal se and basel ess

51. According to the Governnment, in view of the seriousness of the offences
conm tted by Bhakta Baj adur Pokharel, Mn Bahadur Darjee and Ti karam Subba,
all of themarrested for terrorist activities, the question of granting
conpensation to their relatives does not arise

Bolivia

Information transmitted to the Governnent

52. In aletter of 21 August 1992 the Special Rapporteur inforned the
Covernnment that the followi ng four cases of torture were reported to have
occurred in Bolivia:

(a) Alvaro Garcia Linera and Raquel CQutiérrez de Garcia, a Mexican
citizen, were held in units of the Mnistry of the Interior on 10 April 1992
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and tortured by means of electric shocks on the hands, thorax, genitals,
lower linbs and ears. Ms. Qutiérrez was forced to remain for hours in the
so-cal |l ed swine position and repeatedly ki cked and beaten on the buttocks,
abdonen and | ower i nbs;

(b) Victor Otiz and Macario Tola, prisoners in the Chonchocoro jail
were arrested in April 1992 and tortured by neans of blows and electric
shocks. Macario Tola was nade to wear an earphone and listen to unbearably
hi gh pitched sounds.

Brazi |

Information transnmitted to the Governnent and replies received thereon

53. In aletter of 7 Septenber 1992 the Special Rapporteur notified the
Covernment that he had received information on the practice of torture
in Brazil. According to the information, street children in Cuiaba,

Matto Grosso, are regularly beaten and naltreated by the police to nmake them
hand over part of the proceeds of their thefts. Children with nothing to hand
over or refusing to do so are taken to the police station and beaten, often
with the fist wapped in a cloth so as not to | eave marks. Children are often
taken in the trunk of a car to a place on the bank of the Cuiaba river called
man- eater by the police. There the children are tied to a post and held in
the river until they are nearly drowned. Children are told that they will be
killed if they report the naltreatnent.

54. A report was received on the case of Mauro Martins Sol ano, age 17,

who is alleged to have died after torture by the police who arrested him

on 22 Septenber 1991 near his hone in Cuiaba. He was accused of stealing

el ectrical appliances and taken to the Santa |sabel police station and
tortured for several hours. According to his wife, who was al so held by the
police, the torture included beating and i nmersion of the head in water unti
the victimwas on the point of suffocation. The police took Martins' body
to the hospital where they reported that he had suffered a heart attack

The death certificate records the cause of death as suffocation caused by
imersion in water and the medical report states that the |ungs contained
nearly a litre of water

55. On 25 Novenber 1992 the CGovernnment reported, with respect to this case,
that the Centro de Defesa dos Direitos da Pessoa Hunana had requested from
the Mato Grosso State Attorney-CGeneral clarifications regardi ng neasures
undertaken by his office to investigate the case and puni sh those responsi bl e.
In reply, the State Attorney-Ceneral reported that a police investigation had
been opened on the episode and that the crimnal proceeding had been subnitted
to the crimnal civil justice prosecutor

56. The Speci al Rapporteur also transnitted information to the Gover nnent
regardi ng Carl os Aparecido Ladislau, Antonio Pinheiro Azevedo, Laurentina

Aper eci do dos Santos, G lson Alves da Cruz, MIton Luz, Elizeu de Jesus,
Marci o Bozoli, Macionil Fernandez do Prado, Ferm no Lopes, Valdecir de Al neida
and Jorge Rosa de Sousa all nenbers of the |landless rural workers' novenent.
According to the conplaints | odged, they were arrested by the mlitary police
on 27 July 1991 at Taquaral zi nho in Anasatacio, Matto Grosso do Sul, and taken
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to the Aquiduana jail. Because of the naltreatnment to which they were
subj ected, one of the detainees had to be taken to hospital and the others
had difficulty in walking.

57. On 25 Novenber 1992 the Governnent replied that information on

all egations of torture inflicted on these persons and the rel ated neasures
undertaken to investigate responsibilities had been requested by the Centro de
Def esa dos Direitos da Pessoa Humana fromthe Secretary of Public Security of
the State of Mato G osso do Sul.

58. In addition to the foregoing, the Special Rapporteur transmitted an
urgent appeal on 11 June 1991 requesting comments fromthe CGovernment with
regard to the death in police custody of Luiz A exandre da Silva, a buil der
with no criminal record, who was detained together with three other persons
naned Reginaldo Silva, Ironaldo Batista and a minor known as "Marqui nhos", by
the Sdo Paulo State nmilitary police on 22 April 1992 near his home in Itapevi.
Three hours later he was taken to the Itapevi police station, which is manned
by the civil police, where he died, allegedly as a result of severe beatings.
The autopsy by the official Legal Medical Institute reportedly stated that
Luiz Alexandre da Silva's body showed multiple bruises on the face, chest and
abdonen and superficial injuries on the linbs. It also showed extensive

i nternal haenorrhage in the chest resulting fromthe rupture of the heart and
maj or bl ood vessels. The forensic doctors concluded that the cause of the
deat h was acute haenorrhage caused by blunt trauma. The three nmen who were
det ai ned together with Luiz Al exandre da Silva and said to have w tnessed the
beati ngs were released by the police but went into hiding, allegedly in fear
for reprisals.

Bur undi

Information transmitted to the Governnent

59. In a letter dated 21 August 1992 the Special Rapporteur inforned the
Covernment that he had received information that nany people of Hutu origin
had been arrested and tortured followi ng rebel attacks in Novenber 1991

on mlitary and other installations at Bujunbura, Bunbaza and G bitoke.
Attention was drawn to the foll owi ng cases:

(a) Jean Berchmans Baragunzwa was arrested on 12 Decenber 1991 at
G hanga, Bubanza province, and taken to the Bubanza police station. Hi s hands
were tied so tightly that his arns were badly hurt and he was unable to feed
hi msel f;

(b) Charl es Mugiraneza was al so arrested on 12 Decenber 1991
He was tortured during interrogation by the security forces in Bubanza
police station. He received various injuries, notably to the foot;

(c) Isidore Giza was arrested at Bujunbure, C bitoke, on
9 Decenber 1991 and taken to special intelligence branch headquarters.
He was badly beaten and tortured during interrogation and two ribs were
broken. He received no treatment for his injuries.



E/ CN. 4/ 1993/ 26
page 19

60. According to information received, 20 persons suspected of being nmenbers
of the Party for the Liberation of the Hutu People (PALIPEHUTU) were held at

t he headquarters of the police special intelligence branch. They were
detained in a cell 5 netres by 4. Their hands were kept tied. They had
fractured bones and open wounds and do not appear to have received any nedi ca
treat nent.

61. The Speci al Rapporteur has al so been infornmed that even before the
Novenber incidents suspected nmenbers of PALI PEHUTU were commonly tortured in
gendarneries and public security police detention centres. The method of
torture nost frequently enployed invol ved binding the arns of detainees very
tightly so that the shoul ders were brought cl ose together behind the back and
the rope cut into the flesh. Victinms of this treatnment are reported to have
contracted gangrene or suffered paralysis of the arns. 1In addition detainees
are often wounded with bayonets, beaten, particularly on the soles of the
feet, and forced to kneel on bottles or pebbles for hours at a tine.

Caner oon

Information transnmitted to the Governnent and replies received thereon

62. In a letter dated 21 August 1992 the Speci al Rapporteur advised the
Covernnment that he had received information that a series of special |aws,
nost recently revised in late 1990, had enpowered seni or governnent officials
to detain people for long periods, sonetines indefinitely, w thout indictnent
or trial. Cases of torture had occurred during these periods of detention

It was beconing increasingly common for opponents of the regine or critics of
the Governnent to be detained for short periods without trial. During
detention they were subjected to torture and other cruel, inhuman and
degrading treatnent. This typically took the form of beating on the sol es of
the feet and the application of electric shocks. There has never been an
official inquiry into the alleged use of torture. The follow ng cases have
been reported:

(a) Anicet Ekané and Henriette Ekwé were unlawfully held in solitary
confinenent for several weeks in February 1990 and subjected to torture and
ill-treatnent during interrogation. Anicet Ekané was stripped, beaten and
forced to remain on her feet without food or water for several days.
Henriette Ekwé was al so denied food for three days when she was interrogated
by the police;

(b) Jean- Jaques Ekindi, a former governnent supporter resigned fromthe
ruling party, the Denocratic Rally of the Canerooni an People, in May 1991 and
formed the Progressive Mywvenment. On 23 Septenber 1991 he was arrested while
trying to organize a political rally in Douala. He was held for |less than
24 hours but is reported to have been tortured while in police custody and had
to be taken to hospital after he was rel eased without any charges agai nst him
H s wife and nother were al so subjected to violence by the security forces but
were not arrested;

(c) Sanmuel Eboua of the National Union for Denocracy and Progress
and Charl es Tchougang of the Canerooni an Hunman Ri ghts Organization and
15 inmportant nenbers and | eaders of recently constituted opposition groups
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were al so held for 24 hours about 24 Septenber 1991 when they were organizing
a denonstration to protest against the detention of Jean-Jaques Eki ndi

They are reported to have been tortured and several had to receive hospita
treatment after release. Charles Tchoungang was beaten on the soles of the
feet with an iron rod and whipped with iron wire enclosed in a rubber tube.
Anot her det ai nee Sanuel Eboua was shut up in a snall dark cell in his

undercl othing with four other prisoners and beaten

(d) In Novernber 1989 sone 30 political prisoners in Nkondengui prison
were beaten and tortured and | eft w thout nmedical care after the prison
authorities found a radio receiver, a copy of the Koran, a chaplet and ot her
prohi bited objects in their cells. Some of the prisoners had been detai ned
without trial. Qhers had been convicted by special nilitary courts or had
not been rel eased after serving the terns to which they were sentenced after
the attenpted coup d' état of April 1984. Two prisoners are reported to have
di ed after being beaten and refused nedical care. There has been no officia
inquiry into their death or the alleged torture and ill-treatnent;

(e) Zama Ki mbi Ndefru and Bl ai se Berinyuy. The Special Rapporteur has
received additional information on these cases with regard to which he nmade an
urgent appeal on 21 February 1992. According to the information received they
were beaten by at |least 10 nenbers of the military police in the presence of
the head of the local gendarmerie post. They were taken to the gendarnerie,
agai n beaten and drenched in cold water. After release Zama Zi nbi Ndefru had
to receive hospital treatnent.

63. The Speci al Rapporteur has received information concerning the unusually
harsh conditions in Tcholliré Il prison in the north of the country which is
reported to have clained many victinms. Prisoners are not allowed to | eave
their cells. The rations of water and food are inadequate and there is no
nmedi cal care. Prisoners thought to have conpl ained are reported to have been
beaten and | ocked in an unlighted cell for seven days.

64. In addition to the Special Rapporteur made urgent appeals on behal f of
the followi ng, who were feared to be in danger of subjection to torture. The
dates of the appeals are given in brackets at the end of the sunmaries.

65. Senfo Tonkam the | eader of a student organization, is reported to have
been arrested by menbers of the security forces at Doual a during the night

of 17/18 Novenber after attending a neeting of the opposition parties

coordi nating conmttee. According to the informant, many persons who were
arrested for political reasons during the preceding nonths were subjected to
torture in police stations (20 Decenber 1991).

66. On 26 February 1992 the CGovernnent replied that Senfo Tonkam was in
custody at the central prison at Yaoundé awaiting trial. He was charged

with forgery, the use of forgeries and of fences under the |egislation on
names. He had access to medical treatnent and could receive visits. He was
not subject to special restrictions and had not been tortured or subjected to
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ill-treatment. On 1 June 1992 the Government informed the Special Rapporteur
that Senfo Tonkam had been tried in a court of first instance and found guilty
on all counts.

67. Jean-M chel N ntcheu, a publisher and chairman of the opposition
Patriotic Rally and a nenber of Cap Liberte, the Conmittee for Popul ar Action
for Freedom and Denocracy, and Emmanuel WAto, a conputer specialist and

regi onal coordinator of Cap Liberte in Douala, were reported to have been
arrested without warrant on 3 January 1992 and taken to the police facilities
at Bonanj o, Douala. There they are reported to have been severely beaten

As a result of the nmaltreatnent, Jean-M chel N ntcheu was reported to be

i ncapabl e of wal king and in precarious health. Neither prisoner had been
allowed to see a doctor or |awyer (29 January 1992).

68. Dr. Zama Ki mbi Ndefru, |eader of the Caneroon Angl ophone Myvenent (CAM,
St ephen Ndi, |eader of the CAM branch at Banenda, Bl ai se Berinyuy, secretary
of the branch and G| bert Azeh, a student, were nenbers of a group of
denonstrators who were arrested during a peaceful denonstration at Bamenda

on 11 February 1992 and taken to the gendarnerie. There w tnesses saw sone
of the detainees beaten with clubs and rifle butts. Later the detainees were
kept in solitary confinenent (21 February 1992).

69. Haneni Bieul eu was beaten and arrested at N Kongsanba on 5 Novenber 1992
and |l ater taken to Yaoundé where he was held in solitary confinement at the
gendarmeri e headquarters. According to information received, he has not

recei ved nmedical care although he is diabetic and in poor health

(2 Decenber 1992).

70. After the declaration of a state of energency in the north-west

provi nce on 27 Cctober 1992, nmass arrests of nenbers of the Socia

Denocratic Front (SDF) took place at Banenda. Many of those arrested were
beaten. Some 200 people, including Ngalla Nfor, an SDF nmenber, Peter Ngufor,
a busi nessman, Francis Sanma, a | awer, Ophelia R Sendze, a | awyer, and

Nyo Wakai, a former president of the Suprene Court, are reported to have been
held in solitary confinenment in the headquarters of the mixed nobile brigade,
the security police and the gendarnerie (11 Decenber 1992).

Central African Republic

Information transmitted to the Governnent

71. On 27 Cctober 1992 the Special Rapporteur addressed a letter to the
Governnment sunmarizing the information received concerning the death in
detention of Dr. Jean-d aude Konjugo, a 50-year-old optonetrist and a nenber
of the Alliance for Progress. He had been arrested by the police at Bangu

on 1 August 1992 during a denonstration organi zed by the trade uni ons and
opposition political parties. He was taken to the gendarnmerie post and hit so
hard that he was unable to stand up. He was taken to hospital and died there
a few hours |ater
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Chad

Information transmitted to the Governnent

72. The Speci al Rapporteur addressed two urgent appeals to the Governnent on
behal f of people who had been arrested and were believed to be in danger of
torture. The first was sent on 19 May 1992 and concerned a group of Chad
citizens who were reported to have been arrested in Nigeria in February 1992
forcibly repatriated to Chad and inprisoned. Sone of the people concerned
were said to have been confined in the former presidential palace at N D anena
and a police building known as the Centre for the Collection and Coordi nation
of Intelligence. Some prisoners are said to have died as a result of the
harsh conditions and ill-treatnent.

73. The second appeal, sent on 11 Decenber 1992, was on behal f of

Mahamat Khal ed and Mahamat | ssak who bel onged to the opposition group known
as the Movenent for Denocracy and Devel opnent, and 13 ot her Chadi ans who were
presuned nmenbers of the group and had been living in exile in the N gerian
State of Borno. According to the information received, they had been
repatriated to Chad and were confined in the Intelligence Centre at N D anena.

Chile

Information transmitted to the Governnent

74. In a letter dated 21 August 1992 the Speci al Rapporteur advised the
Government that he had received infornation on 17 cases of torture in the
years 1990-1992. They were:

(a) Ber nada Eugeni a Val enzuel a Mont eci nos was arrested on 20 July 1990
at a peaceful, authorized denonstration. Wile she was under arrest she was
beaten with truncheons and ki cked by police. According to a nmedica
certificate attached to the conplaint |odged with the courts she sustained a
haenmat oma above the | eft eyebrow, a haermatona on the right knee and a synovi al
cyst caused by injury to the left wist;

(b) Juan Carlos Chavez Pilquil was detained by police at a street rally
call ed by an organi zation of relatives of disappeared detai nees. He was taken
to the Santiago police headquarters where he was ki cked, punched on the face,
nearly suffocated with a bag and handcuffed to a grille for hours;

(c) Jorge Alfredo de |a Fuente LI anos and Mario Val enzuel a Martinez
were arrested on 12 April 1991 during a police raid when they were passing
through La Pintana. They were taken to the 39th police station and questi oned
by nenbers of the missing vehicles section who asked themto spy on politica
mlitants in their village. Wen they refused electric shocks were applied to
various parts of their bodies;

(d) Adan El oy Pacheco Pinto was picked up by a large party of police
and civilians who broke into his house after an attack on the Teniente Merino
police station in Pudahuel. He was taken to the 3rd police station, where he
was i nterrogated, brutally kicked and beaten and not allowed to eat or sleep
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(e) Robert o Antoni o Moral es Pinochet was abducted in El Pinar square in
San Joaquin on 13 May 1991 by a party of unknown size of nen suspected of
bei ng menbers of governnent forces. He was blindfol ded, pushed into a vehicle
and driven to a place where he was questioned about the whereabouts of a
person believed to have been involved in the death of Senator Guzman
Meanwhi | e he was ki cked and punched. The nen's fists were wapped in danp
cloth so as not to leave visible injuries. After nore than 6 hours he was
taken, still bound and blindfol ded, and dunped on the public highway;

(f) Nel son Ernesto Ruz Aguilera was arrested in the street on
29 May 1991 by police and taken blindfolded to the 3rd police station. He was
subjected to intensive interrogation for seven days. For nost of the tine he
was | eft hanging or standing up. He was not given food or drink and was
beaten, chiefly on the head. The police threatened to injure nmenbers of his
famly. He was held in solitary confinenent for 23 days;

(9) Al fredo Herberto Marchant Figueroa was picked up in the street by
police on 30 May 1991. He was taken blindfolded to the 3rd police station,
bl i ndf ol ded and subjected to intensive interrogation, in the course of which
he was repeatedly beaten. This went on for seven days during which he was
handcuf fed and given no food. For four days he was not allowed to sleep. He
was al so frequently exposed to the cold. He was held in solitary confinenent
for 23 days;

(h) Franci sco Javier Diaz Trujillo was picked up by police as he was
wal king along the street. He was taken blindfolded to the Santiago 3rd police
station and interrogated. He was kicked and punched and beaten with a
hosepi pe on the shoulders and arns. Danp cloths were used to soften the
blows. A lighter was used to inflict minor burns. This went on for seven
days during which he was not allowed to sleep, eat or drink and was forced to
stand for nuch of the tinme. He was held in solitary confinement for 23 days.

(i) Alicia Lira Matus, |eader of the coordinating organization for
human rights and the Association of Famlies of Political Prisoners; Nélida
Mol i na Mbrgado and Lorena Reyes Anderson, nenbers of the Movenent agai nst
Torture; José Antoni o Sabat Méndez and Franci sco O ea Lagos, |eaders of the
Nat i onal Commi ssion for Juvenile Rights (CODEJU) were detained in
Novermber 1991 while taking part in a peaceful denpnstration and were taken to
the 1st Santiago police station where they were beaten, insulted and
threatened. Later the wonen were taken to the 38th police station where they
were forced to strip and were blindfol ded;

(j) Ana Maria Sepul veda Sanhuesa was arrested in her hone on
6 March 1992 by 15 or so nmen who did not identify thenselves. She was taken
to the Central Investigations Barracks, blindfolded questioned, threatened,
stripped and given electric shocks;

(k) Cristian Cardenas Jofre was arrested in the street on Monday
9 March 1992 and taken to the Central Investigations Barracks where he was
sl apped, punched, kicked and given electric shocks on various parts of the
body;
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(1) M rentchu Vivanco Fi gueroa was arrested by police on 29 March 1992
in Villa Franca. He was taken first to the 21st police station and later to
the 38th. 1In both he was harassed and maltreated. |In the first his head was
covered with a skirt and he was brutally beaten. Hs hair was pulled and he
was nearly suffocated. He was forced to assune unnatural positions and was
shut in a sort of cupboard.

75. The Special Rapporteur was also informed of the frequent naltreatnment of
young conscripts during mlitary service. His attention was drawn to three
cases:

(a) Antoni o Lenin Sanchez Pardo began his military service on
1 May 1990 at the Pel dehue paratroopers and special forces school. In
Sept enber 1990 he was subjected to various fornms of torture, chiefly beating
and threats by soldiers of the 11th section under a |ieutenant Vladilo;

(b) Jose Cristian Arriagada Mel o began his nmilitary service at the
NCO s school, San Ignacio Street, Santiago. He was repeatedly naltreated by
hi s squad commander, sergeant René (pazo Ri quel ne, sergeants Salinas and
Bust os Pi nochet and corporal Gonzéles Chanorro. On 12 Novenber 1991 he was
treated for haematomas in the reginental sick quarters after being beaten by
sergeant Sali nas;

(c) Jorge Antoni o Concha Meza began his military service on
1 Cctober 1991 at the La Reina tel ecommuni cati ons school and was | ater
transferred to Pel dehue. In both places he was continuously harassed. At
Pel dehue anong ot her forms of corporal punishnment he was subjected to beating
with blunt objects, punches on the neck and bites on the ear. On one occasion
after being beaten with sticks and ropes on the feet he went to the sick
guarters where he was again beaten on the feet with a radio | ead. Later
corporal s Bascunan and Pefiailillo gave himand other recruits electric shocks
on the neck.

Chi na

Information transnmitted to the Governnent and replies received thereon

76. On 7 Septenber 1992 the Special Rapporteur transmitted to the Governnent
of China a letter containing a summary of allegations received with regard to
the practice of torture in the country as well as a nunber of individua

cases. The Government replied to this letter on 28 Cctober 1992. In addition
to this, the Special Rapporteur made six urgent appeals on behal f of persons
who, according to the information received, were at risk of being tortured.
The Governnent al so sent replies with respect to sone of them

(a) Information regarding the practice of torture in genera

77. According to the information received, torture and other forms of cruel,
i nhuman or degrading treatnment or punishnent are a routine part of detention
in police stations, detention centres, |abour canps and prisons with respect
to persons arrested for suspected nationalist activities or synpathies in the
Ti bet Aut ononmpbus Regi on. The nethods of torture nobst comonly nentioned in
the reports include the use of electric batons applied to the torso and
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sonmetines in the nouth, soles of the feet and genitals; the use of |ighted
cigarettes to inflict burns; the use of dogs to bite detainees; the use of
manacl es and chains to restrain prisoners for long periods; the practice of
maki ng peopl e stand outside for several days at a tine, sonmetinmes on bl ocks of
i ce, and of making prisoners kneel on the point of triangular pieces of wood.

78. Convicted prisoners are sonmetines tortured or severely

ill-treated as a punishnent for alleged breaches of prison discipline.

However, torture and mistreatment nost often occur when detainees are held for
a few weeks or nonths without trial and then released, and prior to the |aying
of formal charges. |In these cases torture is an adjunct to the intensive

i nterrogation process and is reportedly carried out by Public Security

Bureau (PSB) or People's Armed Police (PAP) officers.

79. Det ai nees are questioned for several hours at a stretch, up to three or
four tinmes a day, sonmetines in the mddle of the night. The interrogation
usual ly takes place in a roomw th one or two chairs and a table. The
detainee is sonetinmes made to strip naked and sit on the floor. \Wile one
person takes notes, one or nmore interrogators alternate between questioning
and beating the prisoner. Until the questioning is conpleted detainees are
normal Iy held i ncommuni cado wi t hout access to |egal counsel and isolated from
famly and friends. On the other hand, there are reportedly no effective

of ficial channels through which a detainee or a relative can make a conpl ai nt.

80. On 28 Cctober 1992 the Governnment of China sent the follow ng conments
which, at its request, are reproduced belowin their entirety:

"1. Resol utely opposing and prohibiting all forns of torture has

consi stently been the Chinese CGovernnent's basic position. China has

| ong conscientiously banned torture, effectively guaranteed its citizens
right to life and ensured that their individual dignity is not subject to
unl awful encroachrments. |Its policy has always been that where there is a
law it can and nust be adhered to, and breaches must be investigated; it
adheres to the principle that all citizens are equal before the [aw, and
treats with the utnost seriousness the incessant refinement of its

| egi slation and the incorporation of its ban on torture into the |ega
system

2. The Chinese Constitution and rel evant |egislation |ay down
provisions for the prohibition of torture both in principle and in
substance: no citizen may be arrested w thout the approval of or an
order froma people's procuratorate or an order froma people's court, or
by anyone other than the public security authorities; unlawful taking
into custody and unl awful encroachnment or limtation on citizens' right
to life by other neans are prohibited; citizens' human dignity is
inviolable. Libelling, slandering, bringing fal se charges agai nst or
framng citizens in any manner is prohibited. The Chinese Penal Code

| ays down corresponding penalties for torture: that is, for the crines
of extracting confessions by torture, unlawfully taking into custody,
unl awf ul 'y pl aci ng under surveillance, illegally conducting searches,
libel and slander, inflicting corporal punishnment on or ill-treating
prisoners, unlawfully encroaching on citizens' freedom of religious
belief or violating the custons and traditions of ethnic mnorities, and
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so forth. The Penal Code also stipulates that if State enployees inflict
bodi ly suffering or disguised bodily suffering on persons undergoi ng

i nvestigation or convicts serving sentence as a neans of extracting
statenments, the | aw enforcenent authorities nust apply penalties
corresponding to the seriousness of the crine. Were torture does not
result in lasting physical injury, it is to be treated as a serious case
of "causing bodily harm', punishable by three to seven years

i mprisonnent; if death ensues, the punishnment is fromseven years to life
in prison. Chinese legislation also contains provisions to prevent and
prohibit torture during | aw enforcenment procedures. The Administrative
Suits Act, pronmulgated in 1990, permits citizens to seek | egal protection
when their rights are violated by a State institution or its staff, and
provides a direct and effective channel.

3. In China, the essential rights of convicts serving sentence are
legally protected. Not only are convicts given essential material life,
nmedi cal care, industrial safety and | abour protection, but they al so have
the right to appeal, to defence and to physical safety and the individua
rights not to be humliated, to conplain, to report offences, etc. No
crimnals are deprived of their political rights, they are all entitled
to exercise their votes in accordance with the |aw

4, The Chinese | aw enforcenment authorities investigate and punish
individuals guilty of torture every year, nostly State enpl oyees who use
torture to extract confessions and prison warders who inflict corpora
puni shment on or mistreat inmates. Under the |aw, when cases of torture

are investigated there are normally two nethods of proceeding. In one,
the public security organs or procuratorate regi ster the case and carry
out the investigation, then pass the case to the courts for trial; in the

second, the investigation is handled by the adm nistrative authorities.
The conpetent admninistrative body is the supervisory departnent, which
handles civic discipline; it is required to refer any case which nmay
constitute a crime to the | aw enforcenent authorities, which conduct the
i nvestigation in accordance with | egal procedure.

5. To check whether penalties are being properly applied in convicts
housi ng quarters, prisons and other correction through | abour facilities
and whet her inmates are bei ng subjected to corporal punishnment or
ill-treatment, special prison inspection nmechani snms have been set up in
every procuratorate. Some of these are based at prisons and custodia
units, some work on a day-to-day inspection pattern. The departnments in
charge of such matters in the public security organs mnust, when

i nvestigating the handling of a case by public security personnel

i nvesti gate whet her confessions have been extracted by torture besides

| ooki ng into working procedures and nethods. Public security organs at
every level normally have | egal, supervisory and disciplinary departnents
and a conplaints centre which will accept reports and conpl ai nts of
torture and beatings, and will mount conscientious inquiries into any
cases of confessions extracted by torture or similar infringements of
citizens' right tolife that arise. Were breaches of discipline by
prisoners lead to injuries anong i nmates, an inspection is carried out by
nmedi cal personnel; in the event of deaths, an inquest is held by the

nmedi cal exam ner attached to a people's procuratorate or people's court.
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6. Chinese legislation also stipulates that individuals who have
suffered injury owing to violations of their civil rights by State organs
or State enployees are legally entitled to seek conpensation. Article 41
of the Constitution states: Citizens who have suffered | osses through

i nfringenment of their civic rights by any State organ or functionary have
the right to conpensation in accordance with the law. Article 67 of the
Admi ni strative Suits Act states: |If the lawful rights and interests of
any citizen, body corporate or other organization are violated or injured
as a result of a specific adninistrative act by an admini strative body or
enpl oyee thereof, that individual, body corporate or other organization
shall be entitled to seek conmpensation. Article 42 of the Public Order
Regul ations states: |If the penalty inposed on a citizen by the public
security organs for a breach of public order is incorrect, the error nust
be acknow edged to the injured party and any confiscated property nust be
restored; where the injured party's lawful rights and interests have
suffered, conpensation nust be nmade for the | oss.

China is currently stepping up the preparatory work for and
formul ation of a conpensation act. Before this act is finalized, the
nost inportant itens of torture victins' clains for conpensation, such as
nmedi cal expenses, |ost earnings, supplenentary food costs and so forth,
after approval by administrative and | aw enforcenent authorities, can be
negotiated or ruled on by an adm nistrative body; alternatively the
courts can hear a civil or administrative suit in conjunction with
crimnal proceedings and i ssue a conpensati on order

7. The Chinese | aw enforcement authorities have al ways uphel d
crimnals' legal rights and afforded them humane treatnment. The
accusation in the enclosure to your letter that torture in Tibet and
other parts of Chinais "routine" is entirely unfounded. The list of
cases detailing all manner of cruel ill-treatnment and torture inflicted
on crimnals is nothing but fictitious and malicious runours".

(b) I ndi vi dual cases transnitted to the Governnent

81. Sonam Dol kar was arrested without a warrant on 29 July 1990 by a group of
approxi mately 20 policenen who al so searched her house in Lhasa. She was then
taken to Seitru prison (Prison Section No. 4, part of the Sangyip prison
conplex). From 2 August 1990 she was stripped naked and gi ven el ectric shocks
or other forns of torture every second day for six nonths. She was al so
sexual ly violated with an electric baton. She received no nedical treatnent
until February 1991, when a prison doctor warned that she was close to death
and the torture sessions stopped. She was not allowed out of her cell at any
ti me and never saw other prisoners. She was not provided with a mattress or

bl anket .

82. The CGovernment reported that Sonam Dol kar was investigated in July 1990
in accordance with the law for supplying information to an eneny agency
outside the country and engaging in illegal activities with a viewto the
overthrow of the Governnent. As she acknow edged her guilt and her behavi our
was good, she was able to confess her crinme of her own volition and undert ook
not to transgress again. The Chinese public security organs on

17 January 1991 showed | eni ency as provided by | aw and ordered her rel ease.
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83. Lobsang Tenzin and Tenpa Wangdrak, both prisoners in Drapchi, were
severely beaten and put in solitary confinenent after they tried to hand a
petition to a delegation of United States di pl onats who visited the prison in
March 1991.

84. Wth respect to these cases, the Governnment reported that

on 1 April 1991, during a visit by the former Permanent Representative of the
United States to China to prisons in the Tibet Autononous Region, one
crimnal, Tenmpa Wangdrak, asked another, Lobsang Tenzin, to slip a note he had
prepared to one of the visitors. The prison, in accordance with prison
regul ati ons, assigned both of themto a brief period of confinenent as

puni shrrent; the all eged severe beating and placing in solitary confinenment did
not occur.

85. Ngawang Zoepa, from Doe, Damshung region, reportedly serving a five- or
si x-year sentence; Kelsang Gyaltsen, reportedly serving a six-year sentence;
Ngawang Tsondrue, reportedly serving a four- or five- year sentence;

Ngawang Legshe, reportedly serving a four- or five-year sentence;

Ngawang Nangyal , from Danmshung, reportedly serving a three- or four-year
sentence. These five nonks from Di ng-gar, a Tibetan Buddhi st nonastery in
Toel ung Dechen near Lhasa, were reportedly detai ned on the afternoon of

17 March 1991 while attenpting to unfurl a Tibetan nationalist banner at the
start of a denonstration in the Barkhor area. A witness alleged that the
nonks were beaten by officers of the Public Security Bureau, and that one of
t he nonks appeared to have had his hand broken

86. Wth respect to these cases, the Governnment reported that Ngawang Zoepa,
Ngawang Legshe and Ngawang Nangyal were sentenced by the Lhasa nuni ci pa
people's intermediate court in March 1991 respectively to six, four and three
years' inprisonment for engaging in unlawful activities ained at the division
of the country and the overthrow of the Governnent.

87. Tsering Taschi, a nonk of Sera nonastery from Medro Lapdong, was arrested
and severely beaten for taking part in a denonstration in the Bakhor area of
Lhasa on 26 May 1991. He was then taken to GQutsa prison and forced to give

bl ood.

88. Ngawang Tsepak; Sonam Lhano, from Tachi Lhoka; Ngawang Choezom from
Lhoka Chonggye; Phuntsog Tendrol; Pasang Wangno; Pasang Drol na; Dechen Drol ma
Lobsang Choedron; Dawa Chazom These nine nuns fromthe Chubsant and Shungsep
nunneries were reportedly arrested in Lhasa in Septenber 1989 and taken to
Qutsa prison. Wiile in detention they were hung fromtheir arns and feet,

beat en and gi ven el ectric shocks.

89. A nunber of detainees in prisons and detention centres in the Tibet

Aut ononpbus Region are in recent years reported to have died in custody, or
within weeks of their rel ease, apparently as a result of ill-treatnent or |ack
of medical care while in detention. The follow ng cases, in particular, were
reported:

(a) Tsam a, a worman trader from Lhasa, died in | ate August or early
Sept enber 1991, about three nonths after her release fromtwo and a half years
in detention at Gutsa detention centre. She was held i ncomuni cado for at
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| east the first six weeks of her detention, during which tinme she is said to
have been repeatedly beaten and ki cked while undergoing interrogation. Her
condition worsened over her nonths in detention, and in May or June 1991 she
was reportedly taken to a clinic near GQutsa and then to Lhasa People's
Hospital, where exploratory surgery was apparently perforned, finding that she
had suffered a ruptured spleen. Wiile in hospital, she was apparently told
that she had been rel eased and should go hone. She died at hone about three
nmonths | ater, apparently as a result of the injuries she sustained in custody;

(b) Yeshe (ye-shes), a painter from Lhasa, resident of Tarpo Lingka,
was arrested at around midnight on 8 March 1989 after having all egedly
participated in denonstrations a few days earlier. He was severely beaten in
prison and was badly bruised. He sustained severe damage to the genitals and
when he was released in July or August, he was unable to hold his bladder and
to wal k. He died on 22 August 1989;

(c) Chozed Tenpa Choephel (chos-ndzad bstan-pa chos-'phel), was
arrested in January 1988 and severely beaten in prison. On 24 August 1989 he
was transferred froma prison in the Sangyip conplex to Lhasa People's
Hospital. Reports say that he died either the following day or on 27 August.
According to the statement of an eyewi tness, the body was "entirely
bl ack- bl ue".

90. In the above-nentioned letter of 7 Septenber 1992 the Special Rapporteur
also transnmitted to the Government of China information on the case of:

Han Dongfang, a | abour activist during the 1989 pro-denocracy protests, who
was seriously ill-treated on 14 May 1992 at the Dongcheng District People's
Court in Beijing, where he had been summoned to di scuss a housing order. He
was severely beaten with electric batons by court personnel who did not stop
until they noticed that Han Dongfang was havi ng seri ous breathing problens.
The beatings reportedly caused his chest cavity to fill with fluid.

91. The Special Rapporteur also informed the Governnment that he had received
a report containing allegations of torture against persons arrested in
connection with the 1989 pro-denocracy novenent and kept in the prisons of
Hunan province, particularly those of Yuanjiang, Hengyang, Lingling, Huai'hua,
Chenzhou, Longxi and Changsha. The follow ng cases, in particular, were
reported.

92. Yu zZhijian and Yu Dongyue, prisoners at Lingling prison, have allegedly
been kept in solitary confinenment cells since late 1989 and subjected to
different physical tortures. As a result, their health has deteriorated
dramatically and Yu Dongyue has | ost control of his excretory functions.

93. Wth respect to the case of Yu Zhijian from Liuyang county in

Hunan province, the Government reported that he was sentenced on

11 August 1989 by the Beijing rmunicipal people's internmediate court to life
i mprisonnent and stripped of his political rights for life for breach of the
crimnal law. As for Yu Dongyue from Liuyang county in Hunan province, the
Governnent reported that he was sentenced on 8 August 1989 by the Beijing
muni ci pal people's intermediate court to 20 years' inprisonment and stripped
of his political rights for five years for breach of the crimnal |aw
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94, Pen Yuzhang, a retired professor of Hunan University, was arrested in

m d-June 1989 and taken to Changsha No. 1 jail. During his inprisonment he
was reportedly placed for about three nonths on a device known as the "shackle
board" - a horizontal plank roughly the size of a door, equipped with mnetal
shackl es at the four corners and a large hole at the lower end. The prisoner
is laid upwards on the board, and his hands and feet are secured by the four
shackl es. The hole allows the prisoner to perform basic bodily functions.

95. The CGovernnent infornmed that Pen Yuzhang, nale, an enployee of Hunan
Uni versity, was taken into custody by the Changsha mrunici pal public security
bureau for taking part in the 1989 riots, but was later rel eased.

96. Zhou Zhirong was sentenced in 1990 to seven years' inprisonnent and sent
to Longxi prison. On 12 February 1991 he was transferred to a solitary

confi nenent punishnment unit at Provincial No. 3 prison in Hunan's Lingling
prefecture. Once there, he was reportedly put on a "shackle board" and kept
there for a full three nonths

97. The Government reported that Zhou ZzZhirong, from Anxi ang county in Hunan
provi nce, was sentenced on 29 March 1990 by the Hunan provincial people's
internediate court to five years' inprisonnent and stripped of his politica
rights for two years for breach of the crimnal |aw

98. Fan Zhong, arrested at the end of June 1989, was held in

Changsha No. 2 jail where he was reportedly given repeated shocks by an
electric baton to sensitive parts of the body. He was also put on the
"shackl e board".

99. The Covernnent reported that Fan Zhong was taken into custody by the
public security bureau for taking part in the riots in 1989, but was |ater
rel eased

100. Chen Gang, a worker at the Xiangtan El ectrical Machinery Factory, was
convicted in June 1989 and all egedly kept shackl ed hand and foot for a
10-mont h peri od.

101. The Governnent reported that Chen Gang, nale, was sentenced to death,
suspended for two years, in August 1989 for gangsterismby the people's
internediate court in the city of Xiangtan. He is still serving his sentence.

102. In addition to the above-nentioned, the Special Rapporteur transmitted to
t he Government of China six urgent appeals on behalf of the foll owi ng persons,
regardi ng whom fears were expressed that they m ght be subjected to torture.
The date on which they were sent is nmentioned in brackets at the end of the
correspondi ng sunmary.

103. Gao Shuxian, a former cadre of the Hengyang Petrol eum Conpany, was
arrested in August 1989 in Hengyang and charged with enbezzling funds fromthe
conpany he ran. According to the reports he was hel d i ncommuni cado for over
two years and beaten during interrogation by an investigator fromthe Hengyang
Sout hern District Procuratorate. As a result, he has reportedly lost the
hearing in one of his ears; however, he was not allowed to see a doctor or
given any treatnent for the injury. H's conplaints to various |ocal
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authorities about his treatnment reportedly received no response. Moreover, he
had reportedly not yet been indicted or tried and it was feared that he m ght
be subjected to further ill-treatnment to press himto adnmit to the charges.

(7 February 1992).

104. Liu Gang, Zhang M ng and Kong Xi anfeng, students; Tang Yuanjuan, Li W
and Leng Wanbao, workers at the Changchung No. 1 Car Manufacturing Factory.
According to the reports these six dissidents, sentenced to prison terns
ranging from3 to 20 years and inprisoned at the Lingyuan | abour canp in

Li aoni ng province, north-east China, were being severely ill-treated. In
addition to being forced to work up to 14 hours a day, they were frequently
ki cked and beaten with fists, electrified batons and | eather belts. Three
nont hs before Lin Gang reportedly had his arm broken by jail warders.

(14 February 1992).

105. Wth respect to these cases, the Governnent replied on 29 April 1992 that
Li u Gang, Tang Yuanjun, Kong Xi anfeng, Zhang M ng, Li Wi and Leng Wanyu were
convicted in accordance with the | aw for breaches of the Chi nese Penal Code,
and were serving their sentences with the Liaoyuan Reformthrough-Labour

Det achrment in Liaoning province. The arduousness of the work assigned to

Liu Gang and the others, and their working hours, were the sane as for other
convicts, and they had never been required to performwork which exceeded
their strength or extended beyond the established hours. They were in good

heal th, and had never been maltreated by prison officials. The suggestion
that Liu's armhad been broken was utter nonsense.

106. Tanak Jigne Zangpo and three other prisoners held at Drapchi prison, 3 km
north of Lhasa, had been held in punishnent cells in a state of tota

i solation after being accused of shouting slogans calling for Tibetan

i ndependence during the visit nmade to the prison by four Sw ss diplomats

on 6 Decenber 1991. (4 March 1992).

107. M. Karnma, M. Mnlamand M. Gyatso were arrested between 17

and 19 March 1992 at Gyama Trigang village in Ml dro Gungkar district of
Lhasa. According to the reports they were arrested in connection with the
appearance of some wall-in the district, and taken to the Ml dro Gungkar
district prison where they were allegedly beaten. (5 June 1992).

108. Wth respect to these cases the Governnent reported on 26 Cctober 1992
that the Tibetan public security organs had nmade repeated inquiries, but as

far back as 1990 there was no record of anyone named Karna, Monlam or Gyatso
being arrested in Lhasa.

109. Ren Wanding, a prisoner at Beijing No. 2 prison who is said to be in
danger of losing his eyesight if he does not receive urgent nedical attention
According to the reports, Ren Wanding was at risk of suffering a retina

det achnent, which could |lead to a permanent |oss of vision, despite which he
had not been given adequate treatnment since July 1991. (9 Novenber 1992).

110. On 24 Novenber 1992 the CGovernnent reported that Ren Wandi ng was being
humanely treated in prison. He was in good health and his vision was nornal
There were absolutely no grounds for claimng he was in danger of "going

bl i nd".
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111. Ngawang Dechoe, arrested on 10 April 1991; Ngawang Gonthen, arrested in
August 1991; Ngawang Zangpo, arrested in August 1991; Janpel Nyinma, arrested
i n August 1991; Ngawang Ludrup, arrested on 16 May 1991. According to the
reports, these five Tibetan nonks fromthe Drepung nonastery were being held
at the Qutsa detention centre run by the police (PSB) and have been tortured.
Fears have been expressed that they may further be subjected to this kind of
treatnent. (17 Novenber 1992).

Col onbi a

Information transmitted to the Governnent

112. In a letter dated 21 August 1992 the Special Rapporteur infornmed the
Covernnment that he had received reports on the following cases of torture
al l eged to have occurred in Col onbi a:

(a) Jai me Ramirez Corzo, José del Carnmen Najas and Qrar Merchan were
arrested at Esneral da, Arauca, on 5 March 1991 by a nilitary patrol which
accused them of being nmenbers of a guerilla band. They were stripped,
tortured and threatened with death. Jainme Ranirez was forced to drink salted
wat er without stopping for breath and his head was hel d under water. He was
also forced to lie on the ground while a soldier junped on his stomach
Bef ore being rel eased they were required to sign a docunent saying that they
had been correctly treated by the arny;

(b) Harol d Al exander Jaram |l o, Raldl Maria Salazar Vill areal
Est ani sl ao Anaya and Nel son Jainmes Quintero were arrested in Barrancaberngj a,
Sant ander, on 28 Septenber 1991 by nenbers of the national police (SIJIN
They were taken to the police barracks and interrogated. Because of their
replies the detai nees were held down in water tanks, stripped, tied up and
later brutally beaten. Their noses and nouths were covered with towels soaked
in salted water and they were given electric shocks of up to 220 volts. They
were repeatedly threatened with rape. In the cases of M. Anaya and
M. Quintero an inquiry was held and disciplinary action was taken agai nst the
pol i cemen concer ned;

(c) Nor man Al exander Trujillo Correa and Alberto Al arcon Sal cedo, both
students, were snatched on 2 Novenber 1991 by soldiers of the Maza nechani zed
group fromthe Carl os Rosas store on La Angelita road in El Zulia
(North Santander). They were forced to lie on the ground face up and their
hands were tied. Wt towels were stuffed in their nmonths to prevent themfrom
breathing and they were brutally beaten. Soldiers junped on their stomachs;

(d) Hugo Varel a Mondragén, a | awyer, journalist and nenber of the
Nati onal Committee of People's Housing Organi zati ons (CENPAVI) was hel d at
Palmra (Valle) on 21 April 1992 by arnmed nmen who identified thenselves as
nmenbers of F-2. The next day his body was found with signs of torture in
Puent e Vél ez, Janundi;

(e) Pabl o Ledn a plantation manager, was tortured on 19 July 1992 by
sol diers of Mbile Brigade 2 near San Vicente, Magdal ena Medio. The soldiers
threatened to kill him A conplaint was | odged with the nunicipal attorney;
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(f) Sanuel Fernando Roj as Mtoa, a nenber of the executive committee of
the United Wrrkers Organi zation (CUT) in Valle del Cauca and of the Cartago
nmuni ci pal workers' union was taken from his home on 4 June 1992 by menbers of
the intelligence unit (B-2) of the Ayacucho battalion stationed in Mnizal es,
Cal das, and driven to the Ansema mlitary base where he was tortured,
threatened with death and subjected to a nock execution. He was then taken to
the San Mateo battalion in Pereira, Ri saralda, where he was agai n questioned,
threatened with death and not allowed to sleep

(9) José Delfin Torres Castro, police inspector at Tabeta, El Cerrito,
Sant ander is reported to have been tortured on 9 June 1992 before being
executed by a military patrol belonging to the Garcia Rovira battalion;

(h) Cscar de JeslUs Silva CQutiérrez, a nenber of the committee for
solidarity with political prisoners and a student |eader, was detained in Cal
on 1 May 1992 by nenbers of the national police who beat and threatened him

(1) Gabriel Flores Oviedo, chairnman of the national association of
peasant |and users and a nenber of the Chucuri human rights organi zation was
arrested by soldiers on 22 June 1992 at Montebello, San Vicente de Chucuri
Santander. He was tortured while under interrogation

113. The Special Rapporteur also received information concerning the case of
M's. Yol anda Gonzalez Villamar, an inmate of the Good Shepherd Nationa

worren' s prison who died of a heat attack on 8 February 1992. According to the
i nformation received, Ms. CGonzéalez Villam zar had been in poor health but had
not been allowed to | eave the prison to obtain proper hospital treatnent. She
received little or no nedical care in prison

114. In conformty with resolution 1992/59, "Cooperation with representatives
of United Nations human rights bodi es", the Special Rapporteur nmade an urgent
appeal to the Governnent in connection with infornmation received concerning
the cases of César Chaparro Nivia, a trade unionist and nmenber of the
Patriotic union, and Viadimr H ncapi é Gal eano. On 29 February 1992 the two
nmen were arrested by menbers of the administrative security departnment in the
Kennedy district of Bogota and taken to the departnent's prem ses. During the
arrest M. Chaparro Nivea was hit by bullets. At about 5 p.m M. Hincapié
Gal eano was admitted to the San Juan de Dios hospital with injuries reported
to have been caused by torture. At 12.35 the next day M. Chaparro was al so
admtted to the hospital. According to witnesses both nmen were constantly
guarded by security department agents who prevented them from comuni cati ng
with their famlies. M. Chaparro, who died on 4 March, told a nurse that

he had been tortured and asked her to informthe public prosecutor's office.
On 18 March at 6.30 p.m his wife, Margarita Agudel o Al zate, and her brother,
Her nando Agudel o Al zate, received death threats from an anonynous tel ephone
caller. The threats are reported to have been pronpted by the fanmly's
conplaint to the public prosecutor's office concerning M. Chaparro's death.
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Information received fromthe Governnent with respect to cases included in
previ ous reports

115. On 21 July 1992 the Government forwarded a reply concerning the case of
M. Emro Bustanente who was detained in Sucre on 10 February 1989. The case
was brought to the CGovernnent's attention on 6 June 1990 (E/ CN. 4/1991/17,
para.49). The reply stated that M. Bustanmente had been arrested by police
fromthe San Benito Abad station on 11 February 1989 and rel eased the
following day. The Human Rights O fice considered that M. Bustanente's

al l egations of torture were unconvincing and in a decision dated 4 May 1992
rul ed against a formal disciplinary enquiry and ordered the case to be filed.

Information received fromthe Governnent in connection with Conmm Ssion
resolution 1992/42

116. In a letter of 24 July 1992 the Governnent reported that the activities
of various violent groups external to the State were a direct inpedinent to
the enjoynment of the rights set out in the Declaration on Human Ri ghts and
such instruments as the International Covenants on Econom c, Social and
Cultural Rights and on Gvil and Political R ghts. These activities had a
variety of effects on the rights established in the instrunents cited and
besi des causing material |osses had a serious inpact on the nation's social
and political life. Many of the victins were well known and hi ghly regarded
political trade union and civic |eaders.

Cuba

Information transmitted to the Governnent and replies received thereon

117. The Special Rapporteur inforned the Governnent in a letter

of 21 August 1992 that he had received information on various cases of
torture and nmaltreatnment in Cuba. The Government replied in a comunication
dated 2 Novenmber 1992

118. Sone of the cases nentioned involved the 10 prisoners in the conbined
eastern prison |isted bel ow

119. Jesls Hernandez Luis was severely beaten on the head with wooden bats and
electric prods on 9 Novenmber 1991 because he asked for nore food. |In spite of
his injuries he was refused nedi cal assistance and was sent to a puni shrment
cell.

120. The Covernnent reported that there had been no incident involving the
prisoner. There was no trace of such an incident in the prison records and
the prisoner stated that he had never been placed in a punishment cell and had
not been mal treated.

121. I n Novenber 1991 Luis Enrique Ranpos was handcuffed and beaten with
electric prods until he fainted because he had asked for nore food.

122. The Governnent reported that no prisoner answering this description
appears in the prison records.
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123. Leonel Bar6 Abscal, Pedro Eduardo Caseira, René Téllez Gonzal ez and
Leonardo Mascaquel Gomez were severely beaten with truncheons, batons and
hosepi pes on 2 Decenber 1991. Leonardo Mascaquel Gonez suffered a broken arm

124. The Covernnent reported that on 20 Decenber 1991 the prisoners nentioned
and various cell mates caused an outbreak of disorder in the cell. This was
brought to an end after the prison authorities interviewed the ringl eaders
(Casellas Diaz and Téll ez Gonzal ez) and persuaded them not to go on. No other
neasures were needed to restore order. There were no victinms and no one was

i njured.

125. Daniel Brito Vazquez was beaten with truncheons by sone recruits
on 21 May 1991 and had to be adnitted to the prison hospital

126. The Governnent reported that no prisoner answering this description
appears in the prison records.

127. José Ranmdn Moral es Hernandez, a prisoner in the special area of

building 1 was beaten with a rubber club by sergeant Al ejandro, chief warder
of the unit, on 28 April 1991. He suffered haenatona on the stonach, shoul der
and chest.

128. The Governnent reported that the prisoner attacked a prison warder. The
latter used his regulation truncheon to beat off the attack. Disciplinary
action was taken agai nst the warder since the disciplinary tribunal ruled that
the prisoner could have been controll ed without use of the truncheon

Mor al es Her nandez was rel eased on 13 Septenber 1991.

129. Carlos Font Reyes was beaten with rubber truncheons on 4 May 1991 by the
war der Erasno and other soldiers in the special area of building 2.

130. The Governnment reported that no prisoner answering this description
appears in the prison records.

131. Santiago A. Mranda Castillo was severely beaten on 27 Decenber 1991. A
cut on the left cheek required three stitches. H s right armwas fractured
and he | ost consciousness and was taken to the prison hospital

132. The Governnent stated that the prisoner's nane is Santiago M randa

Rodr i guez and that he has not been involved in any incident. On

26 Decenber 1991 he received nedical assistance for an injury to the |eft
el bow It was caused by an accident and was not the result of violence.

133. The Special Rapporteur also transmitted information to the Governnent on
the followi ng 11 cases.

134. Noel Tol edo Del gado, of Renedi os, was hit with a club and kicked in the
stomach by a guard in section 3 of the Villaclara provincial prison in
April 1991.
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135. The Governnent states that the prisoner was hit by a warder in the
provincial prison. The guard appeared before a disciplinary tribunal and was
di smissed fromthe service. The prisoner suffered no sequel ae as a result of
t he incident.

136. Arnaldo Pérez Marti, of Renedi os, was beaten up by a group of guards in
the Villaclara provincial prison |ed by Lieutenant Juan de la Cruz. The
prisoner was placed in solitary confinenment and | ost consci ousness tw ce.

137. The Governnent reported that the prisoner, who had several convictions,
had committed a nunber of breaches of prison discipline. |In February 1991, he
attacked a warder who conpl ai ned of a breach of discipline. The prisoner was
brought under control by the prison authorities and sentenced by a conpetent
court to an additional three nonths' inprisonnment, the penalty for assault.

138. Raul Figueroa Castro, of Caibarién, was brutally beaten on 14 March 1991
in the Villaclara, provincial prison by 10 Mnistry of the Interior guards |ed
by sergeant Joaquin Calloso. The latter kicked himin the nmouth causing a cut
on the upper lip that required three stitches. The other guards participating
were Savi no Gonzal ez Rodri guez, Gustavo, Machin, QOmar, Marin and Mesa who hit
himwi th clubs and machetes. He was then [ocked in a punishnent cell

139. The Covernnent stated that the prisoner attacked and injured a warder in
the Villaclara provincial prison on 14 March 1991. The ot her warders
intervened to bring the prisoner under control. The prisoner has since been
rel eased

140. Antoni o Serrano, known as Tony Arcenta, was savagely beaten by
sergeant Llero in the Kilo 7 prison, Camaguey, in early February 1991. The
prisoner had to be placed in the intensive care unit of the hospital.

141. The CGovernnent stated that Rodriguez Serrano was serving a 30-year
sentence for various crines, including nurder, assault and theft, which had
been the subject of 11 trials. On 6 February 1992 he quarrelled with anot her
prisoner, Maurilio Pino Batueca, inflicting a 12 centinmetre wound on the cheek
with a crude weapon. The prison authorities intervened. After order was
restored sergeant Osval do Yero Cervantes exceeded his duty and beat the
prisoner, who was taken to the provincial hospital for treatnent.

Sergeant Yero Cervantes was sentenced to six nonths inprisonnent.

Rodriguez Serrano will face trial for assault.

142. Bernardo Cruz Pérez was badly beaten by sergeant Alexis Qivera and the
jailer Hunmberto in Al anbrada de Manacas prison. He had to be taken to the
infirmary for treatnment. Later he was again beaten up. Covered with wounds,
bl eedi ng and deni ed nedical attention, he was shut up in a punishnent cell

143. The Covernnent states that there is an inmate of the Manacas prison with
t he second surnane Mena, not Pérez. He has not been involved in incidents
with the warders. This is corroborated by the prison records and the prisoner
hi nsel f.
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144. Daniel Card6 Hernandez, an inmate of the Boniato prison, was severely
beaten in May 1991. He was later taken to the general police barracks in
Havana and then rushed to the Carlos J. Finelay mlitary hospital.

145. The Government states that the prisoner was not beaten on the date given
or on an earlier or |ater date.

146. Jorge Nuard Rodriguez, an inmate of the Canal eta, G ego de Avila prison,
injected oil into his arns in order to receive nedical attention. |Instead of
recei ving assi stance, he was sent to a punishment cell and stayed there

12 days. On 7 June 1991 at 2 p.m he was taken fromthe cell unconscious and
with gangrene in both arms. H s arnms had to be anputated at the shoul der.

147. The Governnent states that the prisoner injected the oil in the hope that
the injuries would secure his release. He received i medi ate nedi cal care,
initially at the provincial hospital and later at the Morén hospital. H's

arns had to be anputated because of the danger of death from generalized
sepsi s caused by the gangrene. He was subsequently released on humanitarian
grounds.

148. Pedro Luis Garcia, of Manacas, Villaclara, was struck by

sergeant Alexis Oivera with a truncheon on 27 June 1991 in the Al anbrada de
Manacas prison. Qher guards beat himw th rubber truncheons. Covered with
wounds he was shut up in an isolation cell

149. The Government states that the prisoner was not maltreated by the prison
authorities while in Manacas prison. This has been corroborated by
Pedro Luis Garcia, who is now out of prison.

150. Mario Santana Fontela, of Santa Cara, was brutally beaten by a guard of
section 2 of the Santa Clara provincial prison on 30 April 1991

151. The Government states that the prisoner disobeyed orders on 30 April 1991
and refused to return to his cell. He attacked a warder who had to use his
regul ation truncheon to defend hinmself. The tribunal that investigated the

i nci dent found the warder had acted in the performance of his duty and in self
defence to bring the prisoner under control. He had not gone beyond the
bounds of duty.

152. Francisco Martes Sanchez, aged 16, of El Cerro, an inmate of Jovell anos,
was forced to squat although he was known to suffer fromasthnma. Wen he
refused he was brutally beaten and had to be rushed to the Col 6n hospita
where he died on 20 July 1991. The authorities claimthat he died of asthma
One of the people who took himto hospital alleges that he died of a brain
haenor rhage caused by bl ows on the head and that his body was covered with
haenat ona.

153. The Government states that the prisoner's proper nane was Francisco
Mont es Sanchez. The records, together with the testinony of w tnesses and
docunents, show that the prisoner was the victimof a heart attack which
caused his death while he was being taken to a treatnent centre where he coul d
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receive the nedical care required by an acute attack of asthnma. The autopsy
established that the asthna attack was the cause of the fatal events. It does
not record any sign of external violence.

154. |Ifrain Suarez Lezcano, an inmate of the Santa Cara prison, was beaten
wi th hosepi pes and kicked by a party of guards, Héctor Mrrales Qero,
| osvani Call oso, Gsnmany Mederos CQuti érrez and M guel Lopez Montero.

155. The Governnent states that Efrain Suarez Lezcano quarrelled with another
prisoner while they were playing prohibited ganmes. The prison authorities
i ntervened and did not use excessive force in the discharge of their duty.

156. The Special Rapporteur also informed the Governnent that he had received
reports of harsh conditions of detention including beating, and including

nmedi cal and pharnmacol ogi cal attention suffered by a group of inmates with Al DS
in the eastern conmbined prison. Their nanes are Gscar Pérez Cell es,

| smael Duquesne Arteaga, Heriberto Pedro Al neida, Abel Martinez Marto,

Ariel Rodriguez Leon, Lazaro Valdés Ranirez and @iilfredo Reinal do

Agui | ar Garci a.

157. The Governnent states that |smael Duquesne died as a result of AIDS on
11 July 1992 in the Mguel Enriquez civil hospital in Havana. Abel Martinez
Mat os was rel eased on 8 July 1992 on conpletion of his sentence. There is no
trace of a prisoner with the nane Lazaro Val dés Ranirez in the prison or
hospital records. Oscar Pérez Celles, Heriberto Pedro Al neida, Ariel
Rodr i guez Leb6n and Quilfredo Reinaldo Aguilar Garcia receive treatnment in
prison simlar to that received by other patients suffering fromthe virus in
the national health systemhospitals. This includes enriched diet and
speci al i zed nedi cal and pharnmacol ogi cal care. None of the prisoners nmentioned
has been beaten or maltreated by the prison authorities.

D i bouti

Information transmitted to the Governnent

158. In a letter of 21 August 1992, the Special Rapporteur inforned the
Covernment that he had received all egations that nost persons arrested in
Djibouti in political cases were tortured shortly after their initia
interrogation. Torture was nornally inflicted by nenbers of the information
and security service, such as the Anbouli brigade, also known as Villa

Chri stopher or the northern brigade. Prisoners are generally tortured while
in police custody when they cannot be visited by nmenbers of their famly,

| awyers or nedi cal personnel

159. Torture appears to be used principally to induce detainees to nake
statenents incrinminating others that can be used before the exanining

magi strate. Questioning by the exami ning nagistrate after the period of
police custody is conducted in the presence of nmenbers of the security forces,
notably those responsible for torturing or nmaltreati ng the person under
interrogation. 1In nost cases nmenbers of the judicial police are alleged to
have threatened prisoners with further torture in the course of their journey
fromthe detention centre to the prosecutors departnent if they do not confirm
the statenents they signed while in police custody.
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160. The nost comonly used nethods of torture are: a bottle forced into the
anus, cigarette burns, blows, particularly on the genitals, electric shocks,
the swing, in which the prisoner is suspended with the hands and feet tied to
a rod supported on trestles. The prisoner has a gag in the nouth and is
beaten with ropes, hosepipes or sticks. In this position he is insulted and
the gag is soaked in liquids which the victimis forced to swallow to choking
point. The liquids used include soapy water, dirty water and bl each
Attention was drawn to three specific cases:

(a) Kassi m Ahmed Dini, an official in the Mnistry for Foreign Affairs,
and Ali Couba, a bank manager, who were arrested in August 1990 for possession
of panphlets criticizing the government and advocating a nultiparty system
During his detention in the north brigade's quarters the forner was kept tied
to a rod standing on a chair, so that if he nade a nove to get down fromthe
chair he was left hanging on the rod. Ali Couba was subjected to the swi ng,
beati ng and el ectric shocks;

(b) Hourmed Dini Ali (known as Lakisso) was arrested at Tadjourah in

April 1989. As aresult of maltreatnment while in police custody, his jaw was
broken and a rib was cracked.

Dom ni can Republic

Information transmitted to the Governnent

161. In a letter of 7 Septenber 1992 the Speci al Rapporteur advised the
Covernment that he had received information concerning the case of

Fel i pe de JesUs Medrano Garcia, director of the cultural pronotion unit of the
aut ononmous uni versity of Santo Domingo. He was arrested at his hone by
personnel of the national police forgery squad and was taken to the police

pal ace where he was kept until 24 January, when he was rel eased. He was
beaten with a wooden bat on various parts of the body including the buttocks
and the loins. He was also struck on the left ear with a rubber truncheon

Equat ori al Qui nea

Information transmitted to the Governnent

162. In a letter of 21 August 1992 the Special Rapporteur inforned the
Governnent that he had received information about the torture and resulting
death of the follow ng persons:

(a) Al berto Al ogo, of Ndumu Eseng, Ebebiyin, Kie Ntem He died in
early 1990 in the Bata police station

(b) Di osdado Abaga Nvo, of M1l ee Nsonpb, Ebebiyin, Kia Ntem He died on
5 July 1991 after detention by the Makabo police. The death certificate gives
the cause of death as severe bruises all over the body, in particular the
chest and abdonen and nultiple wounds and haenat ona.
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163. The Special Rapporteur also received information on the case of

M. Nicol as Masoko El onga, a nenber of the Social Denocratic Coalition, who
was detained by police from16 to 24 Decenber 1991. He was tied up and
flogged with a cudgel until he fainted.

164. The Special Rapporteur also addressed urgent appeals to the Government on
behal f of the follow ng who were, according to his informants, in danger of
torture or maltreatnent. The dates of the appeals are given in brackets at

the end of the sunmaries of the various cases.

165. Pl acido M ko Abogo, founded of the Convergence for Social Denbcracy
Party, and Pedro Motu Mam aga were arrested at Mal abo, the former on 9 and the
latter on 23 February 1992 and taken to the barracks used by Moroccan
soldiers. According to eye w tnesses, Pléacido Mké Abogo was brutally beaten
by ei ght policenen before he was renmoved and suffered serious injury.

Pedro Motu Mani aga was arrested only a few days after he had been rel eased
under a general amesty law. (27 February 1992).

166. Pilar Mfiana was arrested by security police during the afternoon

of 10 June 1992 when she was in the bar of her property in Ml abo. The report
states that she was arrested for possession of a copy of the opposition
publication "Convergencia para | a denocracia social". Another factor may have
been her Kinsnman, Jose Nuunba Mafiana's nenbership of the opposition. He was
hinself arrested in May 1992 and subsequently rel eased. (30 June 1992).

Egypt

Information transnmitted to the Governnent and replies received thereon

167. By letter dated 4 Septenber 1992 the Special Rapporteur transmitted to

t he Government of Egypt a summary of the nmain allegations received with regard
to the practice of torture in the country, as well as a nunber of individua
cases. In addition to this, the Special Rapporteur made two urgent appeals on
behal f of persons who, according to the information received, were at risk of
bei ng tortured.

(a) Information transmitted to the Governnent with regard to the practice of
torture in genera

168. The Special Rapporteur was infornmed that torture had becone routine
police procedure carried out by ordinary police officers in police stations as
well as by officers of the State Security Intelligence (SSI) at its diverse
headquarters in Cairo and the provinces and even in sonme prisons such as the
Tora. Torture is admnistered with the aimof extracting confessions or to
puni sh political opponents and suspects.

169. Torture was reportedly restored in Egypt with the inposition of the state
of emergency in the wake of the assassination of forner President Anwar Sadat
in 1981 and in conjunction with the phenonmenon of violence conmitted by sone
political Islamst groups. Persons suspected of belonging to these groups
have accounted for the bulk of torture victinms during the past decade.
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170. Torture has not been linited to suspected Islam st activists, however.

It has conme to include anbng its victins persons suspected of belonging to
Nasseri st and Conmuni st organi zations, Christians accused of enticing Mislins
to convert and Muslins accused of converting to Christianity. Torture victins
have al so included journalists, |awers, workers, doctors, engineers,

uni versity school students and school children. Palestinian residents and
visitors have al so been anong the victins of torture in Egypt.

171. Aong with the political cases, Egyptian citizens are reportedly exposed
on a daily basis to i nhuman and degrading treatnent in police stations.
Torture and mistreatnment have becone routine police procedure in the

i nvestigation of ordinary crines and the interrogati on of suspects.

172. Methods of torture include the stubbing of burning cigarette ends into
the bodies of the victins, beatings with whips and | eather straps as well as
with solid objects, hanging in extrenely awkward positions for |ong periods
resulting occasionally in tenporary or pernanent paralysis, and the
application of electric shocks to the genitals and to other sensitive parts of
the body. Torture is nornmally acconpani ed by other fornms of abuse, including
verbal abuse and threats to kill the victim rape himor rape his wife or
worren ki nfol k. Prol onged i ncommuni cado detention, pernmitted under state of
energency legislation, facilitates the practice of torture.

173. Information was received, in particular, with respect to abuses agai nst
convicted prisoners, adnministrative detainees and prisoners in protective
custody incarcerated in the Tora prisons conplex. These include inposing the
whi ppi ng penalty and solitary confinenent, with the latter punishrment being
wi dely practised by the Tora prisons authorities w thout adhering to the
limts set by the law. Furthernore, prisoners are mstreated by denying them
their daytine outings on the prison grounds and the visits of fam ly nmenbers.
In addition, there is a high incidence of repeated renoval fromprison in the
m ddl e of the night of many political prisoners, who are taken to the State
Security Intelligence headquarters in Lazoughly where they are brutally
tortured. Prisoners are nost likely to be exposed to such treatnent during
the early part of their confinenent.

174. Political detainees who are charged, and who claimto have been subjected
to torture, may be exam ned by forensic nedical doctors at the request of the
ni yaba (state procuracy) or the trial court. However, adninistrative
det ai nees, held wi thout charge or trial, usually have no opportunity to submt
a conplaint about their treatnment to the conpetent authorities.

175. Medical exam nations have often taken place Iong after the alleged
torture occurred. However, in sone cases forensic nedical doctors have been
able to conclude that physical nmarks on the bodies of political detainees are
consistent with the nethods of torture they describe and with the date on
which the torture is alleged to have taken place.

176. The Special Rapporteur also received reports critizing Law 396 (1965) on
the Regul ation of Prisons, which in article 43, paragraph 7, allows the

whi ppi ng of prisoners as a disciplinary penalty; the prisoner may be puni shed
by bei ng whi pped not in excess of 36 |lashes, and if the prisoner is under

17 years of age, the whip is replaced by a thin stick and the beating should
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not exceed 10 | ashes. The puni shnment of whipping is applied in all prisons -

i ncluding the Tora prisons - by tying up the prisoner, half naked, to a wooden
structure. 1In addition, Law 396 also allows solitary confinement as a

di sci plinary puni shnent for prisoners, restricting the duration of a single
penalty to no nore than 15 days. According to the information received, this
period is often exceeded in the Tora prisons conpl ex and sonme detai nees spend
the whol e period of their administrative detention in solitary confinenent.

177. According to the reports, torture victins do not nornally nmake fornma
conpl aints, either because they do not believe any steps will be taken to

i nvestigate them or because they fear reprisals. The public prosecution finds
it sufficient merely to record its observation of signs of physical abuse but
does not engage in a serious effort to pursue the culprits.

(b) I ndi vi dual cases transnitted to the Governnent

178. Mhanmmad Mi'taz' Ali' Abd al -Kari mwas 15 years old when he was arrested
and tortured in 1990. On the first occasion, in May, he was held for

two nonths. He was at liberty for only two weeks before he was rearrested and
he renained in detention until 4 January 1991. During this time he was held
by the SSI in Mnya, in Upper Egypt, and in Istigbal Tora prison outside
Cairo; he was held in solitary confinenent in a basement cell for about a
nonth. He was blindfolded and his hands and feet were tied. He was
reportedly stripped of his clothes and suspended froma bar resting on two
tables. The soles of his feet were beaten. Wen his feet becane swollen he
was nmade to run or cold water was poured over themto bring the swelling down.

179. Hana''Ali Farrag was a 17-year-old student when she was arrested at her
hone in Mnya towards the end of July 1990. She was suspended from a bar
upsi de down and beaten on the soles of her feet with a thick wooden stick

180. Dr. Ahned Isnma'il Mhroud, a nedical doctor, was arrested

on 17 Cctober 1990 when mass arrests followed the assassination of the Speaker
of the People's Assenbly, and was accused of having links with the Muslim
Brothers. He was held initially at the SSI centre in Gaber bin Hayyan Street
where he was blindfolded and stripped of his clothes, and his hands and feet
bound tightly. He was said to have been beaten hard on the face and el ectric
shocks were applied to his genitals. This treatnment continued for four days,
during which he was reportedly denied food and | eft alone, with no clothes, in
a filthy room He was taken to Abu Za' abal prison where he renained for

11 days, and was then transferred to the SSI Lazoughly Square headquarters,
where the torture reportedly continued, in particular the electric shocks.

181. Mhanmad Khal af Youssef, a teacher, was arrested at his home in Asyut on
the night of 15/16 Decenber 1990. During his detention he was severely
beaten, his wife threatened with torture, given electric shocks to sensitive
parts of the body and suspended fromthe wists.

182. Adel Sayyid Qassim Sha' ban was arrested in Novenber 1990 in connection
with the assassination in Cctober 1990 of the former Speaker of the People's
Assenbly. During his detention he was beaten on various parts of the body,
given electric shocks and suspended from his hands bound behind his back
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183. Al -Shadhly Ebeid Al -Saghir, a |awer, was arrested at Safaga by security
service agents on 9 Septenber 1991 and taken to the Central Security Forces
canp at Hurghada. Before being transferred to the Istigbal Tora prison he was
severely beaten, suspended and given electric shocks. He had al ready been
arrested on 7 June 1991 and subjected to torture, as a result of which his
right armwas tenporarily paral ysed.

184. Abdel Mneim Gamal al-Din, a journalist with the weekly al-Shaab, in
Sept enber 1989 was called into the SSI headquarters in G za, fromwhere he was
taken, blindfolded, to Lazoughly. There he was tortured and interrogated
whi | e blindfol ded for several hours by a nunber of officers. The torture

i nvol ved the application of electric shocks to sensitive parts of the body as
wel | as beatings that resulted in injuries and oedenma in his hands, thighs and
feet.

185. Tal aat Fouad Qassem an engi neer, was arrested several tines in 1988/ 89.
In the Istigbal Tora prison he was held in solitary confinenment in the
disciplinary wing in an extrenely tiny cell in which all air outlets had been
sealed with the exception of one small hole. He was deni ed healthy food,

cl ean water, necessary nedi cation, bedding and covering and was all owed out of
the cell to goto the toilet for only a few minutes each day. He was al so
subjected to systematic torture at the SSI headquarters in Lazoughly, to which
he woul d be taken fromthe prison in the period between 1.00 and 4.00 a. m

The torture at Lazoughly included severe beatings, pulling out the hairs of
his beard, and the application of electric shocks.

186. Mihanmad Rashad Abdurrahimal -1 mam from Mansoura, was arrested and
severely beaten in front of his famly, as a result of which he became deaf in
the left ear and his |l eft shoul der was dislocated. He was also given electric
shocks.

187. Kassab Mohamed Abbas was arrested on 11 May 1988 and accused of form ng
an organi zation aimng at a coup d' état. Following his arrest, he was put on
a chair that was suspended upside down. In this position he was beaten with a
whip and | eather belts. Subsequently he was transferred to Abuza' abal prison
where he was beaten, and to Tora prison where he spent 13 nonths in solitary
confi nenent .

188. Tal'at Fuad Qassim an engineer, was arrested in 1988 several tines and
hel d, anobng ot her places, in the SSI headquarters in Lazoughly and in the Tora
prison. He remained for | ong periods in solitary confinement and was

repeat edly beaten and given el ectric shocks.

189. Atif Janmi| Mahrmoud, from M nya, was arrested on 5 February 1992 by a
security force of 20 men who took himto the new SSI building in Mnya. He
was reportedly kept handcuffed and Iying on the floor while he was given

el ectric shocks. Wen he was released a few hours |later he was unable to nove
one of his arms and to urinate.
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190. Ahnad Thabet Muhamed, aged 17, was arrested in Assyut on

27 Novenber 1991 and kept in detention until 6 February 1992. He was held

i ncomuni cado, first at the local SSI office in Assyut and then at a Centra
Security Forces military canp outside the city. On several occasions he was
reportedly doused with water and given el ectric shocks right away. On one
occasi on his hands were cuffed in front, his ankles tied and he was suspended
between two chairs froma pole placed under his |l egs; then he was beaten on
the soles of the feet. He was al so hanged on a door, with his hands cuffed
behi nd his back, while the torturers kept opening and cl osing the door

191. Ahnmad Fathey Hafez, aged 17, was arrested at his school in Mnya
on 20 Novenber 1991 and held w thout charge until 5 February 1992. Wile in
the new SSI building in Mnya, he was given el ectric shocks.

192. Fathiyya Sayyid Muhammed el -Kurd was arrested in February 1992 and taken
to the SSI headquarters at Lazoughly where she was insulted, beaten on the
face and given electric shocks.

193. Hani Abd el - Magd Haneh Sai mwas arrested in Tanta, north of Cairo, in
Cct ober 1991 and taken to the SSI building. He was reportedly beaten, boxed
about the face and given electric shocks.

194. Medhat al - Sayyid Ahmad was arrested on 15 Novenber 1991 in Assyut and
taken to the Central Security Forces canp. He was reportedly hanged over a
door for short periods, doused with hot and cold water and shocked with
electricity. He was al so hanged fromthe ceiling by iron chains placed around
his wists.

195. Khalid Sayyid Mahnmoud was arrested in Assyut on 16 Novenber 1991 and
taken first to the Assyut police station and the SSI building and later to the
Central Security Forces canp outside Assyut. He was reportedly doused with
hot and cold water and given electric shocks in sensitive parts of the body.

196. Khalid Muhamred Ahnad Orar, a civil engineer from Al exandria, was
arrested on 25 Cctober 1991 and taken, after sone days, to Lazoughly. There
he was beaten and given el ectric shocks on his nipples and genitals. For
five hours he remained tied by his cuffed hands to the netal bars of a w ndow,
with his feet just touching the ground.

197. In addition to the above-nentioned, the Special Rapporteur nade urgent
appeal s on behalf of the followi ng persons, with regard to whomfears were
expressed that they m ght be subjected to torture. The date on which they
were sent is given in brackets at the end of the summary.

198. Haron Tal ha, a nedical doctor, was arrested in the Governorate of Donyat
for having given nedical care to two persons who had been shot by a police
officer. Despite the fact that the Public Prosecutor ordered his rel ease, he
was rearrested under the emergency law. (9 January 1992)
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199. On 8 April 1992, the CGovernment reported, that Haroun Tal ha had been
arrested on 22 Decenber 1991 on suspicion of harbouring sonme fugitives accused
of assaulting Lieutenant Colonel Mutawi Abu Naga at Damietta. He was rel eased
on bail in February 1992. No evidence was found of his having been subjected
to torture, since he did not submt any conplaint to the conpetent

authorities.

200. Hassan 1zz ed-Din Malik, Mihammad Khairat al -Shatir and Taher Abde
Monei mwere arrested on 5 February 1992 at the headquarters of the Sal sabi
Conput er Conpany, 186 Hijaz Street, Heliopolis, by state security personne
who took themto the Tora prison on suspicion of nmenbership of the |Ikhwan
al-Muslimn group. (2 March 1992)

(c) Foll owup to cases included in previous reports

201. By the sane above-nentioned letter of 4 Septenber 1992 the Specia
Rapporteur transnmitted to the Governnent additional information with respect
to the cases of:

(a) Mohamad al - Sayyid Hi gazi. An urgent appeal had been nmade on his
behal f on 23 Septenber 1991 and the Governnent replied on 19 Novenber 1991
(see E/CN. 4/1992/17, paras. 76-77). According to the additional reports
recei ved, Mhanmad al - Sayyid Higazi was tortured for several weeks at the SS|
Doqgqi branch, Cairo, and at the SSI headquarters in Lazoughly Square, Cairo.
After being detained initially in Dogqi on 18 August 1991, he was reportedly
transferred to Istiqgbal Tora prison. He was returned a few days later to the
headquarters of the SSI in Lazoughly Square, where he was allegedly held for
two nore weeks and tortured. He was then taken back to prison. Methods of
torture included electric shocks on sensitive parts of the body and hangi ng
himby his wists for |ong periods of tine.

(b) Afifi Matlar. H's case was transmitted to the CGovernnent on
18 COctober 1991. On 24 COctober 1991 the CGovernnent reported that no
conpl aints had been filed with the judicial authorities concerning his
subjection to torture or ill-treatnent (see E/CN. 4/1992/17, paras. 84 and 86).
On 26 January 1992 the Government again reported that an exceptional mneasure
had been taken agai nst Muhammad Afifi Amer Matlar on 2 March 1991 for security
reasons in view of his engagenent in activities prejudicial to the country's
security. However, he was released on 9 May 1991 and there is no evidence of
his subjection to any formof torture during the period of his detention
Addi tional reports received by the Special Rapporteur in 1992 indicate that
M. WMatlar's |awer had informed both the Prosecutor General and the Court
about the torture and that, neverthel ess, no action had been taken.

202. Wth respect to the case of Mandouh Ali Youssef's wife, transmitted by
the Special Rapporteur on 18 Cctober 1991 (see E/CN. 4/1992/17, para. 85), the
Covernment reported on 26 January 1992 that no evidence was found concer ni ng
her miscarriage as a result of torture. She gave birth to a child, as a
result of the pregnancy in question, close to the tine when her husband was
arrest ed.
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El Sal vador

Information transmitted to the Governnent

203. In a letter of 21 August 1992 the Special Rapporteur informed the
Covernnment that he had received information on the follow ng cases of torture

(a) Uises Arnul fo R vas Hernandez, age 18, was arrested in
San Sal vador by the national police and was beaten over a period of
three days. The torturers threatened to kill himand prevented himfrom
sl eepi ng.

(b) Hugo Ernesto Sanchez Rosas, a shoemaker was arrested by the
nati onal police on 6 June 1991 on the boul evard del Ejercito, Il opango,
San Sal vador. He was taken to the central barracks, led to an extrenely cold
room and brutally beaten.

(c) Carl os Baltazar Recinos Cortez was arrested by the national guard
on 11 Septenber 1989 in Arnmenia, Sonsonate. He was taken to the nationa
guard post and subjected to tortures such as electric shocks on the left
ni ppl e and the "wei ghi ng machi ne" (in which a container is tied to the
victims testicles and filled with sand or other heavy material, causing
severe pain). The tortures repeatedly threatened to kill him

Information received fromthe Governnent in connection with Conmm SSion
resolution 1992/42

204. The Special Rapporteur took note of a nunber of conmunications fromthe
Governnent listing in chronol ogical order a series of attacks on lives and
property carried out by the Farabundo Marti Front for National Liberation

in 1992.

G eece

Information transmitted to the Governnent and replies received thereon

205. By letter dated 21 August 1992 the Speci al Rapporteur comunicated to the
CGovernment that he had received informati on concerning the practice of torture
in the country. The Governnment replied to this letter on 30 Cctober 1992

206. According to that information, |aw enforcenent officials have tortured or
ill-treated individuals or groups of people in their custody. The branches
responsi ble are said to be the Security Police, which is in charge of crimna
i nvestigations, and the regular police which carry out general policing
duties. It was also reported that detainees are frequently not given the
right to communicate with a awer until the interrogation is over and they
have signed a statenent. On the other hand, G eek | aw does not ensure the
right of a person in initial police detention to comunicate with relatives or
friends. Wether or not a detainee is pernmitted to contact relatives is left
to the discretion of the police officer responsible for the investigation.
These | egal shortcom ngs reportedly contribute to the practice of torture.
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207. In addition to the above, many of the officials who allegedly inflicted
severe injuries on people in their custody apparently went unpunished and

continued in their duties. In addition, sonme judicial officers do not appear
to be investigating allegations adequately and in sonme cases have failed to
take appropriate action when alleged torture or ill-treatment has been brought

to their attention by victinms or their Iawers. The follow ng 21 individua
cases were reported.

208. Dimtris Vavatsi kos was arrested with a friend on 5 February 1990 in
central Athens. They were reportedly beaten with wooden clubs and verbally
abused by police fromthe E Police Station

209. Wth respect to this case, the Governnent reported that M. Vavatsikos
was anong a group of denonstrators who were arrested and taken first to the
4th Police Station of Athens and later to the Security Division of Attica.
While in these places, he neither nmentioned any injuries nor asked to have a
nmedi cal examination and the policenmen did not notice any visible signs of
ill-treatment. The policenen's behaviour towards M. Vavatsi kos and all the
ot her persons was | egal and appropriate. Any injuries he possibly sustained
were due to his participation in the riots during which he was arrested and
wer e undoubt edly caused prior to his arrrest. Apparently, M. Vavatsi kos was
i njured during the clashes between policenen and denonstrators.

210. Kostas Stanmateas was arrested on 5 February 1990 near Qmoni a Squar e,
At hens, and forced into a police van where he was reportedly beaten with
wooden cl ubs and verbal ly abused. A nedical report certified grazing,
swel ling and bruising on the face, head and other parts of his body.

211. Wth respect to this case, the Governnent reported that M. Stamateas and
two acconplices had been arrested for breaching the Arns Act and transferred
to the Security Directorate of Attica by Police Sergeant VW avogilakis. The
behavi our of the police officers during the transfer and detention of the
three persons was | egal and appropriate. Any wounding of M. Stamateas was
due to his participation in the incidents during which he was arrested,

possi bly during the fight between police officers and denonstrators, and was
caused, in any case, before his detention. Hi s two acconplices did not
conplain of any ill-treatnment, and he hinmself did not |odge a conpl aint

agai nst the police officers.

212. Sotirios Kalogrias was arrested on 24 March 1990, together with a friend,
at Exarchia Square. They were pushed inside a police van where they were
punched and verbal |y abused by about 15 police officers. Subsequently they
were taken to the Security Police Headquarters in handcuffs where police
officers allegedly continued to beat Sotirios Kalogrias on his face.

213. The CGovernnent replied that although the forensic surgeon characterized
the bodily injury suffered by Sotirios Kalogrias as light, the Public
Prosecutor of Athens started | egal proceedi ngs agai nst the policenen for
causi ng dangerous bodily injuries which, according to the penal legislation in
force, is punishable by serious penal sanctions. On 24 July 1992 two
policemen were commtted for trial, which will be held on 6 Cctober 1993. |If
they are convicted the relevant disciplinary sanctions would be inposed on

t hem
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214. Sehnus Wkus, a Kurd and Turkish citizen, was detained on 4 July 1990 by
police in central Athens. He was reportedly taken to an area of high ground,
stripped naked and hung froma tree. He was |ater taken down, burned on the
soles of his feet and his genitals with a cigarette lighter and beaten with
sti cks.

215. The CGovernnent replied that M. Ukus had filed a conpl ai nt agai nst
three policenen at the Public Prosecutor's office. After the corresponding
i nvestigation was concl uded, the conplaint was rejected as unfounded, as a
result of which M. Ukus was not exam ned by a forensic surgeon. He did not
| odge an appeal against the decision. The results of the inquiry ordered by
the Mnistry of Public Order and carried out by the Security Division of
Attica were al so negative

216. Pantelis Tsounbris was arrested on 16 January 1991 in Athens by two
pol i cemen who beat himon the head, feet, back and genitals with their
truncheons. Afterwards, they took himto the G Police Station where the
beati ngs conti nued.

217. The CGovernment replied that the Public Prosecutor of the Mgistrate's
Court of Athens started |legal proceedi ngs agai nst Sergeant Pal skovitis and
Const abl es Theofil opoul os and Ntovros for |ight physical injury and verba
abuse against M. Tsounbris. The trial was fixed for 4 Decenber 1992.

M. Tsounbris can claiman indemity for noral injury during the trial. In
addition to this, the Mnistry of Public Order, on the basis of the

admi ni strative investigation carried out, judged that the three policenen had
conmitted a disciplinary offence and i nposed fines on them

218. Sul ei man Akyar, a Turkish refugee, was detained in Athens

on 21 January 1991, on suspicion of being a drug dealer. Subsequently, he was
taken to the KAT Hospital in Athens, where he was operated on for a ruptured
small intestine. The hospital reportedly found fractures of three ribs,
severe cranial and brain injury, extensive bruising on his body and injuries
on his genitals. He died on 29 January.

219. The CGovernment reported that the injury and death of Sul ei man Akyar
provoked the i mmedi ate response of the Mnistry of Public Oder and the
conpetent police authorities. Fromthe very first nmonment, all requirenents
for a detailed and objective judicial and administrative investigation of the
case were ensured. The judicial investigation is being conducted by the

19t h Regul ar Exami ni ng Magi strate of Athens. The adm nistrative investigation
reveal ed that Akyar's death was a result of the physical injury caused by the
bl ows he received fromthe police who were defendi ng thensel ves, using

anal ogous neans. However, it was consi dered appropriate that the judgenment as
to what constituted a necessary |evel of defence should be left to the judge.
If the police involved in the incident are convicted, the correspondi ng severe
di sci plinary sanctions woul d al so be inposed.

220. Vasilis Mkrinitsas, Vasilis Mkripoulias and Argyris Kavatas were
punched, kicked and threatened with revolvers at the Security Police Station
in Thebes on 7 April 1991. One of themhad a cigarette put out on his face.
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221. The CGovernment reported that on 11 April 1991 Vasilios Makripoulias and
Argyri os Kavatas appeared spontaneously at the police station in Thebes and
testified under oath that they wi shed to withdraw the charges they had filed
against two police officers and that they did not wish themto be prosecuted,
adding that on 7 April 1991 (the date on which they had filed the conplaint)
they had acted under the influence of alcohol. Nevertheless, the Mnistry of
Public Order ordered an administrative investigation on 9 April 1991, which
was conpleted on 25 April 1991. The results showed that the acts of the
police officers during the arrest and detention of the conplai nants had been
correct and, as a consequence, no disciplinary neasures were taken agai nst

t hem

222. Artan Malaj, a 17-year-old Al banian, was arrested by the police
on 3 May 1991 and taken to the General Security in Al exandras Avenue, Athens.
While in custody he was beaten in the head and stomach

223. The CGovernment reported that, according to the prelimnary investigation
ordered by the Public Prosecutor of the Magistrate's Court in Athens,

M. Milaj's injuries were caused by his fall fromthe stol en notorbi ke he was
driving. On this basis, the Public Prosecutor dismissed the conplaint as
unfounded. The results of the adm nistrative investigation, based on

Artan Mal aj's depositions, as well as on those of the involved citizens and
police officers, on the medical examination report and on the file of
proceedi ngs of the case showed, inter alia, that M. Ml aj's allegations were
unreliable and that he had filed a conplaint to the Public Prosecutor only
after an unsuccessful attenpt to escape, obviously for reasons of revenge.

224, Mehnet Hayrettin Arat, a Kurd and a Turkish citizen, was arrested

on 25 June 1991 on drug-rel ated charges. Wiile in custody he was punched in
the face, threatened with a revolver and had a plastic bag put over his head
so he could not breathe. He was also subjected to falanga (beating on the
soles of the feet), after which he was forced to run on his swollen feet.

225. The CGovernment replied that no conplaints for ill-treatnment had been

| odged with any judicial or administrative authorities during the course of
the | egal case against M. Mehnet Hayrettin Arat. Hi s co-defendants, one of
whom was hi s conpatriot, nade no nention of ill-treatnent.

226. Dimtris Papatheodoros, a businessman, was arrested on 4 July 1991 in

At hens by the police who took himto the 4th Police Station. Wile in custody
he was sl apped, kicked and hit, nmade to strip naked and subjected to a body
sear ch.

227. The Government reported that the 13th (police) Magistrate of Athens is
carrying out the prelimnary investigation. The Mnistry of Public O der has
not taken a definite decision about any disciplinary responsibility of the
pol i cermen involved in this case, pending a decision by the judicia
authorities.
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228. Stella Evgeni kou was arrested on 18 July 1991 by sone 10 riot policenen
who ki cked and beat her with truncheons. She was subsequently taken to police
headquarters where she was reportedly hit again on her face. The

Evangel i smos Hospital found that she had bruises on her thorax and

two fractured ribs.

229. The CGovernment replied that the Council of Magistrates in Athens
conmitted Constable Harilaos Dervas to a three-nenber magi strate's court to be
tried for sinple physical injury. Wen M. Evgeni kou was inforned of this,
she | odged an appeal. No decision has yet been taken concerning this appeal
The Police Operations Division of Attica, when informed of the order of

comm ttal, ordered an administrative investigation; this investigation has not
yet been conpl et ed.

230. Avgoustis Anastasakos was arrested in Septenber 1991 on suspicion of
theft at Patnos |sland by policenmen who, after tying his hands behind his
back, kicked himin the neck, face and genital organs. Afterwards, they
reportedly hit himon his back with cables and broke one of his teeth.

231. The CGovernment reported that the Public Prosecutor of Kos ordered a
prelimnary exami nation by a judicial official in order to ascertai n whether
there was reason for penal action. This exam nation is still being carried
out by a magistrate from Athens. The adnministrative investigation determ ned
that the bruises and scratches borne by Avgoustis Anastasakos had been caused
some days before his arrest and detention, according to the medical report,
and that the behaviour of the police officers had been | awful and proper

232. Pavlos Nathaniel and Kostas Diavolitsis were hit with clubs and ki cked by
pol i cemen who handcuffed them together in Septenber 1991, in Athens. As a
result, Kostas Diavolitsis suffered bruising in the area around his right

ki dney and Pavl os Nat hani el needed stitches on his |egs.

233. The CGovernment replied that the final decision as to the circunstances of
the injury of the above-nentioned and, nore specifically, if this was
accidental or if it was caused by the police officers who were chasing them
was under investigation by the conpetent court. The trial, during which the
conpl ai nants are entitled to ask for an indemity, will be held on

11 May 1993. The Mnistry of Public Oder is awaiting the judgenment before
deci ding on disciplinary sanctions agai nst the accused police officers.

234. The Special Rapporteur also transnitted to the Government information
according to which on 2 Novenber 1991 33 people were detained by six policenen
who caught them putting up political posters in an Athens street. They were
all taken to the headquarters of the Security Police on Al exadras Avenue,
where sone of themwere subjected to ill-treatnment. The follow ng cases, in
particul ar, were reported:

(a) Yannis Ballis. He was beaten to the point of breaking one of his
hands and threatened with execution

(b) M chael Bachsevanis. He was hanged from a w ndow and t hreat ened
with being thrown out;
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(c) Di na Kal akou. She was heavily beaten all over her body;

(d) Maria N kol aides. A police officer reportedly grabbed her by the
hai r and banged her head against a wall;

(e) Ceorgi os Meriziotis. He was beaten on the head, ribs and legs with
cl ubs.

235. Wth respect to these cases, the Governnment reported that the Public
Prosecut or had brought penal charges agai nst the policenen responsible for

uni ntentional severe physical injury, dangerous bodily injury, light physica
injury, verbal abuse and threat, and ordered an investigation to be conducted
by the 15th Regul ar Exam ning Magi strate of Athens. This investigation has
not yet been conpleted. The adm nistrative investigation of the case was
conducted by the Security Directorate of Attica. The results showed that the
injuries caused were explained by the fact that the police had to use

vi ol ence, which was absolutely necessary and lawful, in their effort to arrest
the bill-posters who were verbally abusing the police officers and offered
resistance in order to hinder the police in performng their [awful duties.

If during the judicial investigation of the case it is proved that certain
police officers are to be held accountable for their actions, the Mnistry of
Public Order will inpose the appropriate disciplinary sanctions.

236. In concluding its reply with respect to the individual cases, the
CGovernment commented that fromthe anal ysis of the evidence available, it was
obj ectively and inpartially proven that the allegations of torture or
ill-treatment were unfounded, or at |east exaggerated, and that the issue of
torture or inhuman treatnent of persons in the country should not be raised,
si nce:

(a) The I egal framework instituted for the protection of human rights
and liberties and for the prevention of any formof inhuman treatnment is not
only sufficient and responds to the spirit and letter of United Nations
declarations, but it is also fully observed and inpl enent ed;

(b) In the very few and isol ated cases in which the conduct of a very
few policenen, out of a force of 42,000, was not proper or that provided by
t he regul ations, investigations were conducted according to the penal and
di sciplinary provisions and the appropriate sanctions were inposed. |n some
of these cases where the judicial and administrative investigation have not
yet been conpl eted, the appropriate sanctions will be inposed. Despite the
fact that there may be extenuating circunstances in favour of the police
of ficers accused deriving fromthe circunmstances and the conditions under
whi ch the incidents occurred (transgression of the linmts of self-defence,
violent riots, etc.) and the fact that simlar cases nay exist for all the
police forces in the world, all such cases are always subjected to judicial
and administrative investigation and control
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Information received fromthe Governnent with respect to cases included in
previ ous reports

237. On 10 February 1992 the Governnent sent a reply with respect to the
foll owi ng cases, which had been transmitted by the Special Rapporteur on
18 Cctober 1991 (see E/CN. 4/1991/17, para. 101):

(a) Liamde Cair, arrested on 17 July 1990 and taken to los police
station. The Governnment reported that he was arrested on 17 July 1990 and
brought before the Public Prosecutor the very next day. He would obviously
have conpl ai ned before himif he had been ill-treated. He had no contact with
a | awyer because on the small island of los there was neither a | awer nor the
possibility of providing himw th one. The shed in which he was detai ned
outside the police station was a nornal detention room As to the information
according to which M. Liamde Clair was given a nedical exani nation which
certified that he had bruises, it should be borne in nmind that many det ai nees
harm t hensel ves in a attenpt either to create false inpressions or to mnimnze
their stay in detention roons in exchange for hospitalization

(b) Emmanoui | Kasapaki s was beaten by policenmen on 23 Sept enber 1990.
The Government reported that M. Kasapakis was visited by the police on the
ni ght of 21/22 Septenber 1990 after his nei ghbours conpl ai ned of the
di sturbance of the peace caused by the people in M. Kasapakis' apartrment. In
the course of their third visit M. Kasapakis and two other people attacked
and insulted them As a result, M. Kasapakis and one police officer were
wounded and subsequently transported to the hospital. An investigation was
carried out; however, no responsibility on the part of the police officers
i nvol ved in the incident was established. M. Kasapakis hinmself refused to go
to the police station to testify concerning the case.

(c) Kostas Andreadis, arrested on 23 March 1990 on suspicion of being a
nmenber of the "Vigilant Anarchists" organization. The Governnent reported
that an inquiry carried out by the conpetent police department in Thessal onik
established that M. Andreadis confessed on his own free will the unlawf ul
acts he had committed (possession of arnms, arson, robberies, etc.). On
24 NMarch 1990, the police authorities presented M. Andreadis to television
and newspaper journalists. In the course of this press conference the
det ai nee described his acts without alluding to any sort of torture or
ill-treatment inflicted upon him

Quat emal a

Information transmitted to the Governnent

238. On 21 August 1992 the Special Rapporteur inforned the Governnment that he
had received reports on the followi ng cases of torture in Guatenal a:

(a) Wal ter Federico Flores, age 17, was severely beaten on
23 Cctober 1991 in the Botell 6n area, intersection of 4th Avenue and
19th street, Zone 1, Quatenala, by young nen wearing police cadet schoo
uniforms. He was |eft unconscious under a bridge and |l ater received nmedi ca
attention at the Casa Alianca
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(b) Dougl as Gadea Moral es, a N caraguan, was arrested at GQuatenala Cty
airport on 22 Septenber 1991 by police and the Drug Enforcenment Agency
representative in CGuatemala. For five hours he was given electric shocks and
severely beaten. Threats were nmade to kill him

(c) Juan Pablo Lermus Silva, an official of the International Union of
Food and Allied Wrkers associations was arrested at Monte Carlos, M xco, on
20 Novenber 1991 by police who beat himand I eft him semn -consci ous. He was
|ater taken to the Zone 19 national police 4th corps station and again beaten

(d) Eduardo Amado Lépez Hernandez, age 14, was arrested at a secondary
school pupils' denonstration on 27 April 1992 by personnel of "Hunapu", a
recently created unit consisting of personnel of the national police, nobile
mlitary police and the arned forces. He was beaten and forced to drink
bl each.

239. The Special Rapporteur also received information on the maltreatnent of
the following street children: Misés Rivas, age 15, Marvin Antonio Mjia
(al so known as Di ego Chouza Franco), age 16, Manuel Loépez, age 16, Carl os
Antonio Contreras, age 17; Boris Vel asquez, age 17, Juan Lbépez Gonzal ez al so
known as Tijuana, age 12, Erik Mendoza Lopez al so known as Leprosy, age 17,
José R Lépez and Luis Antoni o Rol dan.

240. According to the information received 16 street children, including those
listed, were arrested by the nobile mlitary police in Guatenala Cty, Zone 1,
on 6 March 1992. According to witnesses they were beaten and handcuffed on
arrest. One, Carlos Antonio Contreras, had been badly beaten on

24 February 1992 by national police who accused himof stealing sone

sungl asses.

241. Melvin Enrique Gron and Orar Franci sco Moran were arrested by four
menbers of Hunapu on 18 March 1992 in the Barrajuste nmarket, Guatenala Gty,
Zone 1. They were beaten on arrest and the first nentioned was given electric
shocks using the "Chinese stick"

242. José Vidal, Nelson Larios, Mario René Hernandez Aguirre and

Fernando Sarcéno were arrested by Hunapu personnel on 19 March 1992, also in
the Barrjuste narket. They were taken into a van and beaten and thrown out
whil e the van was novi ng.

243. Felipe Conzal ez, also known as Chiripa, age 14, and José Corrado Mendoza,
al so known as dindo, age 18, were severely beaten by nmen believed to be
connected with the security forces in Guatemala City, Zone 1, on

20 January 1992.

244, |In addition the Special Rapporteur addressed an urgent appeal to the
Cover nment under resolution 1992/59 concerning the cases of David Estuardo
Mejia Paiz and Axel Mejia Paiz on 7 April 1992. During the precedi ng nonths
the Paiz fam |y had been the target of continuous threats and harassment and
their home had been kept under constant observation by nmen believed to be
connected with the security forces. Axel Mjia worked as supervisor of the
Casa Alianza energency centre. The Casa has supplied information to the
United Nations concerning the maltreatnment frequently suffered by street
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children (see E/CN. 4/1992/17, para. 104). M. Mjia was the principal wtness
inthe trial of 26 menbers of various police units accused of involvenent in
an incident on 7 Novenber 1990 when three children were brutally attacked by
security forces' personnel outside the Casa Alianza. Subsequent to his
testinony threats had nounted and on 12 March 1992 David Mejia Paiz, Axel's
brot her, was ki dnapped and held for several hours by nmen in civilian clothes
driving in a black vehicle with pol arized w ndows.

245. The Speci al Rapporteur took note of the information transnmitted by the
Covernment of Cuaterala on activities of the irregular groups as a result of
whi ch several persons were executed or injured and two di ed when abandoned
m nes expl oded. He was al so inforned of damage to property caused by these
groups.

Hai ti

Information received fromthe Governnent in connection with Conmm Ssion
resolution 1992/42

Information transnmitted to the de facto Haitian Gover nnent

246. In a letter of 5 Cctober 1992 the Special Rapporteur informed the

de facto Governnent that he had received reports that persons arrested for
political reasons were alnost invariably beaten on arrest and were
subsequently maltreated in prison. The follow ng 23 cases had been reported
to him

(a) Evans Paul, major of Port-au-Prince and | eader of the Confederation
for Denocratic Union (Konfederasyon Inite Denpocratic) was arrested at
Mais Gate international airport on 7 Cctober 1991 by soldiers who, in the
presence of witnesses, took off his clothes, hit himwth their hel mets and
revolvers and burned himwith a red hot rifle barrel. He was detained for
several days in prison and a mlitary school where the soldiers beat himagain
and again. Wen he was rel eased he had broken ribs, multiple bruises and
wounds on the back, head and eyes and a bad burn caused by the hot rifle
barr el

(b) Danny Toussai nt, captain, and Pierre Cherubin, police chief, were
beaten by security forces, who also threatened to kill them when they were in
the National Pal ace on 30 Septenber 1991

(c) Al dajusts Pierre, a nmenber of the Papaye Peasant at Hinche, Centra
Department, was arrested by soldiers fromthe Hinche nmilitary base on
16 October 1991 and accused of being in possession of an underground
newspaper. According to the information received he was badly beaten in
prison and deni ed nedi cal treatnent;

(d) Casimr Rosalvo was arrested during a mlitary raid on a working
class district of CGonaives on 11 Novenber 1991. He was tortured by soldiers,
causing swelling of the genitals, ears and eyes. A soldier started to cut off
one of his ears but a second sol dier stopped him
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(e) Raynond Toussaint, a menber of the national conmmittee of the
congress of denocratic noverments (KONAKOW) and the rural devel opment group
(CODEP) in the Petite Riviere de L' Artibonite district was arrested on
24 Cctober 1991. He was detained, initially at Petite Riviére and |ater at
St. Marc. He was badly beaten, particularly on the head and right ear

(f) Francois Destin, of Verrettes in the Artibonite valley and nmenber
of a young people's religious group, was arrested on 10 Novenber 1991. He was
taken to the Verrettes mlitary base where, w tnesses say, he was beaten and
tortured by soldiers using the "Jack" nethod in which a stick is placed under
the victinms thighs and above his arns;

(9) Napol éon Sai nt-Fl eur was beaten by sol diers when they arrested him
in Qctober 1991. He was taken to Cap-Haitien prison and, according to other
prisoners, regularly beaten;

(h) Chéneker Dom nic was badly beaten by a group of soldiers who were
trying to arrest his father, a businessman in Jérém e, G ande-Anse. Because
of the beating he was unable to wal k for a week;

(i) Ernest Charles was attacked by uniformed policenmen on
28 Cctober 1991. The beating caused bl eeding of the ears and nouth. He was
|ater ordered to report to the police station every three days;

(j) Jean- O aude Museau, also known as Kl odi, a teacher at Les Cayes,
was arrested on 30 Decenber 1991 and accused of putting up posters of
President Aristide. He was severely beaten on the head and a knife was used
to slash his buttocks. He was released on 6 January and died two days |ater,
probably because of the maltreatment during detention and the |ack of nedica
attention;

(k) Renoir Saint Pierre was arrested at Gonaives, Artibonite, on
5 March 1992 and taken to the Toussant L' Quverture barracks. He was badly
beaten, especially on the face, eyes and ears;

(1) Yvon Desrose, a teacher at Mrebalais in the central plateau, was
badly beaten by two soldiers on 19 March 1992. They accused hi m of having
witten graffiti;

(m Renand Damilus, known as Ti Zonbi, was savagely beaten with
truncheons on 8 March 1992 at Ti Plas Boudet in the Villar section, west
departnment, by the chief of section's aides;

(n) Valentin Villard, nenber of the Fort-Liberte people's nationalist
nmoverment was arrested by police at Trou-du-Nord, north-east Departnent. He
was badly beaten and because of the maltreatment is reported to be unable to
wal k;

(o) Jaquelin Louis was arrested by two armed civilians in La Fossette
(Cap-Haitien). He was violently beaten when arrested and the beating
continued in prison, causing his death;



E/ CN. 4/ 1993/ 26
page 56

(p) Canill e Chal ners, professor, was arrested at the Port-au-Prince
Faculty of human Sciences on 20 May 1992. He was taken to the anti-gang
branch where he was struck with rifle butts and a netal chair, nostly on the
nape of the neck, the shoul der bl ades and the spine. He was slapped on the
ears several tines, causing the perforation of the right ear drum

(a) Mar |l ene Chéry, a school girl, was arrested on 21 May 1992 and taken
to the anti-gang branch in Port-au-Prince. She was severely beaten with an
iron rod on the [ ower abdonen;

(r) Mbl éon Lebrun was arrested in Bois de Lance, Linmonade, Cap-Haitien
on 28 April 1992. He was taken to the Linonade police station and severely
beaten every day for two weeks

(s) Valentin Villar and Jerry Rosefort, two nenbers of the Asanble
Popil € Veye Yo, were arrested at Trou-du-Nord on 11 May 1992. They were
tortured while in detention. As a result Valentin Villard died in the
Fort-Li beré prison;

(t) Jean Luckner, of Petit-Gbave, Fort-Royal, was arrested on
16 May 1992 and taken to the nearest nmilitary post. There he was beaten with
clubs and wires, lacerating his back

(u) W cena Dorl éus, a teacher at Petit-CGdaves was arrested by nmenbers
of the arned forces in the Sylvio Cator stadium Port-au-Prince, on
24 May 1992. He was taken to the "Cafeteria" detention centre and the
nati onal penitentiary and severely beaten. According to a nmedical report he
suffered injuries to the skull and thorax and his right arm was broken

247. |In addition to the cases detail ed above, the Special Rapporteur received
a list of persons tortured after arrest in early 1992 and late 1991. The |i st
i ncluded: Adissou Codio, Aji Lusma, Aubourg Etzer, Deina Joseph,

Destin Francois, Elsie Mehu, Erichard Zinme, Leridor Sinon, Madsen (Ti Yaya),
Paul Anel o, Cosena Gabriel, Vanesse Cadeaux, Vaudre Abel ard,

Deshonmes Odi | on, Desravines Fritz, Legagneur Jean Robert, Nelyo Desana,

Pi erre Jaques, Pierre Jeannel, Senpreuil Jaques, Vilbrun Lebrun

Charl es Roosevelt, Jean Baptiste D eul ai me, Denesvar Joseph

Di euseul Di eupanou.

248. The Speci al Rapporteur received further information on the case of the
journalist Paul Jean Mario on whose behal f he nmade an urgent appeal on

10 Decenber 1991. According to the information, his health has badly
deteriorated because of torture. He is said to have been refused transfer to
a hospital for treatnent.

249. The Speci al Rapporteur al so made urgent appeals on behalf of the persons
nmentioned below. The date of the appeal is given in brackets at the end of
the sunmary.
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250. Paul Laroche, a teacher, was arrested by soldiers on 16 Cctober 1991. He
was savagely beaten on arrest and had to be committed to the nationa
penitentiary infirmary. Despite his precarious health, it appears that he has
not received nedical attention or been exani ned by a doctor

(19 Decenber 1991).

251. Kechnerd Pierrilis, sacristan of the St. Mchel chapel, A fred El ouis and
Marc André Benoit were arrested near Germai ne on 18 January 1992 by the chi ef
of the Cazale rural section and his aides, who beat the prisoners severely
before taking themto prison (30 January 1992).

252. M. Tessonot, principal of the Cayes Lycée, M. Qivier, a teacher at the
Lycee, M. T. N xon Bogat, the fornmer correspondent of Radio Haiti Inter at
Cayes, Father Verdier adn M. Quillite, deputy mayor of Cayes, were arrested
by soliders at Cayes on 3 June 1992 and taken to the barracks. They were
severely beaten on arrest, particularly M. Qiillite who is said to be in very
poor health (5 June 1992).

253. Twel ve students, including Antoi ne Wesner and Marilide Noél, were
arrested by the arnmed forces during the protests at the State University of
Haiti Faculty of Agronony on 1 Decenber 1992. They are reported to have been
taken to the anti-gang branch. One of the wonen students who took part in the
protests was severely beaten. Her health is reported to be precarious

(11 Decenber 1992).

I ndi a

Information transmitted to the Governnent

254. By letter dated 21 August 1992 the Special Rapporteur comunicated to the
CGovernment a sunmary of the nain allegations received with regard to the
practice of torture in the country as well as a nunber of individual cases.

In addition the Special Rapporteur nade two urgent appeals on behal f of

persons who, according to the information received, were at risk of being
tortured.

a) Information transmitted to the Governnent with regard to the practice of
torture in genera

255. According to the reports received, crimnal suspects forma |arge
proportion of India's torture victins. The nost common purpose of torturing
crimnal suspects is to extract a confession or to secure information about a
crime, however petty the offence and irrespective of whether a crinme has
actually been comm tted (people can be detained for trivial reasons such as
"movi ng suspiciously" or travelling on a train without a ticket). Even
children as young as six have been arrested and allegedly tortured in
connection with petty crimnal offences.

256. Other victins are people arrested for their political convictions or
peopl e arrested in connection with the situations of arned conflict that
prevail in the north-east, Jammu and Kashnmir, and Punjab. |In these cases
torture is a neans of obtaining confessions and gathering information, but it
is also used as a deterrent and in reprisal for attacks by arned groups. In
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t hese areas of arned opposition the security forces are enpowered, under the
Terrorist and Disruptive Activities (Prevention) Act (TADA), to arrest
suspects and detain themfor up to one year wthout charge or trial, for

i nvestigation into broadly defined of fences.

257. The nobst common torture nmethods are severe beatings, sonetines while the
victimis hung upside down, and electric shocks. People have al so been
crushed with heavy rollers, burned, stabbed with sharp instrunments, sexually
nmutilated and had objects such as chilies or thick sticks forced into their
rectuns. Rape and ill-treatnent of wonen by the police seens to be w despread
t hroughout the country. 1In the north-east states and Jammu and Kashmir, there
is a pattern of rape of wonen by the arny and paranilitary forces for

percei ved support for armed insurgents.

258. The police are protected from prosecution by the Code of Crimna
Procedure for acts committed while on official duty. |In parts of the country
in which armed opposition is active, inmmunity fromprosecution is explicitly
sanctioned by specific legislation. Thus, in exercising the powers provided
in the Armed Forces (Special Powers) Act, currently in force in Punjab, Jammu
and Kashmir, and Assam and ot her north-east States, the security forces are
granted i mmunity in advance from possible prosecution. Odinary |ega

saf equards do not apply. Section 6 of the Act reads: "No prosecution, suit
or other |egal proceeding shall be instituted, except with the previous
sanction of the Central CGovernnent, against any person in respect of anything
done or purported to be done in the exercise of the powers conferred by this
Act". In addition, the Code of Crimnal Procedure (Anendnent) Bill adopted in
Sept enmber 1991 protects all government officers fromany prosecutions for
actions taken in the course of duty when a State is under direct rule fromthe
central Government. |In those States, officials nay be prosecuted only with
the central Government's perm ssion

259. In addition to this, several well-established procedural techniques for
evadi ng prosecution for human rights violations provide informal but effective
i mpunity for police and security forces throughout the country. These include
the failure to register conplaints, acknow edge detention or to apply other

| egal safeguards; denial of responsibility; falsification of judicial records
and post-nortemreports, sonetines by having themcarried out at police
hospitals; intimdation of witnesses and conpl ai nants; and i nfluencing police
i nquiries by having them conducted by police fromthe same branch and del ayi ng
their outcone and prosecutions. These techniques are supported by
institutional practices and official policies which provide mniml sanctions
agai nst those few police or soldiers who are held accountabl e for custodial

vi ol ence.

260. In these circunstances, relatives have rarely succeeded in initiating
crimnal prosecutions of police officers allegedly responsible for torture.

On the other hand, redress for the victins or their famlies is al nost

i mpossible to obtain; nost of them have neither the information nor the
resources required to seek it. Faced with a failure by the authorities to
prosecute, sone relatives have brought private conplaints. However, these are
hard to substantiate because nost inquiries into custodial deaths, for

exanple, if held at all are conducted by a nenber of the civil service and not
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by an i ndependent authority and reports of these inquiries and of post-nortem
exam nations are often withheld. Private crimnal prosecutions are, on the
ot her hand, costly and subject to extrenely |ong del ays.

(b) I ndi vi dual cases transnitted to the Governnent

261. Mhammed Akbar, a farner from Checksiri, Jammu and Kashnmir, was arrested
inthe village of Kalsiri on 9 May 1990 by BSF (Border Security Force)
policenmen. During the 12 days he renmmined in detention he was severely
beaten. On 19 Novenber 1990 he was rearrested and taken to an arny canp in
Hyder bei g, Pattan subdivision. Wile at Hyderbeig he was beaten repeatedly on
his hands and feet with a stick; as one man held him another dropped somne
chili powder into each of his eyes.

262. Chul am Mohiuddin S., a school teacher from Pal hal an, Pattan subdi vi si on
Baramul la district, Jammu and Kashmir, was arrested on 5 June 1990 by BSF
police. For several hours he was nmade to bend over and struck repeatedly.
The police rolled heavy rollers over his thighs and ki cked himw th heavy
boot s.

263. Abdul Qayoom K., a shopkeeper and part-tinme tailor from Ganghi pora,
Pattan, Janmmu and Kashmir, was arrested on 19 Septenber 1990 by two CRPF
(Central Reserve Police Force) police. During his detention he was severely
beaten. At one point, he was suspended fromthe ceiling by a rope and while
he was hanging in the air, his ear and beard were burned with a candl e.

264. The followi ng 15 cases of death under torture were also reported:

(a) Bashir Ahmad was arrested on 23 August 1991 by police of
Madanapal | e town police station. He died the following day either in the
| ock-up of the Madanapall e thana or in the governnent hospital, allegedly as a
result of police beatings;

(b) Uppul eti Chandrai ah from Peechupal I i, Karinmagar district, was
arrested on 5 March 1991 on suspicion of robbery. Four days later he died in
Husnabad police station, allegedly as a result of torture;

(c) Bubul Barua, from Puli Nahoroni village, Kherajghat, Muuza,
Lakhi mpur, was arrested on 12 Cctober 1991 by the arny in Bandardawa vill age.
He died on 22 Cctober, reportedly as a result of injuries sustained under
torture. Medical reports indicated a rupture of the kidneys due to beatings;

(d) Di bakar Handi que, office assistant at Rajgarh College, from
Basapukhuri, Dhol pur Maiza, Narayanpur, North Lakhinmpur. He was arrested on
28 Septenber 1991 and died on 1 Cctober in an arny canp, allegedly as a result
of torture;

(e) Dhruvaj yoti Gogoi, a student, was arrested on 17 March 1991 at
Doondooma, Tinsukia, by the arnmy. Two days later his body, bearing marks of
torture, was handed over to the police;
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(f) Ganbhir CGogoi, tea estate enpl oyee from Nagaj an, Duliajan
Di brugarh district, was arrested by the arny at the end of Novenber 1990. A
few days later his body, bearing nmarks of torture, was handed over to the
pol i ce;

(9) Doka Babonga was arrested on 21 Novenber 1991 by Gua police, East
Si nghboom di strict. He died on 4 Decenber at the prison ward of MaM Col | ege
Hospital. Medical reports indicated as the nmain cause of death continuous
bl eedi ng from the abdomen due to internal injury, caused probably by torture;

(h) Darshan Singh (or Darshan Lal), from New Seel anpur Col ony,
East Del hi, was arrested on 10 March 1992 in connection with a robbery. He
was reportedly tortured at the anti-auto theft unit of the north-east district
of Del hi police. He died on 17 March at LNJP (lrwin) hospital, allegedly as a
result of injuries sustained under police torture. Medical reports indicated
the main cause of death to be a head injury;

(i) Savi nder Singh, businessman, resident of South Del hi, was arrested
on 28 February 1992 and taken to the Directorate of Enforcenment of the
M nistry of Finance at Loknayak Bhavan, near Khan Market. The day after, his
body was found in the Lok Nayak Bhavan conplex. The famly clains that he was
tortured and forced to junp out of a wi ndow,

(j) Jai ram Si ngh was arrested by police fromthe Patel Nagar police
station on 18 August 1991 and died within hours. The post-nortemreport
listed 17 external injuries caused by a blunt object;

(k) Kut t appam of Neyyattinkara, Trivandrum was arrested on 3 July 1991
by Parassala police, Trivandrum and died the day after. The post-nortem
report reveal ed rupture the of spleen, allegedly caused by torture;

(1) Ram Si ngh, sarpanch of Arra Koder village, died in early April 1992
allegedly as a result of injuries sustained under police torture at the
Bohandi guda police station.

(m Mut husany from Oddanchat hram Dindigul district, was arrested at
t he begi nning of 1992 by Oddanchat hram police in connection with a theft.
Subsequently, his nmother, sister and father were also arrested. According to
the reports they were all beaten and, as a result, Mithusany died;

(n) Dushyant Tiyagi was arrested by eight police officers from Sian
Gate police station on or about 13 April 1992 and died two days later in the
Covernment Hospital. It was alleged that he had been burnt to death while in
pol i ce cust ody;

(o) Kuber Lal was arrested on 25 July 1991 by Sandila police. He died
in Hardoi jail allegedly due to police torture and nedi cal negligence by
prison authorities.
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265. In addition to the above-nentioned, the Special Rapporteur transmitted to
t he Governnent urgent appeals on behalf of the follow ng persons regarding
whom fears were expressed that they might be subjected to torture while in
detention. The date on which they were sent is nmentioned in brackets at the
end of the correspondi ng sunmary.

266. Tejinder Singh was reportedly arrested at his residence by police from
the crimnal investigation agency staff, Amitsar, at 4.00 a.m on

11 Novenber 1991. On 14 Novenber 1991, Tejinder Singh was produced in court
where he nmade a statenent claimng that he had been tortured. A newspaper
report on 16 Novenber 1991 allegedly featured a police claimthat Tejinder

Si ngh had escaped from custody. However, the famly clainmed that this was
fal se and that Tejinder Singh was being held in unacknow edged detention and
was i n danger of being tortured further (20 Decenber 1991).

267. lgbal Singh, a resident of Fatehpur in Amitsar district, was reportedly
detai ned on 12 Novenber 1991 by police and personnel fromthe Central Reserve
Police Force (CRPF) fromnear the railway station in Anmritsar. Igbal Singh
was initially taken to a CRPF canp near Sadar police station, Anritsar
district. Subsequently he was believed to have been transferred to the
Gharinda police station (20 Decenber 1991).

268. Charan Singh, a resident of Michhan village in Amitsar district, was
reportedly detained fromhis residence by the assistant superintendent of
police, Majitha police district, and nenbers of the Ropar police on

7 Novenmber 1991. On a nunber of occasions, relatives sent telegrans,

conpl aints and affidavits on behalf of Charan Singh to senior police, judicial
and governnent personnel in Punjab; however, he was not produced in court

(20 Decenber 1991).

269. Amarjit Singh, a resident of Begowal, Kapurthala district, who worked as
a teacher at the primary school in Mani, was reportedly detained by

Hoshi arpur police on 24 Cctober 1991. For 10 days he was detained at a CRPF
canp at Hoshiarpur and | ater he was transferred to Jal andhar

(20 Decenber 1991).

270. Justice Ajit Singh Bains, chairman of the Punjab Human Ri ghts

O gani sation, was arrested on 3 April 1992 fromthe Chandigarh golf club by
menbers of the police. According to the information received, Justice Bains
suffered froma heart affliction and was being denied all nedication as well
as visits fromhis famly (14 April 1992)

| ndonesi a

Information transnmitted to the Governnent and replies received thereon

271. By letter dated 21 August 1992 the Speci al Rapporteur comunicated to the
CGovernment information he had received on the practice of torture in the
country as well as on a nunber of individual cases. The Governnent replied to
this letter on 10 Decenber 1992. According to the reports, in various parts

of the country torture is inflicted upon detainees to obtain political and
other information or to intimdate suspected political activists, their

col  eagues and their relatives. W rkers who have taken part in denonstrations
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have al so been interrogated under torture and forced to sign letters of
resignation. Those responsible are said to be mlitary officials and nmenbers
of the paramilitary police force "Brinob" (Mbile Brigade). Fornms of torture
and ill-treatment include: electrocution; slashing with razor bl ades and

kni ves, including inside the nmouth; beating on the head, shins and torso with
fists, batons, iron bars, bottles, rocks and | engths of electric cable; sexua
nol estati on and rape; kicking with heavy mlitary boots; burning with |ighted
cigarettes; threats and deliberate wounding with firearns; inmersion for |ong
periods in fetid water, isolation and sl eep deprivation

272. The follow ng individual cases were reported:

(a) Moharmad Jafar, arrested in August 1990 in Aceh on suspicion of
hel pi ng nenbers of the Aceh Merdeka novenent. According to witnesses he was
beaten with wooden sticks and an electric cable before being taken to an
unknown desti nation;

(b) Dr. Mahdi Yusuf, Dr. Amiruddin, Dr. Abdullah Ibrahim
Dr. Idris Ishag and Dr. |brahimHasar were severely tortured at the beginning
of 1991 while held at the Banda Aceh prison. As a result two of themwere
par al ysed;

(c) Syai ful ah was det ai ned between Septenber 1990 and February 1991 at
Bri nob headquarters in Medan. Wtnesses reported that he had been ki cked and
beat en, stripped naked and had his genitals squeezed with netal pliers;

(d) Abbas was reportedly beaten with a thick electric cable while being
guesti oned at Brinob headquarters in Medan in md-1991. He was also forced to
squat with a length of wood placed behind his knees and a second prisoner
sitting on his shoulders, as a result of which one of his |egs broke;

(e) Dr. Adnan Beuransyah, a journalist with the paper
Seranbi | ndonesia, was arrested in August 1990 on the accusation of having
links with Aceh Merdeka. During his interrogation by regional nmilitary
officials he was given electric shocks on his feet, genitals and ears; his
hai r and nose were burned with cigarette butts and he was severely beaten and
ki cked;

(f) Marwan was arrested on 3 Cctober 1990 in Aceh by nmenbers of the
mlitary and subjected to torture, as a result of which his nose was broken;

(9) Wardoyo, Latif and Sansudin, workers at the Evershinetex factory in
Bogor, were severely tortured at mlitary barracks (Korem 061) on
26 June 1991. They were allegedly accused of having taken part in a
denonstration and forced to sign letters of resignation

273. Wth respect to cases (a)-(d) above, the Governnent reported that these
persons were never detained nor were they tortured. Wth respect to cases (e)
and (f) the Governnent inforned that these persons were involved in the
activities of the Security D sturbance Movenent (GPK). After being brought to
trial, they were sentenced respectively to nine and six years in Lhok Nga
prison (Banda Aceh). During their detention there was no indication of
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torture whatsoever. Wth regard to case (g), the Governnent reported that,
following a strike, the conpany refused to continue to enploy the persons
concerned on the grounds of their involvenent in the destruction of the
conpany's property and in their attenpts to incite racial unrest by witing
anti-Chinese graffiti. The disnissal was approved by the Mnistry of
Manpower .

Information transmitted to the Governnent with regard to cases of torture
which allegedly occurred in East Tinor

274. |In the above-nentioned letter of 21 August 1992 the Special Rapporteur
also transnmitted to the Governnment information according to which a nunber of
persons were arrested in East Tinmor after the incidents of 12 Novenber 1991
and subjected to severe torture. The follow ng nanmes were provided:

(a) Abel Madeira, fromdeno (Ernmera); Jose Reis, arrested at d eno,
Ermera; Joao Lequi Mau, from d eno, Ernmera; Florindo Santos, civil servant
from d eno, Ernera; Arnmando Exposto, civil servant from d eno, Ernera;

Jonny F. Congal ves, arrested at Ernera and taken to the police station;

Lebi Mau, arrested in Ernmera and taken to the police station; Julio Soares,
fromd eno, Ernera; Julio Carval ho, fromErnmera; Serafim Macedo, student,
arrested at Pite (Dili) and taken to the police station Dionisio Reis GQusnao,
student fromPite (Dili) Pite; Paulo Sousa Guterres, student from Venil al e,
arrested at Pite (Dili); Manuel Barreto, arrested at Fatubolu district (Dili);
Rai mundo Silva Mnteiro, student from Vi queque, arrested at Col nera district
(Dili); Leonardo Costa, student from Viqueque, arrested in Colnmera district
(Dili); Acacio Bernardino, student, from Los Pal os; Eduardo Mamanuk, from
Manat ut o; Antoni o Xi nenes Guterres, student from Venilale (Baucau). Wth
respect to these cases, the Governnent reported that these persons had never
been detai ned nor tortured;

(b) Amau Madeira, fromdeno (Ernera); Joao Madeira, from @ eno,
Ernera; Juvenal H Madeira, from d eno, Ernera; Adelino Soares, civil servant
from Ermera; Fernando Deus, civil servant from Ernera; Carlos Deus, civil
servant from d eno, Ernera; Jose Pinto Baptista, arrested at Ermera and taken
to the polres. Wth respect to these cases, the Governnent reported that
t hese persons were detained for questioning on 15 Novenber 1991 and rel eased
on the followi ng day. There was no indication of torture whatsoever;

(c) Alcino Freitas Vital, from Gssol uga (Baucau); Agostinho Freitas,
from Gssol uga (Baucau); Custodio Freitas, from Gssol uga, Baucau. Wth respect
to these cases, the Governnment reported that these persons were questioned,
gi ven counsel ling from 30 Novenber 1991 and rel eased on 3 Decenber 1991.

There was no indication of torture whatsoever;

(d) Fil omeno Gomes, arrested in Dili Caicoli; Mtias Gouveia Duarte,
nurse, arrested at Tai besse district (Dili) and taken to the police station.
Wth respect to these persons, the Governnment reported that they were never
detai ned but nerely given counselling. After that, they participated in a
conmuni ty orientation progranme;
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(e) Arcanj o Anjos Paixao, civil servant fromErnera. Wth respect to
him the Governnent reported that he was detai ned for questioning concerning
his activities to collect funds on the instructions of the Bishop of Ernera.
He was rel eased on 19 Decenber 1991. There was no indication of torture
what soever ;

(f) El i seu Soares, teacher fromErnmera. The Governnent reported that
he was rel eased after being given counselling on 25 Novenber 1991

(9) José Maria Ponpeia Sal danha Ribeiro, a student at the University of
Denpasar, arrested on 24 Novenber 1991 by the Indonesian Intelligence and
taken to the police headquarters, first in Denpasar and then in Jakarta. The
Covernment reported that this person is living in Denpasar and was never
det ai ned.

275. In addition to the above-nentioned, the Special Rapporteur sent two
urgent appeals on behalf of the follow ng persons, with respect to whom fears
had been expressed that they night be subjected to torture after their
detention:

(a) Xanana Gusnmo, |eader of Fretilin (Frente Revol ucionaria de Tinor
Leste I ndependente), was arrested on 20 Novenber 1992 at 6.00 a.m near the
mlitary hospital in Dli (23 Novenber 1992). On 8 Decenber 1992 the
Governnent replied that M. Gusnao was in police custody in Jakarta and being
guestioned by the police and officials of the Attorney-GCGeneral's office, in
preparation for his court trial. H's being transferred fromDili was solely
for his own safety; his trial would be held in the locus delicti. Wile being
guestioned and awaiting trial, M. Gusnmao had been treated in a manner
consi stent with humanitarian considerations and international standards, and
his trial would be held strictly in accordance with Indonesian law. The trial
woul d be held in an open, public court and the defendant woul d be awarded ful
| egal assistance. In the neantine, the Mnister of Defence had al so given
instructions to the mlitary authorities concerned to respect M. Qusnao's
physical and mental integrity. The Foreign Mnister personally assured the
Speci al Rapporteur that M. GQusnmao was in good health and that he was not
being ill-treated in any way;

(b) Abilio Baptista, Afonso Maria, Avalino Baptista, Fernando
Concei cao, Francisco Concal ves, Henrique Guterres, |Ildefonso Soares,
Jorge Cortinnal, Mario Mranda, Pascal Soares, Rui Mranda, Vitor Viegas,
Ruf i na Concei cao Araujo, Augusto Pereira, Alianca de Araujo, Ligia de Araujo,
Jorge Manuel Araujo Serrano, Regina Concei cao Araujo Serrano,
Franci sco Al nmedi a Arauj o, Armandi na GQusnao, G | nman Exposto, O andina Caceiro
Alves and Oscar Lima. All these persons were arrested during the nonth of
Novenber 1992 by military and police forces and kept inconmuni cado detention
(3 Decenber 1992).
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Ilran (Islamc Republic of)

Information transmitted to the Governnent

276. By letter dated 27 Cctober 1992 the Special Rapporteur communicated to
the Governnent that he had received informati on according to which prisoners
held for political reasons are usually tortured in the period i nredi ately
following their arrest, but may also be subjected to torture at any tine
during their inprisonment, both before and after trial. Torture and other
forms of physical or psychological ill-treatnment are allegedly applied not
only to obtain information, but also to extract statements which are sonetines
recorded on film

277. Common mnet hods of physical torture include suspension for long periods in
contorted positions, burns fromcigarettes and severe and repeated beating
with cables or other instruments on the back and the soles of the feet.
Sonetinmes, a blanket or cloth is stuffed into the victins' nmouths to stop them
screamng, nmaking it hard to breathe properly. Usually the victins have been
bl i ndf ol ded, and strapped to a kind of bedstead or held down by guards sitting
on their backs. Oher arbitrary punishnents reportedly include being kicked

or punched, nade to stand w thout nmoving for hours at a time, cancellation of
famly visits or reducing food.

278. It was also reported that the Government had failed to introduce m nimum
saf equards to prevent torture, including allow ng prisoners regular access to
relatives, |lawers and doctors, ensuring that conplaints are properly

i nvestigated and bringing perpetrators to justice. The follow ng individua
cases were transnitted:

(a) Hooshang Sabeti zadeh was arrested after entering the country in
July 1990. Wen his relatives visited himin Evin prison in March 1991 he
bore marks of torture. H's face, particularly around his eyes and lips, was
brui sed and swollen, two of his front teeth were broken and he could hardly
speak. In October 1991 his relatives visited himin hospital but his physica
condi tion was very poor, his feet were severely infected due to floggi ng by
cable and he was unable to walk. He died two weeks after his rel ease from
prison, in March 1992;

(b) Khal il Akhl aghi was reportedly arrested in Novenber 1989 in the
city of Shiraz by menbers of the security forces. Before being tried and
sentenced to 15 years' inprisonment, he was held for 14 nonths in solitary
confinenent in the Shiraz prison, during which tine he was subjected to
torture such as severe beatings all over his body and in particular on the
soles of his feet. As a result of intense slapping he lost all hearing in his
right ear;

(c) Ali Gaffari Hosseini was reportedly arrested at the Teheran airport
i n August 1990 and taken to an unknown place for interrogation where he was
subj ected to repeated beating, particularly in the region of his kidneys and
on the soles of the feet. He also was suspended by the wists and sonme of his
toenails were forcibly renoved.
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279. In addition to the above-nentioned, the Special Rapporteur nade urgent
appeal on behal f of the persons involved in the incidents nmentioned bel ow
The date in which they were sent appears in brackets at the end of the
correspondi ng summary.

280. Hundreds of persons were reportedly arrested foll owi ng denonstrati ons and
riots which took place beginning in md-April 1992 in Mashhad, Arak,
Chahar - Mahal , Hamedan, Khorramabad, Shiraz, Shushtar and Teheran. |In the case
of Mashhad, it was reported that a group of approxi mately 300 people were
arrested on 30 May 1992 during a denonstration reportedly sparked of f by
attenpts by the municipal authorities to destroy illegally constructed

buil dings and forcibly evict their inhabitants, as well as discontent with the
soci al and economic situation. Fears were expressed that these persons m ght
be subjected to torture or ill-treatnent. (10 June 1992).

281. Chol am Gnahremani, an Iranian refugee in Dubai, was reportedly abducted
on 3 August 1992 and taken to the Teheran Evin prison. Fears were expressed
that he might be subjected to torture. (23 October 1992).

282. Abdol | ah Bagheri, a former nenber of the Kurdish opposition group Komal a,
was arrested at the begi nning of Novenber 1992 outside Mariwan, close to the

I ragq border. M. Bagheri was reportedly being held in inconmuni cado
detention and fears were expressed that he m ght be subjected to torture or
ill-treatment. (11 Decenber 1992).

I rag

283. In an urgent appeal transmtted on 3 Decenber 1992 the Special Rapporteur
conmuni cated to the Governnment that he had received i nformation according to
whi ch since April 1992, when the military authorities issued orders to the

| ocal popul ati on of the nmarshes of southern Irag to evacuate the area, there
has been a policy of deliberately targeting non-conbatant civilians. Although
the air exclusion zone inposed since August 1992 put an end to the aeri al
attacks, governnent forces have reportedly stepped up ground attacks
acconpani ed, inter alia, by w despread arbitrary arrests and torture, |ike

t hose which took place in the village of al-Salem near al-Midaina (Basra
province) in Septenber. In the second week of Cctober, wi despread arrests
were reportedly carried out by governnent forces in the context of the
officially named "punitive canpaign" (al-Ham a al-Ta' dibiyya). Severa

t housand people were said to have been arrested, in particular in Msan
province; many of them reportedly unarmed civilians, were arrested fromtheir
hones or in the streets at randomby the security forces. The detai nees were
reportedly held at the 4th Arny Corps headquarters in the city of al-Amara,

al though a small nunber of themwere later transferred to Baghdad. Fears
were expressed that they might be subjected to torture or ill-treatnent.
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| srael

Information transnmitted to the Governnent and replies received thereon

284. By letter dated 21 August 1992 the Special Rapporteur transmtted to the
CGovernment of Israel a summary of the main allegations received with regard to
the practice of torture in the country as well as a nunber of individua

cases. In addition to this, the Special Rapporteur made urgent appeals on
behal f of persons who, according to the information received, were at risk of
bei ng tortured.

(a) Information transmitted to the Governnent with regard to the practice of

torture in general.

285. According to the infornmation received, the Israeli authorities in the
Cccupied Territories systematically use interrogation practices which anount

to torture or ill-treatment. Methods include beatings, forced postures
(shabeh), sensory disorientation (primarily through hoodi ng, sleep and food
deprivation, and isolation), and the use of sensory stress (through chilling
and confinenent in small cells, often called "coffin-cells" or khazayen by
detainees). It was also reported that under the Israeli nilitary justice

systemin the Cccupied Territories, detainees' access to judges is routinely
wi t hhel d for 18 days, and access to |lawers and famly for much | onger
peri ods.

286. In theory, protection against the use of confessions obtained by duress
exists in the mlitary courts of the Occupied Territories. |If a defendant

mai ntai ns that a confessi on was so obtained, the defendant's | awyer can
chal l enge the confession in a so-called "trial within a trial" or

"mni-trial". In this proceeding, generally held in camera, the prosecutor is
nmeant to prove the voluntary nature of the confession. The prosecutor calls
wi t nesses involved in obtaining the confession and the defendant in turn gives
evi dence of the all eged abuses used to coerce a confession. |f the
prosecution fails to prove that the confession was nmade voluntarily, it
becones i nadm ssi bl e and nmust be disregarded by the court in the subsequent
full trial.

287. This safeguard, however, reportedly fails to operate effectively in
practice. Lawyers maintain that in a "trial within a trial", judges often
autonmatically accept the testinony of witnesses of the prosecution and reject
that of defendants. Defendants who have often been held in prol onged

i ncomuni cado detention have no witnesses to call on their behalf. O her
factors deter |awers fromseeking "trials within trials". The invocation of
such a proceedi ng necessarily delays the hearing of a case. For a defendant
charged with a relatively mnor offence, therefore, the choice of a "trial
within a trial" may nmean that he or she will be kept in detention awaiting
such a procedure for a longer period than m ght be expected to be served as a
sentence were a guilty plea entered fromthe start. |In addition judges, as
wel | as prosecutors, reportedly often rem nd defendants and their |awers that
pl eading guilty and saving the court the tinme and effort of a "trial within a
trial" would be considered a mitigating factor of sentencing.
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(b) Information transmitted to the Governnent regarding individual cases

288. Sharif Natsheh and his brother Ashraf, from Hebron, were reportedly
arrested on 21 April 1991 and taken to the military headquarters. They were
severely kicked and beaten in several parts of the body, including the soles
of their feet, and given electric shocks several tines.

289. Ranezi Da'na, from Hebron, was reportedly arrested on 16 Septenber 1991
and taken to the police centre at the headquarters. He was severely beaten
specially on his thighs, face, kidneys and the soles of his feet and given
el ectric shocks.

290. Ammeh' Abd al - Jabbar Ri nmawi, Deputy Chair of the CGeneral Federation of
Trade Unions in the West Bank and head of the Labour Studies Centre in
Ranmal | ah, was reportedly arrested and taken for interrogation on

12 Novenber 1991 after reporting to the Mdscobi yyah Detention Centre in
Jerusal em where she had been summoned. She was later transferred to the
Hebron (al -Khalil) prison. In both places she is said to have been subjected
to torture.

291. Suad Ganeim from Faradis, was arrested on 5 August 1991 and taken to the
Jal ane detention centre, where she was interrogated for 24 hours w thout
interruption. She was obliged to stand for several hours while hooded and
handcuf f ed.

292. Nariman Shamasna, aged 17, from Katana, Ranmall ah region, was arrested
on 26 August 1991 and taken to the detention centre of the Russian Conpound
where she was severely beaten.

293. Fatne Abu-Khdeir, from Shonafat, Jerusalem was arrested and severely
beat en before being transferred to the Russian Conmpound. She was obliged to
stand for hours while hooded and handcuff ed.

294. Chazat Hassan Abu Khadir and Sal adin Abu Khadir were arrested

on 1 July 1991 by agents of the Shin Beth (General Security Services) and
taken to the Ramallah prison where they were severely beaten. Chazat Hassan
Abu Khadir was deprived of sleep for ten days.

295. The Speci al Rapporteur also received information on the arrest and
subsequent torture of several Palestinians carried out in the Wst Bank on

22 January 1992 by the Israeli security forces who accused them of nenbership
in the Popular Front for the Liberation of Palestine. The follow ng nanes, in
particul ar, were reported:

(a) Mustafa ' Akkawi. He was taken to Hebron (al-Khalil) prison, where
he was held for several days in a very cold corridor, hooded and handcuffed to
a chair and deprived of sleep while he was being interrogated. On the night
of 3/4 February 1992, he had a heart attack, but a nedic did not identify any
illness and did not refer himto a doctor. He was then placed in one of the
narrow cells commonly called "refrigerators”, but he collapsed shortly
afterwards and di ed;
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(b) Ri bhi Ranmez Salim Haddad, from Nablus, Wst Bank. After his arrest
on 22 January he was held in Ranallah prison, Petah Ti kva detention centre,
Hebron (al -Khalil) prison and al -Dhahiriyyah detention centre. At a court
hearing in al-Dhahiriyyah detention centre on 6 February 1992, his detention
was extended by 30 days, after which he was taken back to Petah Tikva
detention centre. He was visited there by a |lawer on 10 February, to whom he
stated that he had been forced to sit on a very low chair with his hand
handcuf fed behind his back in freezing tenperatures for about five days;

(c) Ghadir ' Awad, a mathematics teacher from Ranall ah. She was
reportedly arrested when soldiers cane to arrest a nei ghbour who was not
there. One person was reportedly taken from each apartnment in the buil ding.
She was taken to the Moscobi yyah detention centre where she was interrogated
for two days. During her detention she was hooded wi th her hands shackl ed
behi nd her back to an iron pole, deprived of sleep and placed in solitary
confinenent for several days. She also suffered sexual harassnent;

(d) Ya' qub Yusuf Miusa Fat hu, from al - Sawaneh in Jerusalem He was
taken for interrogation in the GSS (General Security Service) wi ng of the
Moscobi yyah detention centre in Jerusalem where he was apparently shackled in
pai nful positions and deprived of sleep

296. The Speci al Rapporteur also received a report on the situation of
prisoners in the Khiam detention centre, situated in south Lebanon. Khiam was
apparently set up as a permanent detention centre in early 1985 by the South
Lebanon Arny (SLA) with Israel's assistance and supervision. Many detai nees
have reportedly been subjected to torture or ill-treatment during

i nterrogation, including beatings with electric cables, dousing with water,

el ectric shocks and deprivation of sleep, food and hygi ene.

297. In addition to the above-nentioned, the Special Rapporteur transmitted to
t he Governnent urgent appeal s concerning the followi ng persons. The dates on
whi ch they were sent are nentioned in brackets at the end of each summary.

298. Shei kh Ahnad Yassin an elderly man held in a prison in the Gaza Strip,
was reported to be in an extremely poor state of health due, in part, to
beating and ill-treatment while in detention. He was said to be parapl egic
and blind in one eye, and to be suffering froma skin disease. Fears were
expressed that unless he was given the nedical treatnent required by his
condition, his health might further deteriorate and his I[ife mght be in
danger. (29 July 1992)

299. Wth respect to this case the Government reported on 1 Septenber

and 19 Novenber 1992 that Shei kh Yassin was serving a life sentence at Ashnora
prison and not in the Gaza Strip. The conditions of his inprisonnment were
fair and humane, as were the conditions of all prisoners held by the Prison
Authority. Prison conditions were in conformty with the [aw and with
international standards. The state of the Sheikh's health was stable and not
deteriorating, and he was under medi cal supervision and treatnment by a doctor
and by the medical staff of the prison. Furthernore, two prisoners had been
assigned to his cell whose task was to assist himw th his persona

requi renments. The allegation that his physical condition was a result of
beatings and ill-treatnment during his detention had no basis.
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300. |[|'taf Daoud Hussein |'elyan had been kept in an isolation cell at the
Tel Mund central prison for 3% years. She had al so been denied the surgica
operation that she needed since her nose was broken under torture five years
ago. It was also reported that to protest her situation she had initiated a
hunger strike and, as a consequence, her health had further deteriorated.
(16 Septemnmber 1992).

301. Ahnmad Sul ei man Musa Qat amesh was arrested on 1 Septenber 1992 and said to
be held in Ranmallah prison. According to his lawer, who was allowed to see
hi m on 23 Septenber 1992, M. Qatanmesh was suffering fromsevere stomach and
head pains, difficulties in breathing and repeated | oss of consci ousness
caused by torture and ill-treatnent including extrene sleep deprivation,
positi on abuse, and hooding and suffocation during interrogation. It was also
reported that he had been denied nedical care. (30 Septenber 1992)

Kenya

Information transmitted to the Governnent

302. By letter dated 12 Novenber 1992 the Special Rapporteur comunicated to
the Governnent that he had received informati on according to which

Ms. Wangari WMaat hai, Chairperson of the environnental group G een Belt
Moverrent, and three ot her wonen hunger-strikers canpai gning for the rel ease of
political prisoners, were severely beaten by riot police in Nairobi's Unhuru

(I ndependence) Park on 3 March 1992. They were reportedly cl ubbed unconsci ous
and had to be taken to hospital. Oher wonmen hunger-strikers were injured at
the sane tine by clubs or were affected by tear-gas thrown into a tent they
wer e using.

303. In addition, the Special Rapporteur sent an urgent appeal to the
Governnent on 22 July 1992 concerning M. Runmba Kinuthia, a |awer said to be
awaiting trial on treason charges and held in custody at Kenyatta Nationa
Hospital in Nairobi. It was alleged that M. Kinuthia was adnitted to the
hospital suffering from high bl ood pressure, severe headaches, nosebl eed and
depression and coughing blood originating fromthe torture he suffered shortly
after his arrest in 1990. Despite his condition, it was alleged that

M. Kinuthia was chained to his bed 23 hours a day; that his doctor was denied
access to himon 8 July 1992, in contravention of a court order of

15 April 1992; that his fanmly had al so been denied access to him and that
hospital staff attending himhad been harassed by the arnmed prison warders
guarding him M. Kinuthia was one of several persons on behal f of whom an
urgent appeal was nade on 23 Cctober 1990. In its reply the Governnent
affirmed that the charges agai nst those persons, including M. Kinuthia, were
crimnal and not political, and added that those who saw these persons in
court noticed no signs of torture or ill-treatnment (E/ CN. 4/1991/17,

paras. 101-102).
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Kuwai t

Information transmitted to the Governnent

304. On 2 March 1992 the Special Rapporteur sent an urgent appeal to the
CGovernment of Kuwait concerning | man Thendon Abdul -Latif, a | aboratory
research assistant at the College of Medicine, University of Kuwait, who was
arrested on 12 June 1992. According to the information received, M ss Abdul -
Latif suffered froma kidney affliction and was arrested only a few days after
she had undergone an appendi x operation. In spite of her poor health she was
reportedly not being provided with the necessary nedical care and her famly
was not allowed to visit her.

Lesot ho

Information transnmitted to the Governnent and replies received thereon

305. By letter dated 21 August 1992 the Speci al Rapporteur comunicated to the
Governnent of Lesotho that he had received information on the foll owi ng cases
of torture, to sone of which the Governnent replied on 2 Novenmber 1992

(a) Mof okeng Makakol e was arrested on 27 Septenber 1991 by South
African police at Welkomin the Orange Free State and transferred into the
custody of the Royal Lesotho Mounted Police. He died the day after,
apparently as a result of torture. The post-nortem exani nation requested by
the fam |y concluded that he had been beaten with objects such as sticks or
sjanboks (hide whips) and that he had probably al so been subjected to bl ows
froma blunt object or kicked. The likely cause of death was given as
"pressure to the neck and asphyxi a"

(b) John Ral engana and Khabel e Khaebana, prisoners at Mseru
prison, were severely beaten with sticks and sjanboks on 31 August 1991
John Ral engana al so suffered birdshot wounds (birdshot consists of a |arge
quantity of small lead pellets fired froma shotgun). Afterwards they were
stripped naked and placed in solitary confinenment in cells deliberately
fl ooded with water;

(c) Dr. Mchael Sefali was held in detention between 14 and
22 March 1990. He was subjected to interrogation for whole nights during
whi ch he was stripped naked, with his hands cuffed behind his back, covered
wi th bl ankets fromthe head downwards and nmade to stand with bare feet on a
cenent floor covered with crushed stones;

(d) Captai n Samuel Mokete Tuno, an officer in the Royal Lesotho Defence
Force, was arrested on 20 February 1990 and kept in solitary confinenent at
Maseru maxi mum prison until 7 March 1990. |In the course of interrogation he
was stripped naked, covered with blankets, handcuffed and told to kneel on a
cenent floor covered with crushed stones;

(e) Laki a Phol o, an official of the Lesotho Bank, was arrested in
July 1989. On arrival at police headquarters a bl anket was thrown over his
head and fastened with a rope. A notor vehicle tyre was thrown around his
neck. He was handcuffed and stripped of his trousers and underpants. Wen he
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deni ed any know edge of the crimnal offence the police put crushed stones

into his shoes and made himjunp up and down in tinme with the ringing of a

bell. He was beaten on the hands and thighs and pinched on the thighs with
sonet hing which he identified as a pair of pliers.

306. Wth respect to the case of John Ral engana, the Governnent reported that
ariot took place in the prison after foodstuffs were discovered in the
possessi on of John Ral engana. It was subsequent to the quelling of the riot
that allegations of torture were made. However, John Ral engana did get

nmedi cal treatnent at Queen Elizabeth Hospital and subsequently received the
visit of a doctor sent by his fanmily on several occasions. A nedical report
reveal ed that he sustained gunshot wounds on both thighs. A report by prison
authorities neither identified the persons responsible for the infliction of
t he wounds nor state any formof further investigation or |egal action taken
As for the case of Khabel e Khaebana the Government reported that he had been
examned in the presence of his parents by a doctor who found his state of
health satisfactory and did not recomend any further treatnment. An officia
i nspection of the cells was carried out. It energed that there was no
possibility of their being water-1ogged, due to the way in which they were
construct ed.

307. In addition to the above cases it was reported that the authorities had
failed to take effective action against those responsible for these kinds of

abuses. |In sone cases there had been no action even after the H gh Court had
concl uded that torture or other abuses had taken place.

Mal aysi a

Information transmitted to the Governnent

308. On 21 August 1992 the Special Rapporteur sent an urgent appeal to the
CGovernment on behalf of a group of 43 Acehnese asyl um seekers who were
occupying the prem ses of the United Nations H gh Conmi ssioner for Refugees
(UNHCR) in Kuala Lunmpur because they had been threatened with being forcibly
returned to Indonesia. Fears were expressed that, if this happened, they
woul d be at risk of being detained upon arrival to their country and tortured.
The sane concern was expressed with regard to anot her group of about 400
persons who had reportedly been detained in Malaysia for nore than a year and
were also at risk of being expelled to Indonesia.

Mauritania

Information transmitted to the Governnent

309. The Special Rapporteur addressed an urgent appeal to the Governnent

on 28 Septenber 1992 in connection with incidents reported to have taken pl ace
in the village of Sory-Male, MBagne departnment. The village was surrounded
by security forces on 23 August 1992 after the nurder of an Arab trader and
all the men of the village were taken to the school for questioning.

M. Dia Hanmath At oumane, age 70, was reported to have died the next day

apparently because of maltreatnment during interrogation. At | east four nen,
Sarr Al assane N Danma, N ass Yaya, M Bodj Hami dou and Diop Isnaila Denba has
been taken to Aleg and fornmally charged with nurder. It was reported that

t hey had been tortured during interrogati on and concern had been voiced that
they m ght be subjected to further naltreatnent.
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Mexi co

Information transnmitted to the Governnent and replies received thereon

310. In a letter of 21 August 1992 the Special Rapporteur forwarded a summary
of conplaints received regarding the practice of torture in Mexico and vari ous
i ndi vi dual cases. The Governnent conmmented on these cases in a reply

dated 16 Novenber 1992

Information transnmitted to the Governnment with regard to the practice of
torture in genera

311. According to the information received the crimnal legislation in force
was anended in February 1991 to prevent abuses of human rights and reduce the
practice of torture. Under the new provisions the courts may not accept
confessions as valid unless they were nade before a judge or nenber of the
public prosecutor's departnent and in the presence of the accused' s | awer or
ot her person enjoying his confidence.

312. Notwithstanding this reformthe practice of torture seens to be
undi m ni shed. There are undi sguised administrative |links between the public
prosecutor's office and the police and persons in custody are often brought
before the public prosecutor's office before a judge assumes responsibility
for the case. These links strengthen the possibility that even in the
presence of his | awyer a person in custody nmay nake a fal se confession out of
fear that he may otherw se be tortured when he is again placed in the hands of
t he poli ce.

313. The Special Rapporteur has also been infornmed that the National Human

Ri ghts Commi ssion's reconmendati ons in cases where nenbers of the governnent al
forces are found to have acted inproperly have not generally been conplied
with or have not been fully applied.

314. The Speci al Rapporteur has received a report which states that

of 180 prisoners questioned in north remand prison and the Santa Marta
Acatitla penitentiary 163 said they had been tortured by police after being
taken into custody. W nen are al so subjected to torture, which in their case
is characterized by sexual harassnment, rape and threats of harmto children

315. Torture seens to be practised throughout the country and by police of all
branches. Various methods are used. El ectric shocks are applied to parts of
t he body, the favoured targets being the genitals, nipples, nmouth and eyes.
The prisoner's head is covered with a plastic bag which is tightened until he
is on the brink of suffocation. Alternatively the victims head nmay be
imersed in a lavatory with human excrenent in it, a septic tank or a water
tank. Mneral water, in sone cases with chili added, is squirted into the
nostrils. The victimmay be grabbed by the hair and yanked this way and that.
Sexual vexation may be taken to the point of rape or the prisoner may be
frightened by nock executions, threats etc. It is reported that doctors are
of ten under pressure by officials to produce fal se nedical reports.
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Information transmitted to the Governnent regarding individual cases

316. Agustin Diego Garcia, (dilon Garcia Serafin, Abraham M guel Prudencio,
Ef rein Mguel Prudencio, Alberto Martinez Hernandez and Daniel Miez Garci a,
all nenbers of the Indian conmunity of La Trinidad Yaveo, Santiago Yaveo,
Choapan, Oaxaca were arrested by the state police and judicial police on

25 January 1992. They were taken to the Maria Lonmbardo police barracks and
badly beaten. Alberto Martinez's head was banged against the wall and he and
Dani el Miez had their hands burnt with hot wax.

317. In this connection the CGovernnment states that investigation by the
Nat i onal Human Ri ghts Comm ssion did not produce evidence of the torture
described. In statenents in court prisoners stated their hands had been
injured by a stinging liquid. This seenms to have been the effect of a test
used by the state prosecutor's office to detect traces of gunpowder on the
hands.

318. Rubén Diaz Diaz, Italo Ricardo Diaz Diaz, Rey Venegas Castro and

Del fino de JesUs Aguilar Hernandez were arrested by the judicial police in the
Federal District on 7 June 1991. They were taken first to the Al varo Obregén
office of the traffic and safety agency and later to the offices of the
Federal District public prosecutor's departnment. They were severely beaten
over a period of days, given electric shocks and had Tehuacan water squirted
in their nostrils to nake them confess to various crinmes and nmenbership in the
cl andesti ne workers' revolutionary party union of the people. Threats were
made to kill themand torture their famlies.

319. The CGovernment stated that the National Human Ri ghts Comm ssion had been
unable to conplete the file on the case because the conpl ai nants'
representatives had not supplied all the docunentation required. Support was
however being given to the representatives in the crimninal proceedings.

320. David Cabafias Barrientos, Ana Maria Vera Smith and Blanca Lirio

Muro Ganpoa were arrested by the Federal District judicial police on

12 June 1990. For a period of seven days they were subjected to repeated
death threats, severely beaten, brought to the brink of suffocation by plastic
bags pl aced over their heads and i nmersion of the head in water, given

el ectric shocks and burnt with cigarettes. As a result of the torture during
interrogation, the effects of which persisted for years,

M. Cabafias Barrientos signed a statenment in which he accused the ex-rector of
Benito Juarez and Caxaca autononous university and | eader of the people's

nati onal denmocratic front, Dr. Felipe Martinez Soriano, of murder. In
consequence Dr. Martinez Soriano was sentenced to nine years in prison

321. The CGovernnent stated that as a result of the National Human Ri ghts

Conmi ssion's efforts the confinenment and segregati on of the persons nentioned
in north remand prison had been suspended and they had been hel ped to obtain
nmedi cal assistance. The Conmi ssion had been unable to conplete the file
because the conpl ainants' representatives had not brought forward the required
docunentati on. They were however being given support in the crimna

pr oceedi ngs.
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322. Francisco Quijano Garcia was arrested in Mexico Gty by the judicia
police in connection with a crimnal investigation on 21 June 1990. H s body
was found a year later with unm stakabl e signs of severe torture

323. The Governnent stated the National Human Ri ghts Comni ssion had made
recomendations to the public prosecutor's departnment calling for the
initiation of crimnal proceedings. The Conmmi ssion considered that the action
so far taken by the Public Prosecutor Departnent had been inconplete and
unsati sfactory.

324. Raul Véazquez Hernandez, age 15, was arrested in Villahernosa, Tabasco,
on 8 Decenber and taken to the police station. Wile he was in solitary
confinenent he was beaten on various parts of the body and suffered attenpted
strangul ati on. Because of his injuries he was committed to the Juan G aham
public health hospital the follow ng day.

325. The Governnent stated that the Tabasco State Public Prosecutor's
Department had informed the National Human Ri ghts Commi ssion that the prisoner
had not been naltreated by the personnel responsible for his detention and
that he had tried to hang hinself. Expert exam nation by the Comi ssion
established that the marks on the youth's body had been the work of

third parties. The investigation continues.

326. Santiago Ji ménez Sanchez was arrested by the State police in

Vil | ahermosa, Tabasco on 8 January 1992. He was taken to the State Public
Prosecutor's Department where he was beaten, forced to swallow three coins and
had a jet of water squirted into his nmouth. He was told he woul d be shot with
a pistol. A few days later he had to be admtted to the Juan G aham hospital

327. The CGovernnent states that the case is being investigated by the Nationa
Human Ri ghts Commi ssion

328. Jesls Arturo Narvéaez Herrera was arrested by public security police in
Tacot al pa, Tabasco, on 26 January 1992. He was held for several hours during
whi ch he was ki cked and beaten with rifle butts.

329. The CGovernnent stated that the incident had not been the subject of a
conplaint to the conpetent authorities and accordingly an investigation could
not be undertaken

330. Mexico's periodic report was exam ned by the Comm ttee agai nst Torture at
its ninth session (9-20 Novenber 1992). The report is reproduced in
docunment CAT/ C/ 17/ Add. 3.

331. The Special Rapporteur was al so inforned that about 100 persons, nost of
them nenbers of the Ch'ol and Tzeltal Indian conmunities, were arrested while
taking part in a peaceful denonstration at Pal enque, Chiapas, in late
Decenmber 1991. Those arrested were taken to the state public prosecutor's
Department at Tuxtla Gutiérrez. Al were beaten and threatened with death.
For a nunmber of days they received neither food nor nedical treatnment. The
follow ng were the nanes of sone of the detainees: Antonio Ranirez Jinénez,
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Efrain Quti érrez Gonez, Ranon Parcero Martinez, Lorenzo Gonez Ji nenez,
Sebasti a&n CGonzéal ez Cruz, Francisco Gonzal ez Guti érrez, Tolentino Gonez Cruz,
Victor Mendéz Gonzél ez Sanuel Benito Pérez and Manuel Martinez Peréz.

332. The Governnent stated that the Indians detained in connection with the
i nci dents nentioned had been rel eased, including nine who had initially been
remanded for trial.

Mor occo

Information transmitted to the Governnent

333. In a letter of 12 Novenber 1992 the Special Rapporteur informed the
Covernnment that he had received reports that torture or threats of torture
were routinely used in police stations to intimdate persons in custody or
obtai n confessions fromthem Sonme persons in custody had died foll ow ng
torture. One was Driss Touati, age 21, who was arrested at Rachi diya on
18 April 1991 and died a few hours after being taken to the police station

334. The Special Rapporteur had al so been informed of the case of

Samr Al sadi Jassin, a Spanish citizen who had been arrested by State security
police at Tangiers on 31 Decenber 1989 had taken to their headquarters. There
he had been severely beaten. He was al so suspended by neans of a netal rod
between his arnms and | egs and the soles of his feet had been beaten. He was
rel eased the sane day.

anmar

Information transnmitted to the Governnent and replies received thereon

335. By letter dated 21 August 1992 the Special Rapporteur transmtted to the
CGovernment of Myanmar a summary of the nmain allegations received with regard
to the practice of torture in the country, as well as a nunber of individua
cases. The Governnent replied to this letter on 26 Cctober 1992. In addition
t he Speci al Rapporteur made urgent appeals on behal f of persons who, according
to the information received, were at risk of being tortured. The CGovernnent
also replied with respect to sone of these cases.

(a) Information with regard to the practice of torture in genera

336. According to the reports received, the Myannmar arned forces (tatnadaw)
and the paramlitary security force Lone Hein continue to seize arbitrarily
and ill-treat nmenbers of ethnic and religious mnorities in rural areas of the
country. The victinms include people who were detai ned because soldiers
suspected they m ght be synpathizers or supporters of ethnic mnority
guerrilla groups that have been fighting the tatmdaw for many years. They

al so i nclude people seized by the tatmadaw and conpelled to perform porterage
carying food, anmunition and other supplies - or mne-clearing work. Anpbng
those who all egedly have been ill-treated are nenbers of the Karen, Mn and
"Indi an" ethnic minorities, which groups include people belonging to the
Christian, animst and Muslimreligious mnorities. Menbers of political
organi zati ons have al so been arrested, held in i ncommuni cado detention for

I ong periods of time and subjected to torture. Forms of ill-treatment include
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sl ashings with bayonets, beatings with sticks and kicks with heavy boots.
Rape of wonen while their husbands are taken away for porter duties seens al so
to be a comon practice

337. Wth respect to these allegations, the Government replied,

on 26 Cctober 1992, that the Myannmar arnmed forces and the paramlitary forces
alike were required by law to observe a strict code of conduct in performng
their duties. They were not allowed to seize at will or ill-treat fell ow
citizens, nor is any misconduct in the performance of their duties condoned.

(b) I ndi vi dual cases transnitted to the Governnent

338. Bo Bo Htun, a final year physics student from Yangon University, was
arrested on 9 Decenber 1991 at a student volleyball game on the Yangon Arts
and Sci ences University canmpus and reportedly subjected to torture.

339. Wth respect to this case, the Governnment reported that, according to the
records, nobody bearing that nane had been detained. However, one Bo Bo Han
had been detained on 9 Decenber 1991 for having dropped propaganda |eaflets
fromthe upper storey of the Recreation Centre on the nain canmpus of the

Uni versity of Yangon, inciting students to bring about disturbances. He was
tried by the military tribunal of Yangon Conmand and sentenced to 15 years

i mprisonnment on 25 March 1992 under section 5 (j) of the Energency Provisions
Act .

340. Magin Sayadaw, aged 71, a buddhi st nonk; Zaw Myo Wn and Thei n Han

| awyers from Yangon, all three inmates at the Thayet prison, were said to have
been subjected to severe beating during April 1992. As a result, they could
no | onger control their bl adders.

341. Wth respect to Magi n Sayadaw, the Governnent reported that he had nade
preparations to carry out underground activities under the guise of conducting
a foreign | anguage course. He also set up an illegal Young Mnks' Front called
YMF and masterm nded it from behind the scenes. He was arrested on

15 January 1991 and sentenced to seven years' inprisonment on 6 May 1991 under
section 5 (j) of the Energency Provisions Act.

342. Wth respect to Zaw Myo Wn, the Governnent reported that he had made
contacts with an illegal organization called Da-Nya-Ta and was engaged in
illegal activities to cause disturbances. He was arrested on 24 July 1989 and
was sentenced to eight years' inprisonnment under section 5 (j) of the

Emer gency Provisions Act on 20 Novenber 1989.

343. As for Thein Han, the Government reported that he had | ed a nob which
threatened to use viol ence agai nst the Yangon Zonal El ections Conmi ssion to
accept Daw Aung San Suu Kyi as a candidate for the nulti-party denocracy
general elections on 10 and 11 January 1990. For this offence, he was
sentenced to three years' inprisonment on 9 March 1990. He was rel eased from
Thayet prison on 10 July 1992

344. The CGovernment al so reported, with regard to the above-nenti oned cases,
that due process of |aw had taken place and that there was no use of torture
during detention or inprisonnent.
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345. In addition to the above-nentioned, the Special Rapporteur made urgent
appeal s on behalf of the followi ng persons. The dates on which they were sent
are mentioned in brackets at the end of the correspondi ng sunmary.

346. Fazal Ahned, a nenber of the National Denocratic Party for Human Ri ghts
and the representative-elect for Maungdaw Constituency (2), was allegedly
detained by mlitary personnel in late June 1992 in Arakan State. Fears were
expressed that he and two ot her unnamed parlianmentarians-elect, reportedly
detai ned at the sane tine, mght receive physical mistreatnment. (17 July 1992)

347. On 24 August 1992 the Governnent reported that Faizal Ahmed was arrested
for his involvement in an attenpt to plant a mne at a bridge near a golf
course in Buthidaung. While under arrest he was not subjected to any type of
torture or illtreatmnent.

348. Mbohaned Ilyas, a local secretary of the National League for Denocracy,
from Myot hugyi village near Maungdaw town in Arakan State, was allegedly taken
into custody by arny personnel on 16 June 1992 and beaten to death while under
mlitary detention on 19 June 1992. (17 July 1992)

349. On 24 August 1992 the Governnent reported that action was taken agai nst
Mohared Ilyas for his involvenent in an attenpt to plant a mine at a bridge
near the golf course in Buthidaung. Mhanmed Ilyas was 65 and had a record of
undergoi ng treatnment for severe stomach pains |ong before | egal action was
taken against him Wile under arrest, he conplai ned of severe stonach pains
and was given nedical treatnment. However, he succunbed to the illness. The
all egation that he was beaten to death while under arrest was not true.

350. Maung Nay Yein Kyaw, student, Tamwe; Maung Tun Tun, student, Thaket a;
Maung Nai ng Nai ng, student, Thaketa; Maung Soe Nai ng, student, Kyim ndine;

U Tin Tun, Bohtataung; U Tun Shein, palmst, Pazundaung; U Swe Tint, Kanbe.
These persons were arrested on 8 June 1992 and interrogated at M -7 Detention
Centre for several days. Wen they appeared at a court hearing at H aing
court on 3 August, some of them appeared to bear the marks of physical abuse
suggesting that they had been tortured. The court hearing was postponed unti
17 August and the prisoners were being kept in a barracks within Insein jail.
They woul d be charged under section 5 (j) of the Emergency Powers Act, 1950.
Fears were expressed that they m ght be subjected to further ill-treatnent.
(12 August 1992)

Paki st an

Information transmitted to the Governnent

351. On 27 Cctober 1992 the Special Rapporteur communicated to the Governnent
of Pakistan that he had received informati on according to which prisoners held
for political reasons in police custody are frequently subjected to torture.
The purpose of torture appears to be the extraction of confessions, although
in some cases torture has been used to obtain information on the politica
activities of opposition parties. Those responsible for torture are rarely
brought to justice. The nmost conmonly reported nethods of torture include the
use of fetters, beating with | eather straps and hangi ng upsi de down.
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352. It was also reported that femal e prisoners held for political reasons are
frequently raped in police custody. To register a case of rape the victim has
to have a nedical examination performed within a very short tine after the
incident to substantiate her charges; to be accepted in court the nedica

exam nation nust be carried out by police nmedical staff. |In these

ci rcunst ances custodial rape is rarely brought to trial as the victins are
invariably too fearful to approach the police for the required nedica

check- up.

353. The follow ng individual cases were brought to the attention of the
CGover nnment :

(a) Essa Bal och, tried by a special court for the suppression of
Terrorist Activities in Karachi for allegedly participating in a bonb attack,
stated in court that he had been hung upside down and whi pped. H's wife,
Khurshid Begum reported that when she saw her husband during a hearing on
13 Novenber 1991 she saw that his hands were bl eeding as the skin had been
scraped off. After attending the court hearing of her husband, sone police
officers in civilian clothing forcibly took her to a police van to an unknown
pl ace, beat her up and raped her

(b) Raj esh Mttal, an Indian diplomat, was reportedly arrested on
24 May 1992 by nenbers of the military intelligence service, Inter Services
Intelligence, in Islamabad. He was held in detention for several hours during
whi ch he was blindfol ded, beaten and given el ectric shocks;

(c) Two journalists, Mohamuad | shaq Tunio of the English daily
The Nation and Shafi Bejoro of the Sindhi daily Aftab, were reportedly
detained on 28 April 1992 by police officers and arned officials of the ruling
alliance at that time as they were covering a by-election in Sanghar district
in Sindh province. They were reportedly kicked and beaten with rifle butts
for several hours;

(d) Naseeruddi n was arrested, apparently in a case of nistaken
identity, by the Special Investigation Cell on 24 Cctober 1991 in Karachi
i nstead of Naseer Bal och, a political activist wanted in connection with the
nmurder of a judge. After three hours in police custody his body was
reportedly taken to the Gvil Hospital, Karachi. Police clained that
Naseeruddi n had died in hospital of a heart attack; however, the police
surgeon reportedly confirmed that the death occurred as a result of torture;

(e) Mohanmad Yusuf Jakhrani, a menber of the opposition, was arrested
i n Kandhkot on suspicion of harbouring bandits and died on 12 June in a
mlitary hospital, allegedly after having been interrogated under torture by
the arny.

354. Reports were also received of the arrest and ill-treatnment of famly
nmenbers and associ ates of political opponents. Thus, Zulfikar Bal och was
arrested by police on 4 Cctober 1991 together with his father, Essa Bal och,
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fromtheir home in Malir, Karachi. During interrogation about his father's
activities, he was reportedly hung upsi de down and beaten. He was rel eased on
12 COctober 1991 reportedly in bad physical condition. According to the
testinmony of his nother, his shoul ders were dislocated and his body was

brui sed and swollen all over

Per u

Information transnmitted to the Governnent and replies received thereon

355. In a letter of 21 August 1992 the Special Rapporteur advised the
Governnent of the information he had received concerning cases of torture in
Peru. The CGovernment replied in a letter of 6 Novenber 1992. The Specia
Rapporteur had been informed that torture was used by the arny and police as a
tool in interrogations and as a punishnent. Menbers of Indian communities
were subjected to torture in mlitary installations in the areas under a state
of emergency. In towns suspected crimnals, suspected nenbers of arned

opposi tion groups, trade unionists, students and other activists were
subjected to torture. The nost commonly used forns of torture were beating,

i mersion of the head in water to bring the prisoner to the brink of
suffocation, suspension by the arnms for |engthy periods and threats of killing
or mutilation. |In the areas where a state of enmergency was in effect the
mlitary frequently resorted to rape.

356. The follow ng individual cases were reported.

357. Peter Anderson Rodriguez, a student at the Jungle Institute of
Technol ogy, was arrested by soldiers at Tarapoto on 30 June 1991. He was
taken to the Morales mlitary base, stripped and beaten until he | ost
consci ousness.

358. The CGovernnent stated that Anderson Rodriguez Flores had been arrested by
the arny in June 1991. He was now an inmate of the Tarapoto prison follow ng
conviction on a charge of terrorism No conplaint alleging physica

mal treat nent or torture had been | odged.

359. Rolando Garcia Navarro was arrested by soldiers at El Sauce, Tarapoto,
San Martin (Alto Huallaga) on 25 Novenber 1990. They beat hi m severely,
threatened to kill himand began to hang him

360. The Governnent stated that Rolando Garcia Navarro | odged a conplaint with
the San Martin provincial prosecutor's office alleging that the head of the
Sauce army detachnent had arrested and tortured himon 25 Novenber 1990. The
public prosecutor ordered a nedical exami nation but the conplainant did not
appear. In view of the conplainant's failure to respond the prosecutor

decided to file the conplaint.

361. Roger Quinteros Garcia was detained at Tarapoto by soldiers and subjected
to torture such as beating and el ectric shocks.

362. The CGovernment stated that Roger Quinteros Garcia was detai ned by armny
personnel. He subsequently | odged a conplaint alleging that he had been
tortured at the mlitary canp. He attended the hospital for nedica



E/ CN. 4/ 1993/ 26
page 81

exanm nation. The nedical report stated that he had abrasions in the right
nol ar regi on, haematoma in the left external ear canal and performation of the
left ear drum Five days nedical rest was prescribed. After the exam nation
t he conpl ai nant did not reappear and a decision was nmade to file the case.
Neverthel ess the senior prosecutor ruled that the mlitary conmander of the
Hual | aaga front should be asked to identify the soldiers concerned and that
formal charges should be drawn up

363. Henry Bartra Sol sol was detai ned by arny personnel of the Mrisca
Caceres barracks, Mrales, San Martin. He was badly beaten, tied in painfu
positions, imersed in dirty water and underwent a nock execution

364. The Governnent stated that Henry Bartra Sol sol was detained in
August 1990 by army personnel and rel eased on the 21st of the nmonth. No
conpl aint of maltreatnment was fil ed.

365. Linber Garcia Mdyzanbite, age 16, was arrested at Tarapoto

on 15 Septenber 1991 by menbers of the provincial technical police. He was
taken to the police station and severely beaten. He had to be taken to
hospital where an operation was performed on one hand.

366. The CGovernment stated that the youth was arrested on the Tarapoto parade
ground where he was intoxicated and carrying a firearm After the arrest it
was established that the lesion on his left hand had been caused when he clung
toarailing in order to avoid arrest. As no blanme attached to the police the
case was filed.

367. Jorge Nabid Leon Ranmirez was attacked by four nenbers of the Los Linces
battalion on 12 January 1992 at the entrance to his home in Ayacucho. Because
of the blows received he had to be taken to hospital with broken ribs. Arny
personnel attacked his brother César Augusto on 6 March 1992 and hit his nose
with an iron rod.

368. The CGovernment stated that the Mnistry of the Interior had initiated an
i nvestigation.

369. divia Pérez Fernandez, age 15, who was 7 nonths pregnant, was roughly
treated on 28 April 1992 by a nilitary patrol fromthe Tarapoto barracks, the
headquarters of the Huallaga military command. As a result she is reported to
have had a mi scarri age.

370. The CGovernment stated that the miscarriage was the result of rough
treatment by her conpani on, Emegardo Pua Vel a before the latter's arrest. The
records of the Tarapoto regional hospital show that Oivia Pérez Fernandez was
admtted on 16 April 1992. A note in the register reads "risk of premature

birth - 28 weeks pregnant - rule out injury to foetus". She was discharged on
23 April and readmtted on the 29th with a diagnosis of premature birth. She
was di scharged at her own request on 30 April. Enmergardo Pua Vela is now an

i nmat e of the Tarapoto penal establishnment having been convicted of terrorism

371. Froyli Mri Vera, age 14, a secondary school pupil, was raped by a
lieutenant and six soldiers fromBellavista mlitary base on 7 June 1992 in
Uni on, Nueva Lina, Bellavista.
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372. The CGovernment states that the Bellavista province prosecutor initiated
an inquiry and on 15 Septenber 1992 various nenbers of the Leoncio Prado
mlitary detachnent at Tarapoto were charged wth rape.

373. The Special Rapporteur al so made urgent appeals on behal f of the persons
listed below. The date of each appeal is given in brackets after the summary.

374. Reigen Sajani Cumapa and Mel din Pinedo Aspaj o, both peasants, were
arrested by an arny patrol on 25 April 1992 at San Mguel del Rio Mayo,

Tabal osos, Lamas, San Martin. They are reported to have been tortured at the
time of arrest in the presence of all the villagers. (5 May 1992)

375. On the norning of 6 May 1992 nenbers of the police and the arned forces
tried to renove various Sendero Lumi noso prisoners fromthe Canto G ande
prison, Lima. According to the information received, this resulted in a clash
bet ween the security forces and the prisoners (who appear to have been arned)
whi ch | asted several hours and resulted in an unknown nunber of casualties.
Concern has been expressed that Sendero Luminoso prisoners remaining in Canto
G ande might be tortured as a reprisal for this incident. (18 May 1992)

376. In this connection the Governnment stated that the safety of all the
prisoners was fully guaranteed and that it was not the practice of the
Peruvi an Governnent to torture prisoners. Fenale prisoners have been
transferred to the Santa Mnica wonen's prison which is specially equipped to
accomodate them The first incident was caused by the prisoners, who
attacked the unarned police personnel who entered the wonmen's wi ng of the
prison. The physical and nmental integrity of the transferred prisoners is
assured as del egations of the Interamerican Human R ghts Conm ssion and the
International Conmittee of the Red Cross can confirm

377. Roli Cachique Amasifuen, age 17, was arrested on 4 June 1992 by arny
intelligence personnel near the Juanjui halt, Tarapoto, and taken to Marisca
Caceres canp, Mrales. There he was wounded in the abdonen by a shot froma
firearmand was in hospital for over 30 days without receiving nmedica
treatnent. (9 July 1992)

378. The CGovernment stated that the youth was arrested by army personne

on 30 June 1992 and taken to the Leoncio Prado detachnent's quarters. It was
there di scovered that he was recovering froman injury, having been treated in
the Tarapoto hospital for a bullet wound in the abdonmen received during a
clash at the Cainarachi narrows between terrorist crimnals of the Tupac Amaru
Revol uti onary novenent and an army patrol. On 16 July 1992 he was pl aced at

t he di sposal of the Tarapoto first district deputy prosecutor, who rel eased
hi m

379. Wl ger Saldana Cotrina, a mechanic, Jose Vega Rivas, a peasant, G pson

Tuanama Fasabi, Linber Tuanama Fasabi and Luis Al berto CGonzal ez Rucoba, also

peasants, were arrested by arny personnel at San José de Sisa on 22 June 1992
Concern has been expressed that they m ght be in danger of torture.

(9 July 1992)
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Informati on supplied by the Governnent under resolution 1992/42

380. In a nunmber of notes verbales the Governnent has supplied extensive

i nformati on on acts of violence by terrorist groups in Peru during the

last 12 years and 1992 in particular. During the first seven nonths of the
year 306 nmenbers of the security forces, 1,029 civilians, 729 subversives and
10 drug traffickers lost their |ives.

Phi | i ppi nes

Information transmitted to the Governnent

381. By letter dated 21 August 1992 the Special Rapporteur transmtted to the
CGovernment of the Philippines information he had received on the follow ng
cases of torture:

(a) Ri cardo Manal ac, Mascardo Manal ac, Bi envenido Sibal, Ernesto Muli
and I del fonso Magcal as were arrested on 9 July 1991 by nmenbers of the Nationa

Police of Santa Rita (PNP), Guagua PNP and RECOM |11, based in Canp divas,
San Fernando, Panmpanga. They were rmaul ed inside the nmilitary vehicle whil st
on their way to the jail; despite the bullet wounds sustained by Ri cardo and

Bi enveni do, Ricardo was burned with cigarette butts while Bi enveni do was
struck with M16 rifle butts;

(b) Terry Pahi mayan was arrested on 25 April 1992 at Barangay | el da,
Mondragon, Northern Samar, by nmenbers of the Citizens Arned Forces
Ceographi cal Units (CAFGJ) who, at the sane tine, killed his brother Charito.
He was taken to the Barangay | nel da Base where he was tortured before being
rel eased the next day;

(c) Nel son Matugas was arrested on 17 May 1991 in the village of Pili,
near Danao city, Cebu, by nenbers of the police and CAFGJs. He was severely
beaten and hung fromhis hands in order to make hi mconfess his nenbership in
the New People's Arny (NPA)

(d) Jai me Cabohocan and Fel i non Cabanatan were arrested on
18 April 1992 at Barangay 1, pobl aci 6n G perles, Eastern Samar, by menbers of
the arny who took themto the G perles nmunicipal jail where they were
tortured. Wen they were visited by menbers of their famliy the follow ng
day they conpl ai ned of body aches and had difficulties in walking;

(e) Larry Quillemn, a nenber of the Federation of Concerned Artist in
Negros and the League of Filipino Students, was arrested on 22 June 1992 he
was arrested in front of West Negros College by arned nmen in fatigue uniforns
believed to be nenmbers of the Mlitary Intelligence Goup. During his
detention he was subjected to severe beatings and burned with |ighted
cigarettes.

382. The Special Rapporteur also received information about the foll ow ng
cases of wormen who were raped by nenbers of the military:
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(a) Cherry Mendoza and Cecilia Sanchez, from Bataan, were sexually
assaul ted and threatened in Decenber 1990 in order to nmake them confess their
nmenbership in the NPA;

(b) Julia-An de |a Vega, aged 14, from Malicbong Abra, was raped on
27 January 1991 by three soldiers belonging to the "Cordill era Regi ona
Speci al Action Force". Despite the fact that the rape was confirned by a
nmedi cal report, no action was taken agai nst the aggressors.

Information submtted by the Governnent in connection with Conm Sssion
resolution 1992/42

383. By letter dated 31 August 1992 the Governnent reported that, during the
period 1990- 1992, severe human rights violations had been persistently
conmitted by the Communi st Party of the Philippines, New People's Arny

(CPP/ NPA), the Mdro National Liberation Front (MNLF) and the M ndanao |slanic
Li beration Front. The CAFGQUs and the G vilian Vol unteer Organizations (CVGs)
were al so consi dered responsible for human rights viol ations.

Republic of Korea

Information transmitted to the Governnent

384. By letter dated 12 Novenber 1992 the Special Rapporteur comunicated to
t he Government that he had received i nformati on on the cases of four persons
who were arrested without a warrant in August 1992 under the National Security
Law, taken to the Agency for National Security Planning and deni ed access to
lawyers. It was also reported that they were beaten and deprived of sleep
during interrogation. Their names are: Kim Nak-jung, arrested on 25 August,
and Shi m Keum sup, Kwon Du-young, and Noh Jong-sun, arrested on 27 August.

Russi an Federati on

Information transmitted to the Governnent

385. On 4 August 1992 the Special Rapporteur sent an urgent appeal to the
CGovernment of the Russian Federation concerning the conditions of detention at
the Kresty pre-trial jail in St. Petersburg. According to the reports, on

27 February 1992 a | arge nunber of prisoners were severely beaten and, as a
result, one of themwas killed. Qher incidents involving beatings of
prisoners reportedly took place since then. The nanes of Pavel Posokhov,

Val ery Al exeev, |gor Mazurov, Anatoly Mrozov and Yury Lovric were nentioned
anong those prisoners alleged to have suffered this kind of treatenment. In
addition the cells at Kresty prison were said to be overcrowded, sanitary
conditions extrenely bad and nedi cal care practically non-existent.

Rwanda

Information transmitted to the Governnent and replies received thereon

386. In a letter of 21 August 1992 the Special Rapporteur informed the
Covernnment that he had received reports that prisoners had been tortured
during the nonths followi ng the mass arrests of Cctober 1990. There had, it
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was al |l eged, been brutality during the arrests and subsequently torture had
been used during interrogations by the central intelligence service (SCR), the
security police and the national gendarnerie. The detention centres where
torture was reported to have been nost frequently practised were the
gendarnerie building in central Kigali known as "central records" and the
"crimnol ogy service", the G kondo and Muhi ma detention centres and the arned
forces headquarters at Kigali. The follow ng cases were reported:

(a) Charl es Mukuralinda was arrested in October 1990 and sent to the
nati onal gendarnerie detention centre at G kondo. He was transferred to the
Ruhengeri main prison in north western Rwanda. During questioning the
security police whipped and kicked himand electric wires were attached to his
right hand. He was confined for a few days in one of the unlighted cells
known as bl ack hol es;

(b) Donati en Rugena was arrested by security police personnel on
16 Novenber 1990 and beaten with an electric cable. He spent a few days
manacl ed in a bl ack hol e;

(c) Codefroi d Nshi myimana, of the newspaper Kaberinka was arrested on
6 Decenber 1991. He was severely beaten during his three days in detention

(d) Boni face Ntawuyirushi ntege, of the newspaper Unurange, was arrested
in Decenber 1991 and heavily beaten in the Kigali security police
headquarters.

387. Torture and nmaltreatnment seens to have been facilitated by the absence of
saf eqguards against arbitrary detention, in particular the refusal to allow
famlies, |lawers and i ndependent doctors to get in touch with detainees.

O her factors were the absence of judicial supervision of detentions which

| asted for weeks or nonths after arrest and the fact that when cases cane to
trial and the accused testified to the torture they had undergone, the state
security court did not order an investigation

388. Further information has reached the Special Rapporteur regarding

mal treat ment during detention by the nmilitary. The arnmed forces seemto have
tied their prisoners up in such a way as to hurt them and even cause injuries.
Arms were tightly bound above the el bows and behind the back. |In sonme cases

| egs were pulled up and secured to handcuffs. In nost cases ropes were pulled
so tight round arns that they caused injuries.

389. The Speci al Rapporteur addressed an urgent appeal to the Government on
behal f of eight menbers of the Tutsi ethnic mnority - Shabani Gasiwga,

Ali Htinmana, Kayziranga, Hadj haruna Maboyi, Louis Nkusi, Evariste Sissi,
Bosco Wwi zeyi mana and Vi anney, son of Moundi. They are reported to have been
arrested during June and accused of having helped to recruit supporters of the
opposi tion Rwandan Patriotic Front. They were detained for several days in
the Kigali "central records" detention centre and were tortured. They were
then transferred to the Kigali central prison. Concern has been expressed
that they may again be subjected to maltreatnent.

390. The Government informed the Special Rapporteur on 3 Septenber 1992 that
t he persons nentioned had been arrested and were being tried for offenses
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agai nst the security of the State and not because of their ethnic origin. The
procedure for provisional detention had been conplied with. A judicia

enquiry had been initiated into the conduct of nenbers of the judicial police
accused of the naltreatnent of some themat the tinme of their arrest and was
being reviewed at the Kigali court of first instance. Under the cease fire
bet ween the Governnment and the Rwandan Patriotic Front all the persons
nmentioned were rel eased on 17 July 1992.

Saudi Arabi a

Information transnmitted to the Governnent and replies received thereon

391. The Special Rapporteur made urgent appeals on behal f of the persons
nmentioned bel ow. The dates on which they were transmtted appear in brackets
at the end of the correspondi ng sumari es.

392. Mihanmad al - Fasi, a Saudi Arabian busi nessman, was arrested in Amran

on 2 COctober 1991 by Jordani an security forces and subsequently handed over to
Saudi Arabian authorities. He was reportedly being held i ncormuni cado at the
Ceneral Investigation Directorate (al-Mbaheth al-' Amm) in R yadh and was
said to be frequently subjected to torture, such as beatings all over his body
and falaga. He had al so reportedly been shackl ed throughout his detention and
bl i ndf ol ded for extended periods. (14 February 1992)

393. On 10 March 1992, Maha Sa'ad-ul -Din Banat, a Syrian national, was
sentenced to 200 | ashes by the Sheriah Court of Expedient Affairs in R yadh
Maha Banat was accused of adultery with Ahned al - Zahrani, a man she cl ai ned
she did not know. Ahned al-Zahrani, a Saudi citizen, was sentenced by the
same court to three nmonths in prison and 100 | ashes. The admi nistration of

t he | ashi ngs was postponed for the duration of the holy nonth of Ranadan. It
was al so reported that Maha Banat, her 15-year-old daughter Ansaf Banat and
Ahmed al - Zahrani were arrested by nenbers of the "Committee for the
Propagati on of Virtue and Prevention of Vice" (CPVPV). The arrests took place
in Riyadh on 12 February after an argunment ensued between Ahned al - Zahrani and
Maha Banat, who accused hi m of propositioning her daughter. The quarre
caught the attention of a menber of the CPVPV. Apparently in an attenpt to
deny the accusation, Ahned al - Zahrani reportedly clainmed that he had given
Maha Banat 500 riyals for sexual favours. The three were taken to the CPVPV
headquarters in al-Mraba'" in R yadh. During questioning, Ahned al -Zahran
was al |l egedly beaten and nmade to sign a confession stating he had had a sexua
relati onship with Maha Banat. Ansaf Banat was al so reportedly threatened and
made to sign a confession to the effect that her nother knew Ahned al - Zahr ani
Ansaf was rel eased after five hours while her nother remained in prison for
four days, reportedly without food. Subsequently, the Shariah Court of
Expedi ent Affairs in Riyadh charged Maha Banat and Ahned al - Zahrani with

adul tery and passed the sentences. There were reportedly no defence | awers
or witnesses present and there was no possibility of appealing the court's
decision. (13 April 1992)

394. Wth respect to this case, the Governnment reported, on 23 April 1992,
that the allegation was fabricated. Had it been true, the Syrian Enbassy in
Ri yadh woul d not have hesitated to get in touch with the conpetent authorities
in Saudi Arabia.
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Senegal

Information received fromthe Governnent with respect to cases included in
previ ous reports

395. In areply dated 25 March 1992 the Governnent responded to the Specia
Rapporteur's letter of 14 February 1991 concerning the cases of Bibta N assy,
Lam né Sané, Fatima Diatta, Louis Sadio and other inhabitants of Kartiak and
At one Manel Diatta, Viviane Sagna and ot her wonmen of the Col obane district.
(See E/CN. 4/1992/17, paras. 199 and 200) The Covernnent stated: "no

Sengal ese authority, judicial or otherw se, has been seized of these cases by
t he supposed victinms, by |awers or even by anonynous informants ... However,
to cite only these two exanpl es, Atone Manel Diatta and Viviane Sagna, who
were the subjects of file RP No. 19/90 and were placed in custody on

26 June 1990 after being charged by the exam ning magi strate, never nade a
statenent to this effect, despite the availability of duly appointed counsel"

396. The CGovernment also referred to the case of Sanuel Assoua D abone,
Sékou Mary and Gabguilo Djibaleéne. |In his letter the Special Rapporteur
stated that he had been informed that the persons nmentioned had died in
consequence of torture.

397. The CGovernment stated that the Attorney CGeneral had ordered an inquiry
into the causes of the death of Sanuel Assoua Di abone. As an outcome of the
i nqui ry, proceedings had been initiated by the Zi gui nchor exani ning

magi strate

398. In the case of Sékou Mary an inquiry had been initiated but the nedica
certificate referred only to superficial |esions, facial swelling and oedera
of the left elbow. The lesions were insufficient to explain Sékou Mary's
death whi ch m ght have been due to sonme nal ady. No autopsy had been

undert aken and none had been requested by the parents, who had sinply accepted
their daughter's body for burial. The public prosecutor had not considered it
necessary to open proceedings as on the face of things the evidence rul ed out
hom ci de.

399. Ganguilo Djibal ené had been charged with the organi zati on of an unlawfu
associ ati on and conspiracy to undermne the authority of the State and the
integrity of the national territory. He had been taken into custody on

27 June 1990. He was adnitted the same day to the special ward of the
Aristide |l e Dantec hospital for "an infectious syndrone resulting from
suppurating cutaneous wounds with nany cutaneous abrasions”. He died on

1 July 1990 and the enquiry failed to establish the cause of death. The
deceased had been arrested at Casamance and treated in hospital before his
transfer to Dakar, the seat of the conpetent judge.

South Africa

Information transmitted to the Governnent

400. By letter dated 12 Novenber 1992 the Special Rapporteur conmmunicated to
the Governnent that he had received informati on on the foll owi ng cases of
death as a result of torture:
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(a) Sol Iy Mael e Mbgashoa, a teacher at Namekgal e, Phal aborwa, and an
active nenber of the South African Denocratic Teachers Uni on (SADTU).
According to eyew tnesses, on 13 Cctober 1991 he was arrested and beaten by
nmenbers of the Lebowa "honel and" police based at Nanmakgal e police station
Phal aborwa, in Transvaal province. He was then taken to Namakgal e police
station where he later died on 14 Cctober 1991, apparently follow ng further
beatings. A pathol ogi st who conducted a private post-nortem examn nation
reported that Solly Mel e Mbgashoa had suffered various injuries including a
fractured skull and fractured rib, and that there were multiple bruises and
swel lings on various parts of his body. The pathol ogi st found that he died as
aresult of a fractured skull, with epidural haenorrhage and shock.
Subsequently, two officers of the Lobowa police force were charged with
nmur der ;

(b) Davi d Mokgal aka, a farm |l abourer at Lichtkraal Farm was arrested
on 1 Novenber 1991 by nenbers of the South African Police stationed at Louis
Trichardt. According to reports, his hands were tied behind his back and to
his feet, and he was then assaulted by nenbers of the police who punched him
with clenched fists, kicked himand stanped on parts of his body. He was al so
assaulted with a sjanbok (whip). He was later put into the police vehicle and
driven away. Later that day, two nenbers of the South African Police arrived
at the honme of David Mkgal aka and took his father and grandnother to Louis
Trichardt police station where his grandnother identified his body, which was
seen to be still bleeding froma head wound. According to the post-nortem
exam nation carried out by an independent pathol ogist, the death resulted from
a bullet wound in his head, and other bullet wounds were also found in his
chest and one of his arns. There were al so bruises on various parts of his
body consistent with blows froma blunt object.

Spai n

Information transnmitted to the Governnent and replies received thereon

401. In a letter of 21 August 1992 the Special Rapporteur inforned the
Covernment that he had received reports of cases of torture alleged to have
occurred in Spain. Replies dated 2 Novenber 1992 were received regarding the
foll owi ng cases:

(a) David Garcia Gonez, a student, was arrested at his honme on
21 March 1992 by personnel of the national police who beat and threatened him
The CGovernnent stated that David Garcia Gonez had been arrested by officials
of the Bil bao police headquarters on 20 March 1992 on suspi cion of being a
nmenber of a support group of the ETA-Mterrorist organization. On 22 March he
nmade a statenment at the police station in the presence of a court appointed
lawer. On 24 March he was placed at the di sposal of exam ning nmagistrate's
court no. 1. Various judicial boards conducted nedi cal exam nations on 21, 22
and 23 March. No evidence of torture having been di scovered, the judicia
authorities took no further action and decided not to initiate crimna
proceedings to establish the facts;

(b) Mari o Artol a Mebdi be was detained by civil guards at his home in
Donostia on 6 January 1992. He was severely beaten, particularly on the |eft
| eg which sustained a fracture of the tibia and fibula. The Governnent stated
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that M. Artola had been arrested as a suspected nenber of the ETA-Mterrorist
organi zation. Noticing the guards he attenpted to escape fromthe back of the
house, jumping fromthe first floor. Wen he fell to the ground the guards
ordered himto halt. In response he opened fire and to halt the attack a
guard shot himin the leg so as not to cause fatal injury. As a result of the
| eap and fall the suspect fractured his left leg. Once arrested he was rushed
to San Sebasti an Red Cross hospital where he remained until doctors authorized
his renoval to the Gregorio Marafion Madrid Provincial Hospital. The exam ning
magi strate |l ater ordered his transfer to the general penitentiary hospital

The suspect was never held in police prem ses. He was always in hospitals,
where statenents were taken in the presence of a lawer. He was noved between
hospital s in anbul ances and the nedical staff never commrented or conpl ai ned
that he had been naltreated or subjected to torture by his guards or by anyone
el se;

(c) Jon Arriaga Corizelaia was arrested at Gernika by civil guards on
29 January 1992. He was beaten and threatened and a plastic bag was pl aced
over his head nearly suffocating him

(d) I manol Elorriaga Bil bao was arrested at Gernika by civil guards on
29 January 1992. He was beaten and given electric shocks and threats were
made to torture his wife;

(e) Juan Ramdn Rojo was arrested at his honme in Basauri by civil guards
on 29 January 1992. He was insulted, threatened with a fire arm pulled about
by the hair and hit on sensitive parts of the body;

(f) Josu Eguzki za was arrested at his home in Santurtzi by civil guards
on 29 January 1992. He was beaten, given electric shocks, suffered sexua
harassnment and underwent a nock execution

(9) | iaki Berezi artua Gonzal ez, student, was arrested at his home in
Bi | bao by civil guards on 29 January 1992. He was beaten and given electric
shocks;

(h) Pedro Cacigal Becerril was arrested at his hone in Barakal do by
civil guards on 29 January 1992. He was beaten for four or five hours and
forced to do repeated knee bends;

(i) Itxaso Sevillano Vidaurre, seven nonths pregnant, was arrested at
her home in Gernika by civil guards on 29 January 1992. She was sexual ly
harassed and threatened with abortion

(j) Encarni Bl anco Abad was arrested at her hone in Santurtzi by civi
guards on 29 January 1992. She was hooded and badly beaten. She was al so
sexual | y harassed,;

(k) Paul a Garcia Rodriguez was arrested at her hone in Basauri by civi
guards on 29 January 1992. She was insulted, threatened with death, beaten
and given electric shocks on the | egs, hands and belly. The guards threatened
to torture her son and she was forced to listen to her husband bei ng tortured;
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(1) Itziar Anezaga was arrested at her hone in Getxo by civil guards on
29 January 1992. She was hooded and beaten and a plastic bag was put over her
head. She was al so sexual |y harassed,;

(m José Maria Arazanendia, worknman, was arrested at his hone in
Elorrio by civil guards on 29 January 1992. He was badly beaten;

(n) Mari a Angel es Larrea, housew fe, was arrested at her home in Getxo
by civil guards on 1 February 1992. She was beaten and sexual |y harassed;

(0) José Félix Marias Matyrana, workman, was arrested at his hone in
Elorrio by civil guards on 3 February 1992. He was beaten and given electric
shocks;

(p) José Maria Azpitarte |Ispizua, retired, was arrested at his hone in
Berneo by civil guards on 5 February 1992. He was beaten and threatened;

(q) Rosa Maria Aran Txakartegi, worker, was arrested in Gernika by
civil guards on 5 February 1992. She was beaten. A plastic bag was pl aced
over her head and she was given electric shocks on sensitive parts of the
body. She was al so sexual |y harassed,

(r) Begofla Ezkerra, waitress, was arrested in Bernmeo by civil guards on
6 February 1992. She was forced to do repeated knee bends, beaten, suffered
sexual harassment and was nearly suffocated by neans of a plastic bag placed
over her head;

(s) Al ej andro Casanova, waiter, was arrested in Barakal do by civi
guards on 25 February 1992. He was forced to do repeated knee bends and
beaten on the testicles, stomach and ki dneys;

(t) Fel i x Gonzal ez Hui dobro, unenpl oyed, was arrested at his honme in
Bar akal do by civil guards on 25 February 1992. He was severely beaten, nearly
suffocated by neans of a plastic bag placed over his head, and given electric
shocks;

(u) Est ani sl ao Davadillo, electrician, was arrested at his honme in
Bar akal do by civil guards on 25 February 1992. He was badly beaten, given
el ectric shocks and suffered sexual harassnent.

402. The Covernnent states that all the persons listed were correctly treated.
They were under judicial supervision at all tines since the judge on duty at
the high court and the judge of the place where the arrest took place were
notified of the arrests immediately they occurred. Al the detainees, with
the exception of José Felix Marias Maturana and José Maria Azpitarte, who were
rel eased at area headquarters, were taken to civil guard headquarters and
remai ned there until they nade a statenent for l|ater presentation to the

nati onal court. While at the headquarters they were visited on various

occasi ons by national court forensic nedical practitioners who did not report

| esions on any of them

403. The Special Rapporteur was inforned that under the Crim nal Proceedings
Law persons arrested by reason of suspected connections with an arned band
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may, subject to judicial authorization, be held i nconmuni cado for five days.
Families are not informed of the fact of detention or of the place where the
suspect is detained. A lawer is appointed by the court. According to
informants this practice facilitates the practice of torture.

404. The Speci al Rapporteur made an urgent appeal on 13 March 1992 in
connection with the hunger strike by a group of prisoners at the

Salto del Negro prison at Las Palnmas, Canaries. Their nanes were

Itziar Arrizabal aga OCsa, Patxi Cabello Pérez, |fiaki de Juana Chaos,

Ander Errandonea Arruti, Esteban Esteban N eto, Jon Etxeandi Zorroza,

Jon Gaztelunendi Uribarren, Pedro Curidi Arozena, Joxean Kortadi Al usti za,
Manuel Muii fios Garcia, Xabier Oegi Etxebarria, Jon Tapia Irujo,

Dani el Vidal Magal | anes and Jose Ma. Zabarte Arregi. The prisoners are
reported to have been subjected to repeated beatings and incarceration in
puni shment cells. Two of them Jon Etxeandi a Zorroza and

Dani el Vidal Magal |l anes, were severely beaten on 1 February 1992, touching off
the hunger strike. It was also reported that the prisoners have not received
nmedi cal attention and that some were in very bad health when visited by their
famlies.

405. On 14 April 1992 the Governnent stated that there had been no beatings,
ill-treatment or simlar measures. The prisoners involved were serving |ong
sentences and were subject to control and supervision for security reasons.
Wiere prisoners were placed in solitary confinenent because of insubordination
and the danger they presented, the nmeasure was taken in strict conformty with
the law. This required that prisoners in solitary confinement shoul d occupy
cells simlar to the remaining cells in the establishnment and subject to the
report of the prison doctors, who keep inmates in solitary confinenent under

daily observation. |If the inmate is ill, he undergoes the punishnment in the
cell he normally occupies and has the right to an hour's exercise daily. The
hunger strike was not caused by alleged ill-treatnment of the prisoners. The

stri ke, which began in late 1991 and ended on 15 March, was conducted in
accordance with a preconceived general plan for ETA prisoners in all Spanish
prisons to put pressure on the authorities. Before starting the hunger strike
the i nmates had accunul ated stocks of high energy and high protein food.

Thr oughout the strike they were kept under continuous, permanent and

i ndi vidual i zed nedi cal observation

406. On 21 May 1992 the Special Rapporteur made a further urgent appeal on
behal f of a group of 12 prisoners in Salta del Negro prison who began anot her
hunger strike on 24 April 1992. According to the information received the
strike had been called in response to the prison authorities' failure to carry
out the agreements reached earlier. The strikers' state of health was said to
be giving rise to great concern

Information received by the Government with respect to cases included in
previ ous reports

407. On 10 February 1992 a reply was received fromthe Governnent
regarding the cases of Maria Arrate Lejarza, Estibaliz Lejarza and
JesUs Maria Salterain, who were arrested in Novenber 1990 and all eged to have
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been tortured. (E/ CN 4/1992, para. 207) The reply stated that the cases which
were reported to the Cormittee against Torture in |ate 1990 had never been
t he subject of conplaint to the Spanish judicial authorities.

408. The Covernnment stated that the Lejarza brothers were arrested on

18 Novenber 1990 and underwent a nedical examination the follow ng day. The
exam nation did not reveal external signs of |lesions. A second exam nation on
21 Novenber 1990 al so reveal ed no signs of maltreatnment. The sanme day they
nmade statenents to the nmagistrate in the presence of a | awer that they had
not been subjected to maltreatnent.

409. JesUs Maria Salterain was detained on 19 Novenber 1990. He was taken to
the forensic nedical practitioner of the No. 5 Central Exanmining Court of
Madrid and told himthat he had been beaten, given electric shocks and near
suffocation by nmeans of a plastic bag placed over his head. He nade the sane
staterments to the examning nmagistrate, the prosecutor and his | awer on

21 Novenber 1990. Neither the magistrate nor the prosecutor thought it
necessary to investigate the incidents asserted by M. Salterain. Nor did the
defence |l awyers ask for the initiation of such action

Sri_Lanka

Information received fromthe Governnent with respect to cases included in
previ ous reports

410. On 31 March 1992 the Governnent replied with respect to the case of

Fl orence Ariamal ar Gnanakone on behal f of whomthe Special Rapporteur had nmade
an urgent appeal on 22 May 1991 (E/ CN. 4/1992/17, para. 208). According to the
sources, she was arrested on 9 May 1991 in Col onbo by the Crimna

I nvestigation Departnment; from9 to 15 May 1991 she was detained at Police
Headquarters, where she was severely nistreated. She was transferred to

Col onbo CGeneral hospital on 15 May but 48 hours later she was taken to
Wl i kada Renand jail where she suffered physical abuse.

411. According to the Governnment's reply, Ms. Ariyamalar was arrested for
possessi on of heroin and taken to the Police Narcotic Bureau. The next day,
menbers of her famly were granted permnission to speak to her and to provide
her with food and nedicine. On the sane day she was produced before a

magi strate who ordered her i mediate transfer to the Wl ikada Renmand Prison
During her detention at the Police Narcotic Bureau, she was not harassed or
ill-treated by any of the officers.

Sudan

Information transnmitted to the Governnent and replies received thereon

412. By letter dated 21 August 1992 the Special Rapporteur transnmitted to the
CGovernment information he had received on the followi ng cases of torture which
al l egedly occurred in Sudan

(a) Ahmed el Hussein, Deputy Secretary-General of the Union Denocratic
Party, forner Mnister of the Interior and former Deputy Prine Mnister, was
reportedly arrested in May 1992, beaten and tortured by the security forces;
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(b) Bot hai na Doka, a nurse fromthe Huba Muntai ns who was working at
the Khartoum G vil Hospital, was arrested in Decenber 1990 by security
officers. During her detention, the officers gagged her and strung her up
fromthe ceiling by her hands (behind her back) and feet and beat her from
norning to midnight. She was al so denied food and use of the bathroom and
threatened with rape;

(c) Sharaf Eldin Yassin Mahnond, journalist; Nur al-Huda Mohaned Nur
al - Huda; Jarmal |brahim |eader, Iqd al-Jallad Misic Band; U hman al - Naw,
nmenber, lqd al-Jallad Miusic Band; Orar Bannaga, nenber, lqd al-Jallad Misic
Band; Anwar Abdel rahman, nenber, 1qd al-Jallad Misic Band; Muhamred Shammat,
menber, lqd al-Jallad Miusic Band; Mihammed Mahnoud, student, G aduate Coll ege,
Khart oum Uni versity; Abdallah Muhanmed Ahned, busi nessman; Abdel wahi d Muhamred
Ahmed, businessman; Adel Hassan, enpl oyee, Khartoum University;

Al -Sir Abdel karim enpl oyee, Faculty of Engi neering, Kartoum University;
Baha's al -Di n Hassan Daoud, enployee, Faculty of Agriculture, University of
Khartoum Orar Mihammred Sal eh, journalist, al-Thaw a al - Shaabi a banned
newspaper; Sal ah Sul ayman Bakheit, graphic artist; A al-Anmn, graphic
artist; Abdelwahid Warrag, journalist, al-Quwat al-Misallaha newspaper

Al -Mardi al-Mialim graphic artist; Mihammed Ali, businessnan; Mahnond
Jah- Al | ah, graphic artist; Mstapha Ahned Hassan, captain, Sudan River

Navi gation Authority; Al -Am n Kuku, soldier; Muhamed al - Mahdi, | mam

al - Khal i fa Mosque, Ondurman; these persons were anong a group of 64 people
arrested in July 1991 and taken to the Headquarters of the Public Security
Organ (PSO where they were severely beaten and threatened with death. Somne
days later they were transferred to Beit al-Ashbah, one of the detention
centres known as "ghost houses" where the beatings continued with truncheons
and whi ps for several hours. During their stay at Beit al-Ashbah they were
placed in a cell together with other detai nees who had al so been seriously
beaten and threatened. Their nanes are: Adul aziz Gaafer, economni st;
Abu-Bakr al-Amin, journalist; Alaa Eldin H noura, trader; Adel Abul-Qassem
state enpl oyee; Muhanmed al -Ball a Abdal | ah; Atef Amin, Egyptian citizen
accused of spying; lIdris Muhamed, Ethiopian citizen; Sulayman Muhamed Nur,
Et hi opi an citizen; Tambai, Ethiopian citizen; Taha Abdul - Gadir, Ethiopian
citizen; Omar Adlan, trade unionist; Abdul-Rahman |brahim student;
Ali-al - Undah, busi nessman; Muist apha Youssef, engineer; and | brahi m Bakht,
uni versity teacher

(d) Ahmed GCsnan Sirraj, head of the Psychiatry Deptartnent of the
University of Khartoum was reportedly arrested on 9 Septenber 1990 and taken
to security headquarters. He was held i nconmuni cado for five nonths during
whi ch period he was tortured.

(e) Siddig Yousif Ibrahim engineer, arrested in January 1990 and Abu
Bakr Al Amin, journalist, arrested in Novenber 1990. These two persons were
reportedly severely tortured for one nmonth before being transferred to
Kobar pri son.

413. Wth respect to these cases, the Government reported on 23 Novenber 1992
that a conmittee headed by the Prosecutor Ceneral was appointed to carry out
an investigation. According to the conclusions reached by that committee,
sone of the persons nentioned were never detained. Wth the exception of one,
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none of those detained filed a conplaint to the appropriate authorities
alleging torture or ill-treatnment. In that exceptional case the officia
responsi ble was tried and sentenced to one year inprisonmnent.

414. The Covernnent al so reported that runours of torture started to circul ate
local |y and abroad beginning in 1990. To be able to distinguish between
genui ne cases and nere fabrications by the opponents of the Governnent,

section (40) of the National Security Act was anmended. As a consequence of

t hat anendnent, the judiciary was authorized to investigate any allegation of
torture or ill-treatnment. A Suprene Court judge was named to receive and

i nvestigate such allegations. Furthernore, a |lawer fromthe
Attorney-Ceneral's office was given accesss to all detention centres. He was
authorized to enter any centre at any time and investigate any conpl ai nt of
torture or ill-treatnent.

415. The repeal ed Penal Code of 1983 did not contain a provision against
torture or ill-treatnment of detainees. For the first tine torture and
ill-treatment of detainees was nade a crimnal offence punishable with

i mprisonnment under section (115) of the 1991 Penal Code. The measures
described clearly show the Governnent's determination to prevent the
occurrence of torture and puni sh whoever violates that policy.

416. In addition to the above-nentioned, the Special Rapporteur nmade urgent
appeal s on behalf of the follow ng persons, regardi ng whomfears were
expressed that they m ght be subjected to torture. The dates on which they
were sent appear in brackets at the end of the correspondi ng sunmary.

417. Ali Al -Mhi Al -Sakhi, a foundry worker and President of the banned Sudan
M nt Workers' Trade Union, as well as Miawia Umran, a worker, were reportedly
arrested for political reasons in the third week of Novenber 1991 in Khartoum
Abdel Aziz Dafalla and Abul Hassan were reportedly arrested around the same
time, apparently in connection with the circulation of opposition panphlets in
Khartoum Al four nen were believed to be held wi thout charge or trial in
secret detention centres. It was also reported that other persons arrested
since Novenmber 1989 and taken to secret detention centres had been subjected
to torture. (20 Decenber 1991)

418. Colonel Mistafa al-Tay and 40 other officers serving in the arnmy and
airforce were arrested in Khartoum and Ordurman on 2 February 1992, for taking
part in an alleged coup attenpt, and were said to be kept in detention centres
run by the "security of the Revolution". It was also reported that people
arrested and taken to those detention centres were very often subjected to
severe torture such as bei ng whi pped and burnt by hot irons.

(14 February 1992)

419. Awad al -Sharif, an engi neer from Khartoum arrested on 1 January 1992;
Philip Akot Akok, once a nmenber of the forner Southern Sudan Regi onal Assenbly
and nenber of the Dinka ethnic group, arrested in md-February 1992 in
Khartoum Adnan Zahir Surur, a |awer, arrested in Khartoum around

12 February 1992; Kamal al-Gzouli, a lawer and Secretary-Ceneral of the
Sudanese Witers' Union, also arrested in Khartoum around 12 February 1992;
Makoi Wiol Manuer, head of the relocation programe of the Sudan Council of
Churches and nenber of the Dinka ethnic group from Bahr al-CGhazal, arrested in
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Khartoum on 9 February 1992. According to the infornmation received these
persons were being held without charge or trial either at security
headquarters in Khartoumor in a secret detention centre. (30 March 1992)

420. Peter Crilio, fornmer Governor of Equatoria, and N cola Aboya, of the
Pol i ce Command in Juba, were arrested in Juba in mid-June 1992 on suspi cion
that they had know edge about an inpending insurrection and had failed to
informthe authorities. It was also alleged that they were tortured while in
detention and that they had been transferred to an unspecified place in
Khartoum (17 July 1992)

421. QOmar Mhanmed Mkhtar, Sal ah Mohaned Idris, Magdi Mhanedani, Mkhtar
Fadul and Shehab Ahmad Gaafar, all trade unionists, were arrested in |late
August 1992 and hel d in incomuni cado detention in Kartoum They were said to
be held in one of the capital's detention centres known as "ghost houses"
which are run by the Governnent's security service. (25 Septenber 1992)

422. Mhaned Sid Ahnmed Atig, journalist, and Tigani Al Hussein Daffa El Sid
were reportedly arrested without warrants in May 1992 in Khartoum and held in
i ncomuni cado detention. It was also reported that they had been tortured and
that they were at risk of being further subjected to this kind of treatnent.
(23 Cctober 1992)

Information received fromthe Governnent with respect to cases included in
previ ous reports

423. On 24 January 1992 the CGovernment transmitted information with respect to
the cases of Miawi a Gaffaar, Zein Al -Abdeen Eltayed and Adnan Zahir Surur, on
behal f of whom the Special Rapporteur nmade an urgent appeal on 4 Novenber 1991
(E/CN. 4/ 1992/ 17, para. 219). Regarding Miawi a Gaffaar, the Governnent
informed that an investigation was being carried out. Regarding

Zein Al -Abdeen Eltayed, it was reported that he had never been detained. As
for Adnan Zahir Surur, he was released and the allegations claimng that he
was tortured were fal se and unfounded.

424. The Governnent also transnmitted information on 19 Decenber 1991 accordi ng
to which the Hi gh Court of Justice did not confirmthe sentence to cross-linb
anmput ati on concerni ng Haroun Abdel Karim and changed it to life inprisonnent
(E/CN. 4/ 1992/ 17, para. 218).

Sweden

Information transnmitted to the Governnent and replies received thereon

425. On 10 April 1992 the Special Rapporteur sent an urgent appeal to the
Governnent of Sweden concerni ng Ahnmet Aktas, a Turkish citizen who was
arrested on 25 June 1991, convicted of rape in October 1991 by the CGota
(Hovratten) Court and sentenced to five years' inprisonnent. He was being
held in Kuml a prison and, according to the information received, he had been
severely beaten on several occasions. |n particular, it was alleged that on
20 and 23 Decenber 1991 he was beaten for refusing to sign a document in
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Swedi sh that he could not understand and on 13 January 1992 for requesting the
delivery of a package. Fears were expressed that he might be subjected to
further ill-treatnent.

426. The Covernment replied to this case on 8 May 1992 by sending a report
fromthe Governor of Kumia prison. According toit, M. Aktas was a nentally
abnormal person who had difficulty in accepting his situation and in adapting
to the prison regulations. On 3 April 1992, and wi thout provocation, he
attacked one of the warders, causing himmnor injuries. A day or two |ater
he underwent a routine lung X-ray in the prison, the result of which was
satisfactory. He also tried to persuade the senior nurse to certify in
witing that he had been beaten, which the nurse was not able to do since he
had not been present when M. Aktas attacked the warder and because he had no
visible wounds. No injuries were recorded in the nmedical reports
corresponding to the tine during which M. Aktas was at Kum a prison

Syria Arab Republic

Information transnmitted to the Governnent and replies received thereon

427. By letter dated 27 COctober 1992 the Special Rapporteur comunicated to

t he Government that he had received informati on according to which torture is
routinely used by various security agencies both as a nmeans of extracting

i nformati on about suspects and as a formof punishnent. This is so despite
the fact that torture is banned by the Constitution and is punishabl e by

i mprisonnent under the Penal Code. Methods of torture include beatings on all
parts of the body; falaqa (beating on the soles of the feet); dullab (the tyre
nmet hod- hangi ng the victimfroma suspended tyre and beating himor her with
sticks and cables); and pouring cold water over the victims body. The case
of Aktham Nu' aysa was reported in particular. This person, a 41l-year-old

| awyer, was arrested in Decenber 1991 in connection with the activities of the
so-called Conmmittees for the Defence of Denocratic Freedons and Human Ri ghts
in Syria. He was reportedly tortured so badly that he needed nedica

treatment and had to be taken to the Harasta MIlitary Hospital near Danascus.

428. It was also reported that the foll owi ng persons had died in police
custody as a result of torture:

(a) Col onel Muhammad Dawud (al so known as Abu Dawud), a senior nenber
of the Pal estine Liberation Oganization (PLO, died in his cell in Saidnaya
Prison in Decenber 1990 or January 1991. He had allegedly been subjected to
severe torture the previous day. The reasons for his torture were reportedly
related to a chant sung by Pal estinian and other prisoners in celebration of
the uprising in the Qccupied Territories. He was apparently suspected of
being the instigator of the singing;

(b) Ziad Musa Qatnani reportedly died on 8 May 1990 in Fara' al - Tahqig
al -' Askari in Damascus. He had been visited by his nother one nonth before
hi s death, when he appeared to be in reasonable health. However, when his
body was returned to his famly, it apparently bore nmarks of torture by
electricity and his skull was broken
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(c) Munir Francis, a civil engineer, reportedly died as a result of
torture in April 1990 after he was admitted to al -Miwassat Civil Hospital in
Damascus suffering frominternal bleeding. Wen his body was returned to his
famly it apparently bore the nmarks of beatings;

429. In addition to the above-nentioned, the Special Rapporteur nmade urgent
appeal s on behalf of the followi ng persons, with regard to whomfears were
expressed that they m ght be subjected to torture while being held

i ncomuni cado. The dates on which the appeal s were sent appear in brackets at
the end of the correspondi ng sunmmary.

430. Aktham Nu' Aysa, Muhammad 'Ali Habi b and Anj ad Bahbuha were reportedly
arrested in Latagiyya on 18 Decenber 1991 by nenbers of Al - Mukhabar at

Al -' Askariyya (military intelligence) and held i ncommuni cado with no access to
a lawer or to their fanmlies. It was also reported that they were all
tortured and that, as a result, Aktham Nu' Aysa suffered a kidney conplaint and
had to be admitted to Harasta MIlitary Hospital near Danascus.

(24 January 1992).

431. Samir Nu' Aysa, a civil engineer, was arrested on 18 January 1992 in
Lat agi yya by nenbers of military security. He had reportedly been detained in
order to put pressure on his brother, Aktham Nu'aysa (held inconmuni cado in
Harasta Mlitary Hospital) to give infornmati on about the Cormittee for the

Def ense of Denocratic Freedons and Human Rights in Syria. (7 February 1992)

432. Wth respect to this case, the Governnent reported, on 26 March 1992,
that Samir Nu' Aysa was not arrested in order to bring pressure on his brother
to reveal information concerning the Committee for the Defence of Denbcractic
Freedom and Hurman Rights in Syria; he was arrested in connection with his
nmenbership of the illegal Comruni st Action Party, and so was his brother. The
guestion of the Comrmittee for the Defence of Denocractic Freedons and Human
Ri ghts, which was in no way involved in this matter, was raised w thout any
justification in an attenpt to condone its acts and win the synpathy of

i nternational organizations. Victinms of acts of violence carried out by the
said party brought civil actions against Samir Nu' Aysa, who was indicted in
the presence of his lawer and tried in accordance with the | egal and

hurmani tari an procedures that were observed in the country.

433. 'Abd al-'Azis al Khayyir, a doctor; Bahjat Sha' bu, former nedical student
and Khadija Db, fromLatagiyya, were reportedly arrested in Damascus at the
begi nni ng of February 1992 by nenbers of military intelligence in connection
with the prohibited Hizb al-'"Amal al-Shuyu'i, Party for Comruni st Action

(18 February 1992).

434. Akram Salimlshti, a doctor and | ecturer at the American University in
Beirut, was reportedly arrested in January 1992 by Syrian security forces in
Beirut and taken to Damascus; Dani Mansurati, a Lebanese, was reportedly
arrested by nenbers of nmilitary intelligence on 9 May 1992 whil e being driven
inafriend s car in a Damascus street; he was reportedly being held

i ncomuni cado at the headquarters of air force intelligence in Damascus.
Rozit'lsa was said to have been arrested in February 1992 by nenbers of
Am- al - Dawl a, general intelligence. Mrwan CGhazi, a nanager in the

Dar al - Asi mah Publ i shi ng House in Danascus, was said to have been arrested on
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9 March 1992 in Damascus in connection with the prohibited Nasseri st
Denocratic Popul ar Organi zation. Ahmad Hassu, a Syrian Kurd and forner

nmedi cal student, was reportedly arrested on 17 March 1992 by nenbers of

Amm al - Siyassi, political security, in Damascus and believed to be held in
their headquarters in al-Qassa' district in Danmascus. Tamram al -Ami n, and

' Abd al - Naser Hassu, students, were reportedly arrested in May 1992 by menbers
of Am al-Daw a. (2 Septenber 1992)

Togo

Information transmitted to the Governnent

435. In a letter of 12 Novenber 1992 the Special Rapporteur informed the
Covernnment that he had received reports that Captain Esso Charles Pell o,
secretary of the Togo armed forces and former head of intelligence services
had been arrested at Lomé on 28 July 1992. He was said to have been taken to
the gendarmerie in Kara in northern Togo where he had been beaten, deprived of
food and given electric shocks. I n consequence of this treatnent he had had
to be taken to hospital in a coma

Tuni si a

Information transmitted to the Governnent and replies received thereon

436. By letter dated 21 August 1992 the Special Rapporteur conmunicated to the
Covernment that he had received informati on concerning the practice of torture
in the country. As well as a nunber of individual cases. The Covernnent
replied to this letter on 19 Novenber 1992. |In addition, the Speci al
Rapporteur nmade two urgent appeals on behalf of several persons who, according
to the information received, were at risk of being tortured. The Covernnent
also replied to these appeals on different dates.

(a) Information transmitted to the Governnent with regard to the practice of
torture in genera

437. According to the information received, torture or ill-treatnment of
det ai nees believed to have been active in the Islam st al-Nahda novenment seens
to be routine in the three nmain detention centres in Tunis: the police
station of Bouchoucha, the national guard station at al-Aouina and in the
cells at the Mnistry of the Interior. Mst cases of torture reportedly occur
during the period of garde a vue detention which frequently extends beyond the
10-day maximum limt allowed under Law 87-70. Torture nethods alleged include
beating various parts of the body, especially the soles of the feet;
suspensi on by the feet or in contorted positions such as the "roast-chicken"
(in which the victimis trussed up and tied to a horizontal pole by hands and
feet bound in front) or "aeroplane" (in which hands and feet are bound

behi nd), usually accompani ed by beating; electric shocks; insertion of bottles
in the rectum and sexual abuse.

438. It was also reported that the Code de procédure pénale fails to spell out
cl ear and speedy procedures to be followed in the event of torture allegations
bei ng made. The investigating judge is obliged nerely to convey the

all egation to the Procureur de | a Republique and then proceed with
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i nvestigating the original offence. Even when the investigating judge orders
a nedi cal examination, this is not necessarily or usually carried out
i mredi ately.

439. The Governnent observed in a letter of 19 Novenmber 1992 to the Specia
Rapporteur that the allegations of ill-treatnent transmtted on 21 August 1992
were not recent and went back to 1990-1991. They echoed part of a report
Ammesty International had sent to the United Nations Centre for Human Ri ghts
to which the Governnent had responded in a detailed nmenorandumtransmitted on
10 July 1992. In 1990-1991 extrenists had stirred up disorder and tried to
destabilize the country by nmeans of organi zed viol ence. The instigators and
aut hors of the disorders had been brought to trial in open court in

August 1992. Following allegations of maltreatnent a conm ssion of inquiry
consi sting of independent personalities and representatives of NGO concerned
with the protection of human rights had been set up on the initiative of the
Presi dent of the Republic. The conmi ssion, known as the Driss Conmi ssion, had
made an exhaustive investigation of the allegations of ill-treatnment. 1t had
i ntervi ewed the persons concerned and their fanmilies, visited places of
detention, exam ned records of persons in police custody and other rel evant
docunments and had reported to the President in Cctober 1991. The report,
whose concl usi ons and recomendati ons have been published, found that sone
abuses had been commtted and were the outcome of individual, isolated action
contrary to State policy and the President's instructions. Follow ng
publication of the report adm nistrative action was taken agai nst sone | aw
enforcenent officials, who were al so subject to court proceedi ngs under the

| egislation in force.

440. In addition, on the President's instructions assistance of an essentially
soci al and humanitarian character was provided by the authorities to the
victinse and their famlies. This included the award of a grant and

substantial pension, without prejudice to any conpensation the courts night
order. A second report follow ng up the findings and recomendati ons of the
Driss Conmmission's report was conpleted in July 1941 and published on the
initiative of the President.

I ndividual cases transmtted to the Governnent

441. Abdellatif Tlili was arrested on 21 Novenber 1990 in Ariana and
reportedly kept incomunicado for 42 days at the Mnistry of the Interior
He was severely beaten while held in the "roast chicken" position. He also
faced sexual abuse and underwent a nobck execution

442. Sal ah Hedri was arrested on 23 April 1991. He was allegedly suspended by
the feet and beaten on his feet and knees.

443. Abdel khalig Al aoui was arrested in March 1991 at Ksour by the Nationa
@Quard and hel d i ncomuni cado for sonme days. He was then taken to the hospita
where he was visited by a friend who saw his body covered wi th bruises.

444, Hami de ben Lazhar al-Said was arrested on 3 Cctober 1991. During his
detention he was made to sit on a bottle and needed 26 stiches in his rectum
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445. Mansouri Toumi was arrested on 3 Cctober 1991. He was reportedly
tortured in al-Aouina by being suspended by the arns froman iron bar two
netres above the ground.

446. Fatinma CQuitouni was arrested in May 1991 and held at Nabeul police
station. During her detention she was beaten while sitting on the floor with
her foot suspended froma netal wire between two chairs.

447. The Covernnent states that the six persons listed are not anong those
found to have been the victins of brutality and ill-treatnent.

448. The Speci al Rapporteur was inforned that the followi ng died under torture
after arrest:

(a) Rachi d Chanmakhi, a supporter of the illegal H zb al-Nahda Islamc
novenent was arresteed on 24 Cctober 1991 and taken to Slimane police station
where he was severely beaten. Sonme days |later he was taken to hospital and
died there. According to witnesss he had multiple bruises and wounds. The
Covernment states that the public prosecutor of Gronbalia was instructed to
consi der reopening the judicial inquiry into allegations that the death was
caused directly or indirectly by naltreatnent. The prosecutor exam ned the
all egations and did not find material that would justify reopening the inquiry
in accordance with the Code of Criminal Procedure, article 121. The inquiry
has been provisionally shel ved;

(b) Nour eddi ne Masi, a menber of Hizb al - Nahda, was arrested on
24 January 1992 and taken to Nabeul police station where he was tortured by
the "roast chicken" method. The Governnent states that the allegation that
Nour eddi ne Msedi (called Masi in the Special Rapporteur's letter) is dead is
incorrect. He is alive;

(c) Abdel wahed Abdelli, a fourth-year student at the Ecole nornale
supérieure, died in Sousse on or about 30 June 1991. According to fellow
det ai nees in Sousse police station, he was shot in the leg and arrested two
days before he died. He was reportedly left w thout nedical attention and
tortured. Apparently no autopsy report was given to the famly;

(d) Tarek Azitouni, a university student at the College of Letters and
Science at Tunis. It was reported that he had died on 9 February 1991 in the
city of Mareth after his head was smashed by the police;

(e) Amer Degachi of Wardya, a third-year theol ogy student at Tunis
University is reported to have been arrested in June 1991 and to have died
under torture 11 July 1991 at the Mnistry of the Interior. The Governnent
states the three persons listed are not anmong those found to have been the
victins of brutality and ill-treatnent.

449. The Speci al Rapporteur also rmade urgent appeals on behal f of the
following who were feared to be in danger of torture. The date of each appea
is given in brackets at the end of the summary.

450. Ezzeddi ne Hadj Bel gacemis reported to have been in police custody at
Gabes since 7 February 1992 when he was arrested. His fanmly has not been
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allowed to visit himbut has been pernitted to | eave clothes at the police

station. He is reported to have been taken once to his office under police
guard for a business neeting with the representative of a foreign firmfor

whi ch he used to work. The representative is quoted as sayi ng that

M. Hadj Bel gacem | ooked as though he had been subjected to physica

nm streat nent and | ooked unkenpt and exhausted. (17 March 1992).

451. On 29 Septenber 1992 the CGovernnent informed the Special Rapporteur that
Ezzedi ne Hadj Bel gacem had been questioned by the Gabés police on

19 March 1992, not 7 February, regarding the unlawful acts he was believed to
have comritted. When the pernitted period of police custody expired, he was
pl aced at the disposal of the public prosecutor at the Gabés court of first

i nstance. The prosecutor accused himof assisting and conceal i ng want ed
persons and hol ding neetings with a view to undertaking acts to underm ne the
internal security of the State. The exam ning nagistrate, to whom

M Hadj Bel gacem had admitted his guilt, made an order for his detention. He
had not been subjected to naltreatnent during his detention. He was sentenced
by the Gabées court of first instance to 2 years 9 nonths inprisonnent on

29 April 1992. The Gabés appeal court reduced the sentence to 21 nonths on
31 August 1992.

452. Nour eddi ne Mabrouk is reported to have been arrested on 3 February 1992
at the Bizerta high school where he teaches. He was taken to the Bouchoucha
police station. Later he was seen in the Mnistry of the Interior, handcuffed
and showi ng signs of maltreatnment. (17 March 1992)

453. On 29 Septenber 1992 the CGovernment informed the Special Rapporteur

t hat Nour eddi ne Mabrouk had been arrested by the police on 17 March 1992,
not 3 February, on suspicion of serious breaches of the law. He was brought
in good tine before the exam ning nagistrate of the Tunis court of first

i nstance. He was charged with nmenbership in an association whi ch advocates
and practises violence and an order was nmade out for his detention awaiting
trial. He suffered no ill-treatnent during detention and on 16 April 1992
the Tunis court of first instance sentenced himto one year and 16 days

i mprisonnent and placed hi munder adm nistrative supervision for two years.
The Tuni s appeal court confirmed the sentence on 24 August 1992.

454. Zouhair WMhiri, professor of European literature at Ain al-Idrahi mand
brot her of Khaled Miri, suspected of nmenbership in al-Nahda, an unauthorized
| sl ami ¢ organi zation, was arrested by police on 15 April 1992 and taken to the
Mnistry of the Interior where he was held i ncommuni cado. Two days earlier
the famly house was searched and Zouhair Miri's father was taken to the
police station for questioning. (7 May 1992)

455, On 21 Septenber 1992 the CGovernnment stated that Zouhair Miri had been
arrested by the Sousse police on 16 May 1992. He had not been arrested on

15 April or taken to the Mnistry of the Interior in Tunis and held

i ncomuni cado. Following his arrest at Sousse, his case went to the Sousse
public prosecutor and he was charged by the exanining magi strate with

nmenber ship in an unaut hori zed associ ati on whi ch advocated and practi sed

vi ol ence. He was heard by the exam ning nmagi strate on 21 May in the presence
of his lawer and an order for his conmittal was nmade the sane day. The
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proceedings are following the normal course. M. Miri was not subjected to
mal treat nent during detention and is now under the control of the judiciary.

456. Jamal Rizki, a suspected nmenber of al-Nahda, Habib Khnila and 10 ot her
Tuni sians were arrested in Tripoli and expelled to Tunisia in February 1992
They are reported to have been taken to the Mnistry of the Interior in Tunis
where they are being held i ncommuni cado. (7 May 1992)

457. On 21 Septenber 1992 the CGovernnent stated that Janal R zki had been
arrested by the police on 25 April 1992 and brought before the exam ning

magi strate of the Tunis court of first instance on 28 April. He was sentenced
by the court of first instance on 16 May to eight nonths' inprisonment and

pl aced under administrative supervision for one year. M. R zki has appeal ed
to the Tunis court of appeal and the proceedi ngs are foll ow ng the nornal
course. M. R zki was not subjected to ill-treatnent while in detention.

458. Wth regard to Habib Khrmila the Government stated that he was suspected
of menmbership in a group conspiring agai nst the security of the State. He was
arrested by the police on 21 April 1992. The Ben Arous exani ning nagi strate
charged himw th participation in a crimnal association under articles 131,
132 and 133 of the Crinminal Code. A committal order was made on 25 April 1992
and the case is proceeding. He was not subjected to ill-treatnent of any kind
during detention.

459. The Tunisian nationals expelled fromLibya to Tunisia were arrested by
the Libyan authorities for staying illegally in Libya. Three of them have
been rel eased. Eleven others are to be tried for offences for which they were
want ed by the authorities.

Information received fromthe Governnent with respect to cases included in
previ ous reports

460. On 30 May 1991 the Government transnitted comments on a nunber of cases
in which torture was reported to have been used in the period 1987-1990.
Informati on on the cases had been forwarded by the Special Rapporteur on

14 February 1991 (E/ CN. 4/1992/17, paras. 233 and 234). Owning to an error the
Covernment's replies were not reflected in last year's report and are
therefore given below. At the sanme tine the CGovernnent observed that the
protection of the individual against any physical attack is a fundanental
requi renent for the defence of his dignity and security. Cruel practices and
m streatnent used as a means of extorting confessions or obtaining statenents
of whatever kind have no place in a civilized society. Mreover, confessions
or statements so obtained are without juridical value and cannot afford a
basis for any decision or judgenent. Because torture and naltreatnent are
contrary to the principles governing civilized relationships, they are
prohi bi ted under Tunisian |aw and persons guilty of practising themare liable
to penalties whose strictness and severity are conmensurate with the repul sive
nature of the practices and the Ioathing with which they are regarded by the
| awrakers. In the Criminal Code the Tunisian |egislature has accordingly
given a particularly inportant place to defence of the dignity of the person
and the prohibition of anything that can inpair it. The Governnent also

poi nted out that human rights are enbodied in the curricula of prinmary and
secondary schools and at all levels of instruction in private as well as
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public schools. Tunisia cooperates fully with the United Nations conmittees
concerned with human rights by furnishing reports on the application of the
rel evant international instrunments. Tunisia has presented an initial report
on the inplenmentation of the Convention against torture and other cruel,

i nhuman or degrading penalties or treatnment and its third report on the

i mpl ement ati on of the International Covenant on Gvil and Political Rights.
Tunisia is ready to cooperate in a responsible and open way with all bodies,

i nternational and regional, concerned with human rights. Wth regard to the
i nformati on communi cated by the Special Rapporteur the Government transnitted
the following replies:

461. Sayyed Ben Buraw Ferjani, when interrogated, did not claimthat he had
been subjected to violence by the police. He said that he had pains in his
spi ne and was accordi ngly exam ned on various occasions by different doctors.
He was found to be suffering from psychol ogi cal problenms due to his arrest and
not to have any ailment of the nervous system

462. In the case of Lutfi Zaitoun no nention was nmade of exposure to viol ence
when he was interrogated. Sone time after his arrest his fanmily said that he
suffered from headaches and the prison doctor was asked to exani ne and treat
him On 11 July 1988 the doctor reported he and a neurol ogi st had exam ned
M. Zaitoun. H's pathological condition was normal and he was in no danger
The doctor administered the necessary nedication

463. Mhsin Habouria did not say during interrogation that he had been
subj ected to police violence. He showed no signs of violence.

464. Nothing in Taufik Mejri's file suggests that he was subjected to viol ence
and during interrogation he did not say that he had been

465. Salih Ben Abderrahmane El -Abidi, a former arny corporal, was arrested

on 18 June 1988. He was shown to have contravened army regul ations. Hi s case
was exam ned on 14 March 1988 and he was rel eased under a presidential ammesty
on 4 May 1989. On 14 February 1990 he was taken to the El-Ckba police post
after refusing to nove his lorry froma no-parking area. He was not arrested
and was not subjected to violence.

466. Janmal El-Sayari and Abdel kader Ben Omar Bonazi zi were arrested by the
Siliana police on 14 Cctober 1988 as suspected nenbers of a non-recogni zed
organi zation i n possession of subversive |eaflets. They were questioned by
the Kef police and |ater by the conpetent authorities in Tunis. The

i nterrogations went normally and no pressure was applied. The prohibited
docunents found in the suspects' possession were enough to establish their
menber shi p and cl andestine activities. They were released with a warni ng not
to engage in further subversive activity.

467. Moncef Matalla, Mulidi Abassi, Mhamed Taher Hanouda,

Mabr ouk Abdel j aouad and Noureddi ne | brahimwere arrested by Ariana nationa
guard personnel on 15 June 1989 for organi zi ng an unaut hori zed neeti ng under
cover of a circuntision cerenony. They were rel eased on 22 June and were not
mal treated or tortured.
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468. | med Ben Ahned Andouni was arrested at Béja on 19 July 1989 and
transferred to the regional hospital the sane day because he was unwell. He
was pl aced under police supervision until 1 August when he was brought before
the Béja court of first instance on charges of intoxication, breach of the
peace, sedition and aggravated assault on the person of officials.

469. IbrahimRejichi was arrested on 31 August 1989 by the Monastir police and
| ater charged with the disrespect of the Head of State, indecency, assault of
an official, danage to property, aggravated assault and drunkenness on the
public highway. He was found not guilty.

470. Fathi Ben Ali Anmor Hached, postman, was arrested on 6 Septenber 1989 for
possessi on of subversive leaflets. He was released the same day.

471. Murtadha Labidi was brought before the Gafsa court of first instance on
charges of participation in an unlawful association, possession and
distribution of prohibited |eaflets contrary to public policy, defamation of
the Head of State and naking a collection w thout authorization. During the
proceedi ngs the safeguards of the defence were untramell ed. The appeal s
court ruled that the defendant was not guilty, evidence that the proceedings
had been conducted in full accordance with the |aw

472. Mhamed Mezzi was arrested on 26 Decenber 1989 by the Ariana police for
subversion, disruption of instruction in his |ycée and distribution of

leafl ets, and was taken to court. He was not subjected to violence or
torture.

473. Raouf Critli, Tarek Sallam and N zar Quni were arrested on 17 March 1990
foll owi ng denonstrati ons and serious disorder in the Saniat Ben Abdal |l ah
district at Mannouba. They were questioned and brought before the Tunis
district crimnal investigation departnent. They were rel eased the sane day.

474. Hedi Ben Allala Bejanm was questioned by the Ariana police concerning his
i nvol venent in leaflet distribution in the Sidi district. He was not

arrested. The allegation of torture is unfounded. He was exam ned by a
public health service doctor who issued a nmedical certificate stating that his
heal th was satisfactory. He produced three nedical certificates and | odged a
conplaint, but his allegations were rejected after a nmedical examination by a
public health service doctor

475. The judicial services have no information to suggest that a person called
Raouf M hlouti was arrested by the crimnal investigation departnent.

476. Monia Jouini was arrested by the Sedjoum police on 6 June 1990 in the
act of writing subversive slogans on walls in the Mellasine quarter and

di stributing workers' comunist party leaflets. She was brought before the

courts and at the request of her |awer underwent a nedi cal exam nation by a
doctor of the public health services. The doctor issued a certificate which
refutes the allegations of torture.
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Tur key

Information transnmitted to the Governnent and replies received thereon

477. On 16 Septenber 1992 the Special Rapporteur transmitted to the Governnent
of Turkey a summary of the nmain allegations received with regard to the
practice of torture in the country as well as a nunber of individual cases.

In addition to this, the Special Rapporteur nmade 12 urgent appeal s on behal f

of persons who, according to the information received, were at risk of being
tortured. On different dates the Governnent provided replies with respect to
some of these appeal s.

(a) Information transmitted to the Governnent with regard to the practice
of torture in genera

478. The Special Rapporteur received information according to which torture
usual |y takes place in special sections of police stations, now called
"Branches to Fight Terrorisni, during the initial interrogation of a suspect.
It was all eged that between 80 and 90 per cent of political suspects and a

| arge percentage of detainees suspected of ordinary crines are subjected to
torture during detention. Frequent allegations of torture and ill-treatnent
have especially been received concerning cases fromthe south-eastern

provi nces.

479. Torture includes beatings with truncheons, suspension by the arnms or
wrists while naked, the use of electric shock to sensitive parts of the body,
pl acing the detainee into a ring of several tyres so that he is unable to nove
and pouring hot and cold water over him directing high-pressure water at
victins and falaga (beating the soles of the feet). It was also reported that
al nost every wonan submitted to torture is sexually harassed and soneti nes
even raped. The person tortured is usually kept blindfol ded.

480. It was also reported that a person charged with conmon or "individual"
crimes can in general be detained for 24 hours and a person charged with
crinmes under the Anti-Terror Law of 12 April 1991 for 48 hours before being
presented to a judge. Additionally, the police may detai n persons charged
with any "crine of a collective or conspiratorial nature" for a maxi mum of

30 days in the 10 provinces under energency rule and for 15 days in the rest

of the country. These long detention periods are, according to the reports, a
maj or factor in the continued use of torture. It was also reported that
Turki sh | aw does not guarantee a detainee the right to have a | awer present
during the questioning as such, but guarantees a general right of access to a
| awyer. However, |awers are reportedly constantly denied by the police or
security forces an opportunity to see their clients. According to the law a
detainee's famly must be notified of the detention within the shortest tineg;
however, in practice relatives spend days trying to |earn the whereabouts of a
det ai nee and are neither informed about the place of detention nor hel ped by
the authorities in their search for such infornmation

481. As for the nedical exam nations, it was reported that very often they
take place long after the torture actually happened. Sone are cursory in
nature and some are done in the intimdating presence of police officials.
There have al so been reports whi ch suggest that in some cases State doctors
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are subjected to pressure to issue msleading reports. On the other hand,
only the reports of the State doctors can be used as evidence before the
court, not reports based on an independent medi cal exam nation

482. It was also reported that many peopl e who have been subjected to torture
are afraid to bring charges against the officials involved due to fear of
further reprisals. On the other hand, the investigations of a case of alleged
use of torture are carried out by the local police, which neans the persons
who are charged or persons who are in close contact with other officials
charged. As a result, hardly any cases of suspected torture have been

subj ected to serious investigations. |In addition to this, the provinces under
the energency rule apply article 15 of the Anti-Terror Law. This neans that a
conpl aint concerning the alleged use of torture or ill-treatnent carried out

by officials during detention of a person suspected of crines according to the
Anti-Terror Law s definition of terrorismwll be submtted for investigation
by the local adm nistrative council which will then deci de whether or not the
case should be prosecuted in a court. The administrative councils are,
according to the reports, conprised of nenbers of the |ocal executive who have
no | egal background and may be open to influence fromlocal security force
conmanders. Furthernore, such hearings are conducted in canera and

conpl ainants and their |awers are not able to follow the course of their
cases cl osely.

483. In May 1992 draft reforns of detention procedures were reportedly

subm tted by the Turkish Grand National Assenbly to the President for his
final signature. The draft allegedly reduces the police detention period for
collective crimes from30 to 16 days for the 10 provinces under enmergency rule
and from15 to 8 days for the rest of the country. The draft al so enphasizes
the right of a detainee to have access to a lawer. According to the reports
recei ved the draft of the amendnent was vetoed by the President so that it has
to be debated again by the G and National Assenbly.

484. Reports were also received concerning the Eskisehir high security prison,
| ocated 150 kil ometres from Ankara. This prison was said to be built in such
a way as to keep prisoners in total isolation, in accordance with article 16
of the Anti-Terror Law which states that any prisoner standing trial or

convi cted under the provisions of this lawis to be held in extrene conditions

of solitary confinement. It was reported that in Novenber 1991 a | arge numnber
of political prisoners were nmoved fromall over the country to this prison
where they were all seriously beaten upon arrival, |eaving many wth broken

bones or unable to wal k.
(b) Lndividual cases transnitted to the Governnent

485. Hiseyin Aten and Salih Yilmaz were allegedly arrested in January 1991 in
Bilican village (Kavsakli) by nmilitary officers. For nine days they were
deprived of food and water, beaten severely and given electric shocks.

486. Ibrahim Tirk was arrested on 6 May 1991 in Bisnm| and taken under police
custody to Diyarbakir where he was beaten, hosed with pressurized cold water
suspended by the wists with his arns tied behind his back and subjected to

el ectric shocks.
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487. FErdogan Kizil kaya was arrested in Kayseri, central Turkey,

on 4 August 1991. At police headquarters he was nade to lie on the floor
and then tranpl ed upon; electric shocks were applied to his penis, hands
and feet and he was beaten with a truncheon

488. Sensettin Kocak was arrested in Van at the end of Septenber 1991 and
taken to the political branch of Van police headquarters. During his
detention he was reportedly subjected to beating, cold water under pressure,
el ectric shocks and being hit with sandbags.

489. Yusuf han Zorba, board nmenber of the Van branch of the Turki sh Human

Ri ghts Association (I1HD); Mehmet Sirin Zorba; Senar Turgut, film producer;
Muhittin Aksin; Sakir Kanat, nenber of the Van branch of IHD; Cemal Kocat,
nmenber of the Van branch of | HD;, Hiseyin Karakoyun; Sehnuz Karakoyun;
Hayrettin Yacan and Salih Bagi were arrested in a police operation in Van at
the end of Septenber 1991. Their homes were rai ded and they were reportedly
beaten whil e being taken away for interrogation. They were taken to the
political branch of Van police headquarters, where the beating reportedly
continued. They were al so suspended by the wists.

490. Rauf Yildiz, Mirat Gines, |brahi m Burakmak and Hanifi Eser were
reportedly arrested on 3 Novenber 1991 in Diyarbakir and taken to police
headquarters where they were reportedly tortured. Methods included suspension
by the wists, spraying with cold water at high pressure and beating with a

t runcheon.

491. Refik Akin was detained on 29 January 1992 by security forces in
Sazlibasi village, Korkut district of Mius, in south-east Turkey. He was

al l egedly beaten while forced to |lie naked in the snow As a result of this
treatnent, he died on 1 February in Elazig State Hospital

492. Fahri Tirpan, Haydar Enrah, Coskun Kilickaya, Bektas Ozkan

Ali Ozkan, CGazi Koksal, Ali Haydar Enre and Ercan Karatas were arrested

on 10 January 1992 in a police operation in Ankara and taken to the first
branch (political police) of Ankara police headquarters where they were
reportedly beaten, subjected to cold water under pressure and nmade to stand
for long periods.

493. Mehnet Celik, of Basbug village, near Silvan, was arrested on

9 January 1992 and taken to the Batman gendarnerie regi nental headquarters.

For several days he was held in a cell so small that he could only stand up in
it. He was also stripped naked, hung by the arns and given electric shocks as
well as sprayed with cold water under pressure

494. Celil Beyazgul, taxi driver and journalist at the Yeni U ke newspaper
was arrested on 24 March 1992 and taken to the premi ses of the security
services at Ufa where, for three days, he was reportedly tortured.

495. Sikrd Yilmaz was arrested on 4 March 1992 in the Sagosele district of

Besiri, south-east Turkey, and taken to the Batnan gendarnerie headquarters
where he was reportedly tortured. An exam nation carried out by independent
doctors after his rel ease showed that he had injuries in the genital region,
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wi despread bruising on both arnms consistent with trauna froma blunt object,
serious swellings on the left hand and armand swelling on the soles of both
feet.

496. Sekvan Aytug, president of the Sirnak branch of the Human Ri ghts

Associ ation, was detained in Sirnak on 14 May 1992 and subjected to torture.
Col | eagues who visited himin prison reported that he had brui ses and wounds
on his left eyebrow, feet and knees.

497. Huseyin Gocer and Hasan Gul dal were arrested on 23 May 1992 in Savsat
district of Artvin, in north-east Turkey, and were allegedly tortured during
interrogation. As a result Hasan Guldal died at the Artvin provincia
gendarnmeri e command during the nmonth of June.

498. Agit Salnman, taxi driver, was detained by political police in Adana
on 27 April 1992. He died two days later, allegedly as a result of severe
beating, at security headquarters in Adana.

499. Kadir Kurt was detained on 19 April 1992 in Birik village, Bisml

di strict of Diyarbakir, south-east Turkey. He died that night in the
gendarnerie battalion command where he was interrogated, reportedly under
torture, in the presence of his brother. H's death was due to interna

bl eedi ng caused by pressure on his lungs froma broken sternum

500. Mthat Kutlu, bank officer, was detained on 18 April 1992 in the Bismil
district of Diyarbakir and died in custody six hours later, after his head was
struck with truncheons and clubs. The autopsy report allegedly showed that
his death was caused by a brain haenorrhage and i nternal bl eeding.

501. Tahir Seyhan, an official of the People's Labour Party in Dargecit,
province of Mardin, died on 11 April 1992, reportedly as a result of torture,
after having spent four days in police custody. The autopsy report registered
death following a brain trauma

502. Nazli Top, a nurse two nmonths pregnant, was arrested in April 1992 by the
I stanbul police. During her 10 days in detention at the Bahcelievler police
station and the Bayramtepe police headquarters, she was subjected to severe
torture such as beatings, electric shocks and sexual abuse.

503. Oner (zaslan was arrested on 1 May 1992 and reportedly tortured while in
detention at police headquarters in Zongul dak. According to his father, who
was able to visit him his face and eyes were swollen, his mouth and nose were
injured and there was a scar on his forehead.

504. Atilla Kavak, Gilay Sartli, Zeynep Qzgul, Hatice Dunman and Ayl a Peko6z
were arrested on 18 May 1992 and taken to the political police centre in
Gazi antep where they were reportedly given electric shocks and beaten.

505. Menice Kirtay, an ethnic Kurd, was arrested by police in the Mscit
quarter of Silvan, district of Diyarbakir, on 19 June 1992. She was tortured
by inserting a truncheon and a gun barrel into her vagi na and anus, as a
result of which she had a niscarri age.
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506. Ismail Yilmaz was arrested on 27 June 1992 and taken to the |stanbu
Kapi kul e police station where he was tortured. According to the reports, he
was beaten up, given electric shocks and sexually assaulted. He was al so put
inaroomwth a trained police dog which bit himin the |l egs and arns.

507. Abdullah Arisoy and Sait Arisoy, correspondents for Qzgir Gindem
newspaper in Czre, and Halil Arisoy were reportedly arrested at their hone in
G zre, province of Sirnak, on 30 June 1992 and severely tortured at Sirnak
pol i ce headquarters. Methods of torture included electric shocks and hangi ng
by the wists with arns tied behind their backs.

508. Ali Konak, correspondent for Qzgir Gindemin G zre; Erdal Cecit,

| awyer; Ahnet Dagli, neteorol ogist; Abdul kadir Bi ngél; Abdurrahman Aksoy;
Mel | e Abdiul hanit Tanriverdi; Emn Sores; Mhnut Kirm zigil; Faruk SakiKk,
correspondent for QOzgir Gindemin Mis; Abdullah Yasin, primary schoo
headnaster; Salih Baykara; Yusuf Sen; Aziz Sen; N nmet Elki and | hsan Ogan
were arrested in Czre at the end of June/beginning of July 1992 and taken to
the police station where they were seriously beaten. After sone days they
were all taken to Sirnak and held at Sirnak police headquarters where on
arrival they were allegedly punched.

509. The Speci al Rapporteur received reports containing allegations of the
exi stence of torture against children who have been arrested for ordinary
crimes or political offences and subjected to interrogation wthout w tnesses
at police stations. The follow ng cases, in particular, were reported:

(a) Nerm n Al kan, aged 16, was arrested by police in Istanbul on
4 Cctober 1990 and taken to Pendi k police headquarters. She was repeatedly
ki cked and hit on the head and on the back with a club

(b) Sevinc Ekinci, aged 17, was arrested in |Istanbul on
1 Septenber 1991 and taken to the | ocal police headquarters and the
Gayrettepe police station. The police slapped her, hit her head agai nst
a wall, pulled her hair, and hit her on the back and chest with fists;

(c) Orhan Ozturk, aged 16, and Fatma Ozturk, aged 12, were arrested in
| stanbul on 18 March 1990 during a denonstration and taken first to the
Gayrettepe police station and then to their local police station. Both were
sl apped, hit with clubs and kicked. Police deliberately kicked an open wound
on Orhan's |eg;

(d) Gsnman Erdogan was arrested by police on 8 October 1990 when he was
14 years old. He spent two nights at his local police station and one day at
Gayrettepe where he was cursed, beaten, kicked and sl apped;

(e) Al'i Akdag, aged 15, was arrested in August 1991 by police and kept
in detention for four days during which he was beaten on the soles of his feet
and on his palms and fingertips; suspended naked upsi de down and beaten with a
t hi ck wooden stick on his head, ankles, knees and el bows. He was al so
suspended by his arms, naked, and given electric shocks to his genitals;
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(f) Kesan Ali, aged 16, was arrested by police officers in March 1992
and died in police custody in Diyarbakir. Oficials reported that he had
conmitted suicide; however, his famly reported that part of his head was
m ssing and that the rest of his body al so showed signs of torture;

(9) Bi seng Ani k, a 16-year-old high school girl, was detained in
Sirnak, in south-east Turkey, on 25 March 1992 and died in police custody
three days later. Wen the fanily received her body half of her skull had
been bl own away by a bullet froma gun fired at close range. There were deep
gashes on her hands and arns as if she had been beaten and her |egs were
purpl e and swol | en.

510. In addition to the above, the Special Rapporteur sent urgent appeals on
behal f of the follow ng persons, regarding whom fears were expressed that they
m ght be subjected to torture while in detention. The dates on which they
were sent are mentioned in brackets at the end of the correspondi ng sunmary.

511. Hasan Durna was detained at 9.00 p.m on 20 February 1992 at his

not her's home in Burza during police operations following an arned attack in
whi ch the Public Prosecutor was seriously wounded and both his driver and
guard were killed. Three of Hasan Durna's step-brothers were also arrested in
connection with the sane incident. According to the information received
Hasan Durna was initially held in Burza police headquarters and | ater
transferred to the Anti-Terror Branch of |stanbul police headquarters where he
was reportedly being held i ncommuni cado. (5 March 1992)

512. Yavuz Bi nbay, president of the Van section of the Turkish Human Rights
Association (IHD), was beaten and seriously injured in the course of the

i nci dents which took place in Van on 21 March 1992, between the arny and the

| ocal population. On 30 March, while he was staying at the State hospital, he
was reportedly arrested and taken to the local military hospital. |In these

ci rcunst ances fears were expressed that M. Binbay mght be subjected to
ill-treatment and that he m ght not be provided with the necessary nedi ca
care. (6 April 1992)

513. On 4 May and 4 June 1992 the CGovernnent informed the Special Rapporteur
that Yavuz Binbay was injured during an incident at Van and taken by the
security forces to the State hospital where he remained until 31 March 1992
On di scharge fromthe hospital he was taken to the police court and arrested
for breach of the law on neetings and denonstrations and incitement to riot
and murder. He was transferred to Diyarbakir prison on 3 April 1992.

514. Sevgi Saynaz was detained in the street in Adana on 25 March 1992
following an armed attack on a police car in which the driver was killed and
anot her person working at Adana police headquarters was seriously injured.
Accordi ng to newspaper reports, Sevgi Saymaz is suspected of having
participated in the attack. Two and a half hours after being detained

Sevgi Saymaz was presented to television and press photographers. Pictures
in the newspapers of 26 March 1992 showed her blindfol ded, the blindfold
stained with blood and her face bruised and swollen. When shown on television
she reportedly was barely able to stand. Newspapers reported that she had
been transferred to hospital in a coma. According to reports issued on

28 March, her parents went to the Forensic Medical Institute where they were
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told by a doctor that he knew about the case, but that Sevgi Saynaz was not
there. The parents then inquired at the State Hospital and were told that no
pati ent was recorded under that nane. They then appealed to the Adana State
Prosecutor for perm ssion to see their daughter which he allegedly promsed to
arrange. However, when the parents went to the Adana police headquarters to
see their daughter, access was refused. Sevgi Saynmaz was said to have been in
good heal th before being detained and reportedly there was no resistance or

vi ol ence when she was arrested. According to the sources the reported
deterioration in her physical condition was the result of torture and fears
were expressed that she night be subjected to further torture during
interrogation in inconmuni cado detention. (7 April 1992)

515. On 4 June 1992 the Governnent inforned the Special Rapporteur that after
the nurder of the head of the Adana police station naintenance and repair
section and his driver by nenbers of revolutionary units of the

THKP/ C Devrinti-Sol terrorist organization on 25 March 1992 Sevgi Saymaz had
been arrested with the nmurder weapon. She was brought before the judicial
authorities on 9 April 1992 after questioning and was remanded i n custody.

516. Sekvan Aytu, President of the Human Ri ghts Association branch in Sirnak,
was detained on 14 May 1992 in Sirnak, on his return froma trip to Ankara,
and hel d i ncommuni cado at Sirnak police headquarters. H's detention m ght
have been related to the fact that Sekvan Aytu had provided information to
human rights del egati ons and the press about human rights violations in the
area during and after the Kurdish New Year. On the other hand, his nanme had
appeared on a leafl et containing names of people threatened with death.

(1 June 1992)

517. On 18 June 1992 the Government informed the Special Rapporteur that
Sekvan Aytu was arrested by the Sirnak police on 14 May 1992. The arrest was
pronpted by depositions, confirned by other evidence, of nmenbers of ERNK t he
armed wing of PKK arrested and indicted earlier. According to the depositions
Sevkan Aytu had been active in ERNK's commttee for the support of illega
activities through | egal organizations. He had been held in police custody
for 15 days with the approval of the State prosecutor. During that time no
one fromthe outside had tried to get in touch with him He was not subjected
toill-treatment. On 29 May he was brought before the prosecutor and charged.
He is being held in Sirnak prison. At no point had he conplained that he had
recei ved death threats. Nor had he asked for nmeasures to ensure his safety.

518. Nihal Aslanturk, correspondent for the Micadele political magazine in
Trabzon, was reportedly arrested at her office, together with two other

persons, and taken to the Trabzon police headquarters. She had reportedly
been arrested and tortured on several occasions in the past. (10 June 1992)

519. On 10 August 1992 the Government stated that Ni hal Aslantirk had been
arrested and held in custody at Trabzon on 25 May 1992 because of evi dence of
i nvol venent in the activities of the THKP/ C Devrinti-Sol terrorist group.
Fol |l owi ng i nterrogati on she was brought before the conpetent court on

27 May 1992 and conmmitted to prison awaiting trial. A nedical report

dated 27 May 1992 attested that she had not been subjected to naltreatnent
while in police custody.
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520. Adem Kepeneklioglu was arrested in Istanbul on 28 June 1992 and taken to
the Anti-Terror Branch of |stanbul police headquarters. According to the

i nformation received, the prosecutor at the Istanbul State security court

aut hori zed his detention for 15 days starting from21 July. It was also
reported that this person had been sentenced to life inprisonnent in 1986, but
escaped from Kirsehir prison for political prisoners in 1988. 1n 1980, 1982
and 1985 he had already been arrested and severely tortured to the point that
he did not have proper use of his hands and arnms, presunably as a result of
havi ng been suspended by his wist. (6 July 1992)

521. On 30 July 1992 the Government stated that Adem Kepeneklioglu escaped
fromKirsehir prison where he was serving a life sentence and was apprehended
with three conpanions in Istanbul on 29 June 1992 during operations agai nst
the union of revolutionary comunists, a terrorist group. Eye w tnesses had
identified himas a participant in various crinmes. The conpetent court had
ordered his detention on 13 July 1992. |In his appearances before the court
and the prosecutor he did not allege that he had been subjected to

mal treatnment or torture while in custody and accordingly no investigation was
or der ed.

522. Ali Sigirtmac, Efendi Oner, |brahim Coskun (from Kizilciksuyu village),
Murtaza GOk, Ali Seyidi Gbk, Haydar Cice, Mustafa Cice; Cevet Demir,

Abi din Tasci and R za Gbk (from Donuzdere village). On 20 June 1992,

approxi mately 15 peopl e were detained from Donmuzdere and other villages in
the area (including those named above). During the operation the elderly
headman of Donuzdere village was reportedly beaten and dragged by gendarnes
through the village. The detainees were reportedly taken for interrogation at
Avsin gendarnerie post. Two of them were subsequently rel eased, both were
apparently tortured while in custody. According to the reports, Ali Sigirtnmag
was rel eased fromcustody in a cona, with severe bruising on various parts of
his body, and transferred to Kayseri University Medical Faculty in the care of
his brother Hasan Sigirtnmag, who was also rel eased. Another rel eased
det ai nee, Efendi Oner, was said to be in very poor health as a result of
torture. (6 July 1992)

523. The Government stated on 30 July 1992 that the allegations concerning the
treatment of Ali Sigirtmag and the other villagers nentioned had been
investigated by the Mnistry of Justice. The inquiry established that the
persons in question had not been in gendarnerie custody. It was also
established that Ali Sigirtrmag had not been treated at the Kayseri Medica
Faculty hospital during the period nentioned.

524. Diyadin Kog¢, board nenber of the People's Labour Party, was arrested
on 15 August 1992 and hel d in incomuni cado detention in Diyarbakir.
(15 Septenmber 1992)

525. On 3 Novenber 1992 the CGovernnent stated that Diyadin Ko¢ had been taken
into custody on 16 August 1992 on suspicion of nenmbership in the PKK. He was

rel eased on 26 August 1992 by decision of the Diyarbakir State Security Court.
According to a report by the Diyarbakir forensic nmedical institute he had not

been subjected to naltreatnent while in custody.
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526. Ferudun Yazar, Fel enez Baskaya, Sakir Al ay, Kenmal Okutan, Marun Caknak
Glven zatay, Cabbar CGezici, Sabahattin Ozaslaner, Hanmit GCeyl ani

Cemal Saruhan and Gines Unsal. According to the reports, these nenbers of the
Peopl es' Labor Party (HEP) were arrested at the end of Septenber 1992 in the
framework of an inquiry launched by the Prosecution Ofice of Ankara State
Security Court (SSC) in connection with the HEP Congress held in Ankara on

19 Septenber 1992. The detai nees were taken to the Ankara police headquarters
for interrogation. (5 Cctober 1992)

527. Ahnet Erkan, student; Zeki Girblz, student; Mustafa Pekdz, student;

Uf uk Tan, student; Hasan Pol at, student; Celal Meral, fromCanlica district;
Yildiz Meral (female), wife of Celal, fromCamica district; Ziya U usoy, from
Camica district; Duriye Sezgin (female), fromCamica district;

Mehnet Ust indag, from Camiica district; Meryem Tenmur (fenale), from Camiica
district; Ali Bolat, fromBahcelieuler district; Hiseyin Kilig, from
Bahcel i eul er district; Tdlay Mercan (fenale), from Bahcelieuler district;
Qilay Mercan (ferale), sister of Tidlay, from Bahcelieuler district;

I man Hissyin Denir, from Bahcelieuler district; IbrahimTinur Isik; Naci Uzun,
reporter for Emegin Bayraqgi (Flag of Labour) and Hilya Uzun (fermale), wfe of
Naci Uzun. In the course of an operation carried out by the police in

| stanbul between 4 and 6 Novenber, a total of 26 people were detained

i ncludi ng the above-nentioned. Reportedly, none of themwas i mediately

regi stered as detained with the prosecutor's office at Istanbul State Security
Court, as is required by the detention procedures. However, after severa

days i n unacknow edged police custody, 23 of them were registered on

8 Novenber and authorization was granted to the police to hold them for

15 days. These detainees were held in i ncommuni cado detention at the
Anti-Terror Branch of Istanbul police headquarters. Celal Meral, Ziya U usoy
and Mehnet Ustlindag, however, had not yet been registered. (19 Novenber 1992)

528. Sukrd Yilnmaz, Habip Yilmaz, Irfan Solak, Salih Solak, Bahri G tnmez,
Serhat Baytar, M Sirin Dogan, Resul Balta, Ebubekir Gines, Nuri Adlik,

Tahsin Adlik and Haci Adlik. According to the reports, they were taken into
custody on various dates beginning on 16 Cctober 1992 and were being held at
Bat man police headquarters. Neither relatives nor |awers had been pernitted
access to them and the public prosecutor had reportedly given no indications
as to how Il ong they woul d be held. (25 Novenber 1992)

529. Mahnut zkan, and his son, Loknman, aged 15; Halil Ozkan and his sons
Abdul I ah and Cengi z, aged 17; Orer Ozkan and his son Mahnut, aged 14;

Rusen Ozkan, aged 14; Nezan zkan, aged 15; Cuco Ozkan, aged 14. On

21 Novenber 1992, the security forces reportedly detai ned sone 50 people in
Viransehir, province of Sanlturfa, including these nenbers of the Ozkan
famly. On that day at 10.00 a.m, six police officers searched the house of
Orer Ozkan. During the search a man was found in the house who was wanted by
the police. Subsequently, the police also searched the honmes of Qrer Ozkan's
brot hers Mahnut and Halil and detained themas well as the nmenbers of their
fam lies (named above) present in their hones at the tinme. The police were
said to have since carried out daily searches of the sanme houses. The
det ai nees were taken to Sanlturfa and reportedly held i ncommuni cado at the
Anti-Terror Branch of Sanlturfa police headquarters. (1 Decenber 1992)
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Replies received fromthe Government with respect to cases included in
previ ous reports

530. On 31 March 1992 the CGovernnent stated that Sait Seyit Ahmad
(E/CN. 4/ 1992/ 17, para. 253) had been taken into custody by the Ankara police
on 14 March 1991 on suspicion of having forned a crimninal organization and was
det ai ned the sane day. He was acquitted by the Ankara State Security Court
and rel eased on 14 May 1991. A nmedical report confirnms that he was not
subjected to torture of maltreatnent while in custody.

531. On 16 and 20 Decenber 1991 the CGovernnent stated that the case of
Huseyi n Toraman (E/ CN. 4/1992/17, para. 243 (n)) who was said not to have been
seen since 27 Cctober 1991, was being investigated by the conpetent
authorities. According to the conpetent units of the Mnistries of Justice
and of the Interior, M Toraman had not been taken into custody or arrested by
the authorities. On the conplaint of M. Toraman's father an investigation
had been initiated by the Fatih (lIstanbul) prosecutor. The authorities
bel i eve t he di sappearance nay have resulted froma clash between illega
factions.

532. Sayan Yal ¢in, Sedat Erdzsoy, Mehnmet Qicel, Ayse Sultan Yazici and
Muhittin G velek (E/CN 4/1992/17, para. 250 (b)) were, the CGovernnent stated
on 8 January 1992, arrested on 5 January 1991 for assisting and concealing
nmenbers of THKP/ C Devrinti-Sol and organi zing the escape from prison of
nmenbers of that terrorist organization. They were sent to prison by the

I stanbul State Security Court on 18 Novenber 1991. The Mnistry of the
Interior has confirned that they were not subjected to maltreatnent or torture
whi l e in custody.

533. The CGovernment stated on 8 January 1992 that Cengiz Cejil
(E/ CN. 4/ 1992/ 17, para. 250 (d)) had never been taken into custody by the
Gaziantep police, where there was no record of him

Information submtted by the Governnent in connection with Conm Ssion
resolution 1992/42

534. In a letter dated 3 Novenmber 1992 the Governnment transmitted an inventory
of acts of violence against civilians conmtted by the Kurdistan Wrkers

Party (PKK) between 29 August 1991 and 2 Cctober 1992. Since 1984 the PKK is
reported to have killed over 1,000 civilians and seriously injured many nore.

Uganda

Information transmitted to the Governnent

535. By letter dated 12 Novenber 1992 the Special Rapporteur comunicated to
t he Government that he had received informati on concerning torture and
ill-treatment of prisoners held by the National Resistance Arny (NRA) in the
north, as well as in barracks in the Kanpal a area.
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536. In late March 1991 peopl e found without proper papers, NRA deserters and
t hose suspected of being rebels, who were inprisoned in a conmpound bel ongi ng
to the Mnistry of Agriculture in Qulu, were reportedly made to run a gauntl et
of soldiers who clubbed themwith rifle butts.

537. Between 16 and 18 April 1991, people fromvillages around Bucoro, Paicho
sub-county, @ilu district, were beaten up after being brought to a tenporary
NRA canp at Bucoro primary school. In this place, soldiers were alleged to
have dug a pit some two nmetres deep which was overlaid by soil-covered | ogs.
Prisoners were put in the pit and a fire lit on top of the logs. Snoke from
the fire was reported to have contributed to the suffocation and death of
Rodent o Ckema from Onyana, Qpwonya p' Opi ge from Labongoguru, G abo from Qoyel a
and Ogok p'Larii from dano. Another man placed in the pit, Justin Ckunu, was
reported to have escaped fromthe torture by claimng that there was a gun

hi dden at his father's house in Onyama. He was taken to the house, but a
search failed to | ocate any weapon. He and his father, Raynondo Okwera, were
all eged to have then been beaten to death. |In connection with the Bucoro

i ncident, the elderly Juliana Ayako, her daughter Margaret Abwoyo and
Erunmal i na Anono were reported to have been raped by soldiers on 17 April.

538. It was also reported that in late June 1991, 10 nen from Bunabul ayi
village in Bukiende sub-county, eastern Uganda, were given 30 strokes of a
cane daily over a two-week period while detained at Rubongi nilitary barracks
in Tororo after they were wongly arrested and accused of attacking an arny
patrol. When they were released into the custody of the police at Muale their
buttocks were covered with deep wounds, they had not received any nedica
attention while they were in mlitary custody and the wounds were badly

i nfected.

539. The Speci al Rapporteur also received information on torture at mlitary
barracks and other places where prisoners are held by soldiers in Kanpal a.
According to it, prisoners have been tortured while under interrogation about
political and crimnal offences while being held inconmunicado. The follow ng
cases, in particular, were reported:

(a) Haji Abdu Moogo, a suspect in a case of arned robbery, was
subjected to a nmethod of torture known as "bal ance" in Lubiri barracks in
June 1990. This entails tying the victims hands and feet together and then
suspending the victimfromthe wall or fromiron bars in a wi ndow while he or
she is beaten;

(b) Mande Nt ananga was arrested on 22 Septenber 1990 by NRA soldiers
and severely tortured in Lubiri barracks. Medical exam nations reportedly
reveal ed injuries consistent with having been beaten and subjected to electric
shocks, treatment which led to brain damage. After investigations were
carried out sone soldiers were allegedly arrested but it is not known whet her
any further action was taken to bring themto justice.
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Uni t ed Ki ngdom

Information transmitted to the Governnent

540. By letter dated 12 Novenber 1992 the Special Rapporteur comunicated to
the Governnent that he had received informati on concerning allegations of
ill-treatment by nmenbers of the Royal U ster Constabulary (RUC) at
interrogation centres and in particular at Castlereagh (Belfast). The

al I egations include slapping on the head, punching on the head and body,
pulling hair, being forced to stand for |ong periods of time and pressure
bei ng applied to shoul ders and neck. It was also reported that, under the
enmergency | egislation, detainees can be held for up to seven days w t hout
bei ng charged and wi t hout bei ng brought before a judge and that in Northern
Ireland | awers are not allowed to be present during police interrogations.
These rules are said to contribute significantly to an atnosphere favourable
toill-treatment. The follow ng individual cases were conmuni cated to the
Gover nnent :

(a) Martin Sweeney was arrested during the week of 21 July 1991 and

taken to the police interrogation centre in Castlereagh. It was alleged that
he was subjected to verbal abuse, that detectives slapped himon the face and
t he head, banged his head against the wall and spat into his ear. It was also

all eged that a detective struck himin the stomach and dug his fingers into
his ribs repeatedly and that, while being forced to keep his head down between
his | egs, he was beaten on the back of the head and the face. A nedica

doctor reportedly acknow edged that the detainee had a | unp on the back of his
head;

(b) Rose Ann Maguire was arrested on 24 July 1991 and held at the
police interrogation centre at Castlereagh for five days during which she was
all egedly subjected to ill-treatment consisting of slaps to the face and head,
pul ling of the hair and the head, punches in the stonmach and sexua
har assment .

541. The Speci al Rapporteur was al so i nforned of an incident which allegedly
took place on 2 March 1992 in the Maghaberry prison (Belfast), during which

21 women prisoners were brutally strip-searched and assaulted by prison
warders. Al of themwere reportedly punched, kicked, nipped and had their
linmbs twisted. The prison doctor recorded the wonen's injuries |ater the sane
ni ght and sent one of themto an outside hospital because of the extent of

swel ling and bruising on her face.

United Republic of Tanzania

Information transmitted to the Governnent

542. On 18 Septenber 1992 the Special Rapporteur sent an urgent appeal to the
Governnent of the United Republic of Tanzania concerning

Rev. Christopher Mikila, who was arrested on 18 July 1992 in Dodona by
officials of the Field Force Unity and subsequently sentenced to ni ne nonths

i mprisonnent. It was reported that Rev. Mikila had been tortured and fears
were expressed that he mght still subjected to this kind of treatnent while
in prison.
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Ur uguay

Information transmitted to the Governnent

543. In a letter of 12 Novenber 1992 the Special Rapporteur informed the
Covernnment that he had received reports that persons arrested on suspicion of
havi ng committed minor of fences had been tortured or maltreated i n Montevideo
pol i ce headquarters and in police stations in poor quarters where the crine
rate is high. The types of torture nentioned in conplaints include beatings,
sonetines with truncheons, near suffocation, electric shocks and threats of
nore brutal torture or of death. |In many cases victins did not |odge judicial
conplaints for fear of reprisals or through |ack of confidence in the

adm nistration of justice. Only in very rare cases were the torturers
identified and tried. The follow ng individual cases were transmitted:

(a) Adri an Marcel Lonmbardo was arrested on 21 March 1990 and taken to
t he hom ci de squad at Montevi deo police headquarters where he was given
el ectric shocks on various parts of the body. He was released the follow ng
day;

(b) Al berto Périz Medina was arrested on 3 August 1990 and taken to the
Mont evi deo section 5 police station. He was stripped and beaten severely on
the chest and ears. Months later he was still partly deaf as a result of the
bl ows. Although the injuries were attested to by a nedical report, the case
was shelved by the court in April 1991,

(c) Ri cardo Costa, Vicente Vinagre and Néstor Moreira, enployees at the
SEVEL steelworks, were arrested on 31 August 1990 and taken to Montevi deo
pol i ce headquarters. They were hooded, threatened and badly beaten on various
parts of the body. They were released a few hours |ater

(d) Ri cardo Fabra Riverol was arrested on 5 January 1991 in La Cruz
de Carrasco, Mntevideo. |In a vehicle taking himto police headquarters he
was repeatedly beaten and was threatened with electric shock treatnent. A
nmedi cal report attests to the existence of bruises;

(e) Quillerno Al ejandro Bel sito Luna and Di ego Washi ngt on
Martinez Rancel, age 16, were arrested on 6 January 1991 by three policenen
who beat them severely in the street and then in section 9 police station
before rel easing thema few hours |ater;

(f) Julio Correa, age 18, and Al ej andro Mai dana, age 17, were arrested
in Montevideo on 9 January 1991 and taken to the 1st section police station
The former was beaten, handcuffed, dragged over the floor and threatened wth
execution. The latter was beaten with a rubber truncheon on the neck and
other parts of the body. Both were released a few hours |ater.

544, At its eighth session (27 April-8 May 1992) the Committee agai nst Torture
exam ned the CGovernnent's answers to the Conmittee's questions regarding the
country's initial periodic report. The report is reproduced in docunent
CAT/ 5/ Add. 30.
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Venezuel a

Information transmitted to the Governnent

545. In a letter of 27 Cctober 1992 the Special Rapporteur inforned the
CGovernment that he had received reports that torture is frequently inflicted
on persons arrested by the nmetropolitan police, the judicial police and the
nati onal guard as well as by the intelligence services directorate and the
mlitary intelligence directorate. The nost comonly used met hods include
beatings, electric shocks and near suffocation by neans of plastic bags
containing irritants such as pesticides placed over the head.

546. The use of torture is reported to be facilitated by the fact that the
police may keep a person in custody for eight days and use confessions
obtained later in the course of proceedings. The use of judicial renedies by
victins is discouraged by the fact that very few conplaints result in the
conviction of the torturers. The follow ng cases had been communicated to the
Speci al Rapporteur:

(a) Tulio Aguilar, Victor Avendano, WIIiam Barboza,
Cecilia Benitez Valera, WIfredo Bermidez, José Figueroa, Carnmen Alicia
Gonez Potella, Al exander Hernandez, Qual berto Martinez Prado,
Raul Mranda Borges, Ursuala Mijica, Victor Padilla Villegas,
Adridn Parra Ranmirez, Hiran Parran Ramirez, José Perdonp, Degnis Qui anes,
José Rodriguez Bolivar, Anuar Rodriguez, Rorainma Sanchez, |vonne Sequera,
Felix Silva and Jesus Torreal ba were arrested by Carabobo state police on
4 February 1992 and taken to the Navas Espinola installations. There the
22 detai nees, nost of them students, were beaten for several hours and given
el ectric shocks. They were held inconmmuni cado until 12 February and received
no nedi cal treatnent;

(b) Dani el Al varado Al arcon, Luis Enrique Andrade,
Luis Enrique Barroso, Luis Al berto Caballero Fernandez, Hector Illich
Chacon Del gado, José Gregorio Escal ona Del gado, JesUs Enrique
CGonzél ez Doubranger, Lizandro Cbed Pérez Hernandez, Ol ando José Ranirez Paez,
José Angel Rodriguez Macias, Julio César Rojas Avila, Jonathan Alexis
Toro Marval, Carlos Al ejandro Valerio and Mark Flavio Zuccheli, all students
at Venezuela Central University in the Federal District, were arrested at the
canpus and taken to the San José Cotiza barracks by the nmetropolitan police.
The students were hooded when arrested and violently beaten. At the barracks
they were tortured (electric shocks, blows, etc) before being released. No
charges were made;

(c) Jesls Antonio Castillo Gdnez, a journalist on the newspaper
El Nacional was arrested by detectives while taking photographs of the police
operation on the canmpus. At the police barracks he was subjected to
mal treat ment such as el ectric shocks;

(d) Javi er Ascani o, age 15, Kodi at Ascani o, Néstor Gonzal ez
| gor Luengo, Brezne Manzano, Pabl o Jose Rondén, Pedro Rondén
Nel son Vill anueva Gonzal ez and Francisco Villanueva Gonzéal ez were arrested at
23 de Enero, a Caracas suburb on 21 Cctober 1991 by netropolitan police. The
Ascani o brothers were arrested at their home. Kodiat was hung fromthe
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twel fth floor before the eyes of his famly and nei ghbours. The two brothers
were taken to the Cotiza police station where they were beaten, given the
suffocation treatnment and underwent a nock execution. Néstor CGonzal ez, Nel son
Vil l anueva and Francisco Villanueva were severely beaten at the tinme of arrest
and while they were detained in the police station. Because of their injuries
they had to be treated at the Vargas hospital before release. No charges were
nmade. The Rondén brothers were al so subjected to physical coercion by the
police. Pablo Jose Rondén, the | eader of a nei ghbourhood group, was hung from
the bal cony of his honme and beaten with his brother while his fam |y watched.
He was then taken to La Cafiada and Cotiza police stations where the

mal treat nent continued. lgor Luengo, a mlitant in a nei ghbourhood group, was
taken to the Cotiza police station and held i ncommuni cado for four days. He
was beaten and given the near suffocation treatnent;

(e) Carl os Bernadino Carballo Mrales, R chard Duréan and
Oland José Querra were arrested by national guard personnel on
18 COctober 1991 at La Vega, a suburb of Caracas, and taken to guard
det achnment 51 where they were brutally beaten and given el ectric shocks;

(f) Yorfan José Escobar Berrios, age 17, was arrested by national guard
personnel on 18 COctober 1991 at La Vega, a suburb of Caracas, and severely
beaten. On 23 Cctober he was rel eased and re-arrested on 7 Decenber. He was
agai n beaten, given electric shocks, burnt on the shoulder with a hot iron and
slashed with a knife on the ribs and wist;

(9) Luis and Pedro Benitez were arrested on 8 March 1992 by
netropolitan police. Because of the beating inflicted at the Sucre police
station, they had to be taken to the Domi ngo Luci ani hospital

(h) Humbert Lezamm, Héctor Luis Val derrama and Randn Yaguaramay were
arrested at Petare by netropolitan police on 4 February 1992. At the Sucre
police station they were accused of having participated in the attenpted coup
on 3 February 1992. They were subjected to physical coercion (blows, electric
shocks) in the police station and at the intelligence services directorate;

(i) José Fernmin Maccari went voluntarily on 25 January 1992 to the
Petare detective squad which was investigating the nurder of a policenan.
Al t hough various people including the attorney for mnors and a | ocal priest
went with himto guarantee good treatnent, he was heavily beaten in the
El Llanito and Cochecito police stations;

(j) Pedro Ronero was arrested at his father's honme in Petare by nenbers
of the netropolitan police cobra unit. At the Cotiza police station he was
subjected to torture such as beating, electric shocks and near suffocation
He was rel eased a few days later. No charges were nade;

(k) José Blondell was arrested on 9 March 1992 by detectives fromthe
El Llanito, Petare, police station. For several days he was subjected to
tortures such as near suffocation and blows with an iron rod and was sprayed
with an extingui sher to nmake himconfess to involvenent in a nurder;

(1) José Antonio Bricefio, Arnel Rodriguez, Omar Ui be and
Julio César Vera, students, were arrested on 2 June 1992 by netropolitan
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police at a street denonstration in Caballero Mejias. Before their release,
they were subjected to ill-treatnent in the police station (punches, Kicks,
burns with cigarettes, etc) and kept blindfolded. No charges were nade;

(m Rommrer Figueroa Lizardi, clerk, died on 29 May after being brutally
beat en by national guard personnel during a denonstration at C udad Guayana,
Bol i var state. The nedico-legal report states that death was caused by
physical ill-treatnent during detention

(n) OCswal do Rodriguez, journalist on the newspaper El _Araquefio was
brutally beaten by national guard personnel and police on 4 June 1992 during a
denonstration in Maracay.

547. On 10 Decenber the Special Rapporteur addressed an urgent appeal to the
CGovernment on behalf of Luis Alberto Arias Bellorin, student, Henry Hi nojosa,
comunity | eader and nenber of the Human Rights Committee, Benito Valera, a
COPEl deputy in the Legislative Assenbly, Victor Martinez N no, nenber of a
human rights organi zati on, Arnal do CGuedez, teacher, Yolimar Sierra, teacher,
Dom ngo Rivera, Francisco Escalona, politician, Julio Escal ona, engineer,

Rol ando Lugo, teacher, Olando Chirinos, university professor

Al exi s Canpos Lovera, trade unionist in health sector, José de

Car nen Rodriguez, student, Julio Rodriguez, Oangel LOpez Rodriguez, nenber of
the socialist |eague, Nelson Viana trade unionist, Rafael Castillo, trade

uni oni st, Tony CGonzal ez, student, Joel CQutiérrez, trade unionist, candidate in
t he muni ci pal elections. According to information received, the people |listed
were anmong the many civilians and nmilitary personnel arrested in connection
with the attenpted coup of 27 Novenber 1992 in Caracas, Barquisineto,

Val encia, Maturin, Los Teques, El Tocuyo, Puerto Ordaz and Ciudad Bolivar. It
is reported that 17 students were arrested on 8 Novenber at the Centra
University. The detained civilians are being held in prem ses of the
intelligence services directorate, the netropolitan police, the national guard
and the mlitary intelligence directorate.

Yugosl avi a

Information transnmitted to the Governnent and replies received thereon

548. By letter dated 21 August 1992 the Speci al Rapporteur comunicated to the
Covernment that he had received informati on concerning the practice of torture
agai nst et hnic Al banians in Kosovo province. According to this information,
torture takes place nost of the time, in police stations; however, there have
been frequent incidents in which police have stopped people in the street or

in buses or trains and hit themin full public view Young people have al so

been victins of police ill-treatnment, in particular university students and
hi gh school pupils. The purpose of ill-treatnent seens to be either to
extract information and confessions or to intimdate and humiliate. The nost
frequently alleged forns of ill-treatnment consist of beating with rubber

truncheons and rifle butts, kicking and punching. Although there are

est abl i shed procedures for filing conplaints against the perpetrators of
abuses, prosecuting bodies are generally unwilling to institute proceedings
agai nst police officers. The follow ng cases, in particular, were reported:
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(a) M kel Marku, a |awer, forner chairman of the Bar Association of
Kosovo and the Bar Association of Yugoslavia, and his two nephews Xhon and
Prend Marku were arrested on 31 COctober 1991 by the police while | eaving Pec
for the village of Stupe. On their way to police headquarters in Pec, they
were beaten with rubber truncheons and rifle butts. The beatings continued in
the police station for several hours and, as a result, Mkel Marku had to be
taken to the hospital the following norning. He died on 11 Novenber 1991
According to hospital records, head injuries had caused paralysis of the right
side of the body. The autopsy report noted multiple post-traumatic injuries
to the head, trunk and extrenities;

(b) Al'i Haxhin, a refugee from Al bania living in Kosovo, was arrested
on 25 Novenber 1991 by police and taken to Urosevac. The follow ng day he was
taken to Pristina prison where he died several hours later. On 27 Novenber,
hi s body, allegedly severely bruised and with several teeth broken, was
returned to his famly;

(c) Rexhep Rifati, a journalist from U osevac, was arrested on
28 Novenber 1991 in Kanenoglava village. He was held in police headquarters
in Uosevac for about six hours, questioned and brutally beaten w th rubber
truncheons by police officers;

(d) SelimQazim, director of the primary school in Kanmenogl ava
village. Because he allowed school prenises to be used for a concert
cel ebrating Al bania's national holiday, he was arrested and beaten with
truncheons at police headquarters in Urosevac;

(e) Rrustem Sef edi ni, director of a secondary technical school in
Urosevac until January 1991, was arrested on 4 Cctober 1991 by nenbers of the
police who beat himso severely that they broke three of his ribs;

(f) I smet Krasnigi was arrested on 29 January 1992 at the prinmary
school in Pec, taken to a police station and beaten. The follow ng day he was
exanm ned by a doctor who found bruising to both buttocks, feet and hands as
wel | as perforation of the left eardrum

(9) Antush Avdinetaj, fromPec, was arrested on 3 Cctober 1991. Before
and after being taken to police headquarters in Pec, he was ki cked and
severely beaten with rubber truncheons about the head and body;

(h) Ali (Rexhep) Kadrijaj, a worker fromthe village of Restovic in
Decane comune. On 23 August 1991 he was pulled out of a bus on his way home
by police who beat hi m because they clainmed he had raised two fingers of his
hand in a gesture they considered politically offensive;

(i) Fadi | Kral ani was beaten by the police until he | ost consciousness
on 25 March 1992. The beating took place in the offices of the inspector
responsi bl e for issuing passports on the forner prem ses of the bank of
Kosovo, in Pec;

(j) Jashar Sali Haxhiaj. On 3 Septenber 1991 he was beaten by police
who stopped himin Radavce while he was driving a lorry without a driving
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licence. The follow ng day he was exani ned by a doctor who found bruising to
the area around the left eye and to the body, injuries to both arns, forearns
and to the left thigh;

(k) Enver Sinani, |aw graduate and | ocal council enployee from Resinovc
village, Lipljan conmune. He was arrested on 3 January 1992 and brutally
beaten at a police station in Magura by police who accused hi m of possessing
weapons and of being an opposition activist. As a result, he was reportedly
unable to use his hands and wal ked with difficulty for several days
af t erwar ds;

(1) Bajram | suf Myrtezaj was arrested and severely beaten on
3 March 1992 in Pec by the police who were | ooking for his son

(m Avdi U aj, a student of the Engineering Faculty of Pristina
Uni versity, was arrested by police on 4 Cctober 1991, together with severa
ot her students, after attending a protest neeting at the closure of courses in
t he Al bani an | anguage and the disnissal of ethnic Al banian university staff.
He was taken to the police station in Mihaxher quarter, brutally beaten and
subj ected to sadi stic nockery before being rel eased. The nedical report
i ndi cated inflammati on of the cornea and conjunctiva, bruising around both
eyes, swelling on sole of his left foot and traumatic rupture of eardruns;

(n) Daut Krasniqgi, a secondary school pupil from Vranoc, Pec conmune,
was arrested by police in Pec on 4 Cctober 1991 and beaten until he bl ed
because they apparently suspected himof hiding arns and bal | ot papers;

(0) Faruk Miuja, a 12-year-old Romboy fromthe village of Magura, in
Li pl jan commune, was severely beaten by the police in April 1991, apparently
because they suspected himof selling cigarettes on the black market in
Pristina;

(p) Ment or Kacgi, Sokol Dobruna, Zenel Sadiku, Delija Hagjocaj,
Nuhi ja Bytyqi, Palusha Palushaj, Naim Krasniqi, Afrim Mrina, Qerkina Peci
Sadi k Mula and Sejdi Veseli were arrested in |ate Decenber 1991 and taken to
Pec prison where, according to witnesses, they were subjected to severe
ill-treatment;

(q) Zenun Cel aj, menber of the Executive Board of the Kosova Hel sinki
Conmittee in Pristina, and Ibro Gsmani were arrested on 20 June 1992 at the
pol i ce check-point just outside Peja and taken to the police station where
they were severely beaten for two hours;

549. On 4 Novenber 1992 the Special Rapporteur addressed a new letter to the
CGovernment informing it that he had been provided with a |ist of persons who
were severely beaten by security forces while participating in rallies
protesting discrimnation agai nst Al bani an education, which were held in
Kosova on 12 and 13 Cctober 1992. These allegations concerned one person in
Degcan, three persons in Dragash, three persons in G akové, four persons in

I stog, 140 persons in Kliné, three persons in Lipjan, three persons in
Mal i sheve (Kijevé), 113 persons in Pejé&, 27 persons in Prishtina and

34 persons in Prizen
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Information received fromthe Governnent with respect to cases included in
previ ous reports

550. On 11 February 1992 the CGovernment sent the following replies to three
cases which had been transmitted by the Special Rapporteur in 1991
(E/ CN. 4/ 1992/ 17, para. 265):

(a) Al ush Gashi. The allegations concerning his ill-treatnent are not
true. On 26 Cctober 1990 he was taken to the police station for
i nterrogation. However, while he was being escorted, as well as during the
interview, no neans of force were used on him

(b) Sadi ku Xhevat was escorted to the police station on 23 July 1990
for an interview because he had organi zed a gathering, without prior tinmely
registration. He gave a witten statenment and an official note of the entire
interview was prepared fromwhich it can be seen that he was not physically
ill-treated and that he had no remarks as to the behavi our of the police
of ficers;

(c) Copi Isnet. No measures what soever were undertaken (he was not
brought in to the police station, detained or searched), so the allegations
submi tted have no grounds.
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[11. VISITS AND FOLLOMUP TO VI SITS

A Visit to the forner Yugoslavia

551. As nentioned in chapter |, the Special Rapporteur took part in the second
nm ssion of the Special Rapporteur on the situation of human rights in the
former Yugoslavia, M. Tadeusz Mazowi ecki, from 12 to 22 Cctober 1992. During
the mission the Republics of Bosnia and Herzegovina, Croatia and Serbia were
visited. The report on that visit is contained in docunent A/ 47/ 666.

552. It is no surprise that in the war-stricken areas of Bosnia and
Herzegovina torture is a daily phenonenon. During an arned conflict human
life as such is held in | ow esteem and under such conditions basic human
rights violations such as arbitrary detention, torture, deliberate killings
and di sappearances usually go hand in hand. D srespect for hunman rights seens
to have reached its apex, however, in Bosnia and Herzegovi na. The del egation
recei ved horrendous informati on about people being clubbed to death and ot hers
who died frominjuries suffered during torture, in particular in detention
canps in the Serbian-controlled areas. Rape of wonen bel onging to ot her
ethnic groups was alleged to be practised systenatically.

553. Information about torture was also received with regard to the Croat- and
Muslimcontroll ed areas of Bosnia and Herzegovi na, although on a smaller scale
and to a less systematic degree. It was alleged that Croatian police or

mlitary sonetines seriously mistreat detainees of Serbian descent.

554. O particular concern is the situation in Kosovo, which fornms part of the
Republic of Serbia. 1n 1990 the previously autononous status of this province
was abolished and the Serbian Government took over the administration. Since
that time the participation of Al banians, who constitute about 90 per cent of
the province's population, in public, econonmic and social |ife has becone
practically beconme non-existent. Since that tine the Special Rapporteur has
regularly received comuni cati ons about torture and serious nistreatnent of

Al bani ans. Such mistreatment is not only practised during detention. Mention
was made of punitive expeditions by |large police forces against tows and
villages to search for arms. During these expeditions, the people are beaten
and ot herw se mistreated

555. The Special Rapporteur hinself interviewed on 18 October 1992 25 victins
of extreme police brutality. On 12 and 13 Cctober denonstrati ons had been
held in various towns in Kosovo to obtain the reopening of the schools which
had been closed for the greater part of the last two years. It was said that
the authorities had been given due notice about these planned denonstrations
in conformty with the law and that no prohibition order had been issued.
Nevert hel ess, the police brutally attacked the crowds whi ch had gathered with
truncheons and tear-gas wi thout giving the usual order to disperse. The
Speci al Rapporteur received a list, containing 321 names, who were severely
beaten. Al the people who were interviewed by himwere seriously injured and
severely bruised.

556. The Speci al Rapporteur also visited the nunicipal prison in Prishtina,
the capital of Kosovo, which he had also visited on an earlier occasion and
where prison conditions seenmed to be satisfactory. |In this prison pre-tria
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det ai nees are held together with prisoners who have been sentenced for periods
up to six nonths. The Special Rapporteur was informed, however, that prison
conditions in the regional prison, which is at sone distance from Prishtina,
are far nore harsh.

557. The Speci al Rapporteur heard testinoni es about an all eged

case of severe numltreatnent which had been brought to his attention shortly
before the mission. The file, which included nedical data, was al so
consulted. On the basis of the available material the Special Rapporteur and
t he nmedi cal expert who acconpani ed himcanme to the conclusion that it was

i mprobabl e that the alleged maltreatnent had occurred.

558. The situation in Kosovo is highly volatile and demands the cl osest
possi bl e attention fromthe international comunity.

B. Followup to visits

559. During the forty-eighth session of the Conmi ssion, the Qoserver for

Cuat emal a gave the Special Rapporteur a menorandum from his Gover nnment
containing information about nmeasures taken by the authorities to inprove the
human rights situation. This nmenorandum was a reaction to the Specia
Rapporteur's letter of 21 Cctober 1991 by which he had requested the
Governnent to inform himabout any neasures which might have been taken in

pur suance of the reconmendations made in his report on the visit to Guatenal a.

560. The nenorandum contained, inter alia, the follow ng information.

561. On 2 May 1991 a civilian took over as Mnister of the Interior assuring
civilian control of the country's police forces and providing a major inpetus
to the protection, dissem nation and devel opment of hunman rights. A civilian
was al so appoi nted director general of the national police.

562. Various educational projects have been initiated with a view to involving
government sectors in ensuring respect for and observance of the inherent
rights of the human person

563. The Ad Hoc Committee for Aid to Refugees is being restructured. The
Vice President of the Republic will becone a nmenber.

564. On 12 July 1991 a governnental decision was published in the

Diario Oicial establishing a Presidential Commi ssion for Coordinating
Executive Policy in the field of Human Rights. |Its principal functions are
coordi nati on of executive action to protect and safeguard human rights, the
devel opnent of policy in this area to be carried out by the executive and
col l aboration with the attorney general for human rights.

565. A Peace Fund has been established, to be used exclusively to finance
programes in aid of persons affected by the internal armed conflict.
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566. |In the course of 1991 correspondence was exchanged between the President
of the Republic and Professor Tomuschat, the Conmi ssion on Human Rights
expert, with a viewto informng himof the Government's progress in the field
of human rights and furnishing the information regardi ng conpl aints received
whi ch Professor Tormuschat has requested as Speci al Rapporteur

567. In 1991 peace tal ks were begun with the Guatenal an guerrilla novenment and
in the course of various neetings gradual advances have been made in the
search for peace.

568. By letters dated 5 Cctober 1992 addressed to the Governnment of Peru
(visited in April 1988), Honduras (visited in Septenber 1989), Zaire (visited
in January 1990) and the Philippines (visited in Septenber 1990), as well as
by letter dated 4 Septenber 1992 addressed to the Governnent of |ndonesia
(visited in Novenber 1991), the Special Rapporteur requested those Governnents
to informhimof any (further) measures they might have taken in pursuance of
t he recomendati ons nmade following his visits to their countries. Wth
respect to Indonesia, it may be recalled that on 4 March 1992 the Chai rnman of
the Conmission read a statenment on the situation of human rights in

East Tinor, which had been agreed by consensus at the Commi ssion. This
statenent contains the follow ng sentence: "The Conmission (...) urges the

I ndonesi an authorities to take the necessary steps to inplenment its
recomendati ons [contained in the Special Rapporteur's report on his visit to
I ndonesi a and East Tinor] and | ooks forward to a report thereon."

569. By letter dated 20 Novenber 1992 the Government of Peru provided the
Speci al Rapporteur with the follow ng information

570. Some of the Special Rapporteur's suggested recommendations inply

nodi fication of the existing I egal order. The Denocratic Constituent Congress
which will be inaugurated on 3 January 1993 will be enpowered to anend the
present Constitution, as well as having | egislative functions. The
Constituent Congress and the Constitution that will emerge fromit wll
furnish the institutional framework needed for the adoption of the nost

expedi ent | egal provisions for the country's pacification

571. The legal rules in force establish the nmechani snms and procedures to be
enployed in deternmining liability for violations of human rights. These
procedures guarantee the tinmely and proper administration of justice in Peru.

572. The military authorities responsi ble for detainees discharge their
obligations in respect of those rights within the existing |egal framework and
to this end accord appropriate facilities to the judicial authorities, the
department of the public prosecutor and the del egates of the ICRC. Specific

| egal and adm ni strative provisions have been pronulgated in this connection
anong them Legi sl ative Decree No. 665 of 2 Septenber 1991 and M nisteri al

Order No. 1302-91/DE-SG of 11 Novenber 1991 which permts the entry of
prosecutors into mlitary installations in the energency areas.
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573. The military authorities, whatever their rank and function, conply with
the requests of the | egal officers concerned and nmake available the facilities
required for the business the latter conduct in regard to applications for
habeas corpus, even when these are undertaken in areas declared to be in a
state of emergency.

574. The International Commttee of the Red Cross is given facilities allow ng
it to enter all places of detention in military installations in the emergency
zones.

575. The Mnistry of Defence has taken steps to standardize instruction on
human rights in conpliance with Law 25211 and the Presidential Directive on
respect for human rights. The Directive is being actively applied in the
various mlitary training centres at all levels. The instruction has also
been inplenmented in mlitary training progranmes for non-conmi ssioned officers
and ot her ranks.

576. Authorization has been given for six officers of the Mlitary Juridica
Corps to travel to the United States of Anerica at the invitation of the
United States military aid and consultative group to attend a course on human
rights. On their return the officers will design a course on human rights for
mlitary personnel of the various arnmed forces in Peru.

577. On 12 COctober 1992 the CGovernnent of Turkey (visited in Septenber 1988)
transmitted to the Special Rapporteur the text of the Code of Practice for
Remand in Custody of 22 Septenber 1992 of which article 3 is of particular

rel evance to the prevention of torture. In his report on the visit to Turkey,
t he Speci al Rapporteur had recommended: "(b) If a person files a conplaint
that he has been tortured during his detention, nedical exam nation of that
person could be entrusted to a doctor, chosen froma panel of qualified and
experi enced physicians: such a panel could be established by an i ndependent
pr of essi onal organization".

578. Article 3 of the Code of Practice reads as follow
" 3. As to the regulations related to administrative procedures:

(a) The periods of police custody should be strictly conplied
with.

(b) Taki ng sanitary conditions into consideration, access of the
persons in police custody to cleaning and other facilities should be
al |l oned under the control of the police or gendarnerie officials.

(c) The doctor who will performthe above-nentioned nedica
exam nations should be a doctor fromthe relevant forensic institute or
he shoul d be an authorized government doctor. However, should a person
held in police custody request it, he should be accorded the right to be
exam ned by a doctor of his own choice, if it is thought that such
perm ssion will not jeopardize the security of the investigation. |If
there are reasonabl e grounds that access to a detai nee by the doctor
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chosen by him might jeopardize the investigation, he should be allowed to
be exami ned by a doctor chosen froma list of doctors agreed with the
appropriate professional body.

(e) Duri ng nedi cal exam nation, necessary security neasures being
t aken, doctor and detai nee should be left alone in a roomso that nedica
exam nations can be carried out on a personal basis and under conditions
of fering due privacy for the person exam ned.

(f) Persons held in the custody of the police or gendarnerie
shoul d be given at |east one full neal every day.

(9) This Code of Practice for Remand in Custody shall be deened
to have been notified to the concerned authorities and personnel upon its
bei ng hung on the entry of the interrogation roomns."
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V. CONCLUSI ONS AND RECOVIVENDATI ONS

579. The first sentence of the Universal Declaration of Human Rights, the

not her - docunent of all human rights instrunents, reads: "Wereas recognition
of the inherent dignity and of the equal and inalienable rights of all nenbers
of the human fanmily is the foundation of freedom justice and peace in the
world." Torture is exactly the opposite of what is referred to here, since
torture is the very denial by the torturer of his victinls inherent dignity.
The breaking of bones, horrible as it is, is only a tool to obtain the result
which is really intended by the torturer: the breaking of the personality, of
the other's will. Wat nakes torture particularly repulsive is that very
often its long-termeffects are not so nuch physical as psychol ogical. The
broken, disintegrated personality will never heal; the inherent dignity of the
victimis irreparably tainted.

580. A particularly despicable assault on human dignity is rape. Wnen are
afflicted in the nost sensitive part of their personality and the long-term
effects are bound to be extrenely harnful whereas in nost cases the necessary
psychol ogi cal treatment and care can and will not be afforded. It is

m nd- boggling indeed to read in the report of the Special Rapporteur on
Yugosl avia that in Bosnia and Herzegovina rape is deliberately practised as
yet anot her met hod of expressing contenpt and hatred for the ethnic group

whi ch the unfortunate victins are nade to synboli ze

581. As ignominious is the torture of children who are still in their
formati ve stage and who, as a result of the torture they had to endure, wll
be seriously hanpered in devel opi ng a bal anced and stable personality. The
Speci al Rapporteur was appall ed by a nunber of conmunications containi ng

al l egations of torture practised against children at a tine when the

i nternational conmmunity loudly proclains that children are entitled to speci al
protection.

582. The fact that torture is the absolute negation of human dignity and human
rights caused the international conmunity to step up its canpai gn agai nst
torture. W should be aware, however, that torture is only the final link in
a long chain. The seeds of torture are sown whenever a society tolerates
situations where respect for the human dignity of fellow citizens is taken
l[ightly. The situation in the former Yugoslavia is a vivid illustration of
this. Lack of respect for the inherent dignity of fellow human bei ngs j ust
because they belong to a different ethnic group has led to a situation where
torture, rape and nurder are ranpant.

583. It is, therefore, no coincidence that the Human Ri ghts Conmittee updated
simul taneously its general comments on articles 7 and 10 of the Internationa
Covenant on Cvil and Political Rights in April 1992 (A 47/40, annex VI).

584. In one of his previous reports (E/ CN. 4/1988/17, para. 55) the Specia
Rapporteur said that there was a sliding scale which extended fromtreatnment

of detainees which was not in conformity with the provision of article 10,
paragraph 1 of the International Covenant, which states that "all persons
deprived of their liberty shall be treated with humanity and with respect for
the inherent dignity of the human person”, through inhuman or degradi ng
treatnent to real torture. The Hunman Rights Conmittee expressed the same view
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when it said: "Article 10, paragraph 1, inposes on States parties a positive
obligation towards persons who are particularly vul nerabl e because of their
status as persons deprived of their liberty, and conplenents for themthe ban
on torture or other cruel, inhuman or degrading treatnment or puni shnent
contained in article 7 of the Covenant". The Committee added that respect for
the dignity of persons deprived of their liberty nust be guaranteed under the
sane conditions as for free persons and that detainees should enjoy all the
rights set forth in the Covenant, subject to the restrictions that are

unavoi dabl e in a cl osed environnent.

585. Wth regard to article 7, it is remarkable but hardly surprising that the
Conmittee enphasi zes that States parties have specific obligations to prevent
and suppress the occurrence of torture in wording which, nearly to the letter
concurs with recomrendati ons nmade by the Special Rapporteur over and over

agai n.

586. According to the Conmittee, enforcenent personnel, nedical personnel,
police officers and any other persons involved in the custody or treatnment of
any individual subjected to any formof arrest, detention or inprisonment nust
receive appropriate instruction and training. Wth regard to detention
conditions, the Comrmittee remarks that provisions should be nade for detainees
to be held in places officially recognized as places of detention and for
their names and pl aces of detention, as well as for the nanes of persons
responsi bl e for their detention, to be kept in registers readily avail able and
accessi ble to those concerned, including relatives and friends. Likew se with
regard to interrogation procedures, the Conmittee finds that the time and

pl ace of all interrogations should be recorded, together with the nanes of al

t hose present and that this information should al so be avail abl e for purposes
of judicial or adm nistrative proceedings. The Conmittee stresses the
necessity for doctors and | awers and, under appropriate supervision when the
i nvestigation so requires, fanmly nenbers to be given pronpt and regul ar
access to the detainees. Incomuni cado detention, therefore, should be

f or bi dden.

587. The Committee is of the opinion that the | aw nust prohibit the use or
admi ssibility in judicial proceedings of statenments or confessions obtained
t hrough torture or other prohibited treatnment, a prohibition which is also
contained in article 15 of the Convention agai nst Torture and O her Cruel

I nhumman or Degradi ng Treatnent or Puni shnent.

588. The Conmittee further states that those who violate article 7, whether by
encour agi ng, ordering, tolerating or perpetrating prohibited acts, nust be
hel d responsi ble and that victins should have the right to | odge conpl ai nts,
whi ch nmust be investigated pronptly and inpartially by conpetent authorities,
and that they are entitled to appropriate redress.

589. W thout exception, these neasures have been recomended by the Specia
Rapporteur. |If each and every State took such neasures and vi gorously

supervi sed their inplenentation by the various branches of State authority, no
torturer could do his dirty work in the expectation that he coul d evade

puni shment. For it is inpunity which nmakes torture attractive and feasible.
Far too often the Special Rapporteur receives information that persons have
been kept in so-called "safe-houses”, that they were hooded or blindfol ded
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before being interrogated in order to nmake it inpossible for themto identify
their interrogators, that they have been hel d i nconmuni cado for a considerabl e
peri od, that they had no access to their |lawers and to doctors of their own
choice, that their relatives were kept uninforned about their whereabouts,
that courts admitted and accepted statements and confessions in spite of the
fact that during trial the suspect clainmed that these had been obtai ned under
torture, that conplaints have to be I odged with the sane authority which

al l egedly has tolerated or encouraged the torture practices, that conplaints
are not investigated by an i ndependent body and that, consequently, those who
are responsible for the prohibited acts go unpuni shed and those who are the
victins of these acts are left without an effective renmedy and without
appropriate redress.

590. It is no exception that this chain of situations, which are all extrenely
conduci ve to the practice of torture, is in clear violation of the preval ent
rules. Laxity and inertia on the part of the highest executive authorities
and of the judiciary in many cases are responsible for the flourishing of
torture.

591. Covernnents should be aware that they cannot go on condemming the evil of
torture on the international |evel while condoning it on the national |evel
The judiciary in each and every country should bear in mind that they have
sworn to apply the law and to do justice and that it is within their

conpet ence, even when the lawis not in conformty with internationa
standards, to bring the law nearer to these standards through the
interpretation process. The judiciary should be aware that there is no place
for inpartiality if basic human rights are violated because, by virtue of
their oath, they can only choose the side of the downtrodden. It is within
their conpetence to order the rel ease of detai nees who have been hel d under
conditions which are in flagrant violation of the rules; it is within their
conpetence to refuse evidence which is not freely given; it is within their
power to make torture unrewardi ng and therefore unattractive and they shoul d
use that power.

592. The Human Rights Conmittee also reminds States parties that they should
not expose individuals to the danger of torture or cruel, inhuman or degradi ng
treatment or puni shnent upon return to another country by way of their
extradition, expulsion or refoulenment. This principle, which is made explicit
in article 3 of the Convention against Torture, inplies that the exposure of a
person to a torture-prone situation is as nuch a violation of that person's
basi ¢ human rights as the act of torture itself, as has al so been confirned by
t he European Court of Human R ghts.

593. It is interesting to note that the Human Rights Comittee is of the
opinion that the prohibition contained in article 7 of the Covenant nust
extend to corporal punishnment, including excessive chastisenent ordered as
puni shrent for a crime or as an educative or disciplinary neasure. This seens
to inply that the final sentence of article 1, paragraph 1, of the Convention
agai nst Torture, which states that the term"torture" does not include pain or
suffering arising only from inherent in or incidental to | awmful sanctions,
has to be interpreted as meani ng that such | awful sanctions nust be in
conformity with international standards. No State should be allowed to
performacts as a |lawful sanction which in any other formare generally
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condemrmed as a serious human rights violation. 1In this respect, it is
relevant to take note of the Cormittee's observation that no justification or
ext enuati ng circunstances may be invoked to excuse a violation of article 7
for any reason.

594. If all Covernnents would take to heart the views and opinions of the
Conmittee and woul d scrutinize their national systemto see whether it is in
conformity with these views and opinions and would start to introduce the
necessary reforns, the canpai gn against torture would gain new nomentum The
Human Rights Conmmittee is a highly authoritative body; it is conposed of

i ndependent experts; it is representative of all regions and all cultures.
Its views should therefore be taken with the greatest possible seriousness.
Only then can torture, which | called seven years ago in ny first report "the
pl ague of the second half of the twentieth century", be prevented from
entering the twenty-first century unhanpered.



