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Introduction
1. The Working Group presents herewith to the Commission on Human Rights

the ninth report on its work, together with its conclusions and
teconmendations as requested by the Commigsion on Human Rights in reselution
1%88/34. In preparing its report, the Group has kept in mind the many

valuable commente and suggestions made during the Commission's debake in March
1948,

2. The report follows the pattern adopted last year, which was dsscribed in
the introdoction of the Working Group's report to the Jommission at its
Eorty-fourth sessioen (E/CH,4/1988/19, paras.l-5). The Group hopes that the
improved structure of the report and the graphs included as an annex to it
will facilitate understanding of the extent and, in certain cases, the
precoccupying perasiatence of the abhorrent practice of disappearances.

3. During 1588, the Working Group dealt with with some 3,500 cases which
oocurted in 24 countries. Three handred and nineky-two cases were reported to
have occurred in 1988 in 15 countries. Cases reported or repliez received
after the lagst session of the Working Group (30 Hovember-9 Decembear 1%88) have
nxt bean included in the atatictice, with the exception of those situations to

which, in accordance with the Group's methods of work, the vrgent action
procedure was applied.

4. At the reguest of the Sub—Commiseion on Prevention of Discrimination and
Frotection of Minorities, the Group examined the draft declaration on the
protection of all pearsonzs from enforced or involuntary disappearances prepared
by ity Working Group on Detention (see E/SCN.4/5ub.2/1988/28, annex). The
Working Group intends to pursue consideration of the subject abt iks firsk
session in 198% with a view to providing the Sub-Commission's Working Group on

Detenticn with cobservations basad on the most up-to-date information received
cn ths matter.

5. At bEhe invitation of the Government of Colomkia, two members of the
Working Group carried out a visit to that country. The report on tha wisit is
containad in the addendum to the present report. As in the gase of previous
visitg, the country section on Colombia in the main report has been ’
maintalned, but essentially provides information on decisions taken by the
Group in regard to the country as well as the customary stakistical summary.
Btatemante by representatives of the Government ardl the views of
non-governmental organizaticns are described in the report on the visit.
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IT. ACTIVITIES OF THE WORKING GROUR O ERFORCED OR
INVOLUNTARY DISAPPEARANCES IM 1958
A. Legal framework for the activitles of the Working Group
6. The 1egal framework for the activities of the Working Group has been

extensively described in its reports to the Commission on Haman Rights at its
forty-first and forty-second sessions.l

. At its forty-Ffourth session, bthe Commission oo Human Rights, in iks
resolution l988/34, decided, in accordance with the recommendations of the
Working Group, to sxtend the Group's mandate for a further two years, as laid
down in Commission on Human Rights resolution 20 (XXXVI}, =20 as to enable the
Grouwp to take into consideration all information communicated to it on the
cagses brought bo its attention, while maintaining its anneal reporeing cycle.
The Commission repeated several provisions of its previous resolutions on the
subject and thanked the Working Group, in particular, for formulating its
methods of work explicitly and in detailed fashion and for recalling the
humanitacian spirit underlying its mandate. It again urged the Governments
concerped to take steps to protect the families of disappearad persons against
any intimidation or 1ll treatment to which they might be subjeckt; reguested
the Secretary-General to consider ways and means of better publicizing the
ohjectives, procadures and methods of the Working Group, more particulacly
within the framswork of the informaktion activities of the Centre for Human
Rightsy and encouraged the Governments concerned to give seriocus consideration
to inviting the Working Crowp bo wisit their country, while expreseing its
piofound thanks to Ehose Gowermments which had already done so.

B. Meetings and migeion of the Working Group

8. In 1988 the Working Group held three sessions. The twenty-fourth
gession in Rew York from 23 to 27 May, the twenty-fifth and the twenty-sixth
seseions in Geneva from L2 to L6 September and from 30 fovamber to % Decembar
respectively. During those sessionz, the Working Grouop held 14 mectings with
representatives of Governments and 28 meetings with reprasentatives of human
rights organizations, assoaciations of ralatives of missing perscos, Families
or witnesses directly concernad with reports on enforced or involuntary
disappearances. A&s in previous years, the Working Group examined information
on enforged or involuntary disappearancas received From both Governments and
the above-mentioned organizations amd individuals and decided, in accordance
with its methods of work, on the transmissien of the reports or cbservations
received ¢o the Government's concerned. On the basis of the information
received, the Working Group aleo took decisions concerning clarification of
the relevant cases,

9. In accordance with pacragraph 10 of resplotion 1988/34 and following an
invitation by the Government, two members of the Working Group carried out a
mission to Colombia Eeam 24 Dotobar £o 2 Hovember 1948, The report sn the
visit was considerad and approved by the Working Group at iba twenty-sixth
session amd is contalned in addendum 1| ko the present raport.
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C. Communications with Goveroments, non—-govarrmental organizations
amd relatives of missing persons

Lo, In 1988 the Working Group trecaived some 4,200 reports on enforced or
invaluntary disappearances and transmitted 3,440 newly reported vases to the
Governments concerned; 31%7 of these cases were reported to have ccourred in
1988. Among the cases which occurrad in 1988, 60 were clarified in the same
¥ear {50 under the urgent action procedurs). The remaining Ccases waie
iefarced back tLo the sources because they lacked one or more elémenis requiresd
by the Working Group for their transmisszion. The Working SGroup also reminded
Governments of the outstanding cases and, when requested, retransmitted the
sommaries of those cases to them. Govarnments were also informed about
clarification of, or new information on, previously transmitted cases, as
reported hy the sources.

11, By a letter dated 30 September 1958, the Working Group drew the
attention of the Goveroments of El Salwvador, Iran (Islamic Republic of), Iraq,
the Philippines and Sri Lanka to the fact that the Commission on Buman Rights,
in resolution 1988/34, encouraged Governmenis concerned with disappearances to
Ygive seriocus consideration to inviting the Working Group to visit their
country, £o as to epable the Group to fulfil its mandate even more effectively
and that the General Aszsembly bad expressed itgelf in similar terms in its
resolution 42/142. The Worklng Group stated that it ¢onsldered such visits
extremely useful for achleving a more thorowh understamding of the situwation
of disappearances in the countries concerned, and expressed the belief that &
visik to the countries mentioned would make an important ceptribution to its
understanding of cutstanding matters which fell within its mandate,

12, At the request of the United Hations Educatiopal, Scwial and Cultural
COrganization (ME3SMD), the Working Group sent to it coples of its reports,
which were considered by the Committee on Conventions and Recommendations of
the Executive Board of UNESCO. Decisions taken by the Committes in relatieon
to cagses considered by the Working Group were compunicated te it together with
the comments on the Working Group's report by one of the Committee's members,
who expressed satisfaction at the Working Group's decision to retain on its
files all ungolved cases of disappearances, irrespective of political changes
in the countries concerned. According to that mesber, the Working Group's
position reflected a basic ethical principle.

13, The Group received several invitations from pon—governmental
organizations to attend meekings and other events organized by them with
regard Lo the problem of disappearances, Due to time and financial
constraints, the Group was unable to attend those events, but in all cases it
expressed its wish to receive ilaformatlion on the results of the meetings.
Among the invitations received, that of the Latin American Federation of
Associations of Relatives of Disappeared Detainces (FEDEFAM} to its VIII
Congress in Bogota and that of the Grupe de Iniciativa paca una Copvencidn
Internacicnal contira la Desaparicién Forzada de Perseonas [(Initiative Group for
an International Convention against Enforced Disappearances] to its colloguium
in Buenos Aires had on their agenda the guestion of the adeption of an
international instrument on enforced dizappearances. A5 in previous years,
the Group rontinued to receive petiticns from private individuals amd
organizations expressing suppoct f£or the adoption of such an inatrument.
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14. The Coalition of Non—Governmsntal QrganizZations Concerned with Impunity
for Viclators of Human Rights submitbed a "Statement of concern on the
practice of disappearamces in Latin America, with a view to its definite
halting, banning and elimination®, which, while expressing alarm over the
crime of dissppearance {because of its cruelty, the massive number of victims
and the fact that it constituted a means of covering up many other buman
rights viclations), emphasized the respongibility of the States concerned as
well as the need for exhaustive investigations and punisbment of the
perpatrators, The statemant included the following sxygestions:

{a) hAs far as the State is concerned, its responsibility should not and
when there is a chamge in Government; it ends only if the victime are
returned safely to their families. In accordance with the principle that the
State is responsible for guaranteeing the safety of all citizena, when a
disappearance occurs, the State should ensure that this obligation is carried
out by: (i) fully investigating the whereabouts of the person who has
disappeared and paying for the costs of such investigationy (1i} assuming
responsibility for the sconomic obligations of the person who hag disappsared,
as long as he/she is miesing or permanently if the person is found dead;

{(1ii} providing for economic compensation after a certain period, to be
aestablished by law, in addition to tha role described ander {iijyy (iv)
Fulfiliing the obligationsz described above if a person is killed soon after
having been abducted;

{k) Hesponsikbility for action or lack of action regarding
disappaarances should always be chared by high-ranking officials of the State
and high-ranking officers of the armed forces. This should force action at
all levels and help to break the absolute silence imposed on the various
people involved under the assumption that, if no cne talks, no cne can he
blamed;

{c) With regard to persons respongible for disappearances or for their
cover-up, it is suggested that: (i) they should not be entitled to receive
amnesty, sbould not have the right to political asylum ard should be subject
to axtradition; (i1} they should be suspendsd from political life within the
country as long as their situation has not been sufficiently clarified; (iii)
no governmental official should be able to claim that he/she was mandated to
discoptinue investigations of the whersabouts of missing persons or to
identify thoge responsible for the disappearances.

1s. Local and regional organizations also subwmitted reports atout the
general framework within which enforced or involuntary disappearances ocourl in
each country. The information provided describas obstacles and problems faced
by relatives in their efforts to locats the missing persons and, in
particular, shortoomings in the application of legal provisions established
for the protection of human rights, either because judges did not discharge
properly their obligation to investigate the reported facts thoroughly or
because the rules and legal systems sntrust the investigation of offences
coRmitted by military police and security personnel to ailitary tribunals
which did not carry out impartial investigations. Furthermore, in certain
countries where disappearances occurred on a large scale, investigation of the
whereabouts and fate of missing persons had been discontinued following
amnesty laws which grant ismpunity to those responsible for such abbcrrent
crimpes.
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1s. During the period upder review, the Working Group received an increasing
number of reports of persons who disappeared and were found dead zome days or
weeks laker. In certain countries the execution of detainees without due
proceszs of law after short periods of interrogation, often under torture,
threatens to become a gsneral practice. The Working Group received several
reguests for urgent acticn which were not tyanamitted to the Goverrments
concerned because it waz advised, sghortly aifter receipt of the reguest, that
the dead pody of the missing person had been located. In such cases, the
Working Group considers that the fate of the migsing person has been clarified
and tranamits the information to the Special Rapporteur on summary or
arbitrary executions. However, the Group is deeply concerned about this type
of disappearance which seeme to have increased during the period under review.

17. The Working Growp's previous reports gonkained expressions of concern bY
nen-governmental organizations, associations of relatives of missing persons
and family members about the safety of persons actively engaged in the search
for missing persons and in preoviding information on diseppesrances. The
Working Group has noted with dismay allegations of harassment of and threats
directed against individuals and members of those organizations and
associations apd wishes to stress once egain the responsibility of Governments
for protecting their personal safety and freedom and for making every effort
to prevent such intimidation and persecution. With regard to these
situations, the Working Growp has expressed very sericus concern in its

letters to the Governments of the countriez in which such persecuticon has been
alleged.

1g. The Working Group again considered reports and petitions received from
the Grandmothers of the Plaza de Mayo concerning four children beliaeved to
have been born during the detention of their mothers (who are still missing)
znd allegedly foupd in the hapds of former military and police personnel, who
had absconded with the children to Paraguay when Argentine courts had ordered
haematogenic tests in order to determine consanguinity with the father and/or
the grandparents (see E/N.4/19858/1%, para. 13). Tha disappearance of these
children was reported to the Working Group years age and the cases remain
unclarified in ite files, On this basis, the Working Group decided to reguest
the Covernment of Paraguay to take urgent steps to establish beyond doubt the
ident ity of the four children,

149. The following organizations, with which the Working Group bad contacts
during the current year, should be added to the list contained in the last
four reports:

Academia Mexicana de Derechos Humarnos [Merican Boademy of Human Rights),
Mexice D.F,

hssociation pour la défense des libertés et des prisonniers politigques
en Syrie {Association for the Defepnse of Froasdoms and Political
Prisoners in Syrial, Ganeva;

Colegio de Abogados del Uruguay {(College of Lawyers of Uruguay),
Montevideo;

Comisidén de Madres ¥ Familiares de los Detenidos-Desaparecidos Alenanes
¥ con hscendencia Alemana en la Argentina [(Comission of Mothera and
Felatives of Disappeared Detainess of GQerman Origin or Ancestry in
hrgentina}, Buenos Alres;
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Comi tate per la Difesa dei Diritti Umanl in Siria {Committee for the
Defence of Human Rights in Syrial, Torino, Italy;

Comité de Solidaridad con los Prescs Politicos (Committee of Solidarity
with Political Prisonsrs), Bogota:

Confederac idon de Nacionalidades Amaszdnicas dal Perd (COCHAER)
{Confederation of Amazonian Wationalities of Peru, Lima;

Federacidn de Cominidades Mativas Yaneshas de Peru {(FECOMAYA)
{Federation of Yanesha Indigencus Communities of Peru) Vvilla Rica, Peru;

Free Legal Assistance Group ([FLAG), Quezon City, Philippineap
Grupo de Inicitativa para una Convencidn Internacional contra la
Desaparicién Forzada de Personaz (Initiative Group for an International

Convention against Enforced Disappearances), Buenos Alres;

Movimiento Ecumanico por los Derechos Humanos (MEDH), {Cecumenical
Hovement for Huwman Rights), Buenhog hiresp

Sikh Humanh Rights Group, Ottawa.

D. Deyelopment of methods of work

20, In its report to the Commizgion at its forty-fourth session, the Working
Group described ip detail the methods of work it has developed with a view to

enguring that sufficieptly documented and c¢clearly ldentified individual cases

which families have browght to the Group's attention, directly or indirectly,

are investigated and the whersabouts of the missing persons clarified.

2. This year, the Working Group continued to consider specific matters
relating to ite methods of work, taking into account the comments made by
Eeveral rapresentatives of Member States in the debate doring the forty-fourth
gession of the Comuission on Human Rights. The Working Group noted, in
particular, that several delegations had emphasized the need to act
expeditiously and impartially in the consideration of cases.

22. As in the past, some Governments have requested the Working Group to
provide further identity data and infomaticon on the sources of the reports.
Some of the details reguested were not within the basic information regquired
by the Workipg Group for the transmission of cases to Govermments- In
relation to these requests, the Working Growp decided to urge the scurces of
the reports to furnish as many details as possible on the identity of the
missing persons, including those asked for by the Govermments concerned.
Howaver, the Group alsc informed the Governments concerned and the sources
that it would continue to tranamit cazes in which the miniowm elements
required were included.

23, In addjiticn to the methods of work described in its report to the
Conmission at its forty-fourth session {see E/CN.4/19%988/1%, paras. 16-30), the
Working Group decided on the following supplementary rules:
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{a} Reports on a disappearance indicating that officials from more than
ang country were directly respongible for or invwolived in a dissppearance would
be communicated to both the Government of the country where the dlsappearance
occurred amd the Government of the country whose of ficials or agents were
alleged to have participated in the arrest or the abduction of the missing
Person. However, the case wounld only be counted in the statistics of the
country in which the perzon was reportedly held in detention or last seen;

(b} In the case of the disappearance of a pregnant woman, the child
presumed to have been born during the mother's captivity would be mentioned in
the description of the casze of the mother. The child would be treatad as a
separate case when witnesses reported that the mother had actually glven birth
to a child during detention.

24. The Workinmg Group has corrected its statistics in accordamce with these
two rules and informed the Governments ¢concerned accordlingly.

E. Dpraft declaration on the protection of all persuns from enforced
or_involuntary disappearances prepared by the Working Group
on Detention of the Syb-Commigsion on Prevent ion
of Discrimipnaticn and Protection of Kinorities

5, The Sub~Commission on Prevention of Discrimination and Protection of
Minoritiea, by its resolution l988/17, requested the Secretary-General to
transmit the anmex to the report of ite Working Group on Detention entitled
"Draft declaration on the protection of all persons from enforced or
involuntary disappearances” to Governnents, the Centre for Social pevelopment
and Humanitarian Affairs, the Worklng Group on Enforced or Inwveluntary
Dizappearances, intergovernmental and non-governmental crdanizations for
comnents and suggestions. Having examined the text submitied to it and
observations on that text transmitted to the Working Group by non-governmental
organizations, the Group feels that some further elaboration on this matter 1=
needed to contribute to the objective of several reacluticns of the General
Azsembly and the Commission on Human Rights, namely the elimination of
enforced ar involuntacy disappearances. The Group, therefore, decided to
study the matter in depth at its twenty-seventh session, scheduled for April
198%, with a view to transmitting its observations on the draft declaration to
the Sub-Commlssion at its forty-first session.

F. Judgement rendeted by the Inter-aAmerican Court of Humah Rights
on a case of enforced or involuntary disappearance

26, On 29 July 1%88, the Inter-American Court of Human Rights rendered ]
judgement on a case submitted by the Inter-American Commission on Hwman Rights

¢oncernimg the dizappearance in Honduras of a person whose name also appeatrs
in the Working Group's lista relating te Honduras.

27. The Werking Group wishes to emphaaize the importarce of the fact that the
Inter-American Commission brought this case to the attention of the Court and
asked it to pronounce thereon, since this eatablishes a precedent for the
investigation and judgement of an enforced disappearance by a supranational
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judicial ctgan, The Group further wishes to emphasize the co—operation
extended by the Govermment of Honduras, which accepted the jurisdiction of the
Inter-American Court., It zhowuld also be pointed ocut that this precedent is &
vital link in the long chain of measures which the internaticnal community has
taken and must cobtinue o take with a view to elimipating disappearances.

38, As cen be seen from & reading of the judgement, the Inter-american Court
cacvied out a thorouwh investigation and complied scrupulously with all the
procedural stepa provided for in its Statutes, affording both parties to the
legal dispute the possibility of presenting and defending a substantial amcunt
of documentaty evidence and testimony. The Court alsc adopted provisional
weasures to protect the witneases in the casze in the light of threats
received by them. As a result of the murder of two of the witnesses, the
Court called upon the Government of Hopduras o0 adopt immediate measures to
prevent further violastions of the fundamental rights ¢f persons whe had
appearsd or had been summoned to appear before the Cour: in conpection with
this and cther cases of disappearance still under investigation.

29, The Inter-American Couct analysed varicus substaptive lagal matters. Por
instance, the Working Group noted that, in analysing the preliminary objection
raised by the Govermment of Honduras concerning the exhaustion of domestic
renedies as a requirement for declaring the cases aduissible, the Court found
that “while there existed in Honduras, at the time when the disappearancas
occurred, legal remedies which might have made it possible to trace a person
dekained by the authorities, swh retedies were ineffective, both because the
detention was clapdestine and because, in practice, they ran wp against red
tape which resdered them inapplicable or becausy the avthoritiles against whom
they were exercised simply ignored them or because atbtorneys and sherifis were
threatened or intimidated by those authorities* (para. B0 of the judgement of
the Inter-American Court on Human Rights of July 2%, 1988). Im this respect,
the Court laid down the criterion that domnestic remedies muet be adaguate to
find the person allegedly detained by the authoritjes, ascertain whether the
detention is lawfnl and, as appropriate, obtain his release. They Dust alse
be affective, namely, capable of producing the result for which they were
conceived (paras, 62-T3).

30. Another legal consideration put forward by the Court which is of special
importance is that the criteria for assessing evidence in an international
court are less formal than undar domestic lagal zystens, since internetional
protection of human rights must not be confused with criminal justice.
Aecording to the fourt, in proceedings concerning violations of buman righes,
the State canpnot base its defapce on the inability of the applicant to adduce
evidence which, in Bamy casas, canndot ke obtained without the oco—oparation of
the State, since it is the State that contrels tha means of clarifying evenis
that occur within its territory (paras.lz7?-136).

31, The Court made a detailed analysis of the internationally recognized
principle of the State's responszibility Eor human rights wviolations committed
within its territory and its obligation to prevenkt auch viclations orf o
invegtigate them where they have occurred (paras. 172=-177). It declared that
such responsibility continued to exist, irrespective of changes of Government,
even thoogh the new Govermment showed graater respect for human rights than
the Gowermment in office at the time when the violations had occurred

(para. 1g84;}.
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32, The {ourt also reaffirmed the principle that, although the State bhad the
right and duty to safequard {ts own security, it was inadmisgible for it to
exerciee authority without any reatrictions and use any means to aktain its
objectives without complying with law or morality, sincea no activity of the
State could be basad on contempt for human dignity {(para. 154).

33. These considerationg ware put forward by the Inter-American Court in
analysing enforced disappearances as a practice condemned by the international
commanity which, a3 stated in the judgement, has repeatedly held them to be a
crime against humanity. The Court considered that the enforced disappearance
of human baings constituted a multiple and continuing violation of pumerous
rights, particulariy those relating to the liberty, physical, mental aml moral
integrity and life of the person (paras, 155-158). In its analysis, the Court
stresased that disappearances violate a broad range of fundanental rights and
that, since they constituted a continuing violation, legal sanctions could not
be subject to the same statutory limitations as applied to other cffences
which were cotimitted within a specified time-frame, Conseguently, the
obligation of the State to investigate disappearances continued to exist for
as lomg as uncettainty remained concerning the ultimate fate of the
disappeared person, even assuming that legitimate circumstances having to do
with the internal legal order did not enable the relevant pehalities to be
applied to those who were individnally responsible for cffemces of that kind
{para. lal).
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1I1. INFORMATION CONCERNING ENFORCED OR INVOLUNTARY
DISAPFEARANCES IH VARIOUS COUNTIRIES
REVIEWED BY THE WORKIMG GROUOP

Atghanistan

Information reviewed and transmitted to the Government

34. The Working Group's activities in relaticn to Afghanistan are recorded in
itg last two reports to the Comnission. L/

3%, During 1583 the Working Group did not receive any new reports of
disappearances in Afghanistan. However, by letters dated 20 June and 30
September 1588, the Government was reminded of the four outstamding cases of
disappearance which date back te 1985 and were first transmitted in October
1986, In response Lo its request of 1z October 1988, the Government was

provided with summaries of those cases; but at the time of the preparation of
the present report it had not communicated fo the Working Group any
information on investigations carried out by the authorities.

Statistical summary

I. Cases reported to have ogourred in 1988 0
II. Dutstanding cases 4
III, Total number of cases Eranemitied

to the Government by the Working Group a/ 4
V. Government reaponses 0

a/ In a letter Lo the Under-Secretary-General for Human Rights dated 28
January 1988, the Special Rapporteur of the Commission on Human Rights on the
sitvation of human rights in Afghenistan stated that the number of cases of
disappearance reported by the Working Group did not seem to cover the reality,
amd expreased the view that the Group should look into that problem. Be cited
as many as 30,000 persons missing since the period 1%78-1%79. 1In his latest
report to the General Assembly (A/43/742) the Speclal Rapporteur astated that
he had bsen informed of cases of disappearance during the period umder
conaideration but had not been able to verify the allegaticns, and in his
recomuendations he stated that ths fate of missing persons should be
investigated, in particular in respect of thoss reported missing prior to
December 1979. It should be noted in this regard that, in agcordance with its
mathods of work, the Working Group can only take action if such reports are
substantiated by sufficientiy documented and clearly identified ipdividual
cages which the familiea, directly or indirectly, have brought to the Group's
attenticn.
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Aggola

Information reviewed and transmitted to the Government

35, The Working Group's activities in relation to Angola are recorded in
itz last five reportas to the Commis=zion. 1

37, The Group has received no reports of disappearances coccurring in Angola
after 1977. By a letter dated 2% July 19848, the summaries of the seven
cutstanding cases dating back to 1977 were retransmitted to the Governmesnt
upcn its reguest. By letters dated 20 June and 30 September 1988, the
Working Group reminded the Government of the cutatanding cases., Despite
repeated efforte by the Working Group te obtain a reaction from the
Government of Angola Eo the reported disappearances, which were first
transmitted ko it in 1983, no response whatsoever has been received to date.

Statistical suamary

I. (ases raported to have ocourred in 19838 D
IT. Outstanding cages 7

IITI. Total nunber of cases transmitted to

the Government by the Working Group 7
IV, Government r&sponzes 0
Argentina

Information reviewed and transmitted to the Sovernment

3s. The activities of the Working Group in relation to disappesarances in
Argentina are racopded in its last eight reports to the Commission. 1/

39, It should be noted that the Group has received no reports of
disappearancas having occurred in Argentina after 19483.

40, By letters dated 0 Jume, 30 Septenber and 4 December 1988, the Working
Groop tranemitted to the Govarnment 25 newly reported cases dating back to
the period 1974=1978 and provided it with updated information on 14 caszes
transmitted previously. As regards the five cases transmitted by the Group
on % December 1983 it must be understocd that the Sovermment could not
respond prior to the adoption of the present report. In its letter of 9
December 1988, the Working Growp advised the Governwent that, on ths basis of
information provided@ by the Government and the source, it had considered 2l
cases clarified and that two of the children reported to have been born in
captivity had been located by the Grandmothers of the Plaza de Mayc and
reintegrated in their legitimate familiesg by a court decision.

41. In its letter of 20 June 1988, the Working Group reminded the
Government of all cutstanding cazes in the Workimg Group's filses, By a
letter dated 14 July 1988, the Goverment requested the summaries of all the
cases mentioned in the Working Group's letter. In order to provide an
atcurate picture of all outstanding cases, the files were reviewsd and it was
foumd that 15 cases were duplicated amd that eight clarifications
corresponded te childran born during their mother's detention who had later
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been found. Those cases had besn transmitted to the Goveroment only in
relation ko the mother's case without being counted as indeperdent cases and
had erronecusly been added to the statistice as reported clarifications. The
statistics have been adjusted accordingly. In this connsction, the Working
Group also revised its lists of missing children born during their mother's
detention and found that it or the Argentine suthorities had received

test imony regarding the actual birth of 33 suweh children. It thus decided to
include the 33 cases in its list of misaing persons in Argentina, accordirg
to the decision taken in relation to children born during their mothers®
dektention {see para. 23).

Infornation and views received from relatives of missing persons or fronm
noh-governmental crganizations

42, EBighteen of the newly reported cases were submitted Ly the Group of
Mothers and Relatives of Missing Uruguaysan Detainees {GMFUDD) . They ware
among more than 100 Uroguayan nationalas who disappeared in Argentinag

80 of the caszez had already beean transmitted o the Goverrment of Argentina.
Two of the newly reported caces were transmitcted by the Grandmothers of the
Plaza de Mayo {(a pregnant woman and her husband, whose ¢hild is alsoc being
sought by his arandfather} and five by the Commission of Mothers and
Relatives of Disappeared-Detainees of Gerhan Origin ot Ancestry, which aleo
provided further information on another 11 cases previously transmitted to
the Government.

43, Several statements concerning Act Mo. 23,521 (the ao-called "due
obedience law", see E/UN.4/1988/19, paras. 41 and 45) were submitted by tha
above-ment ioned organizations arnd also by the Centre for Social and Legal
Studies, Relatiwes of Disappeared Persons and Persons Detained for Political
Raasons, Mothers of the Plaza de Mayc (Linea Fundadora), apd the Oscumenical
Movement for Human Rights. These organizations stated that Act No. 23.521
exciuded from penal responsibility most accused or convicted military,
pulice, security ard prison personnel, and they also pointed oukt that the Act
prevented ralatives of the misging persons from clarifying the fake of their
dear ones. They stressed the Eact that although seven of the highest ranking
of £icers had been tried and convicted, that had not been the case for the
majority of milikary personnel implicated in dizsappearancee.

44, The Working Group has also received reports and files concerning
migsing children from the Grandmothsrs of the Plaza de Mayo and Amnesty
Intaernational. These Oorganizations indicated that although legislation
paseed in Argentina had laft most of those accused of past involvement in
digsappearances and torture unpunished, prosecutions were indesed continuing
against those responsible for abducting children. The Government had taken &
numbar of steps to help thosa children, including the creation of the Geapetic
Data Bank {BNDG) which would facilitate the genetic testg regquired to support
consamuinity ¢lajims. RBowever, due toc lack of certain technical resources,
the hank had lately been subject ko delays in its operation in relation to
cages in which the identity of the children found should have been urgently
astablishad.

45, One Organization further stated that the Governmen:t had recencly
appointed four members of the judiciary to deal specifically with the problen
of missing children and it was also considering the submission to Parliament
of a draft law to establish the post of Protector of Missing Children.



E/CN.4/1989/18
page 13

4&. Several organizations expressed their concern regarding children taken
to Paraguay by Argentine couples whc bhad bean inwolved in disappesrances or
ottier human rights violatione under the military régime and who had
registered those children as their own.

Informarion and views received from the Government

47, By a note wverbale dated 15 September 1988, the Govermment of Argentina
transmitted to the Working Group observations related to the problem of
disappearances in Argentina in which it waz stated, inter alia, that the
casas transmitted by the Working Group dated hack to the period prior to 1963
and that the Government had on numerous occasiong proved its upshakeable
detarnination Yo mwove the democratic process forward in respect of the
provisions of the Constitucion and full implementation of the international
instruments relating to human righés.

44, As for Act Wo. 23.5d1, it had been adoprted by a legislature which was
the outcame of a democratic process and, when those who considered that their
rights had been infringed as a result of its adoption had brought claims of
unconstitutionality, these had been overturned by the Supreme Court of
Justice. The judgement of the Court, with varying reaszong given by four of
its menber=, and a diseenting opinion by the Fiftrh, was clear procf of the
independence of the Argentine judiciary. The cbjective of the Act was to
limit punishment for wviolation of human rights to those officials who had
been involved in drawing up the plan of rapression that incorporated serious
violations of hunan rights.

4%. Aot NWo. 23,521 did not erase the truth about what had happened or deny
what was common knowledga, neither did it equate rhe perpetrators of the acts
with the mentors of an ideological plan with dire implications for the life
of the nation. It had been preceded by four years of investigation and
extensive rescacrch into the repression unleashed by the military régime and
did not exclude the prosecution of senior officers whe could be convicted for
their responsibility for human rights vicolatione. The Act did not preclude
the possibility of instituting procsedings in civil courts or of bringing
criminal actione for offemes, such as the unlawful approprilation of
children, rape and transfer of property by extortion. HNor did it create
ohstacles to the clarificetion of the fate of missing persons, Eince
commanders—in-chief, chiefs of zones and sub~zones and chiefs of police or
panitent lary forces who had decision-making power or had taken part in the
elaboration of orders were not covered by its provisions. After four years
of investigation, it had been established that it was precisely at that level
of the military hiecarchy that criminal plans had been conceived and the fate
of the missing pergons decided. There weze at present 17 high ranking
officers on trial for crimes committed under the military government.

50, In the same note verbale, the Govermment provided information on 18
cases of Uruguayan nationals and two cases of missing children, indicaking
that they had been sukmitted for investigation to various cowrts, On 10 of
those cases, the same information had been received in 1987. Attached to the
note verbale wers Act Ko, 23.446 entitled "MNop-coptributory pension for
relatives of miasing detainees™ and Act NMo. 23.511 relating to the
establicbment of the Genetis Data Bank.
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51, By a note verbale dated 27 Qeotober 1368, the Government provided
replies on 80 cases, regarding which similar information had been received in
previous yYears from the Government and/ /ot the sources. In 78 of those casas
the reply indicated that an investigation was being carried out by varicus
courts, As for the other two cases, the reply concerned one child who had
been located and reintegrated in her family and a second child taken to
Paraguway by persons whose extradition had been requested.

g2, Representatives of the Government of Argentina met with the Working
Group at its twenty-sixth session ard stated that, since the democratic
Government had cone to power, several measures had been adopted with a view
to clarifying in depth disappearances which had occurzed upder the military
government, These measures included the setting up ¢f the National
Compissian on the Disappearance of Personz {COMADEF), which had produced the
report "Munca Mas“, informing public opinion of the methodology wsed by
government forces in thousands of disappearances (See B/CH,4/1985/15,
paras, 97-108). After the publication of this report., the task ipitiated by
CONADEP had basn entrusted to the Subsecretariat on Human Rights of the
Ministry of the Interior, which continued to file complaints related to
dicappearances befare the sourtks,

513, The representatives further atated that the Government had also
establizhed, under the SBubsecretariat on Human Rights, an advisory technical
comnissioh for the exhumation and identification of bodiez and that
legislation Granting pensions to relatives of disappeared persong had beén
enacted by the parliament. Applications to cbtain this benafit had been
subimitted by 4,300 persons; benefits had been granted to 1,818 of the
applicants and were already being pald to 1,581 of them.

54, In relation to missing children, the Govermment had sppeinted an
advisory commission to analyse the existing information that could eventually
lead to the location of missing children and had et up the National Genatic
Oata Bank to obtain and store the genetic information needed to astablish
scientifically the identity of children thought to be those being sought by
their relatives, The President of the Repoblic had appealed ta the
population to co-operate in the searsh for missing children. Regently, at
the request of the Gramndmothers of the Plaza de Mavo, the Governhent was
considering a draft law to appoint a Protector of Missing Children. During
this meating, the representatives of the Government also provided information
ofh 64 =agses. A similar reply had been provided on 19 of those cases in 1987
and 1%84, On the basis of soch information, 20 cases were consideread
clarified.

55, In relaticn to children taken to Paraguay by parsons inwolved in
disappearances in Argentina, Argentine juwdges had requested extradition from
the Paraguayan aothorities. In view of the delay in processing that request,
the Argentine GovernMent had taken several steps through diplomatic channels
and had even recalled its Ambassador from Paraguay to protest against the
dalay. The Government had also promoted s study of the Inter-American

Commi =3ich on Human Rights concerning the problem of the children of the
disappsared.
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Statlatical sumnary
1. Cagea reported to have occurred in 145E ]
II. Outsatanding cases 3,387
I1Il. 7Total number of Cases transmitted to the
Government by the Working Group 3:452
Iv. GovernDt [esponses:
{a) Nuber of cases on which the Government
fias provided one or Rare specific responsas L8932
(b} Cases clarified by the Government's
responses 2/ 40
V. Cases clarified by pon-governmental sources b/ 23

al Ferschs I[eleased from detention: 1%
Children located by non-—
governmental organizations: &
Persons whose bodies have been
located amd identified: 8
Persons whose cases were not disappearances: 7.

B/ Persons released from detentions 7
Children found: 4
Peisons whose hodizs have besn
located and identified: 14.
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Balivia

Information reviewed and transmitted to the Government

56, The activites of the Working Group in relation to Bolivia are recorded
in its laat =ight reports to the commission.l/

57. By a letter dated 20 June 1958, tha Working Group transmitted to the
Government one case reported to have oocurred in 1980 and retransmitted four
outztarding cases on which new information had been recelived., At the sabe
time, the Working Group requested comments and further iaformation from th=
Gtovernment concerning ome case already clarified, on which the Association of
Relativeg af Disappearsd Detainees and National Liberation Martyrs (ASOFAMD)
had, however, inter alia raised doubts about a death certificate issued by the
authorities as it did aot contain a name. A reply from the Govermment is
still outstanding.

Information and views received from the Government

58, By a letkar dated % May 1985, the Permanent Representative of Bolivia to
the United Nations Office in Geneva assured the Werking Group of his country's
continuing investigations into outstandinyg cases. Any new elements found in
those investigations would be communicated toc the Group.

Statistical gummatry

I. Casgs repcrted to have cocurred in 1958 a
II. mtstanding cases 29

ITI. Total number of cases transmitted
to the Government by the Working Group 49

IV, Governmant teSponses

{a) Nomber of cases on which the Goverpment
hasé provided one or more specific responzes 33

{b) Cases clarified by the Government's
responses 3/ 20

a/ Persons released from detentions 18
Parsong cEficially reported aead: 2.
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Prazil

Information reviewsd and transmitted to the Government

59. The Working Group's activities in relation to Brazil are recorded in its
last eight reports to the Comuizsion.l’

&0, Bo cages of disappearances were reported to have ocoucred ian 1988,
However, by a letter dated 20 June 1988, the Working Group ceminded the
Government of the 47 outstanding cases tranamitted in the past, During the
period under review, the Govermment has provided no new information on any of
those cases and the Group, tharefore, is still unable to report on the fate or
whereabouts of the mis=ing persona.

Statigtical sumary

I. Cages reported to have occourted in 1088 0
II. umtatanding cases 47

IIT. Total number of cases tranamitted to the
Government by the Working Group 19

v, Government responses:

{a} Humber of pases on which the Government .
has provided ome or more specific responsea 49

{b) Cases clarified by the Government's reaponses®/ 2

a/ Pearaons in prison: 2.
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Chad

Infarmation reviewed ar] transmitted to the Goyernment

6l. At itz twenty¥-gixth session, the Workimg Growp decided to transmit to
the Government a haw case of disappearance.

G2, It concerned a person who was reportedly taken prisomer in 1983 in the
context of clashes bhetween governmment trocps and oppogition forces which took
place at Faya-largeau, Since, in accordapce with the Group's meihods of work,
thig case was transmitted on 9 December 1988, it must be understood that the
Government <ould not respond pricr to the adoption of the presant teport.

al. It may be recalled that in 1984 the Workinmg Group transmitted to the
Government one case of reported disappearance which was clarified in 1985,

Statistical Stmmary

I. {ases reported to bave ocourred ip 1988 ]

II. Outstanding cases 1
iILI. Total sunmpber of caszes transmitted to the

Government by the Workimg Group 2

I¥, <Cases clarified by the Goverrnment's responges a/f 1

a/ Person dead; 1,
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Chile

Information reviewed and tranamitted to the Government

64, The activities of the Working Group ip relation to Chnile are recorded in
its last sight reports to the Comuisaion. ks

65, Bo cases of dicappearance were reported to have occcarred in 1988. By a
letter dated 9 December 1988 the Working Group tranemitted to the Government
two newly reported cases of disappearance dating back to 1975 that concerned
two membars of parliament. BAs regarde these cases, in accordance with its
methods of work, it mst be upderstood that the Government coculd not raspond
pricr to the adoption of The present report.

GG, Boring the period under review the Working Group retpansmitted, on

20 June and 30 September 1988, five cases reported to have occurred in 1287 on
which additional information was received. The Working Group also reminded
the Goveriment of the ocutstanding cases trancmitted to it previously. Ho
reply has been received to date on any of these cases and the Group 1=
therefore still unable to report on the fate or whersabouts of the missing
DPEESONS.

Information and views xeceived Erxom relatives of misesing perzons and from
various organizations

67, By a communication dated 13 October 1968, tha Inter-Parliamentary Union
submitted two cames of disappearance reported to have occurred in Chile in
1975 ard 1976, They concern two mamhers of parliament who were detained, in
the presemce of witnesses, by officials in plain clothes. fTheir whereabouts
have remaipad unknown ever since. All actions, including writs of amparo
{enforcenent of constitutional rights). have given negative results.

68, By a communication dated L7 Novamber 1987, the Agrupacidn de Famillares
de Detenidos Desaparecidos (Group of Relatives of Disappeared Detainees)
submitted additional information on the five parsons that dizappeared in
September 1987. In August 1988, supplemantary data on three of those cases
were provided by the Vicaria de la Scolidaridad of the Archbishopric of
Santiago.

a2, During the period undeér review, information of & general nature on cases
of disappearance has been received by the Working Group from Amnesty
Internaticnal and Americas Watch, Amnesty International published 2 spacial
issue on the problem of disappearances in Chile in which it states that, from
1973 to 1877, the Goveromenrt carried out a systematic policy of disappearanceas
aimed at eliminating political opponents while preventing the relatives Lrom
obtaining news of the fate or whersabouts of the missing person. In a special
report to examine the muman rights context of the plebiscite, Americas Watch
ingludes a chapter on disappearances in which it notes that the phenomenon
accompanied other forms of reprassion, such as political homicide, death under
torture and maes arrests, during the sarly years amd fell from use after 1978.
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70. The United Mations Bducational, Scientific amd Cultural Drganization
(INESCD) inforwed the Working Group, by a letter dated 2 December 1988, that
the Commitiee on Conventions amd Recocmmendations of the Executive Council of
WHESCS had once again axamined the communications esceived on casea of
disappearance in Chile during its sessiop held in Pari=s from

5 to 11 October 1986. It further advised that, with regard to two cases of
missing Chilean students, the representative of the Goverament had not been
able to provide new information, but had promised Lo keep the Committes
informed about the evelution of the inguiries. The representative had further
stated that witnesses had ssen two of the missing persons and that it could be
deducted from those statements that they were currently living in hiding on
Chilean territory.

Iinformation and views received from the Government

71. By a note verbale dated 25 April 19688, the Pecmanent Mission of Chile te
the United Haticons Office at Geneva reiterated the Governmant's position
concerning the sitwation of human rights i Chile, namely that ail the
informaticn ralating to it had bezen made available to the Special Rapporteur
who had a special mandate to study that information.

72.  In reply to the above-mentioned note wverbale of 25 April 1988, the
Working Group reminded the Govermment of its methods of work (E/CN.4/1988/19,
paras, 16-30) which required direct contact with the Sovernment congerned,
irrespective of co-cperaticn between the Government and a special rappecteur
which the Commission wmight have appointed,

Statistical summary

I. {ases reported to have occcurred in 1988 a

II. Outstapding cases 26
I11. Total number of cages transmitted to

the Govermment by the Working Group 2/ 28

IV. Government responses o

V. Cases clarified by non—govermmental sources b/ 2

af 4z in the past the Working Group has only dealt with cases of
enforced or inwluntary disappearances that were reported to it since its
creation, The Special Rapporteur on the =ituacion of human rights in Chile
has continued to deal with cases of disappearance as part of his mardate. In
his preliminacy report to the General Assembly at lts forty-second session
{A/42/556, para. 108}, the Special Rapporteur continued to note a lack of
progeess in the judicial investigations pending on €63 cases of alleged
disappearancgs which had taken place in previous years. In hizs preliminary
repart 0 the General Bssembly at its forty-thicd session (A/43/624, paras. 55
and 56}, he renewed his deep concern with regard o this grave problem.

b/ Person released; 1
Person desd {body found and identified): 1.
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China

Information reviewed and transmittad to the Government

73, By a letter dated 30 September 19EBE, the Working Sroup transmittad to
tha Govermnment of China one case of disappearamnce reported to have occurred in
Lhaza.

Information and viewa received from relatives of miasing persons or from
non-govarnmental organizations

74. The report on the ome case of dizappearance in China was sobmitted by
the Minority Rights Group during a visit to the Centre for Human Rights on 7
September 1988, The missing person iz a young Tibetan mank who reportedly
disappeared during a demonstration at a prayer festival in Lhaza in March
1388, wWitnessae alleged that several hurdred monks were led into the Jokhang
Temple during the demonstration and thersaftar were attacked by the Chinesge
police. Inquiries addressed to the Chiness authorities had not yielded any
rasult.

75. In its cowmunication, the Minority Righta Group stated that since
Septembar L987 thars had been many arcests during demonstrations. The
detainees represented a broad spectrum of professions and most ware born after
1959. According to the cource, a person can be detained for months in the
Tibetan region without being technically arrestad umder Chinese law.

Inftormation and views received from the Government

76. By a letier dated 1 December 19588, the Permansnt Migsion of the People's
Repablic of China to the Uniked MWakions Office at Genava reported that,
degp] ts thorouwgh investigations undertaken by the legal autherities of the
Tibetan Autonomous Region, no such person as described in the Working Group's
communication of 30 Saprember 1966 had been identified. Purthermore, there
were no grounds for allegations that several hundred lamas had disappeared.

77. The Permanent Representative inforwmed the Working Group that it was
stipulsted in the relevant articles of the Hational Criminal Procedure and the
Ragulations on Arrest and Detention of his country that, when a public
security organ arrestad or detained any person, it should notify that person's
family within 24 hours of the reasons for the arrest or detention, as wall as
the place of custody. It was the consistent principle of the law enforcement
authorities of China to guarantee the legal rights and interests of citizens
and tc perform their duties in strict accordance with the law. During the
riots in Lhasa in autum 19%87 and on 5 March 1988, the pelice had arcested
about 200 people, but the majority had been released soon afterwards and only
22 ware still being held.
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Statistical summary

IL. Cages reported to have occurred in 1988 1
II. Cutstanding cases 1

| Total number of cages transmitisd
to the Government by the Working Group 1

Iv. Government responses
{a} Wumber of cases on which the Government

has provided one or wmore specific reaponses 1
{b} Cases clarified by the Government's
response ]
Colomhia

Information reviewed and transmitted to the Government

78, The previous activities of the Working Group in relation to Colombia are
recorded in its last four reports to the Commission.l

T$ . During the period under review, the Warking Group tranmmitted to the
Government of Colombia 123 newly reported cases of disappearances, of which 74
were teported to have occurred in 1988, Forty-four were transmitted by
varicus cablegs under the urgent action procedure. One case was transmitted by
a lettsr datea 20 June 1988, 12 by a letter dated 30 September 1988 and &6 by
a letter dated 9 December 1%88. Az regards the cases transmitted by the
Working Group on 9 December 1988, in accordance with its methods of work, it
must be understood that the Govermment could not respond prior to the adoption
of the present report.

80. The Working Group also transmitted anew to the Government six cases
which had erronecusly been considered clarified in pravious years., because the
Govarmment's reply did not correspond to the aituation reported by the sources
who stated that the persons whereabouts had remained unknown since their
arrast. In addition, 30 cases to which the siz-months rule was applied were
congidered clarified and the Government was informed accordingly.

Information received from relatives of mizsging persons ¢r from non-
governmental organizations

g1. Most of the newly reported disappearances were submitted by Amnesty
International, the Colombian Associaticn of Relatives of Disappeared Detainees
(ASFADDES) and the Centre for Research and Popular Bducation {(CINEE). These
organizations also provided information on the basis of which seven cases hawve
been considered clarified.

Information and views receivaed from the Government

82, By a letter of 25 March 1988, the Government of Colombia extended an
invitation to the Working Group to visit the country. At its twenty-fifth
zeszion, the Working Group decided that Mr. Toine van Dongen and

Mr. Diggo Garcia-Sayan should visit Colombia on its behailf and the visit took
placa from 24 October €0 2 Novenmber 1988, The report on the visit is
contained in document E/CN.4/1989/18/23d. 1.
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B3, By a note verbale dated 25 March 1988, as well as by letters dated

11 July, 3 August and L8 August 1968, the Government provided replles
concerning eight outstanding cases, Moreover, during their visit to Colombia,
the two mewmbers of the Woerking Group were glven replies on 228 cases. On the
basis of all those replies, 1l cases were considersd clarified. The Group was
of the view that a further five cases could be considered clarifisd if na
objections ware received from the reporting sources during the statutory
gix-menth period {see E/CN.4/1%B8/19 para. 27). ©On the remaining 1%} cases,
the Government replied that the cases were being investigated by either the
Office of the Attorney General, a judge or the Criminal Police, or that the
case had been shelved because those responsible for the arrest had not been
idantlfied,

Statiatical sumnacy

I. Cased reported to have occurred in 1988 70
IT. Outstanding cases 561

IIL. Total number af cases trabsEmittad ta
the GSovernment by the Working Group 672

Iv. Govarmment responsest

{a) Bumber of cases on which the Governmént

has provided one or more specific responses 297
{h} Cages clarified by the Goverpment's respansesif 85
V. Cases eclarified by non-—governmental gources?/ 26

af Peraona at libartys 14
Parscns releasgsed: 42
Parsons in prison: B
Paraong dead: 19
Pargons abducted by rebels: L
Parsons escaped from prison: 1

b/ Persons at liberty: 3
Perzons released: L4
Porsonz in prigon: 3
Parazons dead: 6.

Cuba

Information raviawsd and transmitted £ the Govaernment

B4, By a letter dated 30 Septembear 1988, the Working Group tranamitted to
the Government of Cunba one cage of disappearance reported to have occurced in
1980,
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Information and views received Lrom relatives of missing persong or from

non-governnental organizations

B5. The raport on the one case of disappearance in Cuba was submitted by a
relative of the missing person on 16 August 1988. It concerns a person who
left thae United States of America for Puerto Mariel, Cuba, on 3 September 1980
in s=arch of his daoghters. On 26 Septembar 1980, when oats with CQuban
refugees leftc Puerto Mariel for the United States, the parson concerned
repottedly cemained in Cuba and waa geen in a Coban detention centre from
mid-txbober to end November 1980, Relatives searched for him in different
prisons throughout the country with negative results.

Statickical summary

1. Casas reported to have occurped in 1968 o
II. Outstanding cases 1
III, Total nuvber of cases transmitted to
the Government by the Working Grouap 1
I¥. OGovernment regponses L&

af Bubseguent to the adoption of the present report a nota
warbale was received from the Parmanent Misaion of Cuba to
the Onited Rations Offica at Geneva containing a response oo the case
transmitted by the Working Group. This cesponse will be considerad by the
Working Group at its twenkty-seventh session,

Eus

B6. Tha Working Grouwp'a activities in relation to Cyprus are recorded in its
ejght earlier reports to the Commissicn. 1/ ps in the pagkt, tha Working

Group continued B ramain available ko aszsist tha Comaittes on Missing Perzons
in Qyprus, as appropriats and wheh reguastad. The Working Group noted that in
1988 the Committes, whope activities werse mainly baszed on the tastimony of
witnesses and invastigations in the field, had held ssaven cessions invalving
32 meetings during which it continved to examine the reports presented to it
by the investigative teams upder tha rasponsibility of each side,

Dominican Republie

Information reviewsd and transmitted ko the Government

B7. The Working Group's activitias in relation to the Dominican Republic are
racorded in its last four reports to the Commission. 1/

a3, During the period under review, the Group transmitted one newly reported
case of dicappearance to the Government undar the urgent action procedure,
which concerned a popular ileader who was arrested on 2 March L9BB with two
other persong who were later relaased by agents of the National Secret Police.
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9. By a letter dated 20 June 1988, the GovernMent was reminced of the three
outstanding casas, two of which dated back to 1984. HNo information was
provided by the Government on those cases and the Working Group is, therefore,
unable toc report on the fate or whersabouts of those persons.

ug. By a note werbale dated 18 July 1988, the Government requested the
sunmaries of the gutscanding cases which wers retransmitted to it by a noke
verkale on 22 July 198B.

Statistical sumary

I. Cases reported to haye occurred in 1938 1
II. Outstanding cases 3

ITI. Total number of cases transmitted to the
Government by the Working Group 3

IV, Government responses:

{a) Hupkber of cases cn which the Goverpment

bas provided one or more specific responses 1
ib) Cases clarified by the Government's
re Sponses 1]
Ezuador

Infommaticn reviewaed and transmitted to che Government

al. The Working Growp's ackivities in relation to Bouador are recorded in
its last two reports to the Commission on Human Rights.l

g2. During the period under review ome case reported to have ococurred in
1988 was transmitted to the Gowernment wunder the urgent action procedure. By
letters dated 20 Juns 1988 and 30 September 1988, the Working Group
tranemitted to the Government two other newly reporked caszes that occurrad in
1985 and 1986 and retranamitted thrae capes on which additional information
£rom the source had been teceived.

Information and views received from relatives of miassing persons or Erom
intergovernmental or nonh-governmental crganizations

21, amnesty Internaticnal rgported one hew ¢ase which concerned a car-parck
attendant who was allegedly detained on 9 April 1988 by members of the Navy
and by agents of the Servicio de Investigacidn Criminal (8IC). The BEcuadorian
Ogcumgnical Haman Rights Commission (CEDHD) submitted information on two newly
repocted cases that occurred in 1945 and 1386. The 1965 case concechs a
person involved in a common-law crime whose mother stated that he had besn
detained by police forces. However, his detention had never been ackpowledged
and his whereabouts remain unknown. The l98& case concerng a parson who was
lask seen in prigon in May 1986. According to witnesses' reports, thisz parson
died as a consequence of torture, however the police never informed his family
of hiz detention or death. CEDHU alsc provided further information opn two
casee tranemitted to the Soverpment by the Working Group in 1986.
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#4. The Working Grodp also received information from Americas Watch and the
Andean Commission of Jurists which described cases of disappearancs already
reported by other sources. These two organizationa furthermore stated that
forced disappearances ware hot a practica or a policy of the Government of
Ecuador. However, in three cases which occurred in 1985 {and which were
Eransmitted to the Government by the Working Group) the responsibility of
agents of the State was well documenkad.

Information received froam the Govarnment

95, By a note verbale dated 13 September 14988, the bPermanent Mission of
Ecuador to the United Nations Office at Genava provided a reply concerning one
case transmitted by the Grouwp in 1988, informing it that the parson whose
disappearance had been reported was not missing but was, in fact, a fugitive
from justice. The Government further reported that the place in which the
person was allegedly being held was not a detention cantre but a training
school of the National Police., The person concerned, together with two other
people, had compmitted 3 rebbery and was being sought for that reascn.

Statistical summary

I. Cases reported to have ocourred in 1948 1
II. tutstanding cases 4

ITI. Total number of cases transmitoed
to the Government by the Warking Group 11

IV, Governm&nt responsess

{a) Humber of caseg on which the Goverpment
has providad one or more gpecific responses 10

{b} Cases clarified by the Government's
respOnses a/ F

a/ Persons detained and Quly processed; 2
Fersong arrested and extradited to Paru: 2
Fersons dead; 2
Pecson living abroad: 1.
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EL Salyador

Information received and tranamitted to the Government

95. The activitles of the Working Grouw in trelation to El Salvador are
recorded in its last eight reports to the Commissian. 1/

97, During the period under review, the Group transmitted a toial of A5
newly raported cases of disappearances to the Government, ¢35 of which wera
raported to have obourrad in 1987 and 40 in 1988; 51 cases were transmibbed
by a latter dated 30 Octaber, four by a letter dated 9 December 1938 and 30 by
various cables undar the urgent action procedure. Az regards the casas
tranamitted on 9 December 1988 it must be underscood that the Government could
not respond prior to the adoption of the present report.

98. By a letter dated 20 June 1988, the Government was reminded of the
outsztanding cases and was informed that the Group had considered 1t cases
clarified on the basis of information provided by the sourced.

53, By a communication dated 20 October 1DBH the Working Group also drew the
Government's attention to the fact that the Commission on Human Rights, in
rasclutlon 1988/34, had encouraged the Governmenks concerned with
dizappearances Lo give serious consideration to inviting the Working Group to
vislk their country, so as to epable the Group to fulfil its mapdate even more
effectively; the Group alsc polnted out that the General Assembly had
expregsed itself in gimilar terms in its repolotion 427142, The Working Group
stated that it considered such wisits extcemely useful for achieving a more
thorouwgh understamding of the situation of disappearances in the gountries
concerned, and believed that a visit to El Salvador would make an important
conktribution to its understanding of outstanding matters which fell within its
mandate. Sc far the Government has not responded to this communic¢ation.

Information and views received from relatives of missing perasons or from
non—gavernmental organizations

100, Most of the newly reported dissppeararnces were submitted by the Latin
American Federation of Associations of Relatives of Disappeared Detainees
(FEDEFAM} , the Central American Asscciation of Relatives of Disappeared
Detainees (ACAFADE) and Acchbishop Oscar Romero Christian Legal ald (5JC).
Uthers woere submitted by Amnesty International, the World Council of Churchesz
and the Commission Eor the Dafepce of Human Rights in Central America
(CODEHDCA) .

1dl. Most of the casas cccurred in the Departments of San Salvador ard San
Miguel. The professions most frequently mentioned were farmer and worker.
The forces which allegedly carried out the arrxests were described as members
of the army, {lst and 3rd Infantry Brigades}, combined forces, selurity
forces, members of the air foree, or simply armed men in plain c¢lothes. In
most cases, habeas corpus patitions were Eiled, however, such petitions as
well a2 inguiries addreszsed to the security forces had yielded negative
responeEes or no resulkt at all, The sources algo reported thar 10 cases had
bean clarified (two persons had been released, two had resppeared, Ewo had
been mutdered, three were in prison and one had been exacuted).
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102, During the period under review, several organizations, in particular SJC
{a member of which met with the Working Group during its twenty-fourth
gession) . ACAFADE and the Monsignor Oscar Arnulfo Romero Comuittee of Mothers
and Relatives of Salvadorian Political Prisoners, Disappeared and Assasainated
Fersons, draw attention to the worseaning of the sitnation of human cights
during the current year. Amnesty Internmational, in ite 1988 report entitled
"Bl Salvador: Death squads - a government strategy® stated that it had been
concernad over the past year at the escalation of torturs, disappearances and
extrajuwdicial executions in El Salvador, carried out by uoiformed and plain
clothes death squads. It also pointed out that thers had been a further
alaming rise in killings in 1988. In the reports of disappaarances it had
gsubmitted to the Working Group, Amngsty Internaticnal sxpressed its concern
about the recaent escalation of human righte violations and asked for prompt
and impartial investigations into every allegation of human rights violations,

stating that the methods and findings of such investigations should be made
public.

103. The Balvadorian Commission on Homan Rights (CDHES), in its 1988 report
on the situaticon of human rights apd fundamental freedoms in E1 Salvador,
expressad ilts concern at the continuing phenomenon of disappearances in Ei
Saivador.

104. In its statement before the Working Group, 5JC noted that disappearances
continuad to occur in El Salvador, albeit in a more selective manner. Victima
of disappearances were trade-union leaders, students and members of
co-operatives. Peogple faared reprisals if they dencunced cases of
disappearances. The victims*' relatives often testified and suhseguently left
the country.

Information and views received Erom the Government

105. The Working Sroup has received written lnfommation Erom the Govermment
and from the (goveromental) Commission on Human Rights of El Salvador
regarding 26 cases. 1In respect of 17 cases, the Govermment replied that the
investigations to deteimine the persons’ whereabouts were still under way. In
two cases it was reported that the pesrsons had been released from detention
ard handed over to the (governmental) Cowmmission on Human Rights, in five
cases it was reported that the parsons had been placed at the disposal of the
judiciary. FRegarding one case, the Govermment replied that the person had not
been arrested by the security forces. By a cable dated 8 Hovember 1988, the
fgovernmenkal] Comizsion on Hyman Rights of El Salvador teplied that the
person had beern 1eleased five days after his detention.

106, The Executive Secretary of the (guvernmental) Commission on Humanh Rights
in El Salvador mat the Working Group during its twenty-fourth session. In his
statement he explained the effoxts made by the (govarnmental) Comeission to
locate people who had disappeared: in this regard the Commission received and
processed complaints, undertoock investigations amdd had access to dstention
centres which had a duty to compmunicate detentions to the Commission and the
national Red Croea, He emphasized that a large nupber of Salvadorians had
left the country between 1979 and 1983, when the number of guerrillas had
amcunted to neacrly 100,000, The Exesutive Secretary pointed ocut that, in
order to carry out its dukies, the Commission meeded the full names of the
misaing perscng. In zome cases pecple who were detained identified themaelves
with a falag nagme in order to protect their families.
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107. With the help of police records and photographs, it haé been possible to
locate zome of the disappeared pergona, bat many of them had joined the
guerrilla forces. The relatives often refused to give informaticn to the
Commigston. Untii 1984 the police had denied haring datained people because
they could keep people under arrest far 15 days without informing a judge.
Howevar, the situation had changed and the police currantly received training
colrses on human righta matters relating te their duties. The Executive
Secretary edxtended on behalf of his Government an cral invitation te the
Working Group to visit El Salvador.

108. The Fermanent Reprasentative of El Salvador to the United Hakions
attended the twenty-fifth sesszion of the Working Group and assured the Group
of his Government’'s co-operaticn. He referred to the Constitution of 1983,
article L of which hallowed respect for human beings. B5Such respect for the
human being was the foundation of President Duarte's progcamme and he had
given bhe armed forces and the security forces inatructions in that respecty
for the last three years, the security services (Hational Police, Hational
Guard and Treasury Police) had been attending courses on human rights. The
Permangnt Repressntative also mentionad his Government's co-operation with the
Special Representative of the Commission on Human Rights on the sitnation of
human rights in El Salvador and the work carriad out by the (governmental)
Conmiszicen on Human Righta.

Gtatistical summary

I. Cases reported to have ovocurred in L988 40
II. Outstapding cases 2,141

IIL, Total number of cases transmitted to the
Govermment by the Working Group 2,477

v, GovernRent resSponEes:

tal Namber of cases on which the Govecrnment

has provided one or more specific responses 446

i) Cages clarified by the Govermmenk's
L Sponses a/ 306
V. Cases clarified by non—governmenktal scources -74 ap

a/ Persons in prison: 169
Persons released Erof detention: 133
Fersons officially reported dead: 4.

b/ Persons in prison: 8
Persons releassd from detention: 14
Fersona reported dead: 3
Barson at libertyr 4
Person executedr 1.
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Ethicpia

Information reviewed and transmitbted to the Government

109. The activitiaes of the Working Group in relation to Ethiopia are recorded
in its last seven reporks to the Commission. i/

110. During 1988 the Working Group received no new raports of disappearances
in Ethiopia, but, by letters dated 20 June and 30 September 1988, tha
Government was reminded of all the cases transmitted to it in the past which
remain unclarified. There has been no reaction, however, and the Working
Group regrete to report that, despite all its efforts, no raply haz been
received from the Goverpment of Bthiopia since early 1285.

Statistical sumpary

I. Cases reported to have oc¢ocuresd in 1988 Q
II. Oucstanding cases 27

IIl. Total number of cases transmitted
to the Govarnment by the Working Groug 21

IV. Governhent responsss:
{a) Mumber of cases on which the Government
has providad one or more specific responses 2

(b) Cases clarified by the Government's
IEEpohEes a
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Guatemala

Information reviewed and transmitted to the Government

111, The wWorking Grou's activities in relation to Guatemala are recorded in

its last eight reports to tha Commission and in addendum 1 to the report
submitted to the Commiszion at its forty-fourcth session, 1

112. During the year under revliew, the Working Group transmitted to the
Govermment of Guatemala §9 pewly reported cases, 53 of which were rsported to
have occurred in 1988, Twenty-five cases were tranamitted by a letter dated
20 June 1988, fiwe cases by a letter daked 20 September 1984, and 38 by
gevaral cables under the urgaent action procedure. All the cases transmitted
occurred between October 1987 and Decenber 1988. The Working Group alsc
decided to retransmit to the Govermment three cases updated with new
information recentlY received from the sources.

113, The Government was alsc informed of nine cases considered clarified by
the Working Group on tha basis of information received from tha Government
and/or the sources. BY a letfar dated 20 June 1988, the Government was
reminded of all outstanding cases. By a letter dated 30 October 19238, the
Working Geoup transmitted to the Government of Guaremala information on the
very serious issue of persecution and death threats against relatiwes of
migsing persgons, menbers of human rights organizations and other persons
engaged in hmanitarian activities. The Working Group expressed concern over
the reported situariconsg, stressing that the Government was responsible for
grotecting the security and freedom of such pearsoh=s.

Information ard views raceived from relatives of missing parsons and from
nen-governmental crganizaticons

114. ‘'*he reports on disappearances tranamitted during 1988 to the Government
of Guatemala mainly concern peasants, religious activists, both laymen and
Rembers of the clergy, students, leaders of indigenous organizacions apd
trade-union leaders who were reportedly arrested or abducted by armed men in
¢ivilian c¢lothes, or in unidentified uniforms, who ware balisved to belong to
paramilitary groups or to security services, or by uniformed militacy
personmal., The reporte wers submitted by Ronesty International, the Central
Imerican Association of Relatiwes of Dizappeared Detainees (RCAFADE), the
Guatemalan Conmission on Human Rights {(CORG), the Mutual Support Group (GAM)
and other sources which wished to remain anonymous. These crganizations, as
well as the Minmesota Lawvers Internaticnal Human Rights Committee, the
Central American Commission on Human Rights (CODEHEUCR), the Office of Peace
amd Justice and the United Represeptation of the Guatemalan Oppositlon (RUOG)H
have submitted a number of reports on the general situation concecning
disappearances in Guatemala.
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115, A}l the =zources stated that although after the democratically elected
Government came to powar, the situvation of human rights had improved,
observance of human rights had again deteriorated a few months later: in
particular there bad been no efforts to investigate cases of enforced
disappearance, Furthermore, disappearances contibued to oconr and the
investigation of recent cases had given only meagre results. Little prograss
had besn appsrent in the investigations undertaken by Judge Olegaric Labbé
Morales {zee E/CN.4/1988/19/Add.1l, paras. 47-51), who reportedly declined to
pursue available information concerning those cited as responsible for
specific dizappearances., The number of reports of disappearances had
decreased since the civilian Goverment tock power, but several cases had been
clarified only because the nissing persons had been found dead. In fact, many
disgppearances had not been reported as such because, within days, they had
become summary executions. In addition, several disgppearances had takan
Place during military operations against the civilian populstion prior to
attacks against guerrilla groups. In these operations, civilians had
disappeared or died in the contaxt of a "dirty war® in which there were
tnnocent unprotected victims.

116. Some of the above-mentioned crganizations underlined that, in a raport
by the International Verification and Follow-Up Commission established undec
the agreement on “"Proceduxes for tha establisiment of a £irm and lasting peace
in Central America® (Esquipulas II), it was stated that tha agreement had had
only a limited impact on the buman rights situztion in Guatemala which
continued to be characterized by very serious akbuses by the armed forces and
paramilitary groups. Some crganizations sent the Group copies of the Annual
Report of the Inter-dmerican Commiseion on Human Rights, according to which,
during the period from Janvary to June 1988, 848 persons had disappeared in
Guatemala, 158 of whom had subsaquently reappeared, leaving a total of 630
persons who actually continued to be missing. The report, however,
acknowledges that the situation, thowght still disquieting, could not ke
compared with that existipo prior to the inewguration of the democratic
Government, when thousands of persons had been missing.

117. 1In all the statements, concern was expressed about the general amnesty
{Decree 0B-86 of January 1986) adopted by the military goverament on the eve
of the current Gowernment's accoession to office in Jaouary 1986, which
promulgatad amnesty for political crimes and related common crimes for the
perjod from 23 March 1982 to 14 January 1986, The amesty provisicns of the
1987 Esguipulas 11 agreement bad reportedly been used to reinforce the army's
Janvary 1986 self-amesty and to prevent any investigation of the whareabouts
of fate of disappeared persons or the proazecution of those allagedly
responsible, The recently enacted Decree No. 32-88 of 23 June 1948 was
complementary to that provision and granted amnesty te "all persons who had
cotmitted an offence against the internal political order and public peace®™;
it was aliegedly being applied to civilians and military perzonnel inwolved in
the killimg of perscns located 1o clandestine cemateries at Chi-jtinamit, near
Chichicastenango, and Pacoj, near Zocualpa, Department of El Quiché.
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118. The Working Greup also received copy of a testimony from a witness (a
former member of the army} who stated that he had personally sean clandastine
detention places in which detainees ware tortured. Purthermore, the Working
Group recelved information about a clamdestine repressive apparatius which was
allegedly operating side by Bide with the security forces seeking to generate
terror among the population. The clandestine apparatus was said to consist of
nembers of the security forces themselves. Its members operated with teotal
impunity, abducting persons who were then taken to clandestine detention
centres, thus becoming "dizappesared persona". Although the existence of such
clandestine detenticn centres in securlty forces premises, in private houses
or Military barracks had been repeatedly denounced, no government
administration had officially opened an investigation of the facts: this was
considered to be a further indication of the links between the clandestine
apparatus of repression and Lhe government security forces,

11%9. In relation tc habeas vorpug procedures, it was stated that, although
the existing legislaticn provided for speedy and comprahensive protection,
this remedy was lneffective in cases of dizappearance in which persoms wete
held in clandestine detention centres, in particular because habeas corpus
proceedings came to a stop at the barracks gate. In relation to the
Jodiciary, it was stated that its members, as well az those of the police, did
not lack knowledge or training but only the will to act, because they were
restricted by the intimidation and terror prevailing in the countiy.

120. During the period under review, the Working Group received several
cables reporting thet intimidatjon, threats apd attacks against relatives of
disappeared persons, human rights militants and a Catholic priest had occurred
in El Quiché and that the Commander-General and cther members of the civil
defence patrols as well as menbers of paramilitary groups were responsible for
such acts,

Information amd views received from the Soverament

121. By a cable dated 29 March 1588, the Director-General of Bilateral
International Relations of the Ministry of Porsign Affairs of Guatemala
requested the Working Group to provide further details concerning cases
Previonaly tranamitted and new cases, in order to enable the competent
authorities to obtain more effective results in their investigations. The
Working Group replied to this request stating that, in the context of its
nethods of work, it would endeavour to obtain as much information as possible,
including the details requested by the Government.

122. By notes verbales dated 6 and 11 May, 3 and 22 August 1388, the
Govarnment of Guatemala provided information on the results of inwestigations
of cases of disappearance in Guatemala carried out through the national police
by the Advigory Commisszion to the Presidency of the Republic on Human Righis
Matters. In some cases the investigations could not procesd becausae they
lacked details on the address of the persons concerned or an their identity.
Steps described in the reports on the inquiries carried out by the pelice
included vislis to the miassing person's domicile apd to relativea or
neighbours. In some cases, the place of work of the missing person was
visitaed, This had resulted in the clarification of six cases. (However,
inguiries with military, police or security services allegedly involwved in the
disappearances were not included in the pelice reports.)
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123, BReprezentatives of the Govermnment of Guatemala met the Working Group at
its twanty-fourth sessicon in Mew ¥ork and assured it of the continued support
and co-oparation of their Government. Pursuvant to the suygestions and
recommendations made by the Working Group im its lateat report to the
Conmi=zsicon, courses and seminarz had beean held to itnstroct officials in haman
rights matters. OCourses on buman relations had been given to members of the
police, In the army, a eat of rules to be observed to epsure respackt for the
rights of the ¢ivilian population had been established, Habeas corpus writs
filed in the different Cuatamelan courts were actively investigated by the
relevant judges and aome of the missing personz had been located.
Furthernora, new courts had besn astablished in the most distant areas of the
country to deal with the complainte filed by the popalations in thosé aréas.

124. The Attorney for Homan Rights had taken action in connection with
disappaarances and detaineas in differant prisons. The situstion regarding
disappearances had improved comsiderably, since the phenobanon no longer
ocourred on such a massive scale ag in the past. Saeveral governmental bodies
were dealing with the problem of disappearances and efforts had been made to
clarify cases. Howaver, the information provided was not complete and some
inquiries had been discontinued for that reason,

125. Pinally, the Bepresentatives of the Gowvernment invited tha Working Group
for a second wisit to Guatemala to assess the progrese msde zincae the Group's
lagt wigit in October 1987.

Statistical summary

I. Cases reported to have oconrrad in 1988 53
II. Outstanding cages 2,451

ITi. Total numbsr of cases transmitted to the
Government by the Working Group 2,947

v, Governant raSponses:

(a} Mumber of cassz on which the Govermnmant

has provided one or more specific responsas 112
(b) Cacas clarified by the Government's responses a/ 36
V. Cazez clarified by non—governmental sources b/ 60

a/ Persons detained: 3
Parsong arrested and released: 17
Persons ac liberty: 1%
Parson foond dead: 1.

b/ Persons releasad from detention: 17
Parson in prison: 1
Per=ons at libercy: 5
Persons whose bodlies wers found and idencified: 35
Farsons drafted into the army: 2.
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Guimea

Infomation reviewsed and transmitted to the Government

12¢, The Working Grouwp's previous activities in relation to Guinea are
tecorded in its last six reports to the Commission.l/

127. The Working Group has recedved ne reports of disappearances occureing in
Guinez sfter 1985, By letters dated 20 June and 30 September 19BE, the
Working Growp once again reninded the Govermnment of the outstanding cases
transmitted previously. However, o information whatscever has bean provided
by the Government on any of thoge cases,

Statistical summary

I. Cagas reported to have oodurred in 1988 a

II. Outstarnding casas 21
ITI. Total nunber of cases transmitted

to the Govermmant by the Working Group 28

IV, Government responses 1]

V. Cases clarified by non-governmental sources 2/ 7

a/ Persons dead: 7.

Haiti

Infomation reviewed and transmitted to the Governnent

128. The activitias of the Working Grﬂug in relation to Haiti are recorded in
its last four reports to the Commission.i/

129, By a cable dated 8 Febmary 1958, one new case reported to have occorred
in January was transmitted to the Government under the urgent action
procedure. 'Tha Working Grogp also tranamitbied, by a letter dated 20 Juna
1988, another new case reported to have occurred in 1986. At the same time,
a3 well as by a letter dated 30 September 1988, the Government was reninded of
all outstanding cases. The Working Group regrets to state that there has been
no response from the Government. '

Information and views received from relatives of missing persons or from
non=governmental crganizations

130, The Latin American Federation of Associations gf Relatives of
Disappeared Detainees (FEDEFAM) and the international Assoclation of
Democratic Lawyers expressed ¢oncern about the situation of buman rights in
Haiti and referred, in particular, to disappearances which had occurred afker
the coup d'état of 21 June 1988, when several members of the Demcratic Group
of Progressive Mationalisis had been arrested and had subzequently
dizappeared. However no detailed information was provided.
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Statistical summary

I. <Cases raported to hawve cccurred in 1988 1
I1. Outstarding cases 16

II1. Total number of <ases transmirted
to the Govermment by the Working Geoup 25

IV. CGCovernmant respongses

(al Humber of casez on which the Govarnment
has provided one or more apecific reaponses 13

i) Cases clarified by the Government's
responsesd/’ 4

a4/ Persons at libertyr 4
Fersons in prison: 3.

Honduras

Information reviewed and teanemitted to the Government

131. The Working Group's ectivities in relation to Honduras are recocded in
its last saven reports to the Enmmission.if

132. twring the period under review, the Working Group transmitted to the
Govermment , under the urgent action procedure, nine cases which occurred in
1988. It also retranamitted, by z letter dated 30 Septombar 1988, one case
updated with new information from the source and the cbservations submitted by
the sources on 26 replies recelved from the Government.

133, &t the regquest of the Government all outstanding cases were
refransmitted ko it on 12 auwgqust 1988, following 2 review of all cases S0 as
to provide ths Goverrment with an accurate list of enforced or inwoluntary
disappearances. It was found that two cases were duplicated in the Working
Group's list, because the name of the migsing person had been incomplete in
the first submission bw one of the sources, amd that another case had been
erronecusly includea in the list of cleszified cases. The statistics were
adjusted accordingly.

134, In addition, the Working Grovwp informed the Sovernment that 14 cases had
been considered clarified on the basis of jnformation provided by the
Govermnment and the sources. The ¥orking Group alzo trapsmitted to the

Government observations receiwed from the sources on the Goveroment'a replies
concerning 31 cases.
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135, In relation to several allegations of persecution and killing of human
rights activists am wlitnessez to disappearances, the Working Group exprassed
Sericus conCern over the reported situations and requested the Government to
protect the life, safety and freedom of thase parsons,

Information and views received from ralatives of missigﬂ persons or Lrom

non-governmental organizations

136, The nine newly reported cases transmitted to the Government ware
submitied by Amnesty International, the Central American Association of
Relatives of Disappeared Detalnees (ACAPADE}, the Committea for the Defence of
Human Rights in Honduras {CODEH), the Commission Eor the Defence of Human
Rights ip Central America (CODEHUCA), SO0S-Torture and the World Association
against Torture. In all the cases, the persons were reportedly arrested by
members of the security services in plain clothes. In one of the cases the
detention was later acknowledged and the case was considered clarified. In
another case, responsibility for the detention was reportedly luputed to a
security service by a member of the army, in & press confarence., However, 40
of ficial acknowledgement followed this statement and the persons is still
missing, The chief of the relevant security service rejected the accusation
of the representative of the army, although he indicated that his service was
seeking the missing perscn as he was suspected of involvement in an attack on
the Awerican Embassy in Tegucigalpa,

137, CODER and the Committee of Relatives of Disappeared Detainees in
Bondurag (COFADEH) submitted detalled chservations on the replies provided by
the Gayerpment on indlvidual cages.

138, The above-mentioned organizations reported that the Inter—-American
Court of Human Rights had arranged hwarings with witnesses in a case againgt
the Govermment of Hondwras inwlving four disappearances, Two of the
witnesses had been shot and killed, OUne of them was the President of the
Pedro 8ila chapter of CODEH and a Deputy Conqressman, The other was a
Honducan atmy sergeant alleged to have belonged to an army death aguad, wha
was also shot dead by unidentified ten din civilian ¢clocthes, As a result of
these assassinations, the Court adopted resolutions urging the Government of
Honduras to bake the necessary mgasurss without delay bo prevent neaw
assassinablon attempts against those who had testified hefore the Court or had
hasn summoned to do so, amd to investigate the crimes committed against them
and punish those responsible.

139, In that connection, all the reporting organizations eipressed concern
DYer an inSiease in the activities of "groups of unidentified persong® which
ware allegedly responsiblae for harassment of human rights workers, including
death threats and bambing attacks; an intelligence unlt of the armed forces
was also allegad to have been implicated in those acts. In relation to
disappearances which occurred upder the current Governmant, the few cases
reporkted vp to the end 1987 were subsequently clarified. However, a numbar of
cases reported this year continued to remain cutstanding,

140, With regard to disappearances which had occurced in the past, the
raporting crganizatrions exprezsed the view that no positive steps had baen
taken to bring to justice military personnel implicated in the disappearance
of over L00 people hetween 1980 and 1984, whose fate the Government had not
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clacified, althowgh consistent evidence of the involvemsnt of military
personnel, including the names of those responsible for the dissppearances,
wat available. According to the same sources, former meabers of Honduran
military intelligence described in their testimonies a number of clapdestine
detenticn centres, including one which was located in a military complex in
Tegqucigalpa and others in former private houses in various parts of the
countey. Battalion 3-16, a specialized militery intelligence unit, which had
reportedly been traiped in “anti-subversive®™ activities during the period
1980-1984, had been identified as responsible for most of the disappearances.
Eattalion 3-16 had again been denvunced in 1988 as being respongible for
several abduckions or illegal detantions which had occurred during the year in
Honduras.

141. One of the above-—wmentioned organizations sent the Working Group copies
of tha ruling by the Inter-American Court of Human Rights on the disappearance
in 1981 of a person whose case wae on the Working Growp's liste. The Court
stated, inter alia that, from 1981 to 1534, the disappearances in Hondaras had
been the result of a systematic practice, in relation to which some commen
patterns could be identified, such as: {a) the victims were generally persons
considered by the Hondutan authorjities te be dangerous to the security of the
State; (b) the weapons and vehicles used were reserved for the military and
police authoritias; o} the persons abductad were blind-folded, taken to
aecret and illegal places of detention and transferred from ong place to
another; they wers interrogated and subjected to harassment, cruelky and
torture; (d) the authorities systematically denied that the detention had
taken place and disclaimed any knowledge of the whereabouts and fate of the
victimsy {e) the military and police authorities, the Government and tha
judiciary refused or were unable to prevent or investigate the acts, punish
the culprits or halp those intereated Iln establishing the whereabouts and fate
af the wvickims or of thair remainz {zee paras. 26-33}.

Information and views received from the Goverpmant

142. By notes verbales dated 19 April and 19 May 1988, from the Permanent
Mission of Bonduras to the Unitad Mations Office at Geneva and a statement
handed to the Working Group by members of the Inter-Agency Commission on Human
Rights {CIDH} during the forty=fourth session of the Commission On Human
Rights, the Govermnment of Honduras provided replies on 50 individual cases
ifor 14 of those cases a reply had been received previouasly} and general
information on the problem of disappearances in Homduras. The Government
stated, inter alia, that Hondurss was a civilized country under the rule of a
congtituotional and democratic régime and that it had signed and ratified the
human rights conventions and accepted the jucisdiction and competence of the
Inter-fmerican Court of Human Rights. It had scrupulously observed the
obiigations it had updertaken desplte the fact that the people of the country
had to live surrounded by the violence emanating €rom the conflicts affecting
the neighbouring counkriasy that wag why the territory of Honduras barboured
thousamds of refugees and persons seeking political asylum from Gnatemala, El
Salvador and Micaragua who had been ejectad Erom their countrises as a result
of political strife amd the ideological confrontations acising therefrom.

143. The Govermment added that the conflicts in guestion alsc had an impact
on the natiopal problems of Bonduras, whose peace and trangquiliity was
sometimes disturbed by events deriving from those occurrences, with which the
Government of Honduras was in no way inwolved, except for the fact that it bad
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extanded bospitalicy to Central Americans who, for political reascns, ware
deprived of the freedom to live in their own countriss. A number of persons
who were ¢laimed to have disappeared had not entered the country at all; soms
others had left for theilr countries of origin or had reappeared on Horducan
territory. Although a State updoubtedly bad a pesponzibility for the physical
apd moral integrity of the personz living on its territory, it was a fact that
some left clandestinely with the purpose of joining guerrilla groups in Ei
Salvador or Guatemala where, because of the dubious nature of their
aztivities, they used false names.

144. Ak its twepty-fourth session, the Working Group met representatives of
the Government of Honduras, who again stated that Bonduras was currently
expariencing a situaticn which was aggravated by the internal wars being waged
in neighbouring countries. Accordingly, Lt batieved that the international
organizations should have taken into account and analysed the whole ploture
before charging BHonduras with responsibility for alleged disappearances which
had never been provad to ba tha work of a public apthority in Horduras. The
State could not objectively be held responsible for criminal acts perpetrated
by aliens who had entered the countey illegally. In such cases, Honduras
could not ba the transgressor, buk was rather kha victim.

145. The State of Aonduras, aware of its obligation to secure respect for
human righte, had set up, on 27 October 1987, the Inter-Agency Commissicon on
Human Rightz (CIDH)} with the mandate of supervising and investigating
complaints submitted to it concerning violations of human rights. As CIDH had
only recently been created, it had not been pogsible to complete the
investigation of a nunber of cases.

146, With regard to tha case of the abduction of 21 Nicaraguans who had bean
brooght te Honduraz (2ee ESCN.4/1987/15 para. 49}, the Goverpment stated that
the reports indicated that they had been kidnapped by Nicaraguan
counter-revolutionary groups. The situation was very saricus for Honduras,
preclsely becagse, as irregular forces were involvad, the S5tata had no control
avar trhem. In such a situsktion, the Government, through the Prasident of the
Republic, had addressed a letter to the President of Hicaragua urging bhim to
agree to the establistment of an international commission which would, intec
alia, supervise the frontier between Honduras and Nicaragua to pravent members
of irregulayr forces from crossing it. At the same mecting, the
rapresaentatives of Honmduras also provided information on individual cases apd
reiterated to the Working Group their Goverpment's concern that those cases
should be clearsd up.

147. The Goveromeht Lurgher explained that the cases of the two witnesses ko
the Inter-American Court on Human Rights who had bean murdered were being
thorouwghly investigated. The fact that they, like many other comon crimes,
had been reportad to ipternational organizations as “susmary executiona®
revealed &n ohvious political aim of glandering Honduras.

148. By & letter dated 25 Ockcober 1988, CiDH informed the Working Group that

a leader of human rights organizations had been publicly accused, by a former

member of one of thosa associations, of being involved in the assassipation of
twoe witnesses before the Inter-American Court. That statement was also being

investigated.



E/(N.4/1589/18

page 40

Statist ical summary

I.

II.

II1I.

IvV.

{al

(k)

v-l

Cages raported o have occoureked in 1935

Outstanding cases

Total punber of cases transmitted to the
Government by the Working Group

Government responses:

Number cf cases on which the Government
bas provided opse or mora specific rasponses

Cases clarified by the Government's
responases &/

Casas clarified by non—govermnmental souices b/

Persons at liberty: i4

Persons in priscn: 4
Persona dead; 2
Persan deporteds: 1.

Persona at liberty: 11
Peraona detained and later released: 1l

Refugee forcibly returned to his country of corigins

Peraons foupd desd: 8
Parzons escaped from a campa 1.

111

154

1os

21

32

1
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India

Information reviewed and transhitted to the Government

14% . The Working Group's activitias in relation to India are recorded in its
latest report to the Commizsicn. 1

150 . O % December 1988, the Working Group transmitted to the Goverpment of

India three new ¢ases of disappearance, two of which were reported to have
ocourred in mid 1987 and t{he wost recent in May 1988,

151 .By communications dated 20 June and 30 September 1988, the Government was
remipded of the other 30 cases tranmmitted in the past which remain
unclarified.

152 , By cotmunications dated 20 June, i) September amd % Dacember 1588, the
Working Group alsc forwarded a total of 23 cases of disappearance which had
occurced in Stri Lanka and for which the Indian Peace-keeping Force was
allegedly responsibla. By deciding to bring them to the attention of the
Indian Goverament, the Working Group, motivated by the purely humanitarian
objective of its mandate, hoped that investigations would be facilitated in
crder to clarify the fate and whereabouts of the persons reported miasing.
Those cased, however, are not included in the statistics for India (see
Para. 23).

153 . It must be understood that the Government could not respond on any of
the newly reported cases transmitted on 9 Decenber 1988 prior to the adoptich
of the present reporeg.

Inforpation and views received from relatives of missing persons or

pon-Jovarnmental nrgani:atiuns

i54 . In its letter dated 12 January 1988, Amnesty Internaticnal reported that
it had learned that goverpment officials continued €0 deny knowledge of the
whereabouts of the men reported missing from Meerut since the evening of

22 May 1987 (gee E/SCN.4/1588/19, para.lle}.

155 . Information on the three newly reported cases of disappearance in India
was submitted by the Sikh Human Rights Group in Canada. Two of the mizeing
perzons wera last seen in police custody in Amritgar; the third person, the
Governcr of the All India Sikh Students' Federation, went missing from Jaang
Pur village in the Punjab on 14 May 1988, The reportg on the disappearances
in 5ri Lapka, which occured following signature of the Indo-5ri Lankan
agreemsnt in July 1987, were submitted by Ammesty International and/ox
relatives of the missing persons.

156 . During its twenty-zixth session, the Working Group met the Chairman of
the 8ikh Human Rights Group (North America), who assertad that the Indian
Government had ensctad Laws curtailing several rights and in particular the
right to habwas corpus. Two vears moat slapse before a writ of habeas corpus
could be f£iled,
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157, There was no right to appeal to the High Court following arrest onder
the Act of Terrorizm and, ag anvoody could be arrested under cthat Act, the
only recourse was to appeal to the Supreme or PFederal Coort, which was
extremely expensive and practically impossible for people From the villages.
It was thus very difficult to inwestigate alieged violations of human rights
and the number of people who had disappeared could he considerably higher than
that actually reported.

158, The Chairman of the Sikh Human Rights Group expressed concern that other
persons who had disappeared, and whose cases they had so far been unable to
investigate fully and report to the Working Group with all the reguired
elemantg, might be dstained incomuunicado and subjected to other forms of
human rights viclations. Conplete case descriptions would be submitted to the
Working Group in due course.

Information and views recelved from the Government

159, In its note verbale dated 13 September 1988, the Permanent Mission of
India to the United Nations QEfice at Geneva advised the Group that the
Federal Government and the State Government of Uttar Pradesh had already
ipltiated inquiries regarding the reported disappearances by the time it had
received the Working Group's communication of 25 November 1987. Government
mathinery had been set in moticn to apprehend those who were suspected of
having been involved in incidents such as that which occurred around Meerut in
1987, but the inwsstigations had not yet peen completad. The Indian
Constitution, as well as the judicial system, provided full fundamental rights
to the people of India and ensured that any grievances are suitably dealt with
undar due procezs of law.

160. The Permansent Mission also mentioned that the State Government had
activated 2 scheme for providing financial relief to the dgpendents of thosze
who were missing and could reasonably be presumed to have lost their liwves in
the course of riots and related wiolent incidenks.

161. By a letter dated 21 Hovember 1988, the Permanent Mission of India
informed the Working Group that, as a result of inwvestigations carried out by
the Govermment, 13 hodies had beon identified as belonging to persons caported
misging in Meerut in May 19687. The Group decided to apply the six-month rule
to those cases (see E/N.4/198B/19, para. 27}).
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Statistical sumary
I. {£ages reported to have ooccurced in 1988 i
II. Cutstapding cases 33
I1I. Total number of casees trancmitted
to the Government by the Working Group 33
IV, Govecnment responsesi
(a) Humber of caszes on which the Covernmept
has provided one or more specific responaes 13
(b) Casezs clarified by the Governmant's
[eSponEas 02/

a3/ The 13 casas will be congidered clarified provided the
source does not make any observations within six months which
could require further consideration by the Workimg Group.

Indonasia

Information reviewed and transmitied to the Government

162, The Working Growp's activikies in relakion to Indonesia are recorded in
its last eight raports to the Commission. 1/

163. On 9 Decesber 19848, the Working Grouwp trancmitted to the Government of
Indonesia one new case of disappearance reported to have cccurred in Bast
Timor in December 1987, It must be understood, however, that the Sovernment
could not respond on this ecase prior to the adoprion of the present report.
By the same comwnhication, the Government was informed that a further six
cases had been recorded as clarified as a result of the information provided
in its reply dated 18 May 1988,

164, On 20 Jyne 1988, the Working Group informed the Government that, on the
basis of its reply dated 12 August 1987, nine cases weve now considered .
clarified, At the same time, the Goverpment was reminded of the cases which
remained outstanding, and, on 1% July 1988, the Group complied with the
Government's subsequent reguest to provide summaries’ of all the outstanding
cases.

165, By a letter daked 30 September 1988, the Working Group expressed iks
appreciation to the Goveroment for information on ancther six cases of
reported dissppearance comunicated on 9 Septenber 1983, and informed it that
those cases would also be gonsidered clarified provided that within six months
the respective families did not make any observations which required the
Group's further conaideration see E/CN.4/1989/1%, para. 27).
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Information and views received from relatives of missing persons o
non—goveinmental organizations

166, By commnications dated 7 Apeil, 20 July amd 12 September 1988
respectively, Pax Romana, an organization called "A Faz é possivel &m
Timor-Legte® ("Paace la poegsible in East Timor™) and Amnesty Internatiopal
reported cases of disappearance which allegedly occurred in East Timor during
the period 1375-1987. The individual cass reports, however, all lacked one or

nore of the elements necessary for processing in accordance with the Group's
e thods of work,

167. By a letter dated 23 November 1988, Amnesty International reported one
case of disappearance which concerned a person who waz last ceen ifh a nmesting
with intelligence officaers in Ailsu in December 1987, It vwas raported that,
in the latter part of November 1987, the missing perscn had repeatedly been
approached by an officer in the intelligence divison of the special forces and
questioned about his activities in support of the Prente Rewolucicnidria de
Timor Leste Independents [FREYILIN) and in his own testimony before he
"disappeared” had freely admitted supporting a proposal of the FHETILIN chief
for a negotiaked end to the armed conflict in East Timor.

Infarmation and views recaived from the Govermment

166, 1In his letter dated 18 May 1988, the Permanent Representative of
Indonesia to the United Wations Office at Geneva provided information on the
whereabouta of six parsops whose casges bad bean transmitted to the Governkent
in 1985. At the zame time, he reiterated his Government's position that it
was bound by, and remained committed to, observing the understamding with the
Internaticnal Committee of tha Red Cross (ICRC), and that information was sent
to the Group rather a4s an expression of the Government's high regard for the
Commission on Human Rights and as a gesture of good faith.

169. By a copmunication dated 9 September 19E8, the Permanant Repregentative
of Indonesia adwieed the Group that another six perszons who had been reported
misszing were currantly residing in various named villages.
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Statistical summary
I. <{ases vaeporced to have oocurred in 1988 q
1I. Qutstanding cases 55
III. Total number of cases transmitted
ke the Government by the Working Group 70
IV. Govermient responsas:
{a) Bumber of cases con which the Govarrnment
hag provided one or more specific responses 22
{b) Cases clarified by the Govermment's
responaes a7 16
Y. Cases clarifiad by non—governmental sources b/ 9 &/

a/ Peraong detained in prison: 6
Persons currently residing in named villagesr 10.

b/ FPersons found to be alive: 8
Person in prison: L.

c/ Three casas clarified by both the Government and tha
pource are inciuded in IV {b)] only.

Iran {Islami¢ Republic af)

Information reviewed gnd tranamitfad to the Government

170. The Working Group'g activities in relation to the Islamic Republic of
Iran are recorded in its last seven reporia to the commission.i/

i71l. Om 24 February 1588, in response to his request, the Fermanent
Raprasentative of the Islamic Republic of Iran to the United Hations Office at
Geneva was provided with somaries of all cutstanding cases,

172. On 30 June 1988, the Working Group transmitted ko the Govermment of the
islamic Republic of Iran 8% newly reported cases of disappearance, the
garliest disappearance having occcurred in February 1981, the most recent in
Apgust 19873 by the same communication, the Group remind=d the Goverpment of
the other caseg transmitted in the past which remained unclarified. By a
letter dated 30 Seprepber 1954, the Government was again reminded of all
outstanding cases.

173. The Working Growp feels obliged to report that, despite all its efforts,
the Government of the 1slamic Republic of Iran has provided ne information
whatsoever on the results of any inwestigations conducted by the authorities
to detarmine the fate or whersabouts of the missing persons.
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174, By its comunication dated 30 September 1588, the Working Group also
drew the Governmeni's attantion to the fact that the Commission on Human
Rights, ip resolotion 1988/34, had encouraged the Governtents concerned with
digappearances to give serious consideration to inviting the Working Group Lo
vialt their country, 59 as to enable the Growp to fulfil its mandate even more
affectively; the Group alsce pointed out that the General Assembly had
expressed itselfi in similar terms in its regclution 42/142. ‘The Working Group
stated that it considered such visits extremely useful for achieving a more
thorough understanding of the situation of dissppearances In the countries
concerned, and beliewved that a wisit to the Islamic Bepublic of Iran would
make an important contribution to its understanding of outstanding matters
which fell within its mandate. So far the Government has not responded to
thia communication.

Inforwation and views teceived from relatives of misaing persons or from
non-governmental organizations

175. The reports received in 1988 were cubmitied by the Paople's Mojabedin
Jrganization of Iran and concerned cases of disappearances reported to have
cocurred betwsen 1%8] and Rugust 1987, The organization again streesed the
difficuities facing Eamilies when spproaching the various government
authorities, amd reported that relatives had recently been subjected to
threats for continning to pursue the case of a missing person.

176, In bis meeting with the Working Group during ite twenty~fifth session, a
representative of the People's Mojahedin Organization of Iran claimed that
ehforced or involuntary disappearances coitinuved to occur in the Islamic
Republic of Iran, and scme of those whe had only recently disappeared were
reported to be amoryg the 1,300 prisoners executed in August 1988, He further
etated that, on the other hand, many long-term political priscners had
recently been released,

Statisticel sumhary

I, Cases reported to have ooccurred in 1988 1)
II. Outstanding cases 134

i1I, Total number of cases transmitted
to the Govermment kv the Working Group 184

iV, Government responses 0
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Trag

Infomation reviewed and transmitted to the Government

177. The activities of the Working Grouwp in relation ko Irag are recorded in
its laxt four reports to the Commizsilon.

178. In 1588, the Working Growp transmitted a total of 2,577 newly reported
cases of disappearances to the Government, Three of those cases occurred in
1588 amd wers processed under the urgent action procedure; 108 cases were
tranamitted by a letbter dated 9 July 1988 and concernad cases of persons who
disappeared between 1379 apd 19867 2,280 caseos wera transmitkted by a letker
dated 29 July 198B concerning Barzani Rurds disappeared in 1983y 39 by a
lettar dated 3] September 1988 concerning persons whoe disappeared between 1980
and 1985; and 147 by a lettar dated 9 December 1984 concerning parsons who
dizappeared between 1379 and 1983, As regards the casas transmlitted by the
Group on 9 Decembar 1988, in accordance with its methods of work, it must be
urderstood that the Government could nok reapond prior to the adoption of the
pPrezant report.

179. Tha Workimg Group also retranamitted to the Government SevVen cases with
regard £o which the sources had contested the Government's reply and, at the
Goverpment's request, it cetranasmitted two casss with additional information
by a communication dated 24 February 1988. The Government was further
remjinded, by a letter dated & July 1988, of all outztanding cases tran=nitted
in the past. By & letter dated 9 December 1988, the Working Group informed
the Irzgi Government that it had considered 13 casea clarified updec the
six-month rule {see E/(N,4/1988/14, para. 27}, the sources not having
contested the Govermment's raply on reasopable grounds.

i80. By its communication dated 30 Septsmber 1988, the Working Group also
drew the Government's attention to the fact that the Commission oh Human
Rights, in rezolution 1988/34, had encouraged the Governments concernad with
disappearances to give serious consideration to invitimg the Working Group to
vigit their country, S50 a5 to enable the Group to Fulfil its mandate even more
efiectivaly) the Growp also pointed out that the General Assembly had
expresaed itself in similar terms in its resolution 427142, The Working Group
stated that it oneidered such wvisits extramely useful for achieving a more
thorough understanding of the situation of disapperances in the countries
concernad, and believed that a visit to Irag would make an important
contribution to its understanding of cutstanding matters which fell within its
mardate. So far the Government hae not regponded to this communication.

Informarion and views received from relatives of missing persons or from
non=govaromental organizations

18l. Duringd its sessions, the Group met withessas and celatives of wissing
personz and representatives of non-governmental organizations which had
submitted cases of disappearance, suth 2s the Preparatory Committes on
Pisappearancesz in Kurdistan, the Kurdistan Democrakic Party, the Association
islamique irakienne en France, the Interpaticonal Commitiee for the Release of
Datained and "Disappeared” Wemen in Irag, and the Organization of Human Rights
in irag, as well as relatives of mi=sing Kurds.
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182. The Preparatory Conmittee on Disappearances in Rurdistan submitted 2,280
cases concerning mala Barzani Kurds who reportedly dizappeared atter having
been taken by tha Iragi army on 30 July 1993 from tha {ustapa and Diyana camps
near the city of Arbil, on tha pretext khat they were Iranian soldiars
captuored in Haji. Since their dissppearance, no information on their fate ore
whereaboute had reached their families despite nutarous appeals, including to
international humanitarian organizations such as the Red Cross amd Red
Crescant Societiaes, ICRC, the United Wations High Commissioner for Refugees
{(UNHCR) , the International Commisston of Juristz and Amnesty International.
Kurdish organizatlons wara reported to have continuously andeavoured to seak
informacion on the issue. Howsvar, the families of the mliasing persons did

not obtain any concrete information on the fate and whereabouts of apy of
their missing relatives.

i3, One Of the Rurdish organizations gtated that many more Barzanis had
diszappaared, but that the organization was gathering further details of those
cases in order to submit them to the Working Group. A relative who appaared
before the Working Group axprassed fear that the wissing persons could have
been killed by governmant forcaes,

184. Thrae cages transmitted under the urgent actlon procedura concerned
Iragi students living in Bgypt who have been missing since 9 Aungust 1346 when
they ware allegedly takan to Cairo aicport by the Iragl Anbassador and put on
a flight to Irag with six Iragi security officers. FAccording to the source;
their rapatriation had been confirmed by UNHCR and ICRC in Caira. In the
remaining cases, the persons disappeared between 1979 and 1986. The highest
number of reporced cases occurred in 1980 and concerned persons from different
sociai strata (civil servants, housewives, englneers, college students,
members Of the military and workers), who had allegedly been arrestsd Ly
security agents at their residence, place of work or military units in
differant places {e.g. Baghdad, Kufa, Bagoub, Kirkuk, Al-Diwaina, Najaf.,
al-Barrah, Al-Mosul}. In many cases, the persons who disappeared belonged to
familiez whose other members had also been arrested and subzequently expelled
to the Islamic Republic of Iran. Most relatives of the missing persons atated
that, for fear of raprisals, they had not availed themselves of internal
remedies.

185. The Incernational Conmittee for the Release of Detained and
*Disappeared” Women in Irag stated that women and children could hardly be
included among those who, according to the Iragi Government's reply to the
Working Group, "had been sentenced to death in view of their criminal
conapiracy to stirv wp sedition ard a apirit of sectarian discrimination®. If
any of those women and children had been convicted of political crimes, the
Iragi authorities should be able to supply the Working Group with
documentation on the charges against them, their trials, sentences, places of
detent ion or dates of execution. The International Committee as well as other
crganizations stressed the usefulmess of a visit by the Workipg Group to Irag.

186. By a letter dated 7 October 13488, the Working Group received Erom the
Organization of Hasan Rights in Irag cbservationa on information received Erom
the Government confirming, inkter alia, that ore Of the missing persons was
living at home and another had been executed.
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Information and views received from the Government

187. By a note wverbale dated 14 January 1588, the Permanent Mission of Irag
to the United Hatiops Office at Geneva provided replies on 13 cases. By a
further note verbale dated 8 Pebruary 1968, the Permanent Mission of Iraq
atated that some of the cases received were figtitiocus and could not be
identifiedy otherz were anmbigueus apd imprecise; however, they were still
being investigated. It provided a further 25 replies, of which only seven
corresponded to the namws transmitted by the Working Group. The
representative of Iraq at the forty-fourth session of the Commission on Human
Rights wad requested to clarify the questien of the remsining 1B replias. In
rasponse to that request, the Permanent Missjon, by a note verbale dated 1l
May 1988, provided the reference numbers of the pames spacified in the
commynications received from the Centre for Human Rights. However, some of
the namas could not be ldentified as cases tramsmitted by the Working Group to
the Iragi Governments; several related to commupications processed under the
procedure eatablished in Economic and Social Council resolution 1503 [(XLVWIII).

148, By a note verbale dated 10 October 1988, the Permanent Mission of Iragq
reéplied to & letter sent by the Working Group on 29 July 1988, by which it had
tranmmitted 2,280 cases concerning Barzanil Rurds whe had disappeared in Iradq,
stating that, slnce the beginning of the war, many Bazzanis had jolned Idris
al-Barzani and had collaborated with the islamic Republic of Iran during the
hostilities, Others had collaborated with the Iranian ermemy during occupat ion
of parts of the northern region of Iraq and, when those parts of Iragi
tarritory had been recovered, they had £led to the Islamic Republic of Iran,
where they bad sought refuge. TFurthermore, it was noteworthy that the listz
in question did not specify dates of disappearance o artest. By a letter
dated ¢ December 1988, the Working Group drew the attention of the Government
to its letter of B July 1988, annex III of which contained a full description
of the cases indicating that all those disappearances had occurred on

30 Jyly 1983,

183%. By a ¢ommunication dated 21 Hovember 1988, the Iragi Government replied
concerning 38 cases on which it had already provided replies by letters dated
14 January and 8 February 1988, repeating its previous responses on 34 of the
cases and giving a different verzieon on four of them. In the said
comwnicat ion, the Government also provided replies concerning a fourther four
cages on which the Working Group decided to apply the six-month rule (see
E/N. 4/1988/1%, para. 7).
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Statistical summacy

I. Cases teported to have occurred in 1988 3
I1. Outstarding cases 2,728

I1I. Total number of cases transmitted
ko the Gowarrment by the Working Group 2,770

IV. Governmeant responsese

(a) Numbar of cases on which Ehe the Governnent

has provided one or more specific responses g6

ib) Cases clarified by the Government's
resSpanass Ef 23
V. Cases clarified by non~govermmental soucces B/ 15

a/ Persons exacuted: 11
Persong at liberty: O
Persons killed in the war: 3.

b/ Perzons execnted: 6
Fersons at libertys: 7
Parsong releaged from detention: 5
Person who died during detention: 1
Lebanon

Information reviewed and transmitied to the Governmant

156. The activities of the Working Growp in relation to Lekanon are racorded
in its last six reports to the Commission.

181. By a letter dated 20 June 19B8, the Working Group retransmitted to the
Government one case reported to have oggurred in 1985, on which further
information was recelived from the family. At the same time, as well as by a
letrer dated 30 Septembar 1988, the Government was reminded of the outstarding
cases. Despite repeated efforts by the Workimg Group to obtain a reaction
from the Government to the reported disappearances, no response has heen
recaived during the period under review.

Statistical summatry

I. Cases reported to have ocgurred in 1968 a

I1. ©Outstanding cases 240
ITI. Total nunber of cases transmitied to

the Govermment by tha Working Group 245

IV, Government responses )

Y. Cazes clarified bw non-governmmental sources a/ 5

a/ Persons released: S
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Mexico

Infoemation reyiewed and transmitted to the Governnent

152, A detailed accocunt of its activities in relation to Merico has been
provided by the Wocking Group in its second and Eourth to eighth reports to
the Commission. i

183. During 1988, the Working Growp tranammitted 49 newly reported cases, one
of which was reported to have cccurred in 1988 and was transmitted under the
urgent attion procedure, The other 48 cases were transmitted by a leattar
dated 30 September 19488. By lettars dated 20 June and 9 December 1988, the
Group retranamitted to the Government 24 cases, 10 of which had been updated
with further information recently receiwed from the sources; 14 of those
cases conkained obserwations by the sources on the government replies. In
aecordance with a decision taken at its elghteenth session (see
E/N.4/1986/19, para. 248), the Working Group also forwarded to the Governmenk
ocbservations by the sources on government replies conterning cases transmitted
in 198 and 1982. Pinally, the Group decided to consider ¢larified the case
trapnsmitted ander tha urgent action procedare, on the basis of informakion
providad by the Government.

Information and views received from relatives of missing persons or from
non-governmental organizations

1594, The newly reporied cases were submitted by the Mexican Watiocnal
Committes Eor the Dafence of Prisoners, Peraecuted apd Miazing Persons and
Political Exiles (CDPPDEP), which also provided further information on
previously transmitted cases. The new reportse refer to perscns who allegedly
disappearad batween 1972 and 1987 (L in 19872; 4 in 1974; 1 in 1975; 1 in
1976, 8 in 1977; 5 in 1978; 2 in 197%F 3 in 19807 12 in 19817 2 in 1982;
5 4n 1983; 1 in 1984; 1 in 19B5; 1 in 19B6; 1 in 1987). Tha case
trancmitted upder the urgent action procedure was submittad by the Academia
Mexicana de Derechos Humanss A.C. of Copileo University, Coyoacdn, Mexico, ard
it conoerns the disappearance of a law sbudent in Xalope, Veracruz. This case
was clarified shortly after it2 transmission, a5 the Government informsd the
Working Group that the missing person had been locatad. The scurce cont irmad
the information and reiterated that the perzopn had been abducked by members of
the Policia Judicial {criminal police) of khe State of Veracru? hecause she
had £iled & complaint against members of the police who had, on a previous
cccasion. abducted and tortured her.

195, Ammesty International provided the Working Group with the reasons, on a
casa by cazse besis, why the reiatives and the organization considersd the
responses of the Mexican Covarnment ungatisfackory. Ik pointed to ehe lack of
any response from the Mexican Govermment to testimonies which appeared to cast
doubt on its original reply. According to Ammesty International, the
Goveramant had given ho tlear indicaticon that it had made further
inwestigations on the bagis of infoarmation contained in tastimonies to tha
effect that the persons concerned had been taken into custody or seen in
detention, or that it had examined the racords of kthe wvarious detention
centres in which the missing persons had allegedly been seen by witnesses.
Furthermore it appeared that police or military personnel allegedly involved
in the missinyg person's arrast and/sor deteption had not baan gquastionad. In
cazes in which the Govarmment had indicated that the mizsing person was dead,
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na evidence of the death (s.g9. a coroner’s report or death certificate) had
bean provided and the relscives had not bean informed where the body was
buried.

194, CDPFFEP sent the Working Group a report with the replises the relatives
had received from tha Goverpment, which they had generally rejected. This
organization asserted that the testimonies of persoms whoe had besn detained
in clandestine places and latsr releasad conclusively disproved the
government repliss, The witnesses had srated that they had seen many of the
missing persons alive in secret prizons. The relatives rejected the
Government's reguests for further information, since they had alresdy
provided all the information available to them. If the Government wanted to
obtain additicnal information, it should request the co-pperation of official
government forces invelved in the disapperances. In this connection, the
Workiog Group decided with regard ko 59 cases on which the Government had
informed the Group that the persons had died, to consider these cases
clarified provided that within six months the respective families did not
subtantiate, on a cagse by cagse basis, their general rejection of the
governpent replies.

Information and views received Erom the Government

197. BY notes verbales dated 13 September, 17 October and 22 Novembar 1988,
the Fermanent Miszgion of Mexico to the (pited Hations Office at Geneva
transmitted information on 28 cases to the Working Groupy for 9 of those
cases a reply had been received previously; apd, in one of the latter, the
Governmant indicated that a new investigation of the case had been initiated
taking into account the suggastions made by the source.

198, The Permanent Mission also transmitted a letter from the Government of
Mexilco expressing its disagreement with the procedure followed by the Group
in certain cagaz on which the Government bad provided a reply, becausde,
despite the fact that neither the relatives nor other sources had provided
further information which might help to advance the investigations, the cases
had not been considered clarified. The Government of Mexico aisn considered
it essential that the Growp should establish how far back in time it should
go with regard to cases submitted to it for conaiderxation,

i%9, In the same letter, the attention of the Group was drawn to the
political motivation which might prompt telatives and other sources of
reports Dot to accept the replies given by the Goverrment following thorough
investigations, It was also stated that the incresse in the mmbar of
alleged disappearances in Mexico reported to the Group did not reflect a
deterioration in the situation of fundamental freedoms io the country, but
rather the decision taken by reporting ocrganizations to present a distorted
pictore of the human rights situaticn in Maxico. The fact that, of the 194
cases which the Working Group considered not to have been fully clazified,
s5ix hed allegedly ocourred between 1983 and 1967 amd the remaining 188

between 1972 and 1982 demonstrated clearly the intention of the reporting
crganizationa,

200, After having examined the poiots raised by the GSovernmnent of Mexioo, in
its note werbale dated 20 May 1988, the Group, by a letter dated & June 18988,
replied that, as it had repeatedly stated, it could only consider cases

clarified if the infopmation given clearly indicated whare the missing person
was {(whether alive or dead) and if that information was sufficiently definite

for the family to be reasonably expected to accept it.
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201. With regard to the question of a time-limit, the Working Group bhad
considered that question at great length, but had been unable toc reach
agreement on a common position. It had therefore hrought the matter befors
the Commiszgion for considezation at its forty-fourch seszion. The Commission
had not decided that the Group should change its practice of not imposing any
limit of that nature. The Growp had alzo attenpted to show very clearly in
its reports when alleged cases of digappearances had actuelly occurred. The
graphs it had drawn up demonatrated that, in the case of Mexico, the reported
sitvations went back to the pericd menticned in the Goverrment's letter.

202, With regard to its working relationship with non—governmental
organizations, the Group had consistently held the wiew, in relation to any
cauntey, that ite only <¢riterion for acoephing them ag A source, was whether
ar pot such organizations were acting on behalf of the familiee concerned.
The Group cculd not pass judgement on the political or ideological persuvasion
of those organizations.

203. At ite twenty-fifth gession, the Working Group met a representative of
the Govermment of Mexico who reiterated hiz Govermment's assurances that it
would continue to co-oparate fully with the Working Group, and explained its
objections €& the Group's methods of work formilated in the above-mentioned
letter, He further stated that it was not possible, on the basizs of the
resultz of inwstigations carried out in some c¢asea, to assart that government
forces were responsible for the disappearance; rather it appeared that the
persons had woluntarily absconded or left their families or that private
individnals were likely to be respongible for the disappearance. He further
informed the Working Group that in one case Inguiries had been rasumed on the
bagis of the objecticns raised by one non-goveramental organization,

204. The reprasentative of Mexico alan expressed hiz Government's concern
regarding the time-limit for the admission of cases and swggested that, in its
Presentation of statisgtice, the Working Group should astablish a

clear distinction betwsen different government administrationa in every
country., With regard to the clarification of cases, he suggeasted that the
Working Group should sccept pronouncements by national courts, in accordance
with national legislation, on the presumption of death of a perscon reported
migsing.

205, By a note wverbale dated 17 October 1985, the Permanent Miszzion of Mexico
provided a reply in relation to a case transmitted under the urgent action
procedure stating that the person concerned had been located in a monastary
situated in Méricda, Yucatin, whare she had been living under a false name.

She had left the State of Veracruz ami entered the monastery for personal
reasons. Consequently, her case did not constitute a disappearance within the
mandate of the Working Group.
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Statistical summary

I. <Cases reported to have occurred in 1988 1 8/
II. Ouytstanding czszesg 242
III. Total number of cases transmitted Lo
the Government by the Working Group 244
IV. Government responses:
{a} HNumber of cases on which the Government
haz provided one or wore specific responses 208
(b} <{Cases clarified by the Government's
responses b/ 2
a/ The case which occurred in 1488 was tranamitted upder the urgent
action procedure and was subsequently clarified on the basis of
information provided by the Government {(see paras. 194 amd 205
above) .
b/ Person whose body was identified: 1

Perason abdocted and later released: 1.
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Morocgo

Information raviewsd and transmitted to bhe Governmant

206, The activities of the Working Group in relation ko Morococo are referred
to in its last gix reports to the Commission. L/

207, In 1988 the Working Geoup hasz received no newly reported caseg of
disappearance. By lettera datad 20 Jung and 30 September 1988, the Working
Sroup again reminded the Govermment of the outstanding cases.

Information and views received from non-governmental organizatlons

208, By a letker Jdated 12 Januvary 1988, the Internaticnal Association of
Depocratic Lawyers {IADL) provided the Working Group with information about
the cases of four persons who had been brought to trial after having baan held
in secret detention for one and a half months in 1987. The Working Group did
not take any actisn on those cases because it received completa information
only after the persons' whersabouts had bean established.

Informakion and views recaived from the SGovernment

209. By a pote verbale dated 29 Hovember 1988, the Permanent Mission of
Morooco to the United Nations in Geneva reiterated the information already
provided by the Government on 20 June 1983, L4 and 24 November 1986 concerning
10 cases. The Working Group regrets that the information provided sheds no
light on the whereabouts of any of the missing persons copcerned.

Statistical summary

I. (ases reported ko have oocucred in 1988 0
II. Outstanding cases 16

III. Totai mmber of cases btransmitted
to the Government by the Working Group 20

IV. Governmant responses:k

(a) HMomber of cases on whith the Government
has provided one or mare sSpeclfic responges L3

{b} Casas clarifiesd by tha Govarnmant's
I[esponses 1]

V. Cases clarified by non—governmental sources a/ 4

a7/ Pergons released: 4.
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Mozaphigue

Informaticon reviewed and transmitted o the Government

218. The one case of disappearance tranemiited to tha Government of
Moganbigque, by a lettec dated 20 June 1988, concerced a perscn who went
missing in the United Republic of Tanzania in 1975, but who was allegedly seen
in detention in Mozambique ip early 1984. On 30 September 1988, the
Government was reminded that the Working Group still awajted the reanlts oF
the requested investigations.

Information and ylews recgived from relatives of missing persone or from
non-governmental organizations

211, The report on the case of disappearance in Mogambique wasg submitted by
the wife of the missing person.,. She reportsd that her husband, the President
of the Mozambigue Revoluticnary Committee, had been arrested in Novenmber 1974
in Malawi, taken first to Mozambique then to the southern part of the United
Republic of Tanzania where he was last seen in April 1975 with other
detainges. HRecently she had received reliable information that he was
detained in Niassa Frovince (Mozambiguej.

Statiegtical sumary

I. Cases reporged to have occcurred in 1984 0
II. Outstapding coszes 1

I1I. Total number of caces transmitted
to the Govermmant by the Working Group 1

IV, Government reszponses ralating to
the case tran=mitted 0
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Heﬁl

Information reviewed and transmitted toc the Government

212, The Working Grouw's activities in relation to Hepal are recorded in its
last twe reports to the Commission.l

213, 1In 1988, the Working Geoup 4id not receive amy new reports of
disappearances in Mepal. However, by a letter dated 20 June 1338 the
Government was reminded of the four cutstanding cases, amd, in responage to its
request ©f 4 July 1988, it was provided with the relevant swumbaries., On

30 September 1988 the Guvernment was again reminded of the ocutstanding cases
but the Working Group $till awaits the results of the requested investigations,

Statistical sumnary

I. Cases reported to have ocourred in 1983 0

1I. Dutstanding cases 4
III, Total nunber of cases transmitted

to the Govermment by the Working Group 5

Iv. Government responsss L1

¥. Cases clarified by non—govermental sources 2/ 1

a/ Person released: 1,
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Nicaragua

Information reviewed and transmitted to the Government

214. The activities of the Working Group in relation to Wicaragua are
recorded in its last eight reports to the Commission. 1

£15, By letters dated 20 June and 30 September 1988, the Working Group
transmitted to the Government of Wicaragua three cases of disappearance
reported to have occurred in 19485 and retransmitted three cases containing
observations submitted by relatives regarding the replies received from the
Government. In that connection, the Working Group had previously advised
relatives of government replies on 28 cases, indicating that, if no response
had been received within six months of the date of transmittal of the
govermment replies, the cases would be considered clarified. At its
iwenty-sixth session, the Working Group considered 25 previously transmitted
cases clarified upder the six-month rvule {see BE/CN.4/1988/19, para. 27}.

2l4. &t the request of the Parmanent Mission of Micaragua to the United
Hations Office at Geneva, the summaries of all unclarified cases wele
retransmicted by a letter dated 29 Juna 1584,

Information and views received from relatives of missing persons of from
non-governmental organizations

217. The cases transmitted in 1988 were reported by the Nicaraguan Permanant
Commigsion on Human Rights (Managua), which asserted that the three persons
had been taken away by an army of ficer who had requested their assistance for
a military operation. The three men had never returned and contradictory
information waa provided to relatives about their fate (some authorities
allegedly inEormed relatives that the miassing perszons had been released, while
an official preas release atated that one of them had been killed).

218. In three cases the relatives contested the Government's replies

according to which the nissing persons had bheen killed in 1979 by petsons who
had taken justice into their own hands. They stated that their dear ones had
been detained by official forges and, according to witnesszes, handed over to

milltary authorities.

2L9. In a report submitted to the Working Group, Amnesty International stated
that it had investigqated and dogumented cases of disappearance and
axtrajudicial executlions carried out by military personnel, the greabt majority
of which had cccurred in combat zones. BAccording to this report, in some
vases those responsible for the abuses had been arrested, tried and sentanced,

but in other cases only partial and incomplete investigations had heen carried
oukt.
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Information and views received from the Goveroment

220, By a letter dated 14 March 1988, the Government of Wicaragua stated
that, in 28 cases of disappearance in the Working Group’s files, the persons
had in fact been executed by individuals who were cutside the Governmegt's
control and who had had taken justice into their own hands, during the
likeration war and subseguent wonths, when the Government <4id not exercice
full authority cver the entirze territery of the country. That fact had been
recogpized by the Inter-Amexrican Commission on Human Rights when it visited
Nicaragua in 1981,

221. PBy a letter dated 4 Hovenmber 1988, the Government, in response to the
Working Group's transmission of three cases during the year, stated that those
cagses were alteady before the Inter—-american Commission on Human Rights, which
was thus the competent body to copsider them. The Working Group's position in
this regard is reflected in paragraph 169 of its previous report.

Statistical summary

I. Cases reported to have occcurred in 19B8 0
11, Outstanding cases 87

III. Total number of cases trapsmitted to the
Government by the Working Group 217

IV, Government responses:

tal Bunber of cases on which the Government

has provided one or more specific reeponses 172
)3 Cages clarified by Government's respunsaaﬂf 111
if3 sb/ 1%

V. Cases clarified by non-governmental scource

a/ Persons at libertyr 16
Persons in prison: 7
Person eacaped from prison: 1
Persons deadt 62
Salvadorian fishermen not detained in the country: 11
Pergont who joined counter-rewolutlonary forces: 12
Fersons abducted Iy counter-revolutionary forces: 2.

b/ Persons executed or killed in armed confrentatien: 11
Perscns at liberty: 4
Persons in prison: 2
Person living abroad: 1
Person who joined a rebel group: 1.
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Paraguig

Information reviewed and transmitkted to the Government

227. The activities of the Working dGroup in relation to Paragquay are recorded
in its last seven reports to the Comuiszsion., 1/

223, Tt should be noted that the Group has raceived no reports of
disappearances ocourring in Faraguay since 1877. Howewver, an

30 September 1988 the Working Group addresszed a letter to the Gowernment of
Paraguay concerning reports it had received about four children belisved to
have besn born during their mother's detenticon in Argentina, who had been
taken to Paraguay before AIgentine courts could cbtain incoptestable evidence
of their filiation through hasmatogenic tests, The children are listed as
missing together with their mothera in the Working Group's files concernimg
Argentinay the Group requested the Government of Paraguay to take urgent
measures to establish the identity of the children with absolote certainty.

Infornation and views recelved from the SGovernment

224, By a note verbale dated 10 March 1988, the Permanent Mission of Paraguay
te the Dnjited Natlionhs QEfice at Genewva transmitted copies of parte of the
proceedings initiated by the Attornay—Gensral to request a judge te declare
the presumed deaths of two of the mizeing persons referred to in the Working
Group's files.

Statistical sSummary

I. {azes raported to have oacourred in 1988 o
1i. Uutstanding cases 3

I1II. Toctal number of cases tranamltted to the
Governmenht by the Working Group 23

¥I. Government responses;

{a) Humber of cases an which the Govaroment
has provided one Or more speclfic responses z3
(bl Cases clarified by the Governmeat's respnnseaﬂf 26

a/ Persopns arrested or abducted in Argentina: 35
Persons arrested and expelled to Brazil: 4
Persons detained apd released: 4
Pergons whose transfer to Argentina was witnessed: 2
Persons whose transfer o Uruguay Wwas withessed: 2
Pgreon dead; 1
Persons living abroad: 2.
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Fowg

—

Informacion reviewed and cransmitted to the Goverrment

225, The Working Group has recorded its activitias in relation to
disappearances in Peru in ite last four reports to the commission.l/

226. During 1988, the Working Group txanmmltted to the Government of Peru 2326
newly reported cases of disappearance, 17¢ of them alleged to have occurred in
1988. Forty-four cases were transmitted by & letter dated 20 June 1988, saven
by a letter of 30 September 1988, 55 by a letter dated § December 1388 and 129
by varicus cables under the urgent action procedure., By the same letters, the
Group retransmitted to the Government a total of 72 cases contalning
additional information received from the sources., As regards the 6l cases
tranamitced by the Working Group in December 1988, in accordance with its
methods of work, it must be uwnderstood that the Government could oot respood
prior to the adoption of the presant repoct.

227. By A leiter of 20 June 1988, the Goverihmsnt was Yeminded of the
oucstanding caszes and, by letters of 14 Bpril, 7 July. 30 August, 30 September
and 9 December 1988, the wWorking Group advised the Government that 66 cases
had been conaidered clarified on the basis of replies received from the
Fources.

226, By its letter of 30 September 1389, the Working Group also expressed
concern regarding the protection and security of members of relatives®
crganizations who had ailegedly been subjected to harassment and death threats.

229. The Eiles of the Working Group were revised and it was found that four
cases had besn duplicated. The statistics were adjusted apd the Govermment
was informed aceordingly.

Information and views received from relatives of missiog persons ot
non-governmental organizations

230. The casas transmitted during 1986 were submitted by Amnesty
Internatiopal, the Andean Commission of Jurists (CAJ), the Episcopal Social
Action Commission {CEAS), the Human Rights Association {APRODEH}, the Human
Rights Commission (COMISEDH} and the Federation of Yanesha Indigencus
Communities of Peru (FECONAYR}. The reported dissppearances occuried batween
June 1987 and October 1968 in the depariments of Ayacucho (104}, Rpurimac
(42}, Huancavelica (17), Lima (3], Loreto (4), San Martin (51) and Huanuco
{5)+ For the great majority of the cases, aimy personnel in uniform were
reportedly responsible for the disappearance; in a few cases, members of the
Peruvian Investigatory Police °‘PIP) or the navy were allegedly identified. In
many cages, the relatives indicated the bharracks where the misaing person had
been Ezken after the arrest, but cfficials in those barrackes had denied the
detention. In fact, detentions leading to disappearances werse generally
caxried out openly by uniformed members of the armed forces, somatimes acting
with the Civil Deferre Groupas, in the prasence of witnesses; sometimes several

persons had been detained and later disappeared, despite the fact that entire
peagant oomuunities had been present during such military operations,

X/ Mr. Piego Garcila-Sayan did not participate in the decisions relating
tg this sub-section of the report.
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231, The above-pentionad organizations also provided a number of general
reports on human rights in fera, including their evaluation of the sitoation
in telation to disappearances. In those reports it was recalled, inter alia,
that for mare than eighbt years Peru had been tavaged by a conflict betwaen fhe
Government and the terrorist movement Semderc Luninoso (Shining Path), which
had claimed more than 11,000 livas. The task of ending that wiolence had been
made aven More difficult by the emergence of ampther guerrilla Movemaht -
Movimiento Revolusionario Tupac Amaru (MRTA). The Sendero Luminoso strakegy
wac to wage a protracted guarrilla war against the citiesz from Peru's
mountainous rural areas. It seemed to be stronge#t in the southern Andean
Departmants of Ayacucho, Apurimac and Huancavelica, MRTA had grown chiefly in
the urban centres as an alternative to Sendero Luminoss. However, in November
1987, WRTA had significantly broadened the scope of its operations when it had
euccesafully occoupied a town in the zural Department of San Martin. The
Government's main response to the guerrilla challenges had been to declare a
stata of emergency in approximately 10 of Pern's 180 provinces to be
administared by the armed forpes, Dizappearancez and extrajuwdicial executions
eontinued to be reported on an almozt daily baeis in those areas. It was a
matter of great copcern that the number of disappearances had again sharply
increazed during 19886.

232. Hon-governmental ¢rganizations stated that, although many detainees who
had been missing for weeks or months were subsequently released without
charges, former victims of prolonged secrat detention had described being
torturad and threatenad with death: other missing persons bad been found dead.

233. The reports received by the Working Group stated that the testimonies of
the persons who had reappeared highlighted and confirmed the ways in which
enforced digappearances were carried cut by memhers of the securlity, military
and police forpes: they concealed their identity, used false names, covered
their faces, wore field uniforms and drove army vehicles, Acccoording to the
sources, clandestine detention centres exisgted in military barracks and posts
saxch az "Los Cabitos® BIM-51 Barracks, the Folitical=Military Coumand
Headquarters in the city of Avacucho, the Castropampa Barracks in Huanta and
"La Croya™ BIM-34 Barracks in Pampa Cangallo, where torture was a coOman
practice and it had been reported that doctors took part in torture sessions.
If any guestions were asked by relatives, the presence of detainees at those
places wam denied. The same testimonies had helped to ascertain the
whereabouts of other missing detainees and indicated their appalling physical
condition.

234. According to non—governmental organizations, a special commisaion of
public prosecutors (fiscales), sent by the Office of the Attorney-Generzal
{Ministeria piblico) to rural areas of Ayacucho to investigate reports of
grave viclations of human rights committed by the armed forces, had actiwvely
inveatigated cases of disappearance and succeeded in locating a number of
migsing persons. Public prosecutors reported that many of those released from
military custody had visible aigns of having been tortured; several police
doctors who had failed to register the physical condition of such prisoners
when they were received into police custody from the military had been charged
with abstructing justice. Furthermore, the public prosecutors had complained
of the abatruction and lack of co-operation and respect that they had
experienced when dealing with the military authoritles during theic
investigations in the Ayacucho emergency zone.
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235. Dmeapite the fact that a large number of persons had reappeared and made
lengthy statements to the apecial commission of publi¢ prosecutors in
Avacuchso, it had only been possible to institute criminal procesdings in cne
Cage of digsppearance. That was because, for the purpese of a criminal teial,
Peruvian law required full identification of the person presumed to be guilty,
something that was extremely difficnlt to prove because much acks were
danerally carrisd ocut by persons who remained completely anonymous. As far as
legal protection against disapperancas is concerned, writs of habeas corpus on
behalf of persona detained or miasing had little effect; although the
formalities were observed, the results were by and large negative and the
Cages wers nat effeptively investigated.

236, The information receiwved by the Working Group included & nuomber of
demands made by relativez of misaing persons and human rights organizations to
the President of the Republic and other authorities, such as the gstablishment
of a special comuission of ipguiry intoe dlsappearances, which would include
among ite member: representatives of the Catholiec Church, the relatives,
parliament, human rights organizationa and eminent figures known for their
work in protecting human rights and human life; explicit arrangements for
trials for human rights violations committed by the military and the police in
the coursze of their duties to be held in the ordinary courts sc as to enaure
impartiality; the repeal of Aot Mo, 24.150, which granta unlawful and
anti-constitoticnal powers to the political-military commands in the 2ones
Upder a stake of emergency, favouring conditicns that are propitiouns for
disappearances and other attacks against the lives of individuals; the
adoption and ratification by parliament of the United Naticns Convention
against Torture and other Cruel, Inhuman or Deyrading Treatmant or

Punishment; the creation of a central register containing information oa
detainees to be reported within a maxiomim of 24 hours of arrest; an immediate
end £o the enforced disappearance of detainees, which should be condemnad as a
Crime xgjainest humanity.

237, The above-mentioned organizations alsc reported that the Kational
Association of Relatives of Abducted Percond and Disappeared Detainees in the
Zones under a State of Emergency in DPeru (ANFASEP) was subjected to constant
harassment and intimidation and that death threats against its Executlve

Commi tbee had been conveyed personally to the Prealdent and one of the membars
of the Committee by an officer of the intelligence service at the headquarters
ir Ayacucho.

238, Finally, buman rights orqanizations informed the Working Group promptly
of their own findings in relation to cases of disappearance; thereby
¢larifying 67 cases,

Information and views received from the Goverpment

21%. Py lettars dated & anpd 17 October and 1 November 1988, the Government
Provided teplies on 12 cases of disappearance. Regarding 11 of those cases
the Government indicated that, according to the information provided by the
Ministry of Defence, it had not been possible to establish where the persons
concerned where or that they had not bean arrested or detained by forces
answerable to the Ministry of Defence, In the remaining case, the Government
indicated that the person had been arrested, held in PIP custody and later
teleased in accozrdance with a3 judge's declaion,
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240, The Permanent Mission of Paru to the United Hations Of fice at Geneva
algo sent the Working Group a request from the Ministcy of Defence that cases
tranamitted to the Govermnment should contain, in addition to the information
required by the Working Group, further tdentity data, the Precise dowicile of
the mimsing person and a clear identification of the source, including
identity data and domicile of the latter. In that connection, the Working
Group repliad that efforts would be made to obtain ag much information as
pogsible, but that cases containing the basic elements required would conkinue
to be transmitted to the Government, as indicated in the Working Group's
methode of work (see E/CN,4/1988/19, paras. 16-30)} and as endorsed by the
Commission on Human Rights,

Statistical summary

I. Cases raported to have oocurred in 1588 170
1i. ODutstapding rcases 1,361

ITI., Total number of cages transmitted
to the Government by the Working Group 1,621

IV. dGovernment responses:

{a) Rumber of cases on which the the Bovernment

has provided one or wore specific responses 179
(o) Cases clarifled by the Government's

responsea&f 7B
V¥, Cases clarified by pon-~govermmental snurcesEf 132

a/ Persons detained: 7
Persons arrested and released: 41
Parsons who obkained a voterfs card afeer
the date of their alleged disappearance: 23
Person found dead: 1.

b/ Peracnz whoge bodies wers found apd identifieds 35
Persong released from detention: 117
Parsona in prison: 25
Person wounded in a summaty execution
and subgequently able to return home: 1
Person taken to a hospital after degantion: 2
Persgon ak liberty: 1 _
Person in militacy service: 1.
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Philippines

Information tagiewed and trancmitted to the Government

24dl. The Working Grouwp's activities in relation to the Philippines are
recorded in its previous reports to the Commission.l

242. During the period under review, the Working Group transmitted 39 cases
reported Lo have occuzrred ih 1988 to the Govermment of the Philippines, of
thode 319 cases, 36 yere processed under the urgent action procedure, On

20 June 1988, the Working Group reminded the Govermment of the ocutstanding
cages trananjtied te it previously. At the requeat of the Permanent Mission
of the Philippines to the United Hations Office at Geneva, on 12 September
19688, the Working Group retranemjitted the summarjea of all cutstanding cases
of disappearance. By a letter dated 9 December 1988, the Working Group
retransmitted a further caze updated with additional information. The
Covermnment was alse informed that cne case had been clarified by the source
and that another gase had been subjected to the six-mponth rule {see
E/CN.4/)987/L%, para, 27).

243. By a communication dated 30 September 1988, the Working Group also drew
the Government's attention to the fack that the Conmiasion on Human Rights, in
tsgolation 1988734, had encouraged the Governments concarned with
disappearances to give serious consideration to inviting the Working Group to
visit their country, 50 as tc enable the Group teo fulfil its mandate even more
effectively, the Group alse peinted cut that the General Assembly had
expressed itself in similar terms in its regelution 427142, The Working Group
atated that it considered asuch visits extremely useful for achieving a more
thorowgh understanding of the situation of digsappearances in the countries
concerned, and believed that a visit to the Philippines would make an
important contribution to its underatanding of outstanding matters which fell
within itz mandate. At ite twenty-sixth session, the Chargé d'affaires of the.
Parmanant Mission of the Philippines to the United Hations Office at Geneva
astated that his Government was seriously considering inviting a member of the_
Working Group to visit the Philippines.

Information and views received from relatives of missing persons of
non—governmental organizations

Z44. The majority of the newly reported cases were submitbted to the Working
Group by Amnesty International. A few cases ware recelved from Tgsk Farce
Detaineez of the Philippinez. Most of the misaing persong are young men
Living in rural areas whose arrests wera made in connection with the
activities of the New People's Army (NPA} in the areas where they live,
Others ware abducted because they belonged to professional associations, like
the Small Farmers Association, and becauge they wera suspected of being NPA
aympathizers. Other young men were arrasted because they were active in
left~wing organizations like KADENA {Youth for Democracy and Hationaliam).
Trade-unionists and community laaders are aigo awony the persong reportedly
missing. In 11 cases, the pergons caoncerned were reportad to have been
arrested by membarg of a Philippine constabulary company and by members of
Alsa Maga, & parawmilitary force. The forces aliegqedly responsible for the
abduction in the other cases were variouns infantry battalions, the armed
forcea and the polica.
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245, During the poricd under review, Amnesty International submitted two .
reports entitled "Phililippines - Extrajudicial BExecuticns and Disappearances 1in
Manila®™ and "philippines: Recent Disappearances™, in which it expressed its
concern that members of the security forces or "vigilante™ groups under their
supervision might be engaged in a systematic effort to arrest or execute
suspacted members of HPA outside the Jjudicial wrocess.

Information and views received from the Goverrment

246. The Deputy Permanent Representative of the Philippines to the United
Hations attended the twenty-fourth session of the Working Group amd assured
the Group, once more, of his Govermment's commitment to buman rights and tc
continulng the investigations being carried out by the Philippine Commission
on Human Rights (PCHR) on the cages brought to its attention. He pointed out
the difficulties encounterad in the invwestigations, for example, lack of
eye~witnesses to the abductions or dissppearances. The Deputy Permanent
Rgpresentative informed the Working Group of preventive measures taken by the
Commission, among them the preparation of the "Guidelines on visitation and
the Conduct of Investlgation, Arrest, Getention and Related Operations
affecting the rights of every person®, which were issued on 6 May i968.

247, Hg alsco mentioned a Senate Bill which, if passed, would amend the
functions of PCHR as an investigating body. The Bill provides for the
appeintment of special prosecutors to the Commission by the Secretary of
Justice, who will form part of the investigating body of the Commission and
will be responsible for che prosecution in civil courts of wviolations of human
rights, provided that Congress may conduct its own investigation of said cases.

248. By letters dated 8 January, 2 and 4 March, 21 April, 25 November and

1 December 1984, the Pernanent Mission of the Philippines to the United
Hations Office at Geneva provided replies on 32 cases transmitted previousaly,
indicating that, in all instances, investlgations were continuing. By a
letter dated 9 May 1988, the Government also repiied on three cases
transmitted during the current ysar under the urgent action procedurs, and
forwarded a PCHR request that the source contact it directly with any new
information. By letters dated 12 July, 26 August and 7 November 1988, the
Permanent Migsion of the Philippines provided further replies on 12 cases. By
a letter daeted 15 September 1956, the Permanent Mission provided replies on
ancther 1l cases comcerning which investigations bhad oot yet led to
establishment of the identities of the abductors, despite the efforts made by
FCHR. By letters dated 21 and 29 Septembsr, 10 October, 26 November and

1 December 1968, the Permanent Mission informed the Grouwp that PCHR had
referred seven cagea to the appropriate authorities for investigationm. By
letter dated 1 December 1988, the Permanent Mission forwarded a PCHR reply
stating that it had referced three cases to its regional offices for )
investigation and that one person had been released from detantion by the ALr
Force Intelligarce Unit) the Working Growp decided to apply the six—month rule
to the latter case [aee EB/CH.4/19BB/l%, para. 7).

245, By a letter dated 13 September 1968, the Permanent Mjsaion cf the
Philippines sent the Working Group six documents reflecting steps taken by the
Philippine Government in compliance with General Assembly resclution 42/142
and Commigzion on Huoman Righta resolution 1988/34. These documents concarm
the *"Guidelines on Visitation and the Conduct of Investigation, Arzest and
Detention and Related Operationg®, a PCHR statement on bumap rights, a primer
on PCHR, a manual of services and programmes and a progress report of PCHR and
coneclidated monthly accomplishment reports.
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250. The Chargé d'affaires of the Permanent Mission of the Philippines to the
United Mations Office at Geneva attended the twenty-fifth and twenty-sixth
sesslons of the Working Group and informed it of the status of investigations
concerning reported cases of dizappearance. He promised that his Governmenkt
would continue to take appropriate action on the cases referred to it by the
Working Growr. He also provided information on the institutions apd
mechaniane establizhed by PCHR to deal with the prcblem, namely:

(a) A witness protection programme toO encourage witnesses to coke
forward and teatifyy

(b] Establisiment of 12 regional and subregional offices thromghout the
country to provide, in particular, easier access for victims of human
rights violations to PCHR zervices;

fc) PFipancial assistance and gecess to varions forms of rehabilitation
asrvices which are made available to victims and thelr fawilies;

([dl Public information and education services, directed sspecially to
the police and the militarys

(el A set of guidelines for immediate implementation by all law
enforcenent agencies and institutions on the conduct of investigations,
arrests amnd detention. In particulazr, the guidelines make the law

enforcement agencies responsible for the safety and security of
complainants ard witnesses;

(£} Dismantiing of so-called T*vigilantes", and their replacepent by
civilian volunteer organizations and citizents armed fozces in the
different reglons. The Philippine Department of HWational Defence had
orqanized a Citizens Armed Forces Geographical Unit (CAFSU} composed of
reservists who wounld undergo military training and would be
systematically organized as a unit in their respective areas)

fa) A Bill, still pending before the House of Representatives, which
would create the Philippine Naticnal Police {a civillan agency under the
Office of the Prasident) which would incorporate the Philippines
Congtabulary, currently urder the armed forcea. Local officals would

bhave a considerable degree of supervision, directicn and coptrol over
the Hational Police.
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Statistical summary

I. Casez reported to have occurred in 1988 s
I1. Outstapding cases 413

1II. Total number of cases transmitted to the
Government by the Werking Group 483

V. Government responses:

{a} Humber of cases on which the Government

hag provided cne or more specific responses 363
(b) Cases clarified by the Government's
resPQnsesﬁf 70
¥. Capes clarified by non—govermmental sources b/ 5/

a/ Persons at liberty:r 7
Persons arrested and detained: 4
Persons released: 43
Percons dead: 16,

b/ Persons assassinated; 2
Persons released: 2
Person returned homer 1.

¢/ Two additional elarifigations received
from non-~governoenktal soucces were

gimltanecusly provided by the
Government and are ilncloded under IV (b},

Seychelles

Information regvigwsd awd transmitted to the Government

23l. The Working Group's activities in relation to Seychelles are recorded in
its previous reports to the Commigsion. L/

232. During the pericd under review the Working Group has received no reports
on disappearances in Seychelles. However, by lekters dated 20 June apd 30
September 1988, the Working Group reminded the Government of the three
outstanding cases dating back toc 1977 and 1984, Mo furthar informstion wa2
received on those cases which, according to a reply provided by the Government
in 1986, werae under investigation. The Group is therefore unable to report on
the result of the inguiries.
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Statisgtical summary
I. Cases reported to have occurred in 1988 ]
II. Qutstapding cases 3
III. Total number of ¢ases transmitted to Lhe
Government by the Working Group 1
IV. Government raspohses:
(a} Humber of cases on which the Soverrment
haz provided ore or more specific responses 3
ik} Cases clarified by the Government's
re&ponsas 0

i TLanka

Information reviewed apd transaitiesd to the Goverroment

253. The Working Group's activities in relation to Sri Lanka are recorded in
its last seven reports ko the Commisaion.ls

234, During the pericd under review, the Working Group tranamitted to the
Government of Sri fanka 152 newly reported cases of disappearance, of which
two were keported to have occurred in 1988; 56 cases were trapsmitted by a
letter dated 20 Jupe 1968, 74 by a letter dated 30 September 1%88, 20 by a
latter dated 9 December 1968, and two were transmitted by <ables dated 5 and
14 April 1988 under the urgent action procedure, By communications dated

20 June, 30 September and 9 Decembar 1968, the Working Group also
retranemitted 73 cases updated with new information received from the SOUFKCes,
and on % December 1988 the Government was also advised that the new cases
Ltransmitted on 3 September 1988 contained a duplication of one case
tratamitied earlier. As regards the gazes transmitted by the Group on

9 Decembher 1988, in accordance with its methods of work, it must be understood
that the Govermmant ¢ould not respomd priocr to the adoption of the present
repoct.

255, By letters dated 30 September and 9 December 19383, the Government was
also informed that three cases were now considered clarified following advice
from the respective zources that two persons had died and amother had returned
home from a detention camp.

256, In its communication dated 30 Septenber 1588, the Working Group also
drew the Government's attention to the fact that the Commission on Human
Rights, in resolution 1988/34, had encouraged the Governments congerned with
disappearances to give serlous conaideration toc invitipngy the Working Group to
visilt their country, a0 as to enable the Group to fulfil its mandate &ven mire
effectively; the Group also pointed oyt that the General Assembly had
expressed ltaelf in similar terms in ite resoluticn 42/142. The Working Group
stated that it considered such visits extremely useful for achieving & more
thoroogh upderstanding of the situation of disappearances in the
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countries concerned, and believed that a vizit to S5ri Lanka would make an
important contribution to its underatanding of outstanding matters which fell
within its mandate. At the time of the adoption of the report, no definitive

reply from the Gowermment had been received to that communication.

Information and views received from relatives of missing persons or
non—governmental organizatinns

257. The repocts received ducing 1948 emanated from Amnesty International
and/oxr relatives of the missing persons. Responsibility for the
disappesarances was attributed mainly to the Special Task Force apd armed
forges, but 23 persons were alleged to have been arrested by members of the
Indian Peace-keeping Porce. Among those 22 were a mother and her three youmy
daughters.

258. By latters dated 2 July and 8 August 1988 from the respactive parents,
the Working Croup learned that one missing person had returned home from Boosa
Camp and that the death of twe others had been officially certified,

259. With its submission of newly reported ¢ases of disappearance on 18 May
1988, Ampesty Internaticnal also forwarded a copy of its repork entitled ™S8ri
Lanka - What has happened to the ‘*disappeared"?%. 1In that repoct, Amnesty
International stated that, although there bad been fewer allegations of
dizappearances since the signing of the peace accord, it was concerned that
the scope of dizappearances had widened. Whereas prior t£o July 19287 Tamils
had been the alleged victims of the security forces in the north and east of
Bri Lanka, recent viciinms included not only mepbers of the minority Tamil
commipity buk alsc members of Sri Lanka's Sinhalese majority. some of whom
wire khown to be medbers of - or gympathizers with - groups opposed to the
paace accord. Those Sinbalese had bean taken £o vunknown destinations by
menpers of the Sri Lankan security forces in the south and thair wheraabouts
renained unknown becavse the forces subsequently denied knowing about their
dreest. Some Tamils had also been taken away by mambers of the Indian
Peace-keeping Force in the norkh who, although initially acknowledging an
arrest, had later either denied knawledge of the disappaared person or claimed
that he had been released.

260, Rmnecsty Internaticnal further reported that following the zigning of the
Inda-Sri Lankan agrecment, thousands of prisoscrs had been released but only
one of the ex-detzinees had previously been reported as having disappeared.

261, When communicating further cases of disappearance on 7 September 1983,
Mmesty International reported separately on the rasults of 21 habeas corpus
petitions which had bean brought before the Court of Appeal. From those
results it was noted that in many cases the authorities had informed the court
that the person had not been arrested; in respect of others mo reply had yet
been given on the allegations implied in the applicaticons, While the arrest
of two brothers had bean acknowledged, it was added that both had heen
releaged, but confirmation of their release had not vet been received from the
fanily. Ampesty International declared that it did not know of any inpdividoal
cases in which sueh legal action bhad resulted in establishing the fate or
whersabouts of a disappearsd person.




E/CN.4/1989/18
page TL

Information and views received from the Government

262, A5 a follow-up to the reguest of the Sri Lankan delegation to the
forty-fourth Commission that the Working Group "consider whether it ought to
use the internationally accepted rule that persons missipg for over a period
of time are presumed to be untraceabla”, the Permanent Representative of Sri
Lanka to the United Nations Qffice at Geneva, by a letter dated 29 March 1988,
provided the Working Group with documentation concerning the “rule regarding
presumption of death®™. According to this documentation, “section 104 of the
5ri Lanka Evidence Ordinance provides that, whan a person hag not been treard
of for seven years by those who would naturally have heard of him 1f be had
been alive, the burden of proving that he is alive ig shifted to those who
affirm that he is alive™., The Parmanent Representative cited similar rulings
obtaining under the laws of the United Kipgdom of Great Britaip and Hortharn
Ireland and India.

263. At its twenty-fourth session held in Hew York, the Working Group met the
Fermanent Representative of 5ri Lanka to the United Mationa Office at Geneva,
who at the cutset stated that he wished to convey hiz Govermmeot's respect for
the Group's humanitarian mandate which was simed at assisting families in
determining the fatke of missing relatives or friends,

264. Followiing the signing of the 1odo-Sri Lankan Agreement in July 1987, the
Sri Lankan Farliament had passed the thirteenth amendwent to the Constitution
making provision Eor the holding of elections in the different provinces or
regional units in Sri Lanka, iecluding the Wwo provinces of conflict - the
Hocthern Province, whera the Tamil commuplty was in the majority. and the
Eastern Provimnee, where the Sinohaleszs, Tamil and Muslin communities were
roughly egual in number. Elections to some of the Prowvincial Councils had
already been held amd dates Eor elscticns in the Northern and Eastern
Provinces would be fixed taking into account the relevant security situation.

265. Omne of the central pil)ars of the Indo-Sri Lankan Agreement was that
India would disarm militant growps, but upfortunately progvess had keen slawer
than the SCovernment would have liked in that field. Bjince the last Sri Lankan
communication to the Working Group, some militant groups had gone back on the
Indo-5ri Lankan Agreement, thereby causing fresh eruptions of death and
viclence, and the wery large pumber of Indian troops had not been able £0
disarm gqrouwps of terrorista bolding out against the peacefully negotiated
settlement of the ethnic issues in the country. Wone the less, it was of
major political significance that some of the militant groups previously
resorting to violemnce and blocdshed had taken advantage of the political
amesty offgred then apd entersed the mainstream of political lifae.

266, The Permanent Reprasentative rejterated the difficulties experienced by
the Sri Lanken authorities in inveatigating reported dissppearances at a time
of precipitete and unregulated mass movenents of people., In the Northern and
Eastern Provinces, in particular, sericus investigation ¢f reported
disappearances was virtually impossible, and he regretied very much that he
was hot yet in 2 position to report in detail on individual cases which had
been brought to the Govermment's attention by the Working Group. He

ment ioned, howeyer, that both hi= Govermnment and the Indian Governmenr were in
comunication on the two cases which were the subject of the recent urgent
action procedure and for which the Indian Peace-keeping Force was allegedly
responsible.
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267. Since July 1987, 1,634 detainees from the north and east of the country
had been released, lesaving a balance in custody of 534, and it was hoped that,
with the return of many people from India amd abroad, and the eventual raturn
to nommalcy, those on the lists of "disappeared” could be accounted fory bot
until conditions returned to normsl in the Northern and Eastern Provinces 1t
wmight npot ba poasible to proceed much further.

268, The Permanent Representaiive concluded by referring to habeas corpus
Proceadings, stating that, as a result of 321 applications filed in courts, 6l
pPetrsons had been released by the Secretary of Defence and submissions had been

filed in the other cases. He hoped to be able to provide details in due
course,

269, At lts twenty-sixth session, the Working Group again met the Permaneat
Representative of Sri Lanka to the United Nations Office at Gengva, who
expressed regret that his Government was not yet in a position to provide amy
new information on specific cases. The prospects of a systematic and
effective investigation inte the reported cases of disappesarance revolved
around the successful return to normal conditlons, Mone the less, he counld
provide some preliminary information relating to 18 cases on which the Working
Group had transmitted either new or updated information.

270. The major development in Sri Lanka since his last mesting with the
Working Group had been the holding of the Provincial Qouncil elections in the
temporarily-merged Horthern and Eastarn Provinces. There was, of course, no
illusion that the holding of those electiopns in itself would lead to & return
to normalcy in those areas, and in that regard be cited the intransigence of
one Tamil party, the Liberation Tigers of Tamil Belam (LTTE), which bad
tefused to accept a negotiated settlement on the ethnic issues and had
rejected participation in the elected Provincial Councils. The Indian
Peace-keeping Force which had been deployed in the norch and eaat since 1987
had been seeking to disarm the terrorist groups, but violence and instability
atill continued te plague that area.

271. The Prezidential Eledticn scheduled to take place on 19 December 1984
would have an inportant bearing not only oa the investigations into slleged
disappearances but also on the suggestion made by the Working Group that it
visit Sri Lanka. At a time when State services were preoccupied with the
necessary administrative and other arcangements for the holding of the
elections, and also had to contend with certain security problems, a wvisit by
the Working Group might be neither opportune nor productive. However, he had
been authorized to inform kthe Group that hiz Goverpment was by no means
rejecting the awggestion and it was expected that aiter the electicons the
matter would be examined more closely with a view to providiny a response to
the Working Group.



Statistical sumhary

Ii

II-

I1T.

IvV.

Cases reported to have occurred in 1988
Outstanding caszes

Totdal number of cases transuitted
fo the Government by the Working Group

Government responses:

fa) Bumper of cases opn which the Governmenkt
has provided one or more specific responses

{b} Cases clarified by the GoveromRent's
responsesdy

Cases clarified by non—govermwental sources?’

Persons released:; 11
Persopns detajpned; 3.

Perfgons relsased; 4

Person detained: 1
Persons whoe died in custody: 3.

Syrian Arab Republic

Information reviewed apd transmitted to the Sovernment

272. The Working Grow's ectivities in relaticn to the
ar¢ recorded in its last six reports to the Cbmnissiﬂn.i
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231

14

?yrian Arab Republic

273, In 19B3 the Working Growp received no new reports of dissppearanhces in
the Syrian Arab Republic.

Information and views received from relatives of wissing persons or

non—governmantal crganizations

274, Concerning the one outstanding case on which the Working Group had been
unable to correspond with the source since 1986, the latter, by a letter dated
25 February 1568 from & new address, reported that he =till had no news of his
brother but beliesved that he was being held in prison.

275. During its twenty-sixth session, the Working Group met a delagation frcm
the Italian-based Committee for the Defence of Human Rights in Syria (Comitato

per la Difesa dei Diritti Umani in Siria).

The delegation stated that many

pereons had disappeared in the Byrian Arsh Republic ovex the past 10 yeacs,
the most recent in 1967-1988, and that in due course the Committes would
submit cages containing all the slements necessary for processing in
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accordance with the Working Grouwp's wmethods of work, It wasz difficult for
families to take steps to trace their missing reletives, as they themselws
were threatensd when making inguiries with the autherities, and they bad no
recourse to legal assistamce, sipnce both lawyers and medical practiticoners now
formed part of an official department of the Government and were consequently
umier Government control.

Information and views received from the Government

276 . By a letter dated 3 November 1968, the Permanent Representative of the
Syrian Arab Republic stated that, in view of the replies and various
clarifications provided in the past and az there were now no cases of enforced
or involuntary disappearance in the Syrian Arab Republic, he trusted that his
countty's name would not be included ip future reports of the Working Group to
the Commission on Human Righta,

277. On 9 December 1988, the Working Growp replisd to the Permanent
Representatlve that it had decided to centinue to include the Syrian Arab
Republic in its annoual report to the Commission oo Human Rights ag, in
accerdance with its methods of work, the cne case of disappearance which had
not yet baen clarified must continue to be listed as cutstanding unkil the
fate or wheteabouts of the missing person had been established.

Statistical summary

I. Cases reported to have occurred 1in 1548 0

1I. Outstanding cases L

III. Total namber of cases tranamitted
to the Government by the Working Group 3

I¥., Government responses:

{a) Hpmber of cases on which the Government
has provided one or more specific responses 3

(b} Cases clarified by the Government's

respunsesif 1
V. Cases c¢larified by non-govermmental gourcesk/ i

a/ Perzom detainad: 1.

b/ Parson released: 1.
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Uganda

Information reviewed and transmitted to the Goveroment

278, The Working Group's previous ackivities in relation to Uganda are
racorded in its first and fifth to eighth reports to the Commission.l/

279, 1In 1988 the Working Grouwp received no new raports of disappearances in
Uganda. However, by letters dated 20 June and 30 September 1958 it reminded
the Government of the 13 ouistanding cases dating back to the period from 1981
to 1985 and, in response to its reguest of 5 Ockobaer 1988, the Govermment was
provided with summaries of those outstanding cases. ¥No further communication
has been received from the Government and the Working Group regrets that it is
therefore unable to report on the results of the raguected investigations.

Statistical summary

I. Cases reported to have occurred in 1988 0
ir. Ontstapding oases 13
IIIL. Total nunber of ¢ases transmitted
to the Goveroment by the Working Group 1%
IV, Government responsas:
(a) Humber of cases on which the Government
has provided one or more specific respon&es 1
{b) Cases clarified by the Government's
re sponsesds 1
v, Cases clarified by non-governmental sourcesb/ 5

Person released: 1.

i<

Pgracns released: 3
Pexrson who died in detention: 1
Person detainedr 1.

g
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Uruguag

Information reviewed and transmitted to the Government

280. The activities of the Working Growp in relation to Urugquay are pecorded
in its lagst seven reports to the Comuigsion.L/

281. 1t should be noted that the Group has received no reports of
disappearances occurring im Uruguay after 1982. By a letter dated

20 June 1988, the Working Group commpnicated to the Government of Uruguay
information concegning 13 cases of Uruguayan nationals who disappeared in
Lrgentina during the pericd 1976=-1917 on the gyourd that, according bto the
reports, Uruguayan military police were involwyed in the arrest and/or the
detention of the missing persons. However, the Working Group decided that
those cases should not be included in the statistics for Uruguay {(see para. 23
of the present report). By the same letter, the Group rebransmitted two cases
updated with new information received from the sources and reminded the
Government of the outatanding fases of dizappearances dating back to the
period 15%731-1%R2.

282, The Group also decided to review its files for Uruguay in order to bring
thew intc line with the criteria it had established for cases in which

of figials from more than one country are involwed, It waa found that 37 of
the €5 cases transmitted to the Government in previous years bad occurred in
Uruguay or gontained allegaticons by the sources that the missing persons had
been transferred to Uruguay. The statistics were adjusted accordingly.

Information and views received from relatives of missing persons and
non-governmental arganizatians

281, The Growp of Mothers and Relabivesz of Missing Uruguayan Detainees
(GMFHDD) aubmitted 131 individual reports on the disappearance of Uruguayan
nationals in Argentina and Uruguay, dating back to the period 1373-1%82. Most
of the cases reported to have occurred in Uruguay had already been transmitted
to the Soveroment; some of them lacked the neceszsacy elements.

284. GMFUDD, 2Zmnesty International, the Legal and Social Studies Institute
and the Pgace and Justice Service submitted reports on the guestion of the
official investigations of disappearances in Uruguay. &ll these reports
refarred to the latest developments in relation to kot Ho, 15,848 of 22
Decembar 1986, under which criminal proceedings coculd no longer be instituted
in regpect of crimes comitted up to 1 March 1985 by military or police
officers and related personnel, gither for political reasons or while carrying
cut their fumnctions or actions ordered by the leaders in power during the
period in question (see E/CN.4/1988/19, paras. 222-226}. In that connection,
it wag stated that, under article 3 of the Agt, the Executive was reguired to
notify the court as to the applicability of the Act in every case for which a
conplaint had been filed, The Executive's report determined whather the
judicial investigationg were to proceed or be brought to an end.

Aopording to those non-govermmhental organizationa, in May 1987, the Government
had made declsions on six cases and considered that the law applied to all of
tham, ordering court proceedings ta be cloasd.
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285. In relation to article 4 of the law, which required that, in cases of
disappearance, the Goversment should carry ont an inwestigation to clarify the
facts and inform the relatives of its findings, the Executiwve had appointed a
military preosecutor to carey out the investigations. Won—governmental
organizations had refused to appear ih response to the Military Prosecotor's
gummons as they held that the person appointed for that function lacked the
necessacy qualifications to carry cut the investigations properly. In all
cases ip which the Military Prosecutor bad reported to the relatives in
connection with investigations carried cut under article 4§, he had stated that
he hed fourd no evidence of inwolvement of military or police forces in the
dizappearances, The Govermmeat had, bowever, declarzed earlier that some of
thoae cases were covered by arcicle 1 of the afore mentioned Act, which
implied Lthat the offences had been found to have been committed by military or
police officers, There appeared to be a ¢conkradicktion between the statements
made by the Military Prosecutor and the Govermment regarding evidence of
involvement in disappearances of military and police forces. It was later
reparted that, in sevaral casss, the victims, their relatives or the judges
dealing with the case, had entered a writ of unconstitutionality against the
law on the grounds that there was po constitutional provision for the
Government to desist from the punishment of certain crimes bevond the exiating
wechanianag for ampesty or pardon. The Supreme Oourt copsidered the law
constitutional because it constituted regular ¢xercise of the right of the
State to drant an amnesty.

286, The inwstigations converning come specific cases that were not covered
by Act Ho. 15.648 (those committed for economic gain, before the period of de
facto military rule or by the military high command) did not seem, according
fo the report, to be making any progress.

Information and views received from the Governent

287. AL 1ts twenty-six session, the Working Group met representatives of the
Government of Uruguay whe stated that their country was under the rule of law
and that all human rights were atrictly observed within ite territory. The
advent of a democratic goverrment had been possible thanks to negotiations
amcey different forces in the country.

288, In relation to Act Ho, 15.848 of 22 December 1986, the representative of
Uruguay Stated that the Act had been enacted by the parliament, with the wolte
of membars of the governing party as well as manbers of several opposition
parties, in order to ensure effective fumctioning of the rule of law., article
1 of the Act reflected a political agreement to find a way of guaranteeing
peace in Uruguayan society. The Act was in conformity with the Constitution
and it aimed at establishing a balance, because a previous Act had granted
amnesty for crimes comnitted by subversive forces, not during the military
government, but prior to it, whan Yruguay had been under the tule of law.
Article 3 of the Act limited the amnesty in that it established that the judge
hearing a complaint should request the Executive to inform him, within 30 days
of receiving his communication, whether it oconsidered that the act under
Investigation was covered by article 1 of the Ack, if so, the judge would then
ordar the case to ba clesed and Filed. Article 4 of the Act provided that the
Judge would transmit to the BExecutive evidance related to cases of
disappearance and that the Executive would immediately order inguiries to
clarify suwch cases and inform relatives of the results within 120 days.
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The Executive had appointed an attorney for such inquiries who was a colonel
inthe army and who had had no links with pravious military govermments. The
relatives of the missing persons had only co-operated with the Attorney in six
cases which had been investigated but not clarified, because the Attorney had
been upable to fimd evidence to continue his investigation on the whereabouts
of the missing persons. Tha inguiries had therefore been closed and the task
of the hitorney had come to an end. However, new inguiries could be initiated
if relatives provided new evidence that would allow the reopeniny of the
cages, Crimes comitted for economic gain, which were sxcluded from the Act,

were investigated by ordinary courts which had summoned members of the former
Govearnment.

289, The representative of UDruguay also stated that, neither the Parliamentacy
commission of Inguiry ipto the Situation of Missing Persons (see
E/CN.4/1988/19, para, 225), nor the Attorney appointed by the President of the
Republic in conformity with Act Wo. 15.848, had found any evidence of the
existence during the military Government of an crganized plan to carcy out
disappearances or other violations of human rights. Disappearances had, 1n
Eact, occurred, but not as a result of a deliberate plan established tw the
authorities in force atb the time or by the armed forces.

Statistical gummary

I. f(ases xeported to have ocourred in 1988 Q
II. Outstanding cases N

I11. Teotal oumber of cases transmitied to
the Govermment by the Working Group 34

IV. Gowernikwnt responssasi

{al Hunber of cases on which the Government

hae provided one of more specific responses i7
ikl Cases clarified by the Governmenti's responsesd/ 7
¥, Cages clarified by non-govermmental sourcest/ 1

a/ Pereons released frowm detention: 2
Persones in priszon: 4
Child found: 1.

b/ Child found: 1.
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Yiet Nam

Information reviewed and transmitted to the Government

290, The activities of the Working Group in relation to Viet Nam are recorded
in its last three reports to the Commission.i

291, On two cutstamding cases, the Government had informed the Group in 1987
that the persons reported missing had been arrested and would be tried. This
information was submitted to the sources whichk did not contest it within the
six-months pericd [see E/CN.4/1988/1%, paras. 27 and 229). In accordance with
the Group's methods of work, the cases were considered clarified and the
Government was informed accordingly.

Statistical summary

I. Cases reported to have ogocurred in 1448 o

II. Oukstanding cases 1

ITI. ‘Total number of cases transmittad
to the Government by the Working Group 7

IV. Govermnant responseg:

{a) HNumber of cases on which the Government

has provided one or more specific responses 1
{b) Cases clarified by ths Government's responsead’ 2
V. ases clarified by non-governmental scurces b 4

a/ Persons in prison: 2.
b/ persons released: 4.

Zaire

Infoarmation reviewed and transmitted to khe Government

232, The activities of the Working Group in relation to faire are ricorded in
its gecond to fourth and sixth te eighth reports to the Commisslon. i/

293, In 1588 the Working Group d4id not transmit arny newly reported cases to
the Government. However, by lettars dated 20 June and 30 September 1988, the
Working Group reminded it of the outstarditg cases and referred at the same
time to the criteria applied by the Group for the clarification of cases in
accordance with its methods of work,
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Information and views received from relatives of missing persons or from

non-governmental organizations

296. In March 1983, the brother of omne misging person informed the Working
Group that he had no news of the whareabouta of his relative amd commented on
the difficulties faced by families in reporting the cases of disappearance ta
the Departméent 0f Citizen's Rights and Preedoms, an institution which was part
of the same Government c<onsidered responsible for the disappearances.

297, By & letter dated 12 September 1988, Amnesgty International informed the
Working Group that, at least in one case, the person's whereabocuts had
remained unknown since 1979 and the relatives were stlll trying to establish
what had happened to him, despite the clailms of the Department of Citizen's
Rights and Freedoms that all the persons reported to have disappeared had been
released. Amnesty International also reported that several opponents of the
Governnent of Zaire resident in the United Republic of Tanzania bhad allegedly
been abducted in late 1987 or early 1988 by mesbers of the Zairian security
forces and taken back to Zalre secretly; their whereabouts had remained
unknown sSince. In accordarce with its methods of work, the Working Group
requeated additional information concexrning, in particular, names and dates of
arrests,

Inforpation and views received Erom the Government

2%4. By a letter dated 21 January 1988, the State Commiscioner in charge of
the Department of Citizen's Rights and Freedons stated that all the perscns
referred to Ly the Working Group were free and that the difficulties in
locating them lay in a number of factors, particularly the vast size of the
country, frequent changes of address that were not reported to the authorities
and the shortdomings in keeping adminlstrative records, In itz reply to that
letter, the Working Group stressed the fact that a case was considered
clarifisd only if the reply clearly imdicated whera the missing person was
iwhether alive or dead) and if that information was sufficiently definite for
the family to be reasonably expected to aceoept it. The Group then requeated
the Government to contipue itz inguiries.

285. In a statement at the Working Group's twenty-sixth session and a
subsequent communication dated 7 December 1988, the Deputy Permanent
Representative of Zaire to the United Nations in Geneva, pointed out that the
outatanding cases were rather old and that there ware not anough elements to
determine the identity of the persons concerned. Those circumstances,
together with the already mentionned shortcomings in keeping administrative
records, made it impoasible for the Goverrment to establish the domicile or
whereabonte of the persons reported missing. The Government also stressed
that, if the reperting scurces had not hed recourze to the Departwment of
Citizen's Rights and Preedoms, that meant that the persons reportedly missing
wera frae. In addition, the Government exprefsed the view that the Working
Group should apply the rules set out in the ipternational Covenant on Civil
and Pnlitical Righte and the Optional Protocol thereto when examining
communications alleging dissppearances, in particular, the one concerning the
axhauwstion of domestic remedies.



Shatistical summary

I. Cages eported to have occurred in 1988
II. Outstamding cases

III. Total nomber of cases branamitted
to fthe Governmant by the Working Growp

IV. Govarnment [esponges:

{a) MHumber of cases on which the the Government
has provided one or more specific responzes

f{b) Cases clarified by the Government's
Iedponses a/

a7 Persons at liberty: 6.

Zimbalnem

Information reviewed apd tranamitied to Ehe Government
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238. The Working Grouwp's activities in relation to. Rimbabwe arg recorded in

itz Latest repeort to the Commiszion. 1/

299, 1In 1988 the Working Group received ne new raports of disappearances Ln
2imbabwe. However, by a lLettar dated 20 June 1988, the Govermment was
resinded of the one outstanding case, and in responas to its requeat of 25
July 1988 it was provided with the relevant summaxy, On 30 September 1938,
the Government wag again reminded that the Working Group was still awaiting

the r=gultas of itz investigations.

Statjistical summary

1. Cases reported to have occourred in 1388
IX. Oytstanding cases

III. Total number of cages I:ra'n.smi.tted
to the Govermment by the Working Group

IV, Goyvernment responses
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III. INFORMATION CONCERMING ENFORCED OR INVOLUNTARY DiSAPEEARANWCES
IN SOUTH AFRICA AND NAMIBIA REVIEWED BY THE WORKING GROUF

Information reviewed and transmitted to bhe Government

300. The Working Group's activities in relation to enforced or ilnvoluntary
dizappearances in Sonth Africa and Wamibia are recordad in its last sight

reports to the Commission. i/

301, By a letter Gated 30 September 1988, the Working Group transmitted to
the Government of South Africa one newly reported case of dicappearance 1n
South Africa alleged to have occurred in 1988

Information and views received from relatives of missing persons or
from non-governnental organizations

302, The report on the new case of disappearance was prepared bw the lawyer
of the missing person and a friend pregented it crally to the Working Group at
its twenty-fifth sez=zion. The case concerns a student in his twenties, who
was arrested in Johannesburg in June 14%88 by the police and, according to the
latter, escaped from detention while being taken for interrcgation.

Information and views received from the Government

303, In a letter dated 15 December 1987, the Permanent Representative of
South Africa to the Uniked Wations Office at Geneva informed the Working Group
that, since the efforts of the competent South African authorities to trace
the subjects of the outstanding cazes over the past seven years bad proved
unavailing, they would not in Future ses their way clear to responding to
furthaer inguiries in that regard. By its communication dated 30 September
1588, the Working Group inforwmed the Government that, in accordance with its
methods of work, it had declded to continue to liat as outstamding the seven
cases menticned in chapter III of its lLatest report to the Commission., so long
as the fate or whersabogts of those missing persons remained unknow:.

Statistical summary

I. Cases reported to bhave occurred in 1988 1
II, OCuktstanding cases 8

1IL. Total number of cases Lransmitied
to the Govermment by the Working Group 10

Iv¥. gGovernment responses:

(a) Humber of cases on which the Goverament
has provided ong or nore specific reaponces 9

(b} Cases claclfied by the Government's
L& S5pOnse S 2
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IV. COUNTRIES IN WHICH ALL REPORTED CASES OF DISAPPEARANCE
BAVE BEEN CLARIFIED

Egypt

304, The wWorking Grouws's activities in relation to Egypt are recorded in its
last two reports to the Commission. 1

305. By & letter dated 18 February 1988, the Permanent Missicn of the hcab
Republic of Egypt to the United Natlons Qffice at Geneva informed the Working
Group that a deteinee in Wora Prison cowld be the person referzed to in the
one outstanding case of disappearance. The information was communicated to
the scurce of the report imediately thereafter, and, as no cbservations were
received within the required six-month pericd (see E/CN.4/1988/19, para. 27},
the case bas been recorded as clarified by the Government's rasponse.

306. ©On 9 Decenber 1983, the Werking Group compunicated to the Govermment of
Egypt information concerning three Iragi nationals who, after having been
handed over by an Egyptian military officer to the Iragi Embassador in Cairo.
were last seen being taken aboard an Iraqgi Airlines plame at Cairo alrport.

In deciding to bring this informaticn to the attention of the Egyptian
Government, the Working Group, motivated by the purely humanitarian ohjective
of its mandate, expressed the hope that investigations to clarify the fate and
wheregabouta of ifhe persons reported missing would be Eacilitated. Howewer, in
accordance with the Group's methods of work, those cases are not included in
the statistics for Egypt (see para. 23).

Statistical gummazy

I. Cages teported to have occurred in 1984 0
II. Qutstanding cazes g
III, Total numwber of caszes transmltted
to the Goverrment by the Warking Group 1
IV, Government responsesi
{a) Number of cases on which the Govermment
has provided one or more specific responses l
(b} Cases elarified by the Government's
1

responsas 27

a/ Terson im prison: 1.



E/fCH. 4/15985/18
page 84

Kenya

307. The Working Group's activities in relation to Fanya are recorded in its
latest report to the Commission.i

308. In the absence of any obssrvations from the source within the required
six-month pericd {(see E/CN,4/1988/19, para. 27), the one case listed as
cutstanding hag now been conaidered clarified by the Government's response

that the miggsing person had been suzpected of murder but was released after
invwestigations,

Statistical summary

I. Cases reported to have ogeourred in 1358 1]
II. Cubstanding cases a

I1I, Total number of cages tranamitted
to the Goveroment by the Working Group k3

Iv. Governbant responses:

{a} Humbar of caszes on which the Government

has provided one or more gpecific responses 3

(b)) Cases clarified by the Government's
rasponsagd/’ 2
V. Cases clarified by non—governmental scurcesEf 1l

a/ Person released: 1
Pergson detained in prison: 1.

b/ Person releaged: 1.
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V. CONCLUSIONS AND RECOMMENDATIONS

309. In 1968, the Working Group has transmitted approximataly 400 caszes
reported to have occurced during the current year in some 15 countries. In
comparison with 1987 not onky has the number of af fected countries increased
but, more importantly, the number of ipdividual cases ha3 practically
doubled. The majority of those cases remaln unclarifisd. Bokh the overall
increase in the number of recent cases and the deterloration of the situation
in certain countries are a matter of sericus concern for the Groupy the more
s0 since disappearances affect fundamental human righta such as the right to
life and physical integrity, to personal fresdom and security as well as Lo
adequate conditions during detention. Special megntion must be made of the
gravity of cases of disappearad women and children. As repeatedly emphasized,
disappearances, in addition to violating a number of specific rightas
generally engender geparatlon and even disintegration of the family.

310, During the past year the Group has continued analyzing carefully tha
dovelopement of the phenomenon in 44 counkries. It ig a matter of
satisfaction that in two of them all outstanding cases could be considared
clarified. It iz equally gratifying to note that the Working Growp haa
continued to receive the co-oparation of a great number of Governments with
which it had remined in constant communication, WNeverthelesa, the Group
feela obliged to express it concerh over the total lack of ¢o—operation from
some Other Governments which have never provided substantive replies to the
allegaktions transmitted to them, such as Afghanistan, Angola, Chile, Guinea,
the Islami¢ Republic of Iran, Hepal and Seycheiles, This total lack of
regponse is particularly mericus when it comes to cases processed undar the
urgent action procedure. The Group regrets that these Covernmants have not
heeded tha rapeated calls for co-operatlon expressed by the General Assambly
and tha Commissicn on Human Rights and have thus made the Working Group's
alraady delicate work even more difficult.

311, The Working Groug has duly taken cognizance of various initiatives of
non—governmental organizations aimed at the preparation of an international
instpument on the subject. The Growp considers the draft declaration prepared
by the Sub-Commission an important step towards meating the need for an
international legal definition of enforged or inwoluntary disappearance of
persons. In the belief that the draft can be further improved, the Group
intande to sulwmit scme observationa thereon to the Sub—Commission at its
forty-first gespion. On the other hand the Group feels that the stndy of the
quesktion of an international convention should continue and in this regard

notes as a major contribution the draft prepacred by the Inter-American
Commission on Haman Rights.

312. The Working Graup has also examined drafk laws which are beirg discussed
in several Latin American countries = some of them in legislative assemblies,
others promoted by non—governbental organizakions ~ which aim to make the
disappearance of persons a crciminal offence. The Group is particularly
intarested in these efforts given their positive influence both from a
preventive and punitiva point of view. Indeed, impunity in these continued
perpetravions of the crime of disappearance not only excludes the guilty from
panishment but algo speates conditions conducive to the persistence of such
practicas,

313. The Group has again noted the inadequacy of the inatitutional amd legal
framework in most of the affected countries, in particular as regards
affective action in determining the whareabouts of a missing person with the
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necessary speed. The Group has been particularly perturbed by the fact that
the habsas corpus procedure, while being the most important instrument of
protection in many countries, iz increazingly subjected to limitations derived
from factual shortcomings or legal restrictions.

314, Tha Group has also noted with concern that, in situations of inkternal
atrife and non—ipternational armed conflict, the State security apparatus
tends to assums an incieasingly predominant role, The Group xecognizes of
course the right and duty of States to take exceptilonal measures in certain
circumstances of grave public diporder. Such measures wust, however, remain

proportionate to the problem, be limited in time and must not reduce the powel
of civil authorities unduly.

315. Humerous raport= have again been received about the harassment,
inkimidation or detention of relatives, friends or lawyers of missing persons
48 well as hunan righte activisks. Thiz is a mattey of sarious coneern for
the Group which feels that the Commission on Human Rights should continue to
devote particular sttention to this problem.

316. The Group has carefully sxsmined the sentence of the Inter-Amgrican
Court of Human Rights promounced on 29 July 1988 in the case of a missing
person in Hondurag. This sentence, resulting from a complaint by che
Inter-Awmerican Commjisgzion on Human Rights againet the Government of that
country, constitutes not only the first judicial decision taken by the
Inter-imerican Coutt eince ita creation, but also the first decision taken by
any organ of supranational jurisdiction on a case of an enforced ck
invwelurntary disappearance. The analysis of the case a5 well as the reasons
given in the sentence constitute & development of particular importance which
the Grouwp values as a major step forward in the international guest for the
elimination of the phenchanon of disappearances.

317, 1t should be mentioned also that many Governments on whose territories
disappearances occur, and which are making efforts to deal with their
consequences, appreciate the need to make wnae of advisory assistance from the
United Bations. The Group is convinced that such advisory assistance as well
a5 buyman rights training of members of the security forces in those countries
can contribute to an improvement oFf the situation. In the context of
disappearances, particular emphasis should be placed on efforts aimed at a
more effective functioning of the habeag corpus procedure. At the @ame time
the Growp must point out that advisory assistance and training can ouly have
medium-and-long term effects and cannot he congidered as a subgtitute fog
concrete action ln the short term to clarify pending cases of disappearance,

118. Finally, the Working Group wishes to drsw the Commiszsion's actention
to the fact that the ever increasing number of dissppearances it has to
Process - at present over 17,000 cases on file - and the growing complexity of
ceptain situations, especially in countries with chousands of casesn, places a
very heavy burden on the Group's secretarlat. Urgent consideratjon should
therefors be given to finding ways amd means of increasing the staff assigned
to the Group and providing it with additional electronic data procesaing
aquipment in order Lo cope evan more efficiently with the urgent and delicate
humanitarian task entrusted to it.
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319. 1In addition to the recommendations contained in previous reporta the
Working Grouwp wishzs te request the Commisaion on Human Righta to:

{a) PReiterate its urging of Covernments to “take steps to protect the
families of disappeared persons against any intimidation or ill-treatment to
which they might bhe subject™;

{b) call on Governmenks to co-operate with the Working Group amd to
reply fully and satisfactorily to the Group's cosmunications;

{c} Call on Goverppments Lo epsiure that in states of emergency the
necessary human rights guarantees are maintained, having io mind the
prevention of cases of disappearance;

{d) Bequest the Governpents concerned to invite the Working Group to
vigit thailr countries;

{a) Request the Governments concerned to make uase of the advisory
goervices of the United Kations, in particular regarding the human rights
training of security forces and the Judiciary v qualified experts.
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VI. ADOPTION OF THE REPORT

320, At the last meeting of ita twenty-sixth session, on 9 December 1588, the
prasent report was adcptad and slygned by the msmbers of the Working Group on
Enforced or Involuntary Cigappeacances.

Ivan Togeveki (Yugoalavia)
. Chairman,/Rapportaur
Toina van Dongen ({Betherlands)
Jonas F. D. Poli ‘{Ghana)
Agha Hilaly {Pakisztan)
Diego Garcia-Sayin {Peru)
Botes

1/ gince 1its creation in 1980, the Working Group has submitted a
report to the Cosmission anpually, starting at the Commisaion's thirty-sewenth
gesaion. The document symbols of the last seven reporte are as follows:

B/CH.4/1435 and Add. 1
E/(N.4/1492 and A4, 1
E/CN.4/1983/14

E/QH.4/1984/2) and Add, 1 amd 2
E/CN.4/1985/15 and Add. 1
E/CH.4/1986/18 and Add. 1
B/CN.4/1987/15 Corr.l and Add. 1.
E/ON,4/1988/19 and Add. 1
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Annex

GRAPHS SHOWING THE DEVELOPMENT OF DISAFPEARANCES
FOR THE PERIOD 1974=-198E

IN COPHMTRIES WITH MORE THAN 50 TRANSMITTED CASES
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