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I. INTRODUCTCRY REMARKS

In accordance with Art. VII of the International Convention on the Suppression
and Punishment of the Crime of Apartheid {"Official Gazette of the SFRY®, 1l4/7H =
hereinafter the Convention) the States Parties to the Convention undertake “to submit
periodic reports ... on the legislative, judicial, administrative or other measures
that have been adopted and that give effect to the provisions of the Convention®.

+++ Tho text and form of this report are in compliance with the transmitted General
Guidelines regarding the Form and Contents of Reports (E/CN.4/1286).

II. TEXT OF THE REPORT

1. (a} The Constitution of the SFR of Yugoslavia and the ceonstitutions of the
socialist republics and socialist autonocsious provinces promulgated in 1974 provide
For protaection against all forms of discrimination in the Socialist Federal Republic
of Yugoslavia implied by "the crime of aparthaid».

In this respect, the Introductory Part entitled Basic Principles of the
Constitution of the SFRY contains provisions stipulating that any activity infringing
upon the freedom and rights of man and the citizen shall be contrary to the interests
of socialist societv. In compliance with Section ¥ of the Basic Principles of the
Constitution of the SFRY frecdoms, the rights and duties of man and the citizen,
as spelled out by the Constitution, are an inseparable part and expression of
democratic socialist, self-managecment relations in which man is becoming liberated
from all forms of exploitation and arbitrariness and with his labour is creating
conditions for the all-round development and free ewpressilon and protection of his
personality and respect for human dignity.

In gection VII of the Basic Principles of the Constitution of the SFRY it is
stipulated, inter alia, that the Socialist Federal Republic of Yugoslavia shall
adhere to the principles of the United Nations Charter, fulfil its international
commitments, and take an active part in the activities of the international
organizations to which it is affiliated.

In order to give effect to these principles the SFR of Yugoslavia will strive for:
the establishment and development of all forms of international co-operation conducive
to the consolidation of peace, the strengbthening of mutual respect, equality and
friendship among nations and States and theirr rapprochement; the broadest and freest
possible exchange of material and intellectual goods; tne freedom of mutual exchange
of information and the devalopment of other relations contributing to the realization
of common economic, cultural and other interests of States, nations and peoples,
especially to the development of democratic and socialist relations in international
co~operation, to socialist progress in general; the overcoming of the bloc division
of the world, to the renunciation of ths use of force or threat of force in
international relations, and Lo the attainment of general and complete disarmament;
the right of every nation freely to determine and build up itz own social and
political system by ways and means of its own free choice; the right of peoples to
self~determination and national independence, and their right to wage a liberation war
to attain these aims; respect for the righis of national minorities. including the
rights of members of Yugoslav nations living in other countries as national minorities;
international support for peoples waging a just struggle for their national
independence and liberation from imperialism, colonialism, and all other forms of
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national oppression and subjugation; the develooment of such international
co-operation as will ensure equality in economic relations i tne world, sovereign
exploitation of national natural resourcesz, and the creation of conditionsg conducive
to the accelerated development of underdeveloped countries; respect for generally
accepted rules of international law.

The Constitution of the SFR of Yugoslavia alzo contains 2 Chapter establishing
the freedoms, rights and duties of man and the citizen which, inter alia, contains a
number of provisions guarantesing this protection. Zavecially relevant are
Arts. 154, 160, 170, 171 and 177 from which it emanates that all citizens in the
Socialist Federal Republic of Yugoslavia are equal and tnat any discrimination
against or inequality of citizens are unconstitutional.

These provisions are as follows:

“Article 154

Citizens shall be egual in their rights and duties repardless of nationality,
race, Bex, language, religion, education, oir social status.

411 shall be equal before the law.*®
“Article 160
Freedom to work is guaranteed.
Everyone shall be free to choose his occupation and Jjob.

Bvery citizen shall have access, on equal terms, to every Job and every function
in society.

Forced labour is prohibited.?
“"Article 170

Citizens shall be guaranteed the rignt to opt for a nation or nationality and to
express their national culture, and to use their language and alphabet freely.

No e¢itizen shall be obliged to state to which n=ztion or nationality he belongs,
nor to opt for any one nation oir nationality.

Propagating or practising national ineguality and ary incitement of national,
racial, or religious hatred and i1ntolerance shall be unconstitutional and punishable.®

HApticle 171

Members of nationalities shall, in conformity with the constitution and statute,
have the right to use their language and alphabet in the exercise of their rights
and duties, and in proceedings before State agencies and organizations exercising
publi¢c powers.

Members of the nations and nationalities of Yugoslavia shall, on the territory
of sach Republic and/or Autononous Province, have the right to instruction in their
own language in conforaity with statute.®
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ddrticle 177
Man's freedom shall be inviolable.

No one may be deprived of libercy except in cases and by the procedure specified
by statute.

Deprivation of liberty may last only as long as there are statutory grounds
thereof.

Any unlawful deprivation of liberty shall be punisnable.®

It is cbvious from the above mentionad that any discrimination against citizens
is unconstitutional and that "the crime of aperitheiaY is considered as the crime
against humanitv.

(b} 1In the penal legislation of the ST of Yugoslavia incriminated are all acts
of disecrimination comaitted by individuals, legal entities and responsible persons
representing a logal enbity.

As an example, the following oprovisions of the Criminal Lau of the SFR of
Yugoeslaviz are guoted below:

~ eriminal offence of inecitang racionel, racial or religious hatred, discord
or intolerance under Article 134 {Chapter X¥ .- Criminal Offences against the Foundations
of the Socialist Self -management Social Svstem and Security of the SFRY), the said
provision resulted frow the obligation of tno Socialiar Federal Republic of
Yugoslavia assumed by the ratification of the International Convention on tha
Suppression and Pusishment of the Crime of Apartheid. This Articie reads as follows:

VArticle 13d

1. Hhoever, with propaganda or otherwise, provocates or fans national, racial
or religious hatred or discord among the nations ané naticnalities living in the SFR
of Yugoslavia, shsll be punished with imprisonment from one to ten years.

2. Whoever provocates national, racial or religious incolerance by insulting
the citizens or otherwise, shall be punished with iwuprisonment from three months to
three years.

3, Whoever carriocs con svetematicallv ths offences from paras. 1 and 2 of this
drticle by abusing official post cor authority, in a group, or 1f disorder, the
commission of violenca o» other zrave conseguence ocouye as thoe result of the offence,
snall be punisned for offences from para. 1 of this Article with imprisonment of not
less than one year, and for offences {rom para. 2 of this Article with imprisonment
from zix sonths to five years.”

The provision of Art. 137 of the Criminal Law of the SFRY provides for that
whoever conceals, gives shelter, food, motarial, wonoy o other means to the
perpetracor of this oriminal offonce, servoes him for maintaining liaison, hinders
dizeovering or apprenending hiae or otherwise assists him, snall be punished with
impriscnment of nct less than one year;



EJ Lt ,.F, 19\.") ‘ 2‘-}!’ -BL(.:C s}
nass 5

- egriminal offence of pacial and otner foras of discrimination under Article 154
(Chapter ¥XVI - Craiminal Offences Against Humenity and Trnternational Law) stipulated
as the resulc of the international obligstion of the Socialist Tederal Republic of
Yugoslavia assunmed by Lne ratification ¢f the Internationsl Convention for the
Eliménation of £11 Toens of Raciald Diseriminaclon {VO0fficial Gazette of the SFRYY,
Na. 6/67).

T™is Article reads as follows
furticle 154

3. Whoaver, on the bssis of distianction a3 to race, colour, nationality or
ethnic origin, violabtes the fundamental human rights and freedoms recognized by the
international co™munity, shall be punished r1ith isnprisonaent from six months to five
years.

2. hoever doters organizations or individuals involved in activitics promoting
=guality of people shall be punished pursuant to para. 1 of tnis irticle.

3. dnoever Jdisseminates ideas of racial superiority or instigates racizl hatred
o racial discrimination. snalil we punished with iLaprisomment from three months to
three years.”

Crininal laws of the socialist republics and autonomous provinces also contain
provisions under which the criminal offence of discrimination, specifically the
criminal offence of violating equality of citizens, iz punishzable (Art. 49 of the
Criwinal Lau of tne St of Bosnia and Hzarzegovina, Art. 50 of the Criminal Law of the
SR of Macedonia, Ari. 60 of the Criminal Law of the SR of Slovenia, Art. 60 of the
Criminal Law of the SR of Surhia, art., 52 of tr: Criminal Law of the SR of Montenegro,
Art. 41 of the Criminal Law of the ZAF of vojvodinag and Art. 4% of the Criminal Law
of the SAP of Kosovo).

Discrimination is considered as punishablc 2lso under the legislation regulating
aconomic viotations and infractions.

2. {a} The legislativo-legal system of th. SFR of Yuposlavia spcells out that
all persons who have committed cruiminal offences under Article IT of the Cenvention
snall be accountable and proseccuted for these offances regardless ol whether they are
naticnals of the 3FR of Yugoslavia oy not, or stateless persons, and of whether they
reside in the terrivory of the SFRY, which is provided for in thc following provisions-
Arts. 104, 105 and 106 of the Criminal Law of the SFR of Yugoslavia; Arts. 45 to 48
of the Law on [Econeomic Offences (YOfficral Gazntic of the 37RYY, Ho. 4/77) and
Art. 5 of the lLaw on Viclations of Fedewal Regulavions ("0fficial Gazette of the
SFRY", Nos. 4/77 and 20/32).

(b} The legal systewm of the SFH of Yugoslavia makes nrovision for the
implementation of Article 11l of tnc Convention, inter ali=z, through Art. 107 of the
Criminal Law of the SURY, vhicn reads:
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tirticle 107

L. The Yugoslav criminal legislation shall also be applicable to s foreinn
national who, outside the territory of the 3R of Yuzoslavia, commits o criminal offence
against the SFR of Yugoslavia or its cirizen other tnan eriminal offences under
Article 105 of the present Law if found in the territory of thae SFR of Yugeslavia or
extradited.

2. The Yugoslav oprininal lerisiation shall azlse bhe ansplicable to a foreign
national vho commits 2 criminal offence against a foreign State or a foreign national
abroad for which a prason terwy of five yeaprs 01 2 severer punishment may oe imposed
under that legislation il the perpetrater is found in the territory of the STR of
Yugoslavia and was not extradited to the foreign State. T not otherwise stivulated
by the present Lauw, the court. in such & case. may not adjudge a2 sevarer punishment
than that stipulated undor thce law of th. State in which the criminal offoncs was
comiitted.”

{c) Giving effect to Ariticlce XI of the Convention in tune Yugoslav logal
syatem iz provided for by Article 525 of the Law on Criminal Procedure which makes
provision for extradition of the perpetrator of the criminal offence under Article II
of the Convention, under conditions providod fov by law.

3. (aj [{ulfilment of tae obligation from Article IV of the Convention is an
integral part of tne over-all policy of the STPY, and tho lo=al aystem of the 3v¥RIY
makes provision therefor in the aforemnticned provisions of the Constitution of
the SFR of Yugoslavia and in the relevent provisions »f the penal legislation already
mentioned under item 1 {a} and (b} of this Rencrt.

{b) The Yugoslav public is fully familiar with th: Convention, ainco 1t
has been published in the "Officlial Garmette of tho SFAY |, where all legal and other
regulations are published and which is available feo all citizens. Similarly, the
citizens of the SFRY have also bzen informed of the contenta of the Convention through
the press, radio, TV and othaepr means of mass comtunication.

4, The obligation assumied under Article VI of the Convention 1s incorporated
in the Constitution of tho SFR of Yugoslavia .- 1n the Introductory Part, Seetion VIT
of the Basic Principles, as mentioned pefoprs undor itoem 1 (a) of this Repopt,

5. The positions of tha SFRY vegavdinzg this i
public and are particularly reflected in the activity o
aligned movement.

Bssue are well known to the world
; of our counbry within the non-

G, There is a voery small number of nersons in the HVRY prosceubed Jer offences
enumerated in Article IIT of the Copnvention ouwing to thoe stability of foreisgn and
internal policy of our country. With regard to the Fulfilment of th. obliigation
under Article i1 of the Convention, it snould be pointed out that thoere have been no
requests for extradition for the criaminal offences enumerated in Article IT of the
Convention.

7. The following excorpts arc annsxed to this Rueport: ¥/

®/  These documents arc available for consuitation by memocrs of the Group of
Three in the original (English) language in the filics of the Seorctariat.
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Excerpt from the Constitution of the SFRY .- Basic Principles, Sections V and
VITI and Arts. 154, 160, 170, 171 and 177,

Excerpt from the Criminal Law of the SFRY - provisions of Arts. 104, 105.
106, 107, 134 and 154;

Excerpt from the Law on Criminal Procedure - Chapter X¥XI - Procedure for the
extradiftion of accused and convicied persons;

Excerpt from the Law on Economic Violations -- Chapter VI (Art. 47):

Excerpt from the Law on Violations of Federal Regulations - General Provisions
{(art. 5).



