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INTRODUCTION

1. Readers of this report will find two main topics. First, disappearances have
continued in 1981 as they did in 1980. There is increasing concern this winter about
the persistence of disappearances, and special focus has been placed on missing children.
The Working Group has tried to respond to these events in an effective and expeditious
manner. Second, work has also proceeded in searching for an explanation of the older
cases which occurred before the Group was first set up.

2. In those countries where disappearances are currently occurring, the scale varies
considerably; in some cases internal unrest of different degrees of severity is
reported. The Group has succeeded in opening a dialogue with some of the Governments
concerned, but others have made no effective response to the Group'’s approaches.
Reports of disappearances have now been received from countries not referred to in last
year's report (E/CN.4/1435 and Add.l).

3. Ls for the older cases, the Group has continued the collection, scrutiny and
transmission to Governments of the reports referred to last year. The presentation
of full and accurate details continues. There is, again, a number of reports of
disappearances in countries not mentioned last year. These too are being pursued.
The amount of information available constantly increases, and the Group is adding to
its understanding of the historical background to these events. This report, however,
seeks to concentrate on the main body of material and evidence newly made available,
without rehearsing last year's summary.

4. The debate in the Commission on last year's report provided the Working Group with
its starting point. Every endeavour has becn made to take into account the valuable
comments made at that time and in the discussions in the Economic and Social Council.
The terms of the relevant resolutions adopted by the Council and the Commission have
been carefully examined. On procedural matters, the Group considered its methods of
work so as to ensure that they are in accord with the mandate and with procedures
previously applied within the United Nations structure. The reports received by the
Group have been checked for conformity with Unitcd Nations standards in the matter;
subject to any request for confidentiality by the author, the information has been

transmitted to Governments; except that the volume of reports relating to

disappearances in two countries is so great that this process is still continuing and
is not yet complete.

5. The Group has always emphasized that its genesis in the Commission and its work
ever since are solely motivated by & humanitarian spirit. This secems to be increasingly
(if slowly) accepted. There can be no doubt that the families of the disappeared are
anxiously hoping that the Group will be able to obtain information for them on that
which they have been unable themselves to discover; the fate or present whereabouts

of the disappeared. There is no indication that the passage of timec is reducing their
concern, that they are reconciled to the unsolved mystery, or that they will allow the
problem just to go away. Unquestionably, their right to know can be ncither denied

nor ignored.

6. It is, therefore, necessary to stress again what it is that the Group is asking
Governments to do. It is not inquiring into the politics or the activities of the
disappeared; this would be especially absurd where babies or small children are
concerned. It is simply asking Governments, so far as they can, to explain if a
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missing person is detained, where the place of detention is, or, if he is not detained,
what happened to him after his arrest. If, as a result, an excess or abuse of
authority is uncovered, as in at least one country has already been disclosed, the
national legal system is likely to contain adequate power to deal with any offender,
and should be allowed to do so.

7. It is in respect of requests for information on recent disappearances that the
Group can claim some results in collaboration with others interested in these cases.
The emergency procedure, explained last year, has again been used where reliable
reports of disappearances have been reccived. Governments have responded with news
about-the detention, or sometimes the release, of the person concerned. There is some
indication that this procedure has saved lives; it is to be hoped that it may also
have had a deterrent effect in preventing a disappearance from happening at all. This
is action in support of the most fundamental human right of all = the right to life.

8. As occurred last year, an addendum will be published for the Commission containing
news of the Group's activities continuing into 1982.

9. Finally, we would say that harmony has continued to govern the Group's meetings,
and that the dedication of the Director of the Division of Human Rights and of the
Secretariat has been unabated; they are owed the most sincere appreciation.
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I. ACTIVITIES OF THE WORKING GROUP ON ENFORCDD
O TNVOLUNTARY DTSAPPEARANCES

10, The Commission on Human Rights, in its resolution 20 (XXXVI) of

29 Tebruary 1920 (see amnex I to the present report), decided to esteblish for a
period of one ycar a Working Group consisting of five of its members, to scrve a
experts in their individual capacities, to examine questions relevant to enforce
involuntary (isappcarances of persons. As requested by that resolution, the
Working Groun presented a report to the Commission on Human Ricshts at its
thirty-seventh session which is contained in documents E/CH.4,/1435 and aldendum 1.
By its resolution 10 {(XXXVII) of 26 February 1981 (see annex II to the hresent
report) the Commission on Human Rights decided to extend for one yeax the term of
the mandate of the VWorlking Group on Enforced or Involuntary Discppeorences as laid
down in Commission resolution 20 (XXXVI). In its resolution 10 (JGIVII) ‘he
Commission recucsted the Working Group to submit to it at its thiztr-eicdhth cession
a report on its worlk together with its conclusions and recommendetions. At the
Commigsion's 1642nd meeting, on 13 March 1981, the Chairman ennownced the
composition of the Vorking Group as follows:

®
o 0

or

Viscount Colville of Culross, QC (United Kingdom), lr. Jones il. D. Toli {(Chana),
Wr. Agha Hilaly (Pokistan), Mr. Ivan Tosevski (Yugoslavia)a ilr, Inis A, Vevela Quiros
(Costa Rica).

11. The Economic ond Social Council, in its decision 1981/159 adonted on 3 lay 1981,
approved the decision of the Commission on Human Rights to extend for one jear the

term of the Vorliing Group's mandate.

12, During 1901 the Working Group held three sessions its fourth s

egoion, from
11 to 15 May 1981, at United Nations Headquarters, New York; its fifth sesocion, from
14 to 18 September 1981, at the United Nations Office at Geneva; and its sizth

session, during which the present report was adopted, from 30 Iovenber to

7 December 1931, also at the United Nationg Office at Geneva. During its fourth
session the Vorliing Group elected Viscount Colville its Chairman/ﬂapportou:. At
each session the Verking Group reviewed the information before it concerning
enforced or involuntary disappearances, took appropriate decisions in that regard,
and addressed requests for further information to Govermments, hwmanivarien
organizationg, relatives of reported missing persons and other rcliable sources.
During its fiZth sesgion the Working Croup established contact with the Tnecial
Envoy on the situation of human rights in Bolivia appointed pursuent o Cormission
on Humen Rishts resolution 34 (XXXVII), and it took stevs fto communicete with the
Special Rapportcur on the situation of human rights in Chile appointed nurpuant to
Commission on Hman Rights resolution 11 (XXXV) and the Smecial levwresertetive on the
situation on Iumen Rights in 51 Salvador apnointed pursuant to Commicsion in Human
Rights regoluiion 33 (IDDCVII).
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13, In approaching the responsibilities placed upon it by the citension of the term
of its mandate the Vorliing Group decided to state clearly agein that in its
activities it is motivated by the purely humanitarian ohjective of helning to

clarify the vhercabouts of persons reported to be missing. At its fourth nczosion the
Group expressed its earnest hope to be able, in carrying out its nmandoie, to inform
the Commigsion on Human Rights that, through the co-operation of Govermmente, reports
of enfoirrced or involuntary disappearances had been clarified folloving the receipt of
substantive information,

14, The Vorlking Group, efter reviewing at each session the information on cnforced
or involuntexry diceoppearances vhich it had before it, decided, in appropricte caseg,
to bring repoxvs concerining enforced or involuntary disappearances to the attention of
the Govermment concerned together with a recuest for any informetion on those

reports which the CGovermment might wish to send., In so doing, the Croup decided that
it was in order vo transmit complete copies of the original wenorts received by it,
wherever possible and subject to such reguests for confidentiality as had been
received. ©ince the extension of the ferm of its mandate the Groupn has also made
expeditious approaches to the Govermments of eight countries resarding urpent

reports of the disepvearance of some 55 persons. Clarificationg from sovernmental

and non-governmental sources have been received with regard to 19 of those nersons;

18 were reported to be free or in prison, and one was reperted to have vecn Jound dead.
Details on these reports are contained in chapter III below.

15, As it stated in its veport to the Commission on Human Righits ot it
thirty-seventh scssion (B/CN.4/1435, para.31l), the Vorking Group is of the opinion
that one of the best meens by which it might deal with allegations of enforccd or
involuntary diseppearances, and gain an understanding of the circungtances
surrounding such allegations, would be for it, throusgh visits by one ox two of its
members, to establich direct contact with those immediately concerned in such
matters. During 1981 the Group continued its contacts with Govermments with a view
to exploring the possibilities for such visits. The Group has reccived the
agreement of the Govermment of Mexico for a visit to that countey and thoe visit is
scheduled (o telzle nlace in January 1982, The report on that visit will be reflected
in ean addencdum vo the present report.

16, The Groun continued to meet with representatives of Governmentec. During its
fifth session it met with representatives of the Govermments of Arcentina,

El Salvador and llexico, and during its sixth session it met with reprccentatives of
the Govermments of Arcentina and Uruguay. Extracts from the statements mede by the
representatives of Argentina, Bl Salvador and Uruguay during thei:r mectings with the
Group are rerwroduced in ammexes VII, XI and XVI to the present mcport.

17. In accozdrinnce with its mandate the Group received and, where annropriste, sought,
information from non-govermmental organizations in consultative status with the
Economic and Docial Council, from organizations or associations directly concerned
with enforced or involuntary disappearances and from relatives of mersong renorted
missing., During ite fifth session the Croup met with representatives of orcenizatbions
and assoclotions directly concerned with enforced or involuntaxry dicephecroncrs.
Excerpts from stateients made to the Group by representatives of those orranizations
and associations are reproduced in annexes IV, V, VI, IX, XIT %o the nwresent repord.
The Working Group reoceived expressions of concern about the protection of persons

who provide informavion about disappeared persons and informed Goverrmentgs of its
concerii that no source which had transmitted information to the Crown wvould be
subjected to coercion, sanctions, punishment or judicial procecdings £z that
reason. The CGroup stated that this was a matter to which it atiached irportance.
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18, The Voxking Group hes continued to receive and study information on the
congideration given to wewortis of enforced or involuntary dicopnecrorces Ly vemious
international organizations (see E/CN.4/1435, paras. 57—39). It has congiicred the
recent veports of the Committee on Freedom of Association of the Internetional

Labour Organisetion and, as appropriate, the information contained in those

documents ig reflected in the present report. The Vorking Group hao received
confidential licts of cases dealt with by the UMESCO Committce on Conventions and
Recommendations. It is the Group's hope that the ILO and UIISCO Cormittees will
continue to contribute to the clarification of reports of disapnearcnces of persons
falling within their snecial competence., The Vorking Group has olno reviewed the
recent reports of Uhe Intver-American Commission on Human Rights; the infoirmation
contained thercin iv reflected, as appropriate, in the present report. The Croup has
considered verious reports of the International Committee of the lHed Cross - vhich
reflect, inlcx alia, the activities of that organization in connection with reporis
of disappearances - and the wegolution on disappearances adoplted by the .

XIV International Conference of the Red Cross (llenila, 7-14 fovembel:, 1981); the
informetion rrom the Red Cross and the terms of the above-mentioned resolution are
reflected in the prcsent report, as appropriate. The Vorling Grow) rreatlyr
appreciates the information it has received on disappearances from thace
above-mentioncd orcanizations. As it stated in its report to the Commicsion on
Human Rights at its thirty-seventh session, the magnitude and complexiyy of the
problem of enforced or involuntary disappearance is such that the Gzeup cannod
pretend av present to deal adequately with each of the numerous zcpoixts it L
received, neither has it any desire to suvpplant existing »rocedurcs
(E/CN.4/1435, Parai. 39). It has always sought to act in a mannex wiilch harmonizes
with these cctivities.

s

[

L
take]
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IT, INEERUTATTIONAL COMCERY WITIH DITRCRCED OR
TNVOLUNTARY DISAPPEARANCES

19. The Voxliing (roup in its renort to the Commission on Iumen iobis ot its
thirty-scventh sespion surveyed the concern about enforced ox involurtomy:
disappearaices comresced by international organizations at the uwniversel ond
regional levels, and by non-govermmental organizations and indiviluclg

(E/CH.4/14355 poros. 13-25). Since thot report, resolutions on this ruestlon have
been adopted by vhe Comiission on Iumen fights, the bub-Commission on Jrevertion of
Discriminavion ond Protection of Minorities and by the XXIV Invernational

Conference of the lLed Cross. The resoluvion of the Commission on Ihmen Righive
adopted on 26 TFebruary 1981 was dealt with in chapter I.

20, The Sub-Comnisgion on Prevention of Digerimination and Protection of iinorities
at ite thizg —~Tourth segssion adopted, on 10 Sentember 19€1, wesolution 15 (XXXIV)

in vhich it noved with concern that enforced or involuntary disappearcices are siill
occurring in varvying desrees in many countiies. The Sub-Commigion, 1in thatb
resolution, toolr nete with enpreciation of the work of the Vorldn:s Grown on Inforced
or Involuntar Disanpearances reflected in its first revort and of the spixit of
co-operation disploycd by certain countries. It expressed, in oJd¢ition, ivs hope
that Govermrents vould resnond adequately and prompily to recucots of the

Worlzing Gioun for information and thet, in a humanitarian epirit, llenboer Slaves
wvould enable noeibers ol the Worliing Group to visit the countries concerned in
pursuance of itg nandate. The Sub-Commission notved that in cexicin giturations the
active efforts of the Vorking Group may have made it pogsible, porticularly thioush
the use of urrent necsuves to elucidete the fave of persong ieporind nlssing and <o

<

prevent or roecuce the occurrence of new cases. The Sub-Comnisgion, clso in thot
regsolution, reiterated the right of families to know the fate of their reclatives,

gtrongly anpealed for the rcenpearance of all detainzen currentl;” lield in sceret
detention and cipressed 1ts coaviction to the Commission on Iunmen 2 hts thatl,
. fal

in view of the persisvence of violations resulting from the mony coses o
disappearance oI nersong which are still occurring in the wvonléd, the coritencion of
the mandate of the VYorliing Group on Enforced or Involuntary Disecopecronces i
indispensable."” Finally, the Sub-Commission made a series of el
recommendations o the Commigsion on Human Rights relating to the recvesis nace by
the Commission wo the Cub-Commission in Commission resolution 10 (GILIV,. DTor the

Riats

text of Sub-Cormission resolution 15 (¥XXIV) see amnex III to the nresent meport.

21. The XTIV Internctional Conference of the Red Cross, wvhich wool: plece ot ilonila
from 7 to 14 Liovember 1981 with the participation of 121 national led Jrogs and

Red Crescent .ocictics, 83 Govermnments, the International Committce »f the Jied Crosg
and the Leogue of fed Cross Societvies, adopted a regsolution on enforced o
involuntaxy disanpearences, That resolution stated the alaim of the loricrence atb
the nhenonmenon oi disappearances pernetrated with the comnivence ox congent of
Govermments ond its deep emotion at the suffering ceused vo the nissing persons and

their families. The Conierence underlined the right of familics to e informed of
the place in which thelr relatives are being held, and of their health and vell-being,

Q

)
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anc welcomeC tixe cfforts of the ICRC and the Commission's Vorliing Croun o

investigate the Dhcunonenon of diseppearances. The Conference condeirred 211 octs

leading to Ciseopeoroaces end urced "govermments to endeavour o nievent foieed ow
i

i
iavoluntory dizepnecarences cnd to undertale ond complete ‘morou(;ll incuirics into
every casc oi disappearances occuvring in their territoryy and uzped “rovermments to
co-operate vith Mmanivarian organizotions, and with the relevont bodicn of e
United iationg and of inter-sovermmental organizetions, in narxticular thoge waich
investicate Torced o involuntary disappearances, with o view te putting an end o
thot phenonenon®.

2. The Inter-~Ifmericon Conml,,sion on Muman Rights in its annugl, reoport 7’)(‘.0--1981)
to the Gene "ﬁl “\.ss O 1 or the Organization of American Statesl, Cealt with the
guestion of disappcarances after detenvion. It referred to the civel ord irwuman
navure of bl} '9 cct ffects on the victim, including the denper o hig

ice and its erf
phyrsical integri life itsels, and also the nepgative effccts o tie melotives
el

including 0113_,‘_('_1"01“.9 of the misging detaince. Vith regard to the Hresent gituation,
the Inter-Mncricon Commission reported an apparent diminution of e 9 acoice, but
nointed outv thot the nroblem of disappearance after detention hog not Lcon overcome

3l
and will nov be complet elv solved until a full renort has Leen made cloaxifying the

Cola

vhercavouss ond cltete the person whose disapneorance hag becn zchortod. ilovcver,
the Inter-fncericen Gorrlission insisted that the struciures nermitiing disonpeoraices

still nersist Yas con be showm by detentions carried out by clements of the security
forces vith the accuicncence or consent of the govermment followed by o period in
which the authozities, os‘oec* ally the police, deny detention, including, oo in some
caseg that have been viouvght to the attention of the Commission, in the resnonses
that the avthorities (;ive to the judres responsible for deciding viits of

habeas corpus,” The Inter-Americen Commission cited examplec fox 1901 ond gtated

"Thig conduct descrves special attention from the member stoics, since avoiding
vith impuni the epolicotion of the legel norms concering detention o ieen the
transformation of these abusive tactics of subordinate individ ml invo &
generaliced Hrocivice. Tikewige, this lack of en immediate acimovlcd enent of
detention mor- leal o the disappearance of a person or to the praciice of other

abuses vhich cuonger the 1life or phygical integrity of the nerrnun deteined.

The Inter-Amcricen Cormission recommended to the General fsscenbly of the
Organization of Ln. rican wtates to urge States vhere thexe have been Jisepheeoronces

Comuld

after devention vo undertalke the necessary efforts to determine e wieiealocuts of
the victins ond o osgl: membesr States to establish central zesisters of al?. detained
persons, to pemmiv arrests only by duly authorized and identificd nersons end 1o

ensure g chat deveinees are held only in nlaces designed for that npurHose.

23. A mumbez of conferences on enforced or involuntary disapncarcnces snonfored by
- o

nrivate oxgenizovions have tallen place during 1981 and the Group noies j.'1 nerticular

vhe firgt and second Letin fmericen Congress of Delatives of ilissing Tergong., The

(SRR,

1/ 034, 'sex.L'VII.54,d0c. 9, vev. 1, of 16 October 1981
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contects entered invo vith Govermment officials eimed @t obt ining the Coverment's
observationo onn the complaints. The Committee expresses ite licen megwet that despite
. ’
those urgent ooneals, the Govermment had not sent its obuch tiong (GB. 218 /“O 10)

27. The Inter-fmerican Cormmission on Human Nights in its ommunl weport :1980—1981)
to the General Agsembly of the Organization of fmerican Stetes reiterated thwe
recommendetion made in previous reports to the Arjentine and Chilcen Goveriments
concerning nissin gsong in so far as during that period there had been no
informe WOHquP"l_ ring the mumerous denunciations earlier presented to thov
Commigoion.s In its repoxrt on the situation of human rishts in Dolivia, the
Inter-Americen Commission expresscd its special concern over ln;ormuuloﬂ that, in
the days Tollouing the military coup, cases of detention followed by disanpecreonce

PR
were recoxcet. The Commission described circumstances vhiich led to the preswmpiion
of Coverment responsibility in the disappearances Hut, on the other hont, stated
thet it hod been informed that the disapnearance of enenmicg OL the zegine vag not on
exnlicit policy of the Q1ghe“t authorities of the counch.A/ The Iﬂuor—Ancrlowq
Commission in its xzeport on the scituation of hunan “1“huQ in Guaienele stoted that

he nroblen of Clisapncarences in Cuatemala wos one of the most sewious nroblenms,
given the Zorm uhece disgppearances have tolzen and the erntrooxdiner number of
victinmg. The Commission in ite report gives a detailed descrintion of the
information it received on cCigeppearances in Guatemala, of its venecated atternpts o
obtain infommevion from whe Govermment of CGuatemsle and of the failure of the
Govermmentv to supnly the reouested information.4/ The guestion ol nigsing pergons in
Micarasue in the wenort of the Inter-American Commission on the situaition of human
richts in that counvry is dealt with below in chapter 11T,

28. The Internatvionsl Commivtee of the Red Crogg, in its ~imuval veport o 1930,
9 &

stoted that in 1980 it had rcceived reports of 85 new cages of nigsing persons in
Argentina and thet Curing that same neriod it had continued o inculre with the
Government about 2,500 persons wenorted to it as missing., The Cormitice stateld that

) 9
ag in 1979 no ll_OfmublOﬂ of value wasg forthcoming. The Internctionsl Cormitice of
the Ned Cross hos also Cealt with disappnearances in L1l Salvador; that informotion

ke B |

is reflected belov in chapter IIT,

2/ 034,/0ez, L,V/II.54, doc. 9, wev. 1, chap. V, 16 Octcber 1901,
3/ @A 'Ser. ©,/V/II,54, doc. 11, 13 October 1981.
A/ B Ger. L/V/II.54, Coc. 12, 13 October 1981,
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III. SURVEY AND ANALYSIS OF INFORMATION RECEIVED
AND DEAIT WITH BY THE WORKXING GRCUP

A, General Considerations

29. The Working Group, at the time of the extension of the ferm of its mandate,
had before it a large quantity of information on enforced or involuntary
disappearances, the analysis of which it had been unable to complete during the
first period of its mandate. Since then a continuous flow of further reports on
enforced or involuntary disappearances has been received by the Working Group from
a wide variety of sources, including governments, inter—governmental organizations,
non-governmental organizations in consultative status with the Lconomic and Social
Council, private organizations and relatives of missing persons. Some governments
have transmitted reports to the Working Group or called the Group's attention to
specific cases of enforced or involuntary disappearances. In addition to reports
from relatives of missing persons, the Group has received information, orally or

in writing, from persons who report witnessing the arrest or abduction of a missing
person, persons who state that they were detained with missing persons, and persons
who recount that they were members of, or collaborated with, security or other
police forces involved in disappearances, and describe what they have seen and done.

30. The Working Group has attempted to deal with all the reports of disappearances
on which specific information was available, Those reports of an urgent nature
which required immediate action were transmitted to the governmment concerned, even
though on occasion they did not contain all the factual elements desirable, in the
hope that rapid action would quickly clarify the reports. In many cases the
details initially lacking in the urgent report to the Group were subsequently
supplied in follow-up correspondence, With regard to those reports not falling
within the immediate action category, the Group reviewed carefully the information
provided, It had in mind its objective of helping to clarify reports of
disappearances, and it selected for frunsmission to the Government concerned those
cases where the reports contained material of a factual nature on which an
investigation could be based, This would afford the opportunity for the most
efficient use of the investigating resources available in the country concermed.

It was hoped that in those situations success with the better documented cases
would open up avenues of investigation for the rather less well documented reports.
Where, however, the Group found lacking the degree of factual detail which would
be essential before any official investigation could reasonably begin, it requested
the Secretariat to contact the authors of those reports to obtain any additional
information which might be available.

31. The present report shows that the Working Group examined information on the
disappearance of some 2,100 people and transmitted to governments reports on the
disappearance of some 1,950 individuals, In spite of this, there is still a very
substantial amount of information which the Group has not yet been able to analyse.
The backlog in preparing the reports for study and examination by the Group results,
in certain measure, from the fact that the Secretariat has not been enabled to
maintain fully the continuity of its work as requested by the Commission on Human
Rights and the Economic and Social Council.

32. The present report contains information on reported enforced or involuntary
disappearances in a number of countries which are listed below. The information
varies as to the periods covered, the number of cases reported and the meaning of
each situation, This and the progress made in the clarification of reports can be
studied in each specific section, The countries referred to in chapter III of
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this report ares Argentina, Bolivia, Brazil, Chile, Cyprus, E1 Salvador, Ethiopia,
Guatemala, Guinea (Revolutlonary People's Republlc of)9 Honduras, Indonesia, Iran,
Lesotho, Mexico, Nicaragua, Philippines, Sri Lanka, Uganda, Uruguay and Zaire.
Information on South Africa and Namibia i1s contained in chapter IV, The

Working Group wishes to point cut that disappearances may have occurred in countries
other than those listed above but that, for a number of reasons, such reports, if
they exist, have not reached the Group. Further, the number of cases reported to
the United Nations could well be fewer, perhaps very much fewer, than the true
number of cases of disappearance in a given country., With regard to the reasons
vhy information does not reach the United Nations, it may be pointed out that the
exigtence of the Working Group may be unknown in certain countries.  Further, the
Group noted statements that some relatives of missing persons fear the consequences
of filing reports. The Group was also informed of obstacles placed in the way of
lawyers and others dealing with cases of persons reported missing, of threats made
agains?t Them and against the relatives of missing persons, and even the arrest or
disappearance of those involved in the search for missing persons.

B. Information concerning Argentina and communications with the Government
of that country

33, The Working Group informed the Commission on Human Rights, at its thirty-seventh
session, of the information that it had received during 1980 concerning enforced or
involuntary disappearances in Argentina (E/CN,4/1435, paras. 47-48). Siunce the
extension of the term of its mandate the Working Group has continued to receive a
considerable amount of information in that regard coming principally from relatives,
private human rights organizations and non-governmental organizations in consultative
status with the conomic and Social Council, The Working Group also has begun to
receive numerous letters from relatives asking for any news about members of their
family whose cases they had previously sent to the Group.

34, The Working Group continues To receive a large number of expressions of concern
relating to enforced or involuntary disappearances in Argentina, and their common
theme 1s that information should be given on the whereabouts or fate of the missing
persons to their relatives, Hundreds of letters have been received from individuals.
Organizations in Argentina have written, among them an association of mothers and
relatives of missing persons in La Plata who stated that in spite of their own efforts
they have not received answers about their relatives, That association made a
humanitarian appeal to the Working Group saying, "As far as we are concerned, no
'cloak of oblivion' can ever, ever make up for our grief and anguish".

35. The Working Group has also been informed that these appeals have been made
directly to the authorities in Argentina by individuals and groups representing a
wide and varied cross-gection of Argentine society, including seven .Argentine human
rights organizations; 1/ +the Argentine Catholic Church, 2/ representatives of the
legal profession é/ and a large number of individuals, some prominent in Argentine
national life, 4/

1/ Permanent Assembly for Human Rights (nsamblea Permanente por los Derechos
Humanos) Ecumenical Movement for Human Rights (Movimiento Ecumenico por los Derechos
Humancs )° Argentine League for Human Rights (Liga Argentina por los Derechos del
Hombre) Relatives of Persons Missing and Detalned for Political Reasons (Familiares
de Desapar901dos y Detenidos por Razones Polltlcos/, Mothers of the Plaze de Mayo
(Madres de Plaza de Mayo); Centre for Legal and Social Studies (Centro de Estudios
Legales y Sociales); Service for Peace and Justice (Servioio de Paz y Justicia).

2/ Dypregeions of soncern in May 1980 and Iloverber 1931,

3, Federation of Bar .issociations of Argentina, Bar Association of Buenos Aires,
Argentine Federation of Lewyers.

4/ Petition putlished on 14 April 1981,
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Information on Judicial Recourses

36. Information on the operation of legal renedies in Argentina with regard to
reports of enforced or involuntary disappearances was contained in the

Working Group's report to the Commission on Human Rights at its thirty-seventh
session (E/CN.4/1435, paras. 6%-65), Lccording to that information petitions

of habeas corpus have proved ineffective in determining the whereabouts or
obtaining the release of missing persons, The Group has been informed of a
collective application for amparo presented fto the Argentine Supreme Court in

June 1981 by some 940 relatives of missing persons., The Court was told that the
individual habeas corpus petitions had failed for lack of the relevant information
which the Government possessed and the Court was asked to take the necessary
measures to see that the Government's information was placed at the disposal of
the Courts. The Working Group has also received a copy of a petition to an
Argentine Court in which relatives ask that, inter alia, diplomaticchanncls be used
to collect the testimony of persons outside Argentina who state that they were
detained in clandestine detention centres with family members of the petitioners
who are nissing.

Reports of enforced or involuntary disappearances in 1981

37. The Working Group has received information from a number of sources that in

the period January to September 1981, eight persons disappeared, Seven of them
eventually reappeared and the body of the eighth has been found, 4 non-governmental
organization in consultative status with the Economic and Social Council reported that
on 12 March 1981 two men were arrested by security and police forces at their
respective homes in a suburb of Buenos LAires; it is reported that credentials were
shown and that the persons effecting the arrests acted in a public manner. The
Chairman of the Working Group, by a letter dated 18 March 1981, transmitted these
reports to the Government of Argentina and, by a letter dated 11 June 1981 the
Government informed the Working Group that the persons referred to were free.

The Group was subsequently informed, by a non-governmental source, that the persons
who had reappeared reported that after three days' detention they had been left on
the street; one of them reported having been held in a local police station.

The remaining six were reportedly arrested in March, April, July (2 arrests) and
September (two arrests) of 1981; one person was missing for three weeks, the others
for between three days and one week.5/ Two were released on the street and three
others were brought before the courts. One person, who reportedly had been arrested
in front of witnesses by persons showing credentials, was later found dead. No
reports of such occurrences since September have been received, The Working Group
notes in that regard the statement by the Government of Argentina that measures have
been taken which allow searches for persons reported missing to be carried out
rapidly (see Annex VII),

Information on enforced or involuntary disappearances of children

38, The Working Group in its report to the Commigsion on Human Rights at its
thirty-seventh session reflected the expressions of concern and the reports it had
received relating to the enforced or involuntary disappearance of children. Mention
was made in particular of resolution 23 of the World Conference of the United Nations
Decade for Women (Copenhagen, 14-30 July 1980)§y'in which the Conference expressed

é/ Reference to one of these cases is nmade by the Inter-American Commission
on Human Rights in its annual (1980-1981) report to the OAS General Assembly.
(OEA/Ser.L/V/II.54, doc. 9, Rev, 1 of 16 October 1981),

é/ See Report of the World Conference of the United Nations Decade for Womens
Bguality, Developrent and Peace (United Nations publication, Sales No, E.80.IV.3),
chap. I, p. 85,
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its grave concern regarding, inter alia, the disappearance of children
(E/CN.4/14559 paras, 170—172)° The Viorking Group has continued to receive fron
many parts of the world numerous appeals regarding enforced or involuntary
disappearance of children, including a letter dated 9 October 1981 from

Adolfo Perez Esquivel, Nobel Peace Prize winner in 1980,

39, Since the extension of the term of its mandate the VWorking Group has received
much specific information on enforced or involuntary disappearances of children in
Argentina, Individual relatives as well as organizations have presented information.
A non-governmental organization in consultative status with the Economic and Social
Council presented a report to the Working Group in September 1981 which contained
information on eight cases of children - from a few days to a faw years old -~

who were rcportedly arrested at the same time as their parents and have disappeared;
on 13 cases of young persons, from 14 to 18 years of age, who were reportedly
arrested and have disappeared; and on 33 cases of wonen who are said to have been
in various stages of pregnancy when they were arrested, That report also dealt
with one case in which a child and his mother were reportedly arrested together and
although the mother reappeared the child is still missing; 1t also dealt with
another case in which a child born to a mother who had been reported missing, was
handed to the grandparents, but the mother is still missing.

40, An association of grandmothers of missing children in Argentina transmitted

to the Group in September 1981 a file containing documents on missing children and
on the various steps taken by them as well as the difficulties they have encountered
in their efforts to find those children, Extracts from the statement made by the
representatives of the grandmothers when presenting this file are found in Annex IV,
The file presented by the grandmothers originally contained information on

77 reportedly missing children; information on two further cases was added later.

07 these 79 reports, 20 refer to children reportedly arrecsted at the same time ag
their parents (most were very young although two cases referred to youths of 15 and
16 years old) and 57 to women who were reported to have been at various stages of
pregnancy vhen they disappeared. In two of the 20 cases of children arrested with
their parents, the grandmothers reported that the children have been found. The
file also contained copies of two petitions to the Supreme Court of Argentina, a
letter to the President of that Court, decisions of the Supreme Court rejecting the
petitions, letters to the President of Argentina and the Military Junta and copies of
replies from the Ministry of Social Welfare indicating negative results in the search
for the missing children. The Working Group has received information from relatives
in an additional five cases of children reported missing in Argentina. This brings
to 84 the number of cases concerning children which have been notified to the
Working Group.

A1, PFive missing children concerning whom the Group received information have now
been found, and the Group believes that the successful outcome of the searches for
these children provides hope for other cases and might indicate paths to be followed
in cases still outstanding. The Working Group informed the Commission in its

1981 report about the finding of two children. One child was 16 months old and the
other one year old when they were reportedly arrested with their parents in

Buenos Aires in September 1976, Three months later they were found on a street in
Valparaiso, Chile, and later placed with a family for adoption. In 1979, their
real identities were discovered and through the United Nations High Commissioner for
Refugees the grandparents were placed in contact with the children. An arrangement
has been worked out whereby the children may visit their grandparents periodically
while continuing to live with their foster parents and it has been agreed that the
situation should be reviewed should the natural parents reappear. In another case,
a five~-month old boy and a four-~year old girl reportedly disappeared when their
parents were arrested in October 1977 in Buenos Aires. The two children were
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located in adoption proceedings in March 1980, At present the children remain
with their new family and the grandmother is in touch with them, It was reported
that the four-year—old knew part of her name snd that ar effecltive search for the
children's relatives had not been carried out (see Annexes IV and V). Finally,
the Group received a report that a woman two months pregnant was arrested in

May 1977 in argentina and that seven months later she visited her mother, in the
company of what are described as members of the police and security forces, and
handed her a baby saying that it had been born during her detention, The Group's
files contain a declaration by two persons who say that they are former detainees
and that they were detained together with the mother, that she gave birth in a
military hospital to a girl and that the baby had been given to the grandmother,

42, The Working Group has received information on the laws and practices in
Argentina concerning adoption and the registration of births, The association of
grandrothers has requested, as a step towards ascertaining the whereabouts of the
missing children, that the real origin of children adopted in Argentina during the
last five years and those whose birth was registered outside the legal period in
Argentina during the same period be investigated, A lawyer representing a private
organization in Argentina, in a statement made to the Working Group indicated that
under the Constitution of Argentina lists of adoptions and birth registrations could
be mandatorily reviewed, if necessary, on valid grounds. For extracts from the
statement made by the lawyer see hAnnex V,

43, The Working Group, by letters dated 27 May, 14 August, 4 September, 21 October
and 11 November 1981, transmitted to the Government of argentina copies of documents
from the Group's files relating to 63 cases of reportedly enforced or involuntary
disapperrances. of children, Eleven of the cases related to children who had been
born prior to their disappearance (one of these cases concerned the authorities of
both Argentina and Uruguay) and 52 to children who were reported to have been born,
or who should have been born, in custody since the mother was said to have been
pregnant at the time of her arrest., In particular, it is reported that in 15 of the
52 cases, the family received information concerning the birth of the child from
former detainees, members of the armed forces or anonymous sources, In some cases
the information is quite detailed, giving the exact place and date of birth and,

on occasion,; the name given by the mother to the child, The files of the Group
contain written statements about the actual birth of four of these children given by
persons who state that they were detained with the mother, During its sixth session
the Working Group heard evidence from a person who reported witnessing the birth of
one of these children in a clandestine detention centre in Argentina; the place and
date of birth were given as well as the name of the Doctor in attendance, The

Group decided to bring this information to the attention of the Government., Several
other statements have been received concerning the detention of the mother without
necessarily mentioning the birth,. Summaries of the reports of missing children
transmitted to the Govermment are available with the Secretariat for consultation

by members of the Commission. The information provided by the Governmment of Argentine
in this matter is reflected in paragraph 51 below and in Annex VII; it is also on file
with the Secretariat and available for consultation by members of the Commission.

Statements made by representatives of assoclabtions or organizations concerned
with reports of enforced or involuntary disappearances

44, During its fifth session, the Group heard statements by representatives of
asgociations or organizations directly concerned with reports of enforced or
involuntary disappearances in Argentina. The most pertinent parts of these
statements are reproduced in Annexes IV, V and VI,
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Information transmitted to the Governmment of Argentina

Reports from relatives of disappeared persons

45, Since the extension of the term of its mandate, the Working Group hes
considered over 900 weports, almost all of them from relatives of the person
reported to have disappeared in Lrgentina, Seme 500 reports had been reviewed
initially in 1980 and were re—examined during the present term of the Group's
nandate, These reports were consgidered with a view to ftransmitting to the
Government those which contained elements of a factual nature on which an
investigation could be based, thereby affording an opportunity for the most
efficient use of the investigating resources available, It was hoped that
clarification of the besi-documented cases might lead to clarification of less
detailed cases, The first type of report selected for transmission was that
containing clear statements as to the date, time and place of arrest of the missing
person and the authorities reportedly responsible. In nany of these reports the
authors identify witnessesar state that witnesses observed the arrest; other reports
contain such detailed information that it is reasonable to conclude that the arrest
was witnessed, In other types of reports, few or no details are provided on the
actual arrest of the missing person, but there are other elements on which an
investigation could be based, such as searches for the misgsing person carried out
in close connection with the disappearance or informetion that the missing person
was seen in a detention centre.

46. The Working Group transmitted to the Government of Argentina reports, with
coples of the supporting documents, concerning the disappearance of 738 persons,
i.e,, the 63 children referred to in paragraph 40 above and a further 675 persons,
mostly adults. The documentary material filled more than 13 large files. The
Group informed the authors of the reports that they had been transmitted to the
Government of iArgentina and that they would be informed of any information received
from the Government. With regard to some 170 reports considered by the Group but
not transmitted to the Government, the Working Group requested the Secretariat to
obtain additional information which might increase the chances of a successful
investigation,

47. Of the above-mentioned 675 cases, nine reportedly occurred in 1975, 300 in 1976,
257 in 1977, 87 in 1978, 21 in 1979 and three in 19860, In 587 cases,; both the date
and location of the disappearance are given; 421 persons were arrested at home or
at the home of a friend or relative, 44 at their place of work and 122 at other
specifically identified locations,. Arrests were also reportedly made within police
premises and military units, The arrests were reportedly carried out by uniformed
persons in 82 cases, and in 27 cases the persons naking the arrest are said to have
identified themselves or *to have been identified by third parties as belonging to
public forces; credentials were reportedly shown in 27 cases, In 146 other cases
the author merely stated that the persons making the arrest belonged to one or more
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police or security force;j/ ocassionally the names of persons participating

in the arrest are given, In 25 arrests the use of official police or military
vehicles was reported and in 407 cases it was specifically stated that the
arrests were witnessed although, as mentioned above, most of the descriptions

of arrests are so detailed as to imply that a witness was the first-hand

source of the information., In addition, with regard to 272 cases, the

Working Group has in its files, or the author of the report states having
received, information that the person was detained in a clandestine detention
centre. In some cases the author reports having been arrested with the missing
person and then released, Other elements of information such as the occupation
of a neighbourhocd or a house by the persons making the arrest (90 cases) as
well as the failure of the normal police to intervene to stop the arrest

(seven cases) were reported. In almost all cases the filing of habeas corpus
petitions was reported. Copies of the surmaries of the cases transmitted to
the Government are on file with the Secretariat and available for consultation
by members of the Commission.

Reports on clandestine detention centres

48, The Working Group in transmitting fto the Government of Argentina the
reports from relatives on disappearances also transmitted copies of statements
by individuals who reported having been held in clandestine detention centres

in Argentina, These statements referred to certain of thoge missing persons
whose cases had been referred to the Govermment, and the Group hoped that the
details contained in those statementsweculd assist the investigation, Thirty-six
separate statements; representing the testinony of %9 individuals -~ two
statements were made jointly — and referring to some 19 places of detention,
were sent to the Government, Reference was made principally fto the following
four places of detention: Escuola Mecanica de la Armada (BSMA), Buenos Aires,
(mentioned in eight statements), "Empresa Vesubio", Buenos iLires, (mentioned

in eight statements); "El Jardin/Automotores Orletti', Buenos Aires, reportedly
run jointly by Argentine and Uruguayan security forces, 8 (mentioned in six
statements), La Perla, Cordoba, (mentioned in five statenents). Othexr places

Z/ The forces most often reported as responsible for the arrest are the

police, federal police, security forces, the army, the navy, "comando antisubversivo",
military, combined forces (fuerzas conjuntas)9 State intelligence service, legal
forces (fuerzas legales), military police, or the Federal Police Co-ordination

Bureau (Coordinacion Federal).

§/ In regard to this detention centre the Working Group notes the views of
the Human Rights Committee in its communication R.12/52 regarding Uruguay. That
communication concerned a person allegedly arrested and held in a secret detention
place in Argentina and then transferred to Uruguay. In support of this, statements
by eight former detainees concerning a detention place in Argentina were presented
to the Committee; three of these persons also submitted statements to the
Working Group on "E1 Jardin'. The Human Rights Committee, in its views on this
communication, found a lack of evidence of an adequate investigation and concluded
that the persons' human rights had been violated in Argentina and Uruguay
(see Annex VIII).
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were reported but by only one or two persons; they were located in Buenos Aires
(some five places); La Plata, (two places); Quilmes, (two places); Tucuman
and Bahia Blanca, (one place each). Lt least seven of the persons making

these statements referred to the detention of pregnant women and births in

a general manner and in addition gave specific information concerning
individual births, Details were provided on the treatment of pregnant women,
including the medical assistance given and the persons including doctors
respounsible for the births and those who were responsible for the children
after their birth.

49. The Working Group, in its report to the Commission on Human Rights at
its thirty-seventh session, described the sources of these statements of
clandestine detention centres, their characteristics and location, the
personnel responsible for their operation and the eventual fate of the
detainees (E/CN.4/1435, paras. 56—62). That description has been substantiated
by further reports received by the Group in 1981, The list of persons held
in these centres, as reported by former detainees and made available to the
members of the Commission at its thirty-seventh session has been updateds

it now contains more than 1,400 entries and is available for consultation by
members of the Commission together with summaries of the statements on which
the list is based,

50, In view of the Working Group's concern for fthe protection of persons who
submit information on enforced or involuntary disappearances to the Working Group,
the Chairman, on 2 March 1981, addressed a letter to the Permanent Representative
of Lrgentina to the United Nations Office at Geneva in which the Governnent was
informed that a non-governmental organization in consultative status with the
Econonic and Social Council had reported to the Group that a person who was

the president of two human rights organizations in Argentina, had been arrested
along with persons connected with those organizations, The Chairman expressed
the wish to receive any information in that regard the Govermment might wish to
send. By a letter dated 3 March 1981, the Permanent Representative of Argentina
to the United Nations Office at Geneva requested, in order to be able to inform
his Government of the Group's requests, information about the testimonies given
by the arrested persons, The Working Group subsequently learned that the
persons concerned had been released.,
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Information transmitted by the Government of Argentina

51. By letters dated O September and 27 Hovember 1981 the Government of Argentina
transmitted inforimation on enforced or involuntary disappearances to the Working
Group. TUith regard to that information the letters read as follows:

Letter of 8 September 1981

"

tlhen the report of the Working Group was discussed at the
thirty-seventh session of the Commission on Human Rishts, the Argentine
delegation had occasion to make a full statement regarding the procedures
for dealing with the communications submitted to the Commission and ti.»
substantive issues relating to Argentina referred to in the report.

This statement was so full and well documented that it is not necessary
in this note to stress once again the fundanental features of the tasks
entrusted to the Uorking Group and the working methods and procecdures which
would permit the fullest co=operation on the part of Governments.

In any case, it should be borne in nind that the Commission, in
extending for one year, by resolution 10 (XXXVII), the term of the lorking
Group's mandate under your distinmuished chairianship, shared the vicus
expressed in the discussion on the Group's report by noting in the preaitble
*the need to observe United lations standards and practice regzarding the
receipt of communications, their transmittal to the Governments concerned
and their evaluation ...' (seec on this point the Argentine note of
26 iarch 1931).

Iy Governiment also considers as extremely iuportant the statement which
you made at the 1606th mectinz of the Commission in which you confirmed these
criteria. All this has facilitated the reciprocal relations maintained by my
Government with the Yorking Group, inter alia, through the exchange of notes
which has talten place in recent months and through the informal contacts
which an Argentine representative maintained with you during the Vorking
Group's session in New York from 11 to 15 May 1981, the decisions of which
vere communicated to us by a note dated 27 liay.

It is in this spirit of mutual understanding and co=operation that the
Argentine Government has approached the matter of dealing with the communications
received on situations relating to the phenomenon of missing persons, about
which a number of general and particular commencs arc made in the present note.

The communications mentioned refer to:

(a) The allzsged disappearance of eight children and 30 pregnant women;

The alleged di arancc of P i ing u P
(b) 1 lleged disappearance of 160 persons, including sowe of the
worlen mentioned above;

(c) A statement by persons who claim to be submitting cvidence relatins
to the existence of secret places of detention.
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Subsequent to the initiation of inquiries by the Argentine Governuaent
concerning the above-nentionced communications, the Yorking Group has sent us
a second sa2t of communications relating to a further 200 cases of pcrsons
reported missing, in respcct of whom the authorities of my country have
irecently becn able to start a search for records and information. They
will be the subject of a future renly from ay Governaent.

Tith rezard to the matters to which reference has bheen nmade, the
following observations and remarks are called for.,

(1) TQRenorts on disappearances, including the so-called ftestimony’

Once agmain, ny Government, in response to the hunanitarian objective
pursued by the Vorking Group, desires to ieiterate the spirit of full
collaboration in vhich its activities have been undertalizen. This
collaboration is the natural consequeance of our franl: intention to co-~operate,
vithin the linits of oupr possibilities, in throuing lizht on a phenowenon
ulhiich events all over the woirld shou inerzasinzly to be the usual outcone

of the widaspread violence which in recent vears has indiscrininately nlaguced
nations and even whole remions of the world,

Only peonles vhich have had to expericnce situations of this lzind can
uinderstond the complexity of a phenomenon which it is impossible to pigeon-holce
in ovor—sinplified patterns vhich secl to assisn responsibility in accordance
with volitical tenets to the eoffect that any consequence of terrorist violence
must be attributed to the State concerned. This reversal of the tiuth,
maintained in the face of all rational analysis, begins by justifying violence,
portraying it as a legitimate reaction to society's alleged action or inaction
on issucs of various kinds, so that once chaos is let loose, the violence can
be attributed to that society, vihich is under attack from the most diverse
forns of terrorisn.

Uhen the consequonces of violence affect the life, liberty or property
of individuals, responsibility is alnost never attributed to the real
perpetrators of the nncnowenon: it is customarily imputed, either senerically
and in a self-secking fashion, to Governmment involvcuent, action or inaction.
This fallacious nethod of attributing allesed responsibilities is clearly
apparent in connection with the so=callad 'disappearcd nersons', a catesory
vnich covers individuals who have lost contact with those secliing then, vith
no nossibility of deternining the reasons for this situation, and individuals
vho are reported ©o bhe 'detained’ in sceret nlaces and are scen only by
frritnesses’ vho are invariably frees to brinag thelr elaborate accusationz.

T cases of anparasntly inexnlicabls disapbpearances, tasre are aluays,
ronl the comnlainants’ viewpoint, allegsedly valid reacons for maliing
accusations of official naprticination, cither in the sha of gome alleged
failure to intervene in unlinovn cvants, or by inferring frow facts »rior or
aubsaquent to the disannzarance the wmost diverse and indeed unlilicly connections
Uith an 2lleged netivity or lacl of activity on the nart of the Govermient.

y'O
O

In the othwer coses, which certainly do not include the enorious diversity
of confluced gituations in uhich any »nartisan analyais aluays finds tho thioad

which lens s to an nllaced Governnent activity (sinee thot in uhat it is intended
te dewonstrate Trom the outset) - in these cases carefully solzacted and connilad
firon thz thousands unich are said to be lmoun, it is the practice to worlt on the
pasis of what aponears to be a clear assuaption of involvement of the Government

auchoiritics.
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P

There are hasically tuo ways of dealinz vith this tyne of situation:
the first, correct but difficult, is to cianine thorougnly the causes of the
phenonenon of the disappearances and the patterns of behaviour and values
involved, to deternine the historical events tozether with their pencral and
particulair conscauences, and from all this to drawv concluzions aiued at
avoiding the repetition of cither individual cases of violence or widesnread
violence vhich is beconing endeiilc in many comaunities, thercwy endeavouring
to eradicate it pernanently. The otuer nore devious, but in appearaince nore
simnle, nethod is to carry out a suporiicial cranination of the problenm,
.

2 de

isten to ernlonations designed to attribute the phenomenon to society and
to alicnoted and dlsruptlvﬂ “roups, and to reaci the conclusion already
olpeﬁnced by the interested parties thensclves. By this wethod, it is eas
to oblige with a concordant ansuer it is socicty, as rcpresented by those
sectors whi
responsinle,

~

ch uerc the toraget of attacl: in the Tirst place, uhich is

If one procecds in this fashion, covering up or ignoring the true
causes of violence and discrcditing the socicty which has succeedzd in
eradicating it, the same phenoneinon way casily rocur in the future. It
uill then uLuflco to seize the onnortunity to atiribute it to the handicst
scanceaoats in order to achieve the objectives pursued by the true culprits,
the nerpetrators of widesnread terrorisil.

that is described as ftestinony’ is 111uscrative o
by terrorism. Allesced witnesses, wiho aluays picesent thon
militants of popular denocratic movenents, are invapriably
inexplicable reasons, tortured for the entertainment of theiir captors and
isolated firon their companions in misfortune. The almost standard tale then
goes on to say that, by collaborating with their warders - in order to main
the varders® confidence and the liberty vhich will cenable them to testify’,
they arce given access to all the sccerets, including the 08t Jealously suarded
onas; hey lmow the identity, activities, custons and nrevious history of
their warders (vho arce invariably nenbers of, or ags ociated wit th, arwed foro2s
police forces, etc ) and the whercabouts and characteristics of ‘clandectine
de encion centres', not only of those to whiich they assert they uere originally
taken, but of many others uhiich they wmaintain they Lnou about tarouch tue nost
diverse chains of circunstancacs.

the nethods cuployed
selves as peaceful
abducted for

7

Later, having learnced cverything necessary about this evil and jealously
cuarded sct--un so that tihicy can provide detniled accounts, these self-ztyled
‘yitnessest say that they were set free, which enables thaent to srovide anc

i

naintain a descrintion of wvhat has allagedly happened.

U NOSUnNNe MG

The concocted stories Lan™

”orkin” Groun to the Ar-~entine Goverament are in fact false, but not c0101 [As! 1y
falsc, for if they uverce thie lie vould be palpable. They wention nhysical nlaces

whlch do cuist, seneirally »nublic buildings or cctual houses or places and
individuals wio also coist; without such references thelir story uvould bhe
incredible., DBut vhat is not tiruce is the substance, which nalkes up the
allesation.

ovbseirvable,

In all the so=called ftestimonies’, a wmarled sinilarity i

L cubstantially identical description of the way in uniich the authoirs were
arrested is followad by an account of the conditions of the allsged ‘detention’?,
the abductors’® nodus operanci, thele motivas, ete., and the statawent aluays
ends with a list of so-called 'disappecared persons’ wvho are allesed to bHe held

in those places.
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This is the way stereotyned and unverifiable accounts are wmanufactured,
because the ain is that the authorities should demonstrate that what is
described did not happen o prove that there were no secret detainees at the
places and times mentioned, matters waich are inherently impossible to prove.
It is not sufficient that many of these places have been visited even by
members of international bodies as a result of such accusations and that
they have observed nothing unusual, nor is the categorical denial by all the
competent bodies of any avail; it will always be maintained that these
places were used as secret centres and that the ‘nissing persons' were
detained there.

Since this sensation-seeking approach, based on the affirmation of the
unprovable, requires practical substance, recourse is had to the lists of
nissing persons compiled by organizations of all liinds: cases are taken which
are said to have occurred at a time and in an area which coincide with thaose
to which the account ascribes the alleged fcentre’, and then the presence of
such persons in that place is ‘reported'. At the same time, care is taken to
add others referred to only by first names or nicknames both in order to
avoid apnpearance of perfection, which would be implausible, and at the same
time to cncourage those who nay be concerned about any individual who might
answer to those nanes in the hope that the person mentioned in the false
account is the one in wvhom they are interested.

In this way and through various manufactured testimonies of this nature,
an extensive networlt of names covering most of the alleged cases of fdisappeared
persons’ nas been successfully woven together, and thus proof of what is falscly
maintained by 'witnesses! is very easily attained: the persons sought were
arrested and held seccretly in captivity by authorities acting clandestincly.

The actual conditions which Arzentina expcericnced in a period that is
now past and was wmarked by violence arc mucn wmoire complex than what the
so=called ‘witnesses'! claim to prove. The tiruc answer is to be sought in the
origins of the violence which jeonardized the survival of a State, in order
that a repetition of the cause of the phenomenon of disappearances may be
avoided in that State and other States, and not in the sterile analysis of
unverifiable assertions which are intended only to maintain a fabricated
picture in order to ecxplain this painful phenomenon in accordance with the
tastes and convenicnce of interested parties.

The distorted picture of events relating to the past is, in any case,
being increasingly obliterated by the clear, cffective and indisputable
truth. The elimination of violence and the nonopolization of the use of
force by the State have ensured that disappearances can no longer be spoken
of as a current phenomenon in my country.

In the course of the past year, and in spite of the attempts of circles
intcorested in demonstrating by example and dissceminating through a sensation-
mongzering and indulgent press the existence of cases of alleged disappearances
which have bheen duly cleared up, no incidents of this sort have occurred.

That is the conclusive proof of what the Argentine Government has asserted:
without violence, liberated from the chaos gznerated by terrorism, society is
also frceed of the phenomenon of the so-called fdisappearances’.
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(2) he pirovlcir of ninoits

The Working Group on Enforced or Involuntary Disappearances has sent
the Government of Argentina a number of communications reporting the
presumed disappearances of minors.

Without prejudice to the information and conclusions derived from a
detailed examination of the cases notified, it is felt that the Working
Group should first be given some information on certain aspects of the
legal provisions concerning minors in force in the Argentine Republic, and
a brief description of the events experienced in this country as the result
of the terrorist activity which shocked and affected every member of the
population alike.

The two questions should serve as a framework for a better understanding
of the information and conclusions set forth in the present note in response
to the requests for reports and investigations concerning the particular
cases notified to us by the Working Group.

The political organization of the State of Argentina comprises a
federal system. It is this fact which has given rise to legal sources for
the system of protecting minors, both at the national level and in every
province, and to national and provincial institutions which cover all
aspects of an appropriate régime for minors. There is thus a large number
of institutions dealing specifically with minors and of legal provisions
covering possible situations, such as the legal custody of minors in care
and the appointment of guardians as a preliminary step before eventual
adoption.

The system involves the national and provincial judicial authorities who
are responsible, in their respective spheres of jurisdiction, for ensuring the
correct application of the existing law to cases concerning minors.
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This preliminary account or outline shows the basic concern in the
Argentine Republic about events and circumstances which may affect minors
and the existence of a broad system of juridical protection which, although
of long standing, is dynamic and constantly being developed, always with
the aim of guaranteeing more effectively the rights of minors.

The policies of the Argentine Government on this question are designed
to promote and consolidate the stability of the family unit and to strengthen
the authority of parents in the upbringing and control of their children.
The State also promotes preventive action within families and communities
with a view to avoiding or minimizing deficiencies affecting minors,
deficiencies which are dealt with through a variety of programmes comprising
different systems for looking after minors, either in the social scctor
(wet-nurses to take entire charge of children in foster care up to the age
of three years, small homes for children over three years of age, foster-
families, etc.) or in institutions or homes for the total care of minors
who are in a state of material or moral abandonment or who have been
voluntarily handed over by their parents, guardians or foster-parents.

With regard to legislation concerning minors and the associated
regulations concerning legitimacy, illegitimacy, names, parental authority
and adeoption,; attention should be drawn to a number of points which are
considered relevant to the subject of this report.

(a) Children born in wedlock are legitimate. They are registered
with the name of their father and their mother's name may be added.
Either spouse may register a child as the legitimate offspring of both.

(b) Children born out of wedlock do not bear the name of their
parents unless they have been expressly recognized. Neither the mother
nor the father is obliged to recognize the child, and consequently it may
happen that the child does not bear the name of either parent.

{(c¢) As z =enszral prianciple, parental autnority lies with tho parento -
father in the first place and the mother in the second. In cases where
parental authority is taken over from the parents by the State, it is
exercised by the national or Jjuvenile court judges, who provide for custody
of the child in accordance with the regulations in force.

-
[63

(d) The system of adoption embodied in Act No.19,1%34, is intended to
solve the problem of abandoned minors and, at the same time, satisfy the
parental calling of the adopters.

Respect for the human person and the full enjoyment of human rights
has been and continues to be current practice in the Argentine Republic
and human life from its very beginnings 1s protected by positive law, to
the point where my country has not followed the legislative trends towards
the legalization of abortion. Thus the Government of Argentina pays
particular attention to reported cases of alleged violations of human rights
affecting minors or unborn children, even when they concern events which are
said to have taken place in times of extremely scerious disruption, such as
those experienced in the Republic, or in abnormal circumstances when it is
frequently impossible to ascertain completely the accuracy of the facts reported.
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In this connection, it must be borne in mind that, in substance, the
reports which give rise to claims concerning the alleged disappearance of
ninors are no different from those submitted about adults, the only new
element being the inclusion of the minor in the report. Moreover, the
reason for not knowing the whereabouts of minors is gencrally linked directly
with situations concerning their parcents or other adults responsible for them.

We are thercefore compelled to make a careful distinction between claims
that the authorities have detainced persons who are accompanied by minors,
and reports of alleped abductions by unidentified persons or by persons who
claimed to have authority to arrest, although they are not in fact public
officials.

In the formcr case, where the parents are detained, the minors are
alwvays handed over to the competent authorities for custody and, where
appropriate, to be delivered to relatives. Thus, in the case of reports
that minors were with their parents or othar adults wnen the latter were
arrested, the investigation should start with a request to the competent
bodies for information on:

(i) Uhether a record exists of proceedings at the place and on the
date indicated;

(ii) 1If so, whether the proceedings involved the detention of any
person and, in that case, the identity of the person; and

(iii) Whetherany minors were found in that place and at that time, and
what measures were taken for their care and protection.

If the inquiry to the competent bodies shows that there have been no
proceedings, no parsons detained and no minors involved, and that there have
been no legal proceedings before the competent courts for investigation of
such situations, the existence of official proceedings concerning the persons
who are sought must be rejected; the facts could, however, point to a crine
or deliberate act having been committed.

If the facts are the result of a crime, this is investisated with due
regard to the information provided by the persons concerned or by the victims,
and to the other additional factors which cmerge in the course of the
investimgation.

On the other hand, when the facts are the result of voluntary action
on the part of the minor's parents, such arrangements as the parents may
make for their children do not fall to be investigated inasmuch as the
authority to do so derives from the family rcelationship. If in the latter
case the parents have decided for some reason to avoid the other meabers of
their family group, and even to leave the country, we must accept that this
is a private decision in respect of which it is not appropriate to take any
action whatsoever. The imposition of any element of restriction would be
tantamount to infringing the frecdom of movement of parents and children and
limiting the rights of the parents over their children.

Tn the Argentine Repubhlic thz frceedom of movement of the inhabitants is
not restricted in any way, frcee passase throughout Argentine territory beinsg
guaranteed irrespective of whether it is the father or the mother vho
accompanies the minors.
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This unrestricted right of movement means in practice that an adult
who is neither the natural parent nor expressly so authorized can travel
with those minors of whom he has actual care or custody. On leaving the
country, the only restriction is that the minors shall be accompanied by
the natural parent who exercises parental authority or, in his or her
absence, by some person of full age duly authorized by the former.

The circumstances described above in themselves disclose the problems
involved in determining the whereabouts of a minor. In addition, there arc
the difficulties caused by the endless number of institutions that cxist,
the amount of cases of every kind dealt with in them, and the possible
admission of minors with a false identity or whose identity is unknown.

At the national level, within the context of the Subsecretariat for the
Child and the Family alone, therc arce 25 specialized bodies, to which must
be added, in view of the age of the minors covered by the data with vhich

we are concerncd, wet-nurses, small children®s homes and foster~families.

At the provincial level, there has been a sisnificant increase in the number
of institutions and this adds to the number of places where scarches should
be carried out. As regards the number of those in care, we need only recport
that minors in need of care who are actually recceiving help within welfare
establishments fluctuate around an annual figure of about 18,000 for the
whole country. Out of this total, over 20 per cent is accounted for by the
systems of wet-nurses, foster-rfamilies, small homes, day nurseries and
adoption hones.

The possible false identity of minors is perhaps the factor that
militates most strongly against any attempt to establish their whereabouts,
whether to confirm that they have been admitted to an institute or to
ascertain whether they are recorded in some cmigration office as having
left the country. In point of fact, if the minors entered any institute
under a false name, and if tney lcft the country in similar circumstances,
any inquiries will be futile.

In this conncection, it should be borne in mind that in the recent
past, during the struggles against terrorism, the members of the gangs used
to tiravel inside and outside the country (and even today they continue to
do so abroad) using forged documentation. Naturally, if they were accompanied
by minors in their movements, the latter must have had forged documentation
that accorded with that of the adults.

Lastly, in all ages and in all countries, many children are abandoned
or found to be in ncced of care without any indication as to their identity.
They arce admitted to institutions and systems in the state in which they
arc found, that is, as unidentificd persons. In most cases, this state of
affairs permanently obscures theilr family origins, cspecially when, owing
to their tender years, they are not able to provide any information that
makes 1t possible to determince where they came from.

In summary, it should be noted that the VWorking Group‘s request must
be analysed in the light of the circunstances and possibilitics that reflect
the actual situation in our country. Argentina has over 28 million inhabitants;
its welfarc cstablishments for minors handle on average wore than 18,000 cases
in necd of carc annually. These institutes make up a complex and diversified
system at the national level and within cach of the 22 provinces, a system
which, in the casc of the care delivered under the wet-nurse system, extends
to a countless number of individuals.
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In these circumstances, elucidating certain cases of minors reported
missing in an age characterized by the most scrious violence ever recorded
in the history of the country is extremely difficult. DNone the less, in all
the cases submitted, the scarch for information will continue with a view to
clarifying the situations described. In this connection, a distinction must
be drawn in the communication which I am answecring betwecn the case of a
small number of children who are said to have disappeared with their parents
and of those¢ who are said to have been born while their mothers were
supposedly in captivity.

In regard to the latter, I would point out that, in the light of the
data and information provided, the necessary inquiries were made of the
compatcent bodics, as a result of which it was ascertained that the children
in question are not registcred under the names supplied.

Unquestionably, there is a twofold difficulty herc which arises, on the
onc hand, out of uncertainty as to the actual pregnancy and to the birth
itsclf and, on the other, out of the whcreabouts of the mother who is said
to bc missing, a difficulty which, in thce final analysis is the basic
problem in clarifying the allceged fact.

With regard to the first group, that is, the eight minors who are said
to have disappeared with their parcnts, although the fact of their birth has
been ascertained in the majority of cases, it has not provcd possible to
determine their whercabouts, despite the steps taken by the authorities and
those said to have beon taken by scveral of the petitioners.

If the content of all the communications refcrring to minors is
analysced in the light of the information compilcod on them, it will be noted
that, in the case of onc minor born in Argentine territory, the facts from
which thc situation affecting him allegedly derived did not occur in
Argentina. In another case, it has not been possiblce to prove that the
minor was present at the site of the clash. In a further case, the first
report did not rcfer to the prescnce of a minor who is now being sought,
which crcates a logical doubt as to whether he was in fact present.

Another casc refers to a minor of whosce birth thcre are no official records.

In once case, the disappcarance of the parents of the minor was not
reportced and, while it has not bcen possible to determine their whereabouts,
it is rcasonable to assumc that he is with thom. Also, therc is refercnce,
in other cascs, to a placc of birth of the minor where the putative mother
has ncever becn; in another case, the complainant is not resident in the
place she refeors to in the communication (the pcople therce could not confirm
it cither), nor docs she give any information about the place wherc she says
the acts were committed; in another casc, a residence, at which anothner
family was living at the date of the events alleged, is rceferred to as the
placec vhere the minor and his parents werce supposcd to have been abducted;
in yet another casc, a pregnant girl is reported as having boeen abducted,
whereas her mother never mentioned any such pregnancy to the competent
authoritics and eventually took steps to report that the minor in question
had run away from hom¢ owing to a problem with her father; other cxamples
could also be cited.

As recgards the 160 cascs of adults, preliminary information has been
compiled on 75 of thom.
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In the submissions made, there are certain salicnt featurcs such as
the fact that the abduction is attributed to soldiers or clsc to persons
who, dressed in civilian clothing, are said to identify themsclves to the
family and any third pcrsons present at the place in question as policeien
or nembers of security forces. The accounts almost invariably refer to the
brandishing of weapons and to the violence used in such activitics. ‘then
the family was not prcsent at the events roported, refercnce is made to the
fact that it has knowledge of the facts through witnessces or the facts arc
said to have occurrced in the strect without witncssecs. After tho occurrcence
of the alleged abduction, the majority indicate that they never had any
contact with the porsons sought or elsc that contact continucd by letter
o telephone until this came to an end.

The vaguceness of the account furnished in the majority of cases and the
fact that the cvents almost invariably occurred a long time ago militatc
against a successful outcome to the prescnt inquirics. It also makes it
very difficult to asccrtain the facts if these werce reported in a differont
way initially, when the competent authoritics were notificd of them. his
did not help at the time and in some cases preventced a prompt solution.

Nor should thc following possible causcs of disappearances be overlooked,
although the reports do not appear to take them into account:

(a) Death of the persons sought in an armed clash with the forces of
law and order, thce circumstances being such that it was impossible to
determine the identity of thosce killed; '

(b) Death in a clash and rcmoval of the body by othzr members of the
terrorist gang, the body subscquently being hidden or destroycd:

(c) Wounding in a clash and rcmoval of tho wouncaed person by membors
of the terrorist gang, followed by nis death and hiding or destruction of
the body;

(d) Death of the person sought as a rcsult of punishment inflicted by
L

tho terrorist gangs, the body being hidden or destroyed, or death of the

person sought from natural causcs whilc he was living fclandestinely®, the

competent authoritices not having been notificd of this, of coursc:

{¢) Hiding of thc person sought within the country or voluntary cxile
using lcgal or forged documentation.

What it has becn possible to determine with ceprtainty on the basis of
the information gatherced is that the persons namcd were neither arrested nor
detained in custody on the occasion or as a conszquence of the facts reportod.
It must also be reiterated that, in the Argentine Republic, therce have never
bcen any sceret or clandestine places, for which the authorities have
responsibility, for the imprisonment of persons. However, in the struggle
against terrorism, thoe forces of law and order have discoverad innumcrable
secret cclls, called ‘peoplefs prisons? by the terrorist gangs; thesce cells,
in addition to housing busincssnen, civil scrvants and soldicrs, many of whom
were killed therce, were froquently uscd to punish and kill members of the
rangs themscelves under harsh rules for punishing treason and descrtion by
their mcmboers.
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Lastly, as has already been pointed out, scerious incidents caused by
terrorist activity reduced the country to a state of gencralized chaos which
seriously affected the operational efficiency of its institutions, cspecially
those concerned with sccurity and prevented them from taking as prompt and
rapid action as necessary, thus prcjudicing the successful outcome of their
inquiries. Now that the institutional position has returned to normal, we
may affirm with justificd satisfaction that any irrecgular situations which
nay, in isolated cascs, affcct the sccurity of persons arc promptly
rectificed or resolved shortly after the facts have become known ... .H

Letter of 27 November 1901

... Before analysing thc content of the communications concerncd,
I should like to reiterate the importencce which my Governnent attaches to
the bunenitarion worlt assigned Lo the Heorking CGroup by the Commission on
Human Rights and to oxpress wy appreciation of the spirit of mutual
co=operation and understanding established under your chairmanship, which
will undoubtedly contributce to the scarch for a practical solution to the
problem of the dissppearance of persons in all parts of the world in which
it occurs.

During the last three months, the Argentince Government has continued
to analysc and study the communications reccived from the Uorking Group
which, within the framcwork of the applicable provisions, refer to the
phcnomenon of disappeared nersons as far as my country is concerncd.

Thus, in accordance with the mandate conferred by Commission on
ATaTs

Human Rights resolution 10 (XXXVII), we have 30 far reccived from the
Horking Group communications relating to:

(i) The reported disappearance of nine children and of 49 women who
arc all said to have becn pregnant at the time of their alleged
disappcarance;

(ii) The allegcd disappearance of 704 persons, a figurce which includes
some of the women referraed to in the preceding paragraph.

When, by my note of 8 September 1981, I gave 2 partial reply in respect
of 160 cases rcceivad up to July 1981, our reply related only to 75 persons
concerning whom we had, by that time, beooen able to gathor information, much
of it of a preliminary naturce. That reply also referred in greater dotail to
the communications relating to minors and pregnant women, casces ©o which we
assigned top priority.

Tn the reply of 8 September, we irere not, however, able to deal with the
cascs of a further 200 persons concerning whosce communications my Government
had 2t that time Just bDegun to sccelk information. The communications reccived
subscquently bring the proesent total of alleged disapooarances to 704, the
vast majority of which arc said to have occurrad betucen 1975 and 1973.

A1l these communications arce currcntly being analysed and investigated
very thorouginly. On this occasion, I am able to transmit to you general and
specific commonts on 312 caszes; this together with the 75 previous cascs,
means that our reply reflects information on 337 porsons out of the afore-
mentioned total of TO04. Wy comments also cover the minors and pregnant womon,
who altogether account for 53 cases. Since, however, somo of these cases have
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been submitted to us simultaneously under the two categories, it is
inappropriate to add them, since this would give a misleading idea of
the number of cases under consideration.

In approaching the problem of the communications dealing with the
cases mentioned above, I should like first to state that our initial
analysis of the documentation received reveals serious deficiencies and
causes us doubts regarding the original source and the form of presentation.
However, given the spirit of co-operation which guides my Government in its
dealings with the Working Group under your chairmanship, I shall refrain
for now from referring to such defects of form, which can in no event be
ascribed to the members of the Group. I nevertheless believe it necessary
to make this remark because of the difficulties which such defects create for
a considered and serious analysis of each case. I do not regard these
shortcomings as invalidating the general conclusions and information which
the Argentine Government has been providing and will continue to provide
on the matter.

Similarly, and again with a view to furthering co-operation and a
better understanding of the problem, I would note that, in general, the
submissions seem to be directed not towards clarifying the facts alleged
but to spinning the matter out; on many occasions, the complainants or
self-styled interested parties, instead of bringing specific legal actions
before the competent Argentine courts, apply to those who have no practical
possibility of investigating the facts alleged, adducing information to
substantiate assertions. They thus avoid having to document the facts
before the competent judicial authority, which alone is empowered to rule
on the veracity or otherwise of what is alleged and to take the corresponding
action.

Having said this, I consider it my duty towards you and the Working
Group to state that, owing to the large number of communications received
in recent months, we have been unable to reach even preliminary conclusions
on many of them. If wc were to make only a hasty analysis of these
communications and of the information that can be gathered from the
domestic legal authorities, doubt would be cast on the reliability of
our information, and this would work against the humanitarian aius which
inspire the work of the Group and the parallel action of my Government.

I have referred on many occasions, before the Commission on Human
Rights and the Working Group,; to the difficult historical situation which
my country experienced from the mid-1960s until almost the end of the
1670s. Widespread violence imposed by a terrorism without precedent in
other parts of the world shook the whole of Argentine society. I am not going
to rcpeat at length the details or consequences of that extremely serious
aggression. I know that both you and the members of the Working Group are
fully aware of the distressing times which my country lived through.

I should merely like to re-emphasize the close connection between the
abnormal situation experienced and the phenomenon of reported disappearances.
The two things cannot be dissociated in any attempts to understand the
problem which concerns us and its conscquences.
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However, if further proof were nceded of how and why the phenomenon
of disappearances is connected with the chaotic situation engendered by
terrorist activity, it would be sufficient to note the development which
we have witnessed in the rocent past, namely the climination of violence
and the recovery by the State of its exclusive law--enforcement powers,
which have immediately resulted in the total eradication of the phenomcnon
of so-called disappearances. In recent years intercsted partics, using
all thc resources at their disposal and availing thecmselves of the mass
media, havc endcavoured to present cases of disappearances, but this has
been a futile effort. Hy Government, co=operating fully in the measures
decided upon by the Group for urgent cases, has been able to clear up all
those cascs and to demonstrate the false and fanciful nature of the accounts
given. In this way, as far as my country is concerned, tha Group has been
able to discharge effectively and rapidly its responsibilities in regard to
the preservation of human 1if¢ and protection of the pcrson.

Turning now to the cases which are the subject of the reports
transmitted, it is appropriate to emphasize certain featurces which in
general make it difficult to arrive at valid conclusions daspite the
efforts which have been made and are being made by the Argentine authorities.
These faaturces include: a lack of precision in most of the cases reported;
the long period of time which has elapsed since the alleged act is said to
have occurred; tne lack of information by the legal authoritiess
substantial differcnces between the accounts of the facts given in the
communications and the way in which the facts were prescnted when domestic
remcdies were cxercised.

With regard to the communications as a whole, I must repeat certain
points which I made to you in my note of 8 September 1981, since an
cxamination of the most recent cases reveals features which were gencrally
identified and described previously. I refer to the prasentation and
authorship of the complaints made, to the variety of places and situations
in which the facts reported arc said to have occurred and to the mantion
of allegced witnesses who are not referrad to by name or are said to be
unwilling to make statements except, that is, when they seek to do so
from abroad on instructions from groups to which they belong. In many
cases, the presumption of disappearance is inferred from the fact that
the person conccrned has gone into hiding and ccases to telephone opr
write to his rclatives or those close to him or suspends personal contact
with them,

In the case of many of the allegations studied, a check on domestic
Judicial records shows that an application for haveas corpus has been
made to the courts and it has been found that the person concerncd was not and is
not under detention. Many complaints refer to cases which arc still being
investigatced by the Argentine courts with a view to determining whether the
offence of unlawful deprivation of liberty has becen committed. However, it
has been possible to establish that, in many instances the complaints
subnitted to the Argentinc authorities differ from the account of the facts
given in the communications. In other cases, it has not been possible to
find the slightest indication that the facts have been brought to the knowledge
of the competent Argentine authorities at any time.

in this connection, it should be pointed out, as has already been
mentioned, that many of the complaints are in the hands of the judiciary,
which is responsible for ensuring lecgal certainty and the due process of law
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provided for in my country’s Constitution and that, pending a final
decision in particular case, it operates in accordance with rulces
common to legal procecdings in most countries.

With regard to the submissions relating to alleged disanpearances of
minors, efforts to dectermine the wherecabouts of those concerned are
continuing. It should be noted that, in one of the cascs, it was
established that the minor was registered at birth with an identity which
was not his real one, because the mothcer was interned with papers that belong
to someonc else. This illustrates the difficultics of determining what has
actually happened when the cvents occur which tond to conceal the truth.

In conncction with the communications regarding pregnant women who arc
alleged to have disappeared, as I statced earlier, inquirics have run up against
two obstacles: firstly, the uncertainty regarding the pregnancy and, secondly,
the difficulty of tracing the wmother vwho 1s said to have disappeared. In the
majority of the cases studied, it has been found that, in proceedings brought
before the domestic courts, the Argentine authorities were not informed of the
preghnancy but that it was introduced in the complaint submitted to the Group.
Where other allegations are concerned, therc is no record of any request for
the whercabouts either of thz woman or of the alleged child to ba established.
Many more examples could be given.

To repeat what I havec stated on previous occasions, my Government will
have to continuc the rcelevant inquirics into the various rcports submitted
s0 as to try and clarify the cascs described and thus protect the humanitarian
interests involved.

Bz2fore concluding, I should like to express my apprecciation of the work
donc by the Group in pursuit of the lofty aims which prompted its establishment.
The Group's work has cnabled Governments to ciercise more cffective control
over the so-called phenoimenon of cnforced or involuntary disappearances and
it has been reflected, as far as my country is concerned, in the prompt
clarification of all recently reported cascs of disappearance.

The foregoing leads us to believe that, in order to cenhance and ensurc
genuine enjoyment of human rights, in addition to taking account of present
facts and problems, we must look resolutely to the future with a view to
preventing and averting negative events, having regard to their magnitudc
in the context of the violations of human rights which have occurred and continuc
to occur in the world ...."

52. The Working Group at its fifth and sixth sessions mcet with a delegation scnt
by the Government of Argentina. During onz of these mcetings, the representative
of the Government of Argentina informed the Working Group that his Government would
provide the rclatives and persons interested with the information it has regarding
missing persons. Extracts from the statements made by the representative of the
Government of Argentina during thosc meetings are reproduced in annex VII.
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C. Information concerning Bolivia and communications with the Government
of that country

53. The Working Group in its report to the Commission on Human Rights at its
thirty- seventh session provided information on the reported enforced or involuntary
disappearance of a church leader in Bolivia. The Group learned; after having
contacted the Government of Bolivia on the matter, that the person concerned had
been freed and expelled from the country (E/CN,4/1435, para. 164). Since the
extension of the term of its mandate the Working Group has received information on
enforced or involuntary disappearances in Bolivia, principally from private
organizations and non-governnental organizations in consultative status with the
Economic and Social Council; one of the latter organizations informed the Group
that certain of the reports submitted had been elaborated with the help of relatives
of the missing persons concerned.,

54. Based on the information received from the above-mentioned sources, the Working
Group transmitted reports of the disappearance of 32 persons to the Government of
Bolivia along with the Vorking Group's recquest to receive any information the
Government might wish to submit in that regard. Thege reports were transmitted by
letters dated 1 June and 19 October 1981 and, in accordance with the established
procedure regarding urgent reports requiring immediate action received between
sessionsg, information on four of the missing persons was transmitted to the
Government by cables dated 29 June and 25 August 1981. The 32 persons reportedly
disappeared between July 1980 and August 19813 five of them were reportedly
arrested in July 1980, 18 between August and December 1980 and six between Januvary

and August 1981, In two cases no dates were given for the disappearance. The
persons reportedly arrested, with one exception, were all males and with the
exception of one Italian they all held Bolivian nationality. According to the

reports,; the professional and vocational activities of the persons arrested covered
a wide range, including those of student, mechanic, former deputy of Parliament,
worker and university lecturer; some of the missing persons were trade union
leaders. The Group has been informed by non-govermmental sources of the release
of three of the four persons whose disappearance had been reported by ezble to the
Governnent of Bolivia.

55. A majority of the arrests (12) were reportedly made in La Paz but arrests were
also carried out in other cities or towns such es Oruro, Santa Cruz, Sucre, Potosi,
Catavi and Caracoles. In one cage it was reported that the arrest had taken place
in the domicile of the disappeared person while in the others the arrest was
reportedly carried out either in the strecet or in other unspecified places in a
namcd town or city. Security forces were reported to have carried out the arrcst
in three cases and in three others the arrest was reported to have been carried out
by a joint operation of the security forces and the army, in particular by

section Il of the army and of the para-military corps of the Ministry of the Interior.
On one occasion the arrest reportedly took place in the presence of identifiable
witnesses and in two cases the migsing persons were reported toc have been seen alive
in specified detention centres controlled by the Govermment.

56. As mentioned above (paragraph 12) the Working Group established contact with
the Special Iinvoy on the situation of human rights in Bolivia appointed pursuant to
Commission resolution 34.(XXXVII). As a result of that contact and the desire to
ensure clarity in communications between the United Nations and the Government of
Bolivia, the Working Group, in keeping with its purely humanitarian aims and in view
of the scheduled visit of the Special Envoy to Bolivia, decided to inform the
Special Envoy of the information sent by the Working Group to the Government and to
request him to inform to inform the Group of any information he might obtain
clarifying the fate of missing persons. By a letter of 16 Novenber 1981 the
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Special Envoy informed the Group that during his visit to Bolivia the Minister of

the Interior had provided him with information on three reportedly missing persons:
two of those cases had been brought to the Govermment's attention by the Working Group.
The Goverment stated that all three were free, indicated where they were living

and their occupations. By a letter dated 25 May 1981, the Governuent of Bolivia
transmitted information on two persons who had left Bolivia with the assistance of

an international organization; one of these persons had been reported missing to the
International Labour Organisation. The Working Group appreciates the co-operation

of the Special Envoy and the information provided by the Government of Bolivia.

Copies of the surmaries of the cases transmitted to the Government and the information
provided by the Government are on file with the Secretariat and available for

consul tation by members of the Commission.

57. By a letter dated 11 November 1981, the Working Group reminded the Government
of its wish to be able to consider any information from the Government at its
gixth sesgion and stated that the Working Group would be happy to nect with a
representative of the Govermment during that session should the Government so wish.
As of the date of the adoption of this report no further information has been
received from the Govermuent.

D, Information concerning Brazil and comrmunicationsg with the Government
of that country

58. The Working Group's report to the Commission on Human Rights at ifs
thirty-seventh session stated that the Working Group had received expressions of
concern regarding enforced or involuntary disappearances reported to have occurred
in Brazil. The Group's report to the Commisgion also contained information on the
exchanges of correspondence betwecen the Group and the Government of Brazil in that
regard, and the Government's statement that it would furnish all information which
might be required to elucidate eventual allegations (E/CN.4/1435, para. 165), At
its fourth session the Working Group had beforce it 19 reports from relatives concerning
disappearances; the Group decided to request further information from the rclatives
with regard to 12 of the reports and to transmit to the Govermment of Brazil copies
of the reports reccived regarding seven cases. The years in which the seven
digappearances reportedly occurred were, one each in 1970, 1971, 1972, 1973 and
three in 1974. Thrce of the persons reported missing were students, one a teacher,
onc a computer programmer, onc a public employee and one a member of the navy. In
some of the cases the relative reports having received information on the missing
person's detention through veleased detainees or through unofficial confiymations of
detention. The Group, in the letter dated 29 May 1981, transmitting these reports
to the Government, stated as follows:

Al though some of these reports relate to events which would have taken
place some time ago, the serious human problems faced by velatives of the
persons involved prompted the Group, in accordance with the humanitarian
approach which hag always activated it, to hope that somec light might still
be shed on those cvents for the benefit of the relatives., The Working Group
would appreciate recelving any information on these mattcrs which your
Government might wish to transmit."

Surmiarics of the reperts transmitted to the Govermment are on file with the
Secrctariat and available for consultation by members of the Commission.
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59, By a letter dated 14 September 1981, the Permanent Represcntative of Brazil

to the United Nations Office at Gencva informed the Working Group that the
Brazilian Govermment had undertaken an investigation with the aim of locating scven
persons nentioned in the Working Group's letter; that investigation had becen
focused on the compctent organs of the Ministry of Justice, including fthe
Departument of Federal Police and the Superior Military Court. The letter stated
that although the investigations had not so far cnabled the Govermnent to detcermine
the whercabouts of any of the persons, the Government was forwarding, to the Group
the inforimation which hed been collccted. That information rclated to threc of
the persons reported missing who had been tried in their abscence by military courts
for various infringements of laws relating to national security. The Government
stated that no criminal records had been found with regard to the four other
reportedly missing persons.

60. By a lettor dated 24 September 1981, the Working Group, thanking the Government
of Brazil for its co-operation, stated that it would appreciatc recciving further
information which might help it to ascertein the whereabouts of the persons
concerned. In the abscence of & reply, a further letter, dated 10 November 1981,
stated that the Working Group would like to consider at its sixth session any
further information the Government might wish to send and that the Group would be
happy to mect with a reprcsentative of the Government during that scssion should

the Government so wish.

61. On 3 Decertber 1981 the Working Group received a letter from the Permancnt
Representative of Brazil to the United Nations Office at Geneva in which the
Working Group was informed that no new information had become available concerning
the scven disappecared persons in whom the Working Group had shown intercst, With
rcgard to one case of a nmissing person the Permancnt Representative informed the
Group that a judge of first instance, in an October 1981 decision, had established
civil responsibility for the disappcearance and rccognized the rclative's right to
corpcnsation. An appeal had been lodged in the casce and the decision was thus not
definitive, The full text of the information provided by the Govermment of Brazil
is on file with the Secrctariat and available for consultation by members of the
Conmission.

B. Information concerning Chile and comrmnications with the Government
of that country

62. The Vorking Group in its rcport to the Commission on Human Rights at its
thirty-scventh scssion dealt with its relations with the Govermment of Chile and

with the contact and understanding it had established with the Special Rapportcur

on the situation of human rights in Chile appointed pursuant to resolution 11 (XXXV)

of the Commission on Human Rights (E/CN.4/1435, paras. 40~42). Pursuant to that
undcrstanding, and in rclation to the problem of enforced or involuntary disappearances
in Chile, the Working Group wishes to refer to the report of the Spccial Rupporteur

to the General Assenbly at its thirty-sixth session (A/56/594>. The Working Group
notes in particular the statement by the Spccial Rapporteur that inquirics undertaken
by some of the investigating magistrates in Chile have led to the identification of
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somic bodies found in various places but that it has not been possible to ascertain
the fate of nore than 600 persons arrested by officials and later declared to be
nissing.

63. At the Working Group's fifth scssion, it had before it information from
relatives and information and expressions of concern from non-governiental
organizations over the disappcarance of two Chilcan nationals who were reportedly
arrcsted on the Chile-Argentine border on 19 February 1981. It was reported that
at the time of their arrest they werc preparing to enter Chile with false
documcntation; a writ of amparo prescnted on their behalf in Chile was rejected
(scc El Mercurio, 8 Scptember 1981). After contacting the Spccial Rapporteur on
the situation of human rights in Chile rcgarding thesc two cascs, the Working Group,
by a letter of 6 November 1981, transmitted to the Government of Chile copics of

the reports received from relatives together with the Group's recucst to reccive

any information the Government might wish to send on the matter. The Working Group,
in its lctter of 6 November 1981, stated that in approaching the Government of Chile
in that matter, the Group wished to ciphasize its purcly humenitarian motiveations
and its simple desirce to determine the whercabouts of reportedly nissing persons in
order to rcspond to the appeals of their relatives. The Working Group in that
lettor also stated that it was not concerned with the lawful detontion, in accordance
with international human rights gtandards, of persons accuscd of criminel offences
but that it only wished +to verify allcgations that persons have been subjcoted to
enforced or involuntary disappcarances which was the concern of the Goneral Asgscibly
in its rcsolution 33/173, A surmery of the report transmitted to the Government of
Chilc is on file with the Sccreteriat and available for consultation by members of
the Corwiission.

64. By a letter dated 29 November 1981, the Working Group reminded the Government

of Chilc of the Group's wish to be ablc to consider at its sixth scssion any
inforration the Government of Chile might wish to send. The Vorking Group regrets
to state that as of the date of the adeoption of this report no response whatsocver
has been reccived from the Governrent of Chile which appears to be maintaining the
position adopted by it last yecar when it informed the Group that Chile 'would be in
no position to co-operate with general United Nations proccdurcs as long as that
situation of discriminatory and ad casum treatiment continucd" (referring to the
Special Rapportcur on the situation of human rights in Chile, E/CN.4/1435, para, 41).

. Infornation concerning Cyprus

65. In its rcport to the Commission on Human Rights at its thirty-scoventh scssion
the Working Group dcalt with information concerning enforccd or involuntary
disappcarances in Cyprus (E/CN.4/14559 paras. 79-83). During its fourth scssion
the Working Group was informed that on 29 April 1981 the Special Representative of
the Sccretary-General in Cyprus hed made the following statermcent:
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"On bchalf of the Sccretary-General, I am very pleascd to announce
that agrcemcnt has beon reached by the two sides on fhe terms of refercnce
for the establishment of a Committce on Missing Persons in Cyprus.

The Scerctary-General has asked me to thank both sides for their
inportant co-opcration which has made this agrecment possible. In
particular, I wish to thank the rcpresentatives of the two sides who,
over the past few months, were congaged in intensive efforts to bring
about the scetting up of this Cormittec. The Sceretary-Gencral also
wishes to thank the International Committee of the Red Cross for its
co~opcration in facilitating this significant achievement.

On the basis of this agrcement it is possible now to proceced to the
establishiient of the Committec.

This developiient rcepresents o very important step forward in the
solution of a long-standing issuc of great concern to the two sides.

Turthernore, we hope the efforts of the Committee on Missing Persons
will strengthen the spirit of co-operation and the joint endcavour

undertaken in the framcwork of the intercormunal talks."

66. During its sixth scssion the Working Group was inforiied of the following

extract from the Report on the Question of Cyprus prescnted by the Sceretary-Gencral

to the Genceral Assciibly at its thirty-sixth scssion (A/36/702):

"With regard to the question of missing porsons, I have followed
with concern the difficulties, nostly of a procedural naturc, that have
prcevented the Cormittee on Missing Persong from cmborking on the concrete
tagk for which it was cstablished. The intensive consultations ond
inforimal cxchanges of viecws undertaken by ny reprcesentatives for the past
wecks appear to have improved the prospects of having the Committee resolve
the outstanding proccdural issucs that have blocked its progress. T hope
that the Committee will now convenc for this purposc, and devote itself
to the solution of this painful hunanitarian issuc in a spirit of good
faith and mutual confidence.!

The Working Group associates itself with this aspiration.
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G Information concerning El Salvador and communications with the
Government of that country

67. The Working Group in its report to the Commission on Human Rights at its
thirty—seventh session described the information it had received during the first
period of its mandate concerning enforced or involuntary disappearances in

El Salvador (B/CW.4/1435, paras. 84-101 and E/CN.4/1435/Add.1, para. 6). During the
period since the extension of the term of its mandate, the Working Group has received
a considerable amount of additional information regarding reported enforced or
involuntary disappearances in Il Salvador. This information was submitted by relatives
of the reportedly missing persons, by human rights orgenizations in Bl Salwvador, one
of which is connected with the Roman Catholic Church, by private human rights
organizations outside the country and by non-governmental organizations in
consultative status with the FEconomic and Social Council. The Working Group also
considered the report to the General Assembly of the Special Representative of the
Commission on Human Rights on the situation of human rights in Bl Salvador

(A/36/608)5 a report by the ILO Committec on Freedom of Association, and weports of
the International Committec of the Red Cross. It is guite clear that these reports
have a substantial bearing upon matters within the terms of reference of the

Working Group and should be gtudied in conjunction with the present report.

68. A human rights organization in Bl Salvador connected with the Roman Catholic
Church transmitted to the Working Group a detailed review of enforced or involuntary
disappearances in El Salvador covering the period 1966 to 31 July 1981, ‘That
organization reports that, based on declarations made to it containing, generally,

the name, personal identification, family vrelationg, details of the circumstances of
the arrest and subsequent disappearances, it has established lists containing 214
reports of disappearances for the period 1966 to 15 October 1979, the date on which
the present Government of E1l Salvador came fto power, and 812 reports of disappearances
for the period October 1979 to July 1981, According to 927 reports analysed for the
period 19€6 to May 1981, 27 per cent of the missing persons were reportedly farmers
(campesinos), 27 per cent students, and 20 per cent workers. TIn those 927 cases,

20 per cent of the arrests were reportedly made by agents dressed in civilian clothes,
18 per cent by members of the National Guard, 15 per cent by the army, 12 per cent by
the National Police or the Treasury Police and 26 per cent by a combination of various
forces to which, in certain cases, the organization ORDEN (Organizacion Democratica
Nacionalista) was joined. That report states that with some exceptions, the
organizations involved are subject to the armed forces. Details on some 20 cases were
given as examples, and an annex to the report contains a list of the names and, as
available, age, profession, residence, date and place of arrest and the forces
responsible for the disappearances which occurred dvring the period 1966 to May 1981.

69. At the last session of the Working Group for 1980 a private human rights
organization in El Salvador transmitted copies of 180 reports made by relatives or
other individuals concerning enforced or involuntary disappearances in El Salvador
which had occurred principally in 1980. During 1981 that samc organization
transmitted to the Working Group coples of reports from relatives or other individuals
concerning some 270 additional cases of enforced or involuntary disappearances covering
the period January 1980 to May 1981. Further, that organization sent, by letter or
cable, information provided by relatives or other individuals, butnot copies of their
reports, regarding some 19 other cascs reported to have occurred in the period April

to September 1981, By a letter of 16 Scptember 1981 that organization expressed its
concern that the majority of cases transmitted at that time (218) related to disappearcd
minors under 21 ycars of age; a considerable number concerned young persons between
the ages of 12 and 17 years. That letter also stated that many women were among those
who had disappeared.
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70. By a letter datea 13 October 1981 the Permanent Representative of EL Salvador

to the Tnited Nations Office at Geneva called the Working Gr-up's attention to the
information contained in the July/iugust 1931 igsue of the International Heview of the
Red Cross bto the effect that since June 1980 the Red Crogs office in Bl Salvedor has
openced fileg on some 1,900 persons reportod as nmissing and that the Red Crogss was able
to give some 530 answors to thesce reports. The Permanent Representative aleo called
the Groue's attention to the full facilities given by the authorities te the Red Cross
in L1 Salvader to visit without notice all places of detention, pormanent or
tenporary. civilian or military. The other information supplied by the Govermment and
the putlication referred to is on file with tho secrcotariat and available for
consultation by members cof the Commission.

iy

fioports on whereabouts or fate of misging personsg

71. In its report to the Commission on Human Rights at its thirty-scventh session

the Group reviewed information it had roccived on places where disappearcd persons
were held, and on the fate of missing persons (E/CNoﬂ/IAQB, paras. 91-93), The

Group rcferrecd te the identification of places where missing persons had been held

by police and military authorities sct outin a roport of =2 specially-appcintad
Government commitiee and to the finding of bodies of porsons reported missing:; the
bodics bore marks indicating fthe person had heen detained prior to death. The
Working Group also reported on the finding in Bl Salvador of numcrous bodics, often
mutilated beyond racognition which precludned  their identification as persons reported
missing. During 1981 the Working Group received reports that specific missing persons
were being held in identified military or police bases; the Group also received
reports from persons who state they had been held at such places, 111 trcated and thon
released., It has algo been informed by a number of sources of the continuad discovery
of numerous bodics mutilated boyond recognition (see the report of the Special
Representative of the Commission on Human Rights (A/36/6089 paras. 55-72). The
Working Group on 18 September 1981 received from a private human rights crganization
in E1l Salvador a report on the discovery of decapitaled bodies in El Salvador. That
organization referred, in particular, to the discovery, between 20 August and

2 September 1981, principally in the area of La Libertad, of 9/ decapitated bodies.
The Working Group is continuing its inguirics into these reports which, if verified,
may enable an explanation to be found for some of the disappearences.

Habeas corpus and other legal remedics

72. The importance of amparo, habeas corpus, or other similar legal rcmedies for
protecting against unlawful arrcst and detention and the clarification of the
whereabouts and fate of nissing persons was cmphasized by the Genceral iAssembly in its
resolution 54/178 of 17 December 1979. According to information presonted to the
Working Group; the constitution of El Salvador cstablishes the "recurso de oxhibicion
pergonal', or habeas corpus, as the constitutional means of protecting liberty and
gecurity of persons. The above-mentioned human rights organization connccted with the
Salvadorian Catholic Church, provided the Working Group with informaticn concerning
habeas corpus petitions presonted by it to the El Salvador courts; it zeported
presenting approximately 2,000 guch petitions and that between Januvary and May 1931, it
had filed 250 habeas corpus petitions. That organization reportcd that the majority
of the petitions produced no cffective result butmet with the resvonse that the person
concerned was not in detention in any security agency or military base. It also
provided examples of rcecent cases in which testimony was presented to the courts
concerning the place where the missing persons were being held but in which the courts
refused to act effectively to obtain their rclease. There is a criminal procedure
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which is available under Salvadorian law in conncction with disappearances, but the
Group has been informed that this has equally failed to produce any answers. In
addition, according to examples provided by the above-mentioned organization, the
office of the Attorney General failed to take steps, as required by law, to investigate
the illegal detention of missing pcrsons cven when specific evidence, including that
of witnecsses, was presented showing that fthe person concerned had been arrcsted and
continued to be held in detention by the authorities, That organization concluded
that "habeas corpus has not proved to be an effective instrument for initiating
investigations to determine the whereabouts of the victims in cascs of cnforced
disappearance". (sce annex IX B for further information). The Working Group notes the
conclusions in this same sonse reached by the Special Representative of the Commission
on Human Rights in his report to the Gencral Assembly (A/36/608, paras. 53 and 115).

Special Commigsion to Investigate Political Prisoncrs and the Disappearcd

73. The Working Group in its report to the Commission on Human Rights at its
thirty-seventh session dealt with the "Special Commission to Investigate Political
Prisoners and the Disappearcd" which was established by the Government of K1 Salvador
by Decreec No, 9 of 6 November 1979 for the purpose of carrying out on-the-spot
investigations to determine the fate of the persons registered in the country as
having disappeared since 1972. Thc Working Group has becen informed that this
threc-member Commission, which adopted two reports, the first dated 23 November 1979
and the second dated 3 January 1980, was established in response to a recommendation of
the Inter—American Commission on Human Rights that reports of disappcarances be
investigated and that the persons rcsponsible be tried and punished. This recommendation
wag made in the report of the Inter-American Commission after a visit to El Salvador
which took place in January 1978._2/

74, The Special Commission's first report, a copy of which has been reccived only
recently, contained a list of persons who were detained by public forces in

E1 Salvador and who subscquently disappearcd; +the Commission stated they were nct

the only detainees to have disappearcd. That first report also contained a number of
specific recommendations to the ceffect that those persons the Special Committce had
identified as responsible be prosccuted, that sccret places of detention be prohibited,
and that the relatives of the disappeared detainces be indemnified. The Special
Commission's final report, rcflected in the Group's report to the Commission on

Hunman Rights at its thirty-seventh session (E/CN.4/1455? paras. 91-92), also contained
a list of persons who had disappeared following arrcst by public forces as well as
information on bodies which had been discovered in cemeteries and other burial places
and identified as those of missing persons.

5. The Special Cormission repcated in its final report its recommendation that the
persons responsible be prosecuted. By a letter dated 30 June 19830 the Working Group
requested from the Government of El Salvador information on the application of the
recomendations of the Spcecial Commission. To date no information on this point has
been received from the Government. The humen rights organization connected with the
Roman Catholic Church in El1 Salvador rcferrced to above, has informed the Working Group
that the recommended prosecutions were not undertaken., Bocause of the importance of
neasurces taken at the national level to determine the wherceebouts of persons reported
missing the Working Group atbtaches, in annci X, The text of fthe two reports of the
Special Commission.

9/  (OBA/Ser.L/V/11.4€, 17 November 1978, rccommendation No. 5)
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Stetenents made by reprcesontetives of asgocisa
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7¢. During its fifth and sixth scssicons the Weorling Group heard statements by
ropresentatives of organizations dirccetly concornod with roports of onforced om
involuntary disappearance in Bl Sclvador,. tho most pervinent parsts of thuise stotenonts

-

are reproduced in annex IX,

Information transmitted to the Government of Bl Balvador

77. The Working Group roported to the Commission on Human Rights at its
thirty--seventh session that it had transpittcd to tho gdvovnlpnu of L1l Balvedor
information on 111 specific cases of reported enforeed or involunbary disappearances
which occurrced in 1980 and 198l information on ninc of those coges was tronsmitted
in accordance with the proccdures for urgent action on reports reocelved betueen
segsionsg of the Working Group (E/CN;4/1455> parag., 94-97 and E’CN //lf3>/ Wd.1,

para. €). The Government of El Salvador provided informaticn Nltﬂ regord to two of
those urgent reports, indicating that the persons concerned wore being held for frial
(E/CN.4/14555 para. 95). Since the extension of the term of its mandatc, and by
letters dated 29 May 1981 and 5 Octobor 1981, the Working Group transmitted to the
Government of Bl Selvador copics of reporvs on 139 and 44 cascs of cnforced or
involuntary disappearances. Information on an additiconal cight cascs was transmitted
to the Government by various cables in accordance with the procedure of urgent action
on reports reccived between scssions of the Working Groun. With regerd to cne of
these additional cases, the person ccncerned, a Catholic priest, reappea arcd some days
after his reported disappcarance stating that he hed velunterily left the place wherce
he had beon staying and that he had writton a letiter explaining hig intentions but
that it had not been delivered. In total, the Working Grour has transmitted to the
Government of El Salvador information on 302 casces of rcported enforced or involuntary
disappearances, of which threc have been explainod.

78, Of the 299 reports of enforced or inveluntary disappcarances transmitted to the
Government in 1980 and 1981 by the Working Group and which romain unresolved, three
concerncd the first fow months of 1979, 288 conccerned 1980 and eight 1931. The vast
majority of the reports were made by close rolatives, and a few by other individuals,
Almost all were transmitted to the Working Group by human rights organizations in

El Salvador. The roports which woere thoa objoct of urgent cction were transmitted to
'WNkamdummpbyhmmnr%mhsm?muztkmsinElSdmeramewmm@mmﬂmmﬁﬂ
organizations in consultative status with the Bcononic and Sccial Council. In the
reports transmitted to the Government the idontity of the missing porson ig given
through his namc (at least fanmily and first names) and, with a fow cxcepbions, the
person's age,. nationality and profession arc also given., Often the persont's hore
addrcess is provided., The Worklng Group notes that 15 per cent of the nmissing porsons
were wonen and thet about /45 por cent were 19 years old or younger. Most of the
missing persons were students: Tfarncrs (campesinos), and workors wore the next most
nunerous occupations of the missing persons. Sonc businessmen as well as trade
unionists werc also reported to have disappecarced.

19. With a few exceptions, the reports transnitted to the Government described in
some detail the circumstances of the arrcst of the missing persons. The date and the
exact location of arrest arc given in 251 cases; 57 porsons werc arrcsted at home,
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5 at their place of work and 128 at clearly specified public places, such as a public
market, a bus station or a border crossing. In 80 per cent of the cases statements
were made concerning the forces responsible for the arrest: in nearly 40 per cent of
the cases the arrests were reported to have been made by the army., in 20 per cent of
the cases by the National Guard, and in some 13 per cent of the cases by a combination
of public forces. Other responsible forces were the National Police, Treasury Police
(Policia de Hacienda), Security Forces, the Air Force and the Navy. In a few cases
the organizations ORIEN and UGB_}Q/ and the Frente Revolucionario de Liberacion were
named ag responsible. 1In 25 pexr cent of the cases the forces making the arrest were
specifically stated to have worn uniforms, and in /41 cases official vehicles werc
reportedly used. In 22 cases specific statements were made that there were witnesses
to the arrest; in all but a few cases the arrest is described in such detail as to
lead to the conclusion that there were eyewitnesses on whose statements the report is
based. The descriptions provided of the arrests, except in a few cases, do not indicate
any violent confrontation. Finally, in 26 cases, the author indicates having himself
shared detention with the missing person in some official centre of custody or having
received such information from other detainees,

80, TIn accordance with established procedure, the Chairman of the Working Group
transmitted to the Government of El Salvador the eight above-mentioned urgent reports
of enforced or involuntary disappearances which occurred in the period March to

August 1981, As was also mentioned above, the case covered by one urgent report was
resolved., With regard to the remaining seven reports, three related to women, and

one to a boy 15 years old., The occupations of the persons concerned were student
(two); teacher or professor (one); housewife (one); writer (one); and worker (one).
The National Guard, National Police, Army and Treasury Police were reportedly involved,
geparately or together, in five of the cases, and in four of those five cases uniforms
were said to have been worn by the persons making the arrest. In two cases the identity
of those reportedly responsible was not given; in one case it was reported that the
National Police at first acknowledged having made the arrest. Summaries of the reports
transmitted to the Government arc on file with the Sccretariat and available for

consul tation by members of the Commission.

81l. A private human rights organization in Bl Selvador comrmunicated to the

Working Group in October 1981 its concern about possible reprisals against relatives
who had transmitted information on disappearances to the Working Group. That
organization informed the Group of reprisals against persons in Bl Salvador who had
taken steps with regard to national remedies, or been connected with internatiocnal
organizations or groups concerned with alleged violations of human rights. Since it
is the Group's practice to transmit to the Government copies of original reports, the
Chairman, in a letter dated 5 October 1981 repeated to the Government the Group's
expectation, first expressed in a lefter dated 29 May 1981, that no source which
transmitted information to the Group would be subjected to coercion, scnctions,
runishment or Jjudicial proceedings for that reason. The Chalrman emphasized that this
is a matter to which the Group attaches importance.

';9/ ORDEN (Organizacion Temocratica Nacionalista) and UGB (Union Guerra Blanca)
are paranilitary right wing organizations which are said to be responsible for acts
of violence against persons who do not agree with their ideas.
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Information and views transmitted by the Government

82, In two letters, both dated 2 September 1981, the Minister for Foreign Affairs
of Tl Salvador referred to two cablcs sent to the Government by the Chalrman of the
Working Group concerning the arrest and disappearance of a youth and a professor.
The Ministry's letters stated that the cases reported to the Group "have been a
matter of concern to this Ministry, which hag reguested the Ministry of Defence and
Public Safety and the Commission of the President of the Revolutionary Government
Junta for the Protection of Civil and Social Rights to co-operate by conducting any
investigationg they may deem necessary, the results of which will te communicated to
the Group in due course!,

8%, The Permanent Mission of El Balvador to the United Nations Officc at Goneva, in
a letber dated 20 November 1981, referred to a number of communications transmitting
reports to the Governnent. The relevant part of that letter reads as follows:
"7 ghould alsc like to inform you that the Ministry of Foreign Affairs
of Bl Salvador has reguested the appropriate national organizations to carry out
investigations of the points made in the notes in gquestion and that these
investigations relate primarily to the cases to which the Commission grants
gspecial status or treatment.

With regard to the foregoing, I would like to make it clear that the
Government of Bl Salvador is more than concernced about the general situation with
regard to the disappearance of minors. Conscguently, it has made conglderalle
efforts to promote and improve the legal, econonic and social status to promote
and improve the legal, econonic and social status of minors with a view %o
protecting their rights and not, as alleged, violating them. I should also point
out that my Government cannot agree to be held responsible for the cases of
persons who have provided infomrmation concerning cascs of disappearances.

With regard to the foregoing, I should like to inform you that further
details will, in due coursc, be provided concerning the cases under '
investigation ..."

84. In view of the stetement about responsibility for persons providineg information
concerning cases of disappearances the Chairman wrote to the Government sceking
clarification,

85. The Permanent Reprcscentative, in his letter of 20 November 1981, 2lso referred
to the request for information from the International Committee of the Red (ross and
expressed the wish to discuss the matter with the Working Group. The full text of
this letter is available with the Secretariat for consultation by nembers of the
Commission.

86, During its sizth session, on /4 December 1981, the Working Group received a lottor
from the chargé d'affaires of the FPermancent Missicn of Bl Salvador to the United Netions
Office at Geneva. The pertinent parts of that letter read as follows:

"Firstly, the Government of El Salvador wishes to express once again its
goodwill and desire to co-operate with the Working Group on Enforced or
Involuntary Disappearances.
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As stated at the preceding session, the wish of my Government, communicated
to the Working Group in note MP-NU-196-81, of 20 November 1981, was that the
Ambasgsador and Pemmanent Representative should attend the current session.
Unfortunately, the Permanent Representative of Bl Salvador is absent from Geneva
and is in fact attending the debate on human rights in El Salvador at the
Tnited Nations General Assembly.

Moreover, it was the understanding of the Permancnt Mission of El Salvadcr
that the current session of the Working Group would be longer, whereas, in fact,
the length of the session has been reduced and coincides with the time during
which the Permanent Representative will be absent.

For the above reasons, we deeply regret that, on this occasion, we are
unable to attend the Working Group's session.!

87. During the Working Group's fifth session it met with a representative of the
Government of El Salvador. The relevant parts of his statement are reproduced in
annex XI.

H, Information concerning Bthiopia and communications with the Government
of that country

88. The Working Group, in its report to the Commission on Human Rights at its
thirty-seventh scssion, stated that it had received from a non-governmental organization
in consultative status with the Economic and Social Council reports that 16 persons
disappeared in Ethiopia in July 1979 (E/CA.4/1435, paras. 102—105). The Group in its
report also noted the transmission of that information to the Government of Ethiopia
and reproduced the Government's vicws in that regard (E/CH.4/14559 paras. 104-106),

The position of the Government was stated again during the thirty-sixth session of

the Commission on Human Rights to the effect that the information which hed been
presented to the Working Group by onc non-governmental organization was false and
politically motivated (B/CN.//SR.1606, para. 28).

89, At its fifth session the Working Group had before it reports from relatives
concerning the disappearance of two of the 16 persons reported missing by the
non—-governmental organizations. The first report dealt with the arrest of a church
leader and his wife on 28 July 1979 at 1900 hours in the strects of Addis Ababa; his
wife was later reported to have been released and their car was reported to have been
found in front of a police station. The second report stated that a former Government
official had Teen held from 1974 in a prison in the provisional military headguarters
(formerly the Menclik Palac~:) but that in July 1979 the family was told it was no
longer necessary to bring him food and clothes. Since that time this person has beon
missing. The Working Group at its f£fifth session decided to transmit the two reports
from the relatives (letter dated 1 October 1981) %o the Government of Ethicpia
together with the request to receive any information the Government might wish to send
in that regard. By a letter datcd 10 Novenmber 1931 the Working Group reminded the
Government of Ethicpia of its wish fo be able to congider, at its gixth scssion, any
information the Government might wish to send and said that the Group would be happy
to meet with a representative of the Government during that session should the
Government so wish.

90. The Permanent Mission of Ethiopia to the United Naticns Office at Geneva. in a
note vertale dated / December 1981, referred, inter alia, to the Working Group' s letter
of Cctober 1981 and enphasized that the raison d!'é&tre of the Ethiopian revolution was
the establishment of equality, justice and freedom for all, and that allegations such
as those contained in the reports before the Working Group were not true and should be
treated with the contempt they deserve. That note verbal expressed the hope that the
Group in preparing its report to the Commission on Human Rights would take into account
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the fact that the main aim of the Bthiocpian revolution is to protect the basic rights
of the Ethiopian people as a whole and to abolish special treatment to privileged
groups. With wregard to the fwo reports of disappearances, the ncote verbale stated
that the first person is believed to have joined the so-called Cromo Liberation
Movement and that the second person falls into the category of those individuals
under detention because of crimes committed, whose cases are belng considered by the
recently estalblished Central Tnvestigation Organ as expeditiovsly as possible; their
humen rights are fully respected. Summaries of the reports transmitted tc the
Government of Fthiopia and the Government's response are on file with the Secretariat
and available for consultation by members of the Commission.

L. Informatiocn concerning Guatemala and communications with the Government
cf that country

91, The Working Group in its report to the Commigsion on Human Fights at ita
thirty—-seventh segsion reviewed the information it had received regarding enforced ox
involuntary disappearances in Guatemala and the information it had transpitted to the
Government of that country. The Working Group reported to the Commission that it had
received no response from that Government to its requests for information
(E/CN.4/14355 Daras. 107-116). Since the extension of the term of its mandate the
Working Group has received considerable information from a human rights organization
in Guatemala and non-governmental crganizations in consultative gtatus with the
Economic and Social Council. The Group has also received reports adopted by the
International Labour Organisation and the Inter-American Commisgion on Humen Rights.

92, The Working Group received from a non-governmental organization in consuliative
status a list, covering the period July 1973 to October 1981 conbtaining the names of
615 missing persons together with the dates and. with a few excoeptions, the places of
their arrest; generally, the missing person's cccupation was also given. Tn 10€ of
those cases, which reportedly occurwred in 1980, more detailed infoxmation concerning,
in particular, the circumstances of the arrest and the authorities reportedly
respongible was provided. An organization in Guatemala connected with the Chrigtian
Churches transmitted to the Working Group information on 275 disappearances which
reportedly occurred in Guatemela between 1 January and 20 July 1931. That information
included the names (family and given) of the nissing person, and, where available, his
age and prcfession, together with the date and circumstances of the disappearance and
the authorities responsible. In presenting this informatbion to the Working Group the
representative of the above-mentioned church-related crganization stated that it was
not an exhaustive list of disappearances for the period covered because during the past
year there had been an enormous increase in conirol over the communications media and
control by the policeforces and it was thus difficult to get information on
disappearances out of the country. The Groun was informed that the connection between
the disappearances and the Governnent was strongly indicated by the fact that the

armed men making the arrests used vehicles with official licence plates or no plates

at all, that the police forces (traffic or military) never intervened vwhen $he arrests
were made in their presence and thet the heavily-armed men moved froeely and openly
about the city without hindrance firom any of the police forcos,

93. The information on the profession of the missing persons, where availatle; indicate
that for the period 1978--July 1981, the largest group of poersons who disappecared were
farmers (campesinos). Other professions or occupations represcntod among the disappeare
persons were trade unionists, students and teachers. Concerning disappearances in 1631,
few statements were made apout the gpecific force responsible: goncrally reference is
made to "armed men'", as mentioned above. For 1980, however, statements wore made
specifically lirnking the army, the ftreasury police (Qggrdia de Hacienda), the national
police or various peramilitary groups to the disanpearances. -
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to this wreport; the victime usually disappeared without trace, although sometines.
sxceptionally, they were walion for very short periods to the barracks of the arned
forces or to police stations for Intcrrogation; afterwards their bodies, often
mutilated, were found. Finally the veport deais with the failure of the Guetenalan
judicial system to ensure effective protection against avbitrary arvest.

B

q

Statenent made by a represertetive of an association concerned with reports
of enforced cor involuntary disappcarancces

~

98. Ixtracts from a statenent nade to the Working Group during its f£ifth scssion by
a represcntative of an association directly concerncd with cnferced or involuntary
disappearances in Guatcmala are reproduced in annex XTT.

Information transmitted to the Government of Guatenmala

99. The Working Group in its report to the lormission on Hwian Rights at its
thirty-seventh session infomed the Cormission that it hed transmitted to the
Government of Guatemala, on scparate occesions information on /A6 caves of disappearance
reported to have occurred in 1979-198C and on 47 cascs of disappearance rcported to
have occurred in 1980 (E/ON.4/14%5, paras. 111--114).

100. Since the extension of the term of its mandate, the Working Group has transmitited
to the Government of Guatemala information on 615 cases of disappearance reported fc
have cccurred during the period 1979-1980 (letter dated 29 May 1981) and on 235 cases
of disappearance reported to\have occurred during the first seven months of 1981
(letter dated 1 October 1981). Purgsuant to the estabiished practice of informing the
Government of urgent reports of digappearances which require irmediate action the Group
transnitted to the Government infomation on the 18 cases described in paragraphs 94-95
akove. All these reports were accompanied by the Group's reguest to receive any
information the Governnent might wish to send in that regard.

10l. Prior to the Working Group's fifth and sixth sessions the Chairman informed the
Governnent of Guatemala of the Group's willingness to meet with a represcntative of
the Government should the Government so wish. Agrecrent had been reached on a neeting
between the Permanent Reprcscntative of Guatcnala to the United Nations Office at
Gencva and the Group, to take place during the fifth scssion, but unfortunately it did
not take place. However,; at the Group's sixth scssion the Pemancnt Mission of
Guatemala to the United Nations Office at Geneva made available to the Working Group a
video-cassette recording of a preas conference in Guetemala City at which a Jesuit
priest, Father Luis Eduardo Pellecer, whose reported disappearance on 9 June 1981 in
Guatemala is described above in paragraph 95, explained his position. The Working
Group viewed this recording and it has cfficially invited Father Pellecer te meet with
it tc provide information on matters within the Group's mandate. The Group also
invited the ftrade unionist whose reappearance after his reported disappearance on

5 July 1981 is described above in paragraph 95, to ncet with it., The Group requested
the assistance of the Government of Guatemala in facilitating these meetings.

Information and views transnitted by the Governmend

102. On 31 August 1981, the Government transmitted to the Group information on the
intervention, in the violernce in Guatemala, of international extrenist organizations
and foreign subversive criminals. On 21 September 1981, the Permanent Represcntative
of Guatemale fransmitted corments on the proceedings in the Cormission on Humen Rights
in relation to Guatemala (reproduced in annex XIIT). By letters dated 20 October,

4 November and 1€ November 1981, the Permanent Representative of Cuatemala to the
United Nations Office at Geneva subnitted press clippings reflccting intcrviews given
by the above-nentioned priest and trade union leader. The infornation transmitted to
the Government of Guatemale by the Working Group, and the information transmitted by
the Governnment of Guatemala, is on file with the Scerctariat and available for
consultation by nembers of the Corpmission.
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Sccial Uouncil. Thet crgenizstion ste ! s! 3
T eliable gcurces. Lt ite fourth seseicn the Group decided to inferm
of the Hevoluticnery People's Republic of CGuines that it had
1m2tio¢ and exPreQ icns of concern regerding reported enforced or
igeppearences in thet \curtry It alsc decided to raise the question ¢
tirect centects in the metter (Letter of 29 Mey 1981 ).

1G4, At the VWorking Grour's {ifth sesgsion 1t had before it repcris from relatives
cencerning the enforced cr involuntery diseppesrarce of eight versons in the
Revolutionery Pecple's Republic of Guines., The Working Group decided 1o transmit
cepies of those repcrts to the Geverrnment of that country together with o
that the Government send any information it might wish in thet regerd (letter o
1 October 1981). Lccording to the informstion provided by the reletives, gix of

the eight perscns in quegtion disapresred in 1971 ~ twe in Jenuary, one in June,

TWo iﬁ,]fly'arq crne in Auvgust - one in Huvember 1970 and one in Februsry 1972,
Acoording Yo the reperlts. three were arrested ot thelr home, cne wes gumiened to o
militery tarracks, twc were errested ot ¢ther loceticns and cne Jissppesred from
prison where he nad been serving e five-year sentence. Witnesses tc the srrest werc
reperted in meny of the cases ond it wes stated that in the cese of three persons who
iigsapreared after they had bheen arrested. the srresgis were reported in the press.

In one case, a fcrmer detainee reported heving been held in officiel cuetedy with one
cf the missing perscns. The professions of the missing pereons ares dlplouat (two)
s \ —_— ; p \ e
Jjudge (twc/; civil servant (one)s; army ofprvr (one): end, bank officiel (one?.

Surmaries of the reports transmitted to the Gevernment of the Revolutionery Pecple's
kepublic of (uines sre on file with the Secreteriet and aveilalle for consultaticn
vy members of the Cormiesion.

105, By & letter dated 10 November 1981, the Working Groupr informed the UOVPILnﬁWL
c¢f the Revolutionary Pecvle's Republic of Cuines of its wish to be able to congi ider
2t ite sixth scgsion any infermetion the Government might wish to send end thgt the
Working Group would ve happy to meet with & representetive of that Govermment during
that session ghould the Govermment so wish. Lg of date of the present roport no

response hag been received from the Government.

X. Information concerning Honduras end communicetions with the Goverrment
of that country

106, The Working Group at its fourth ard fifth segsionsg had btefore 1t informaticn
concerning revcrted enforced or involuntery disesppesrances in Hondures, end between
gegsiong the Group recelved reports on enforcea or involuntery diseppeerances of an
urgent retuvre requiring immsdiate action: these latter were deslt with in eccordence
with the egteblished procedure. Ag & result cf decigiong teken 2t its fourth snd
fifth sessions, end in accordence with its urgent procedure, the Werking Group., by
letters deted 15 Moy, 1 and 7 October and 17 Novembter 1981 end by cebles deted & and
26 August 1981, trensmitted to the Governmert cf Honduras informetion on 38 cases of
enforced or invciuntery dissppeeresnces which reportedly occurred in 1981, ;l/

li/y The Group notes the report of the dissppearence for 10 days in September 19€1
of twe perscns in Henduras contained in the ennual report (1080—l981\ of the
Inter-American Commisgion on Humen Rights ULA/ Ser. E/V/Ii 54 doc. 9, rev., 1, of
16 October 1981).

“io
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107. The reports trensmitted to the Govermment of Hondures were submitted to fthe
Working Group principelly by two privete humen rights organizstions end a
non-governmentel orgenizetion in consultstive stetus with the Beonomic and Socizl
Council. Three reperts were submitted by the wife of one of three persons who head
been errested together. The reports concerned diseppeersnces during the period
April to November 1981. Fourteen of the diseppesred persons were reportedly
srrested on 22 April 1981 end 15 during the period 5 to 1C August 1981. Swenty-two
men, eight women end eight children (five boys snd three girls), were reported to
have disoppesred; the children's sges ranged from twe to 11 years. Twenty-six of
the persons who disappesred were Selvadorien nstionasls — it wes reperted thet they
were refugees - nine were reportedly citizens of Hondures, one was of Guatemalan
nationality snd one wes from Ecuedor.

108. Tn 17 of the cases security forces in uniform and civilisn clothes were reported
to have carried out the errest; in 16 cases the Honduran armed forces were repcrted
as responsible for the srrests end in three cases arrests were reportedly cerried

out by agents of the Netional Directorate of Investigetionsg. A written statement
has been received from 2 person who reports having witnessed the srrest of at lesst
five of the persons who disappeared on 22 April 1981. In two other ceses specific
reference is made to witnesseg to the arrest; in one instence there were repcrtedly
some 4C witnesses. Iittle informetion wag provided ebout the professions of the
persons reported missing, but two trade unionists, one student, & former secretary of
a church-related humen rights crgenizetion in ¥l Sslvador, a former Hondursan
university officiel and & member cf the sccialist psrty of Hondures are emong those
reported missing. The Group received information from cne organization, not
confirmed through cfficisl sourcesg, that five of the persons arrested on 22 Lpril 1981 -
one adult and four children - had been handed over to esuthorities of ElL Solvador by o
Honduran immigration inspector and a woman police officer whose names were given.
Concern hag been expressed tc the Working Group ebout the hending over of the
netionals of El Selvador to the suthorities of their country. A report wes received
in November 1981 of en incursion by the ermy of El Salvador into a refugee comp in
Hondvras during which one person was reportedly captured end taken back to

El Sslvedor. Summaries of the reports trensmitted to the Govormment of Hondurss ere
on file with the Secretsriet end asveilable for consultetion by members cof the
jommisgion.

109. By a ceble deted 12 August 1981 the Minister for Foreign Affeirs of Honduras
informed the Cheirman of the Working Group thet the Government wes carrying out an
exhausgtive investigation into the report of the disappeerence of two persons which had
been trensmitted to the Government by the Group in 2 ceble dated 6 August 1981, By e
letter dated 10 November 1981 the Working Group informed the Govermment of Hondures

of its wish to be sble to consider, at its sixth session, any informetion the
Government might wish to send and ssid that the Group would be happy to meet with a
representetive of thet Govermment during thet gession. Ag 2t the dete of the
adoption of the present report no results of the investigation have been received

from the Government cf Honduras.

L. Information concerning Indonesie and communications with the Government of
that country

110. The Working Group in its report to the Commission on Humen Rights ot its
thirty~seventh session informed the Commission thet it had received information from o
non-governmental orgenizetion in consultative status with the Economic and Social
Council concerning 22 ceses of enforced or involuntery diseppeerences which reportedly
occurred in Hest Timor between 1977 and 1979 (E/CNO4/1435, peras, 117—118)a The
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Working Group reporfed tc the Commission thet it had ftrensmitted the inforﬂnfion to
the Government of Indonesis. The Greoup's report to the Commisgsgion alsc conteinced
the informstion end views of the Goverrment of Indonesis on the metter (b/uN.4/14359
pares. 119_121>u

1110 A% its fourth scssion the Working Group had before it further deteils, fron the
geme neon-governriental orgenizetion, cn aseg which the Group hed referred to

1%
the Government in 1980 eg well 28 2 report of 2 new disappeerence wi
o

c¢h had occurred

in June 1980. At thet seszion, the Working Group decided to trensnit the further
deteils on the 22 cages end informeticn cn the newly repocrted cese to the Government
cf Indoncsis to,e with the Group's request to reccive any informstion the

h to subnit on the metter (letter deted 26 May 1981).

112. Accoxrding to the further details on the 22 cascs, one occurred in 1977, twe in
1978 end elncst all the others between Februery end June 1979. Twelve disoppesrances

resulted direotly or indircctly from the surrender of the porscns concerned to

military suthorities, two had repcritedly been ceptured and four errestod. One person
repcrtedly dlacpgﬁ red from priscr end one perscon wes reportedly seen on television
28 e priscner pricr to his disevpesrernce. Mogt were re pcrt :d 1y conreoted with the
Frente Revolucicnaria de Timor Leste Indevendente (FEETILIN). With regerd o the
igeppecrence which reportedly occurred in June 1980, the Werking Grohp lesrncd from e
ncen-gevernmental gource, subsequent to the trensmission ¢f the repcert to the
Government, thet the person in questicn wes being neld in 2 prison in Dili, No
official confirmetion of this kcs teen receilved. Summeries of the revorts

trensmitted to the Gevernment of Indcnesie are on file with the Szereterist and
available for consvlteticn by members of the Commission.

113, By e & r deted 10 November 1981, the WCrking Grovp infermed the Government of
ndonesis of its wish to be =2ble fc consider at ites sixth scesion sny informetion the
Government might wish fo sernd end thet the uroup would te hoppy to rmeet with o
repregentetive of the Gov OIhlenl dJuring thet session should the Government so wish
Ag of the dete of the adoption of this report no responss nes beon receis i
Government of Indoncgis.
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116. At its fifth session, the Working Group hed before it reports from releotives
concerning the dissppesrance of two schoolgirls, one on 30 May 1981 and one on

17 June 1981. It wes steted that they hed been teken from their schools by
Government euthorities. By o letter deted 10 Cctober 1981 these two reports were
brought to the ettention of the Government of Iren together with the Working Group's
request to receive eny pertinent informstion thet the Govermment might wish to send.
Sunmeries of the reports treansnitted to the Government of Iren sre on file with the
Secretariet and aveilable for consultetion by members of the Commission.

117. The Working Groupn, in e letter dated 10 November 1981, informed the Government
of Iren of its wish to be able to consider =t ite sixth session any information the
Government might wish to send regarding the reports of disappearerces trensmitted
to 1t. It elso seid thet it would sppreciate meeting with a representetive of the
Government of Iren during thet sesgion, should the Government so wish. Ag of the
date cf the adopticn of the present report nc response hes been received from the
Government of Iren.

N. Informetion concerning Lesotho end cormunicstiong with the Govermment
of that country

118. Pursuent tc the established procedure of the Working Grovp concerning immediate
action in cases of urgent reports cf enforced or involuntery disappeesrences received
between sessions, the Chairmon of the Working Group dispetched a ceble deted

11 September 1981 to the Minister for Foreign Affeirs of Lesotho transmitting
information on two reported disappesrances in that country received from a religious
crganization in Cenada. According to thet infcrmation a leader of the Evangelical
Church, Lesotho, disappeared on 4 September 1981 when his house in Maseru, Lesctho,
was attecked by unkncown esseilents using fireerms; he has been missing cver since.
It was reported thet that person's grandson hed been killed during the attack. The
second cage concerned the editor of a Christisn newspaper in Lesotho who wes also a
leeder in the Evangelical Churchs; he reportedly disappeared on 7 September 1981,
together with a friend end his car after they had gone to a police stetion. The
police reported they hed no knowledge of the wheresbouts of the newspaper editor.
The religious organizetion in Cenade reported that the Lesotho High Commissioner in
Cenede hod confirmed the diseppecrences. It wes subsequently learned thet tho body
of the cditor of the newspeper had been found. The Cheirmen, in his cable of

11 September 1981, steted that the Working Group would eppreciste receiving any
information the Govermment of Lesotho might wish to send in connection with those
reports, A gswaary of the reports is on file with the Secretariat end aveilable
for consultation by members of the Commission.

119. The Working Group, at its fifth session, considered the ebove informetion end
decided to rencw its request to the Government of Lesotho for asny informetion it
might wish to send on these matters (letter of 24 September 1981). By 2 letter
dated 10 Novomber 1981, the Working Group informed the Government of Lesotho of its
wish to be 2tle to consider, ot its sixth session, zny informetion the Government
might wish to send concerning the reports trensmitted to ift. Ag of the dete of
adoption of the present report no response hes been received from the Government of
Lesotho,



0. Informetion concerning Mexico and communicetions with the Government
of that country

12C, The Working Group in its report teo the Cormission on Fumen Rights at its
thirty—seventh sessgion infcimed the Commission of the fevourable response of the
Government of Mexico tc the Group's inguiries concerning e visit to Mexico by ome cr
two of its nenbers (E/CNA‘,/14355 paras, 125, 129>° During the Working Groun's
fifth segsion the representetive of the Government of Mexico repested his Government's
invitetion to the Working Group te vieit Mexico, and in the period felleowing t

segsgion discussions toock place Cuﬁbufrllg the most eppropriete dete for su ch 2 visit
Ag 2 regult of these cxohe ngeg 1t wes mutuelly egrecd that the viegit should teke
plece from 11 to 13 Januexry 1982.

—*3

Pl

121, The results of the vigit end inforuatiocon on the gquestion of enforced or
inveluntery dlS?ppeeren"es in Mexico will be given in sn addendun to the presgent
report.

P. Informnation concerning Nicerague eand communicetions with the Covernment
of that country

122, The rvevort of the Working Group to + lsg on Humen Righte at its
thirty—qsventh gegsion ppnufln ed informetion on enforced or involuntery
diseppeerences reperted to heve cocurrea in Nicarsgue (E/O\ 4/743)L peres. 131-136),
As Stct d in Thg‘ report, the Group, in Dctober 1980, tre wnitted files %o the
Gover Niceragus releting to some 70 cesges reported to heve occurred betbweer
June nd August 1980, in perticuler eight which @portodiy cecurred in

June 1979, 25 in July 1975, 17 in August 1979, five in September 1979, five in
Getober 1979, one in Jenuvery 1980, onc in 4pril 1980, one in June 196C end twe in
Avgust 1980, A genorel degeription of tho cheract ribt ice of thesco cogcs was 8180
conteined in the Group's repcrt to the Commissicn at g thirty-seventh ses n which
indiceted thet 24 of thoge co

sbed te rmembers of the fornmer ﬂehlonkl uafd

thet mcet of the victins repcr seppeered from prisons and thet others were
reperbedly errested by public ! n their homes or pleaces of work, The

Working Greup elsc noted in to the Commigsion that on 19 July 1979 the
nregent Governrment ceame o power in Nicerogua repiecing thet of Generel Somcze.

123. The Greocup's report to the Comuissicrn elsc ““‘nined infornetion subnitted by the

Government of hw lerogus
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124. During the Working Group's fourth session it had before it additionel information
reported on enforced or involuntery diseppsarences in Nicarague. This informetiocn
congisted of reports by reletives trensnitted by o privete humen rights organizetion
in Nicerague. At thet session the Working Group decided to trensmit to the
Govermment of Nicersgua copies of the reports received releting to five

diseppearances reported to heve occurred in 1980z +two in Jenuary, end one cach in
February, June end August 1980, This was done by a letter dated 29 Moy 1981,
Summeries of the reports ftransmitited to the Government of Niceregue are on file with
the Secrsteriet and aveilable for consultation by members of the Commission.

125. By e letter dated 5 Septenmber 1981 the Ministry for Foreign Affeirs cof
Niceregua transmitted to the Working Group the Government'!s views regerding reports
of enforced cr involuntary disappeerasnces in Nicarague. In that communication the
Group was provided with informetion regerding the five reports of disappearances
sent on 29 May 1981; one cf the five wesg being held for triel and two had keen
errested snd relessed following o full investigation. With regerd to the twe
remeining reports, the Group wes informed thet no record wss found of the porsons
concerned having been arrested and thet the Ministry of the Interior would try to
shed 1light on the matter. It may be noted with regard to these twe ceses thot the
reports received by the Group ond sent to the Govermment conteinoed no informetion on
the exact arrest of the persons concerned but did indicete thet they hed becn scen
in officiel pleces of detention. The Group preovided the Governnment with copies of
habeeg corpus vetitions filed in sach cese.

i

126. In eddition to the cbove-described informetion on specific cases, the Govermaent
of Nicarsgua, in the lectter of 5 September 1981, made cormente end provided gonerol
information in regerd to revorts of enforced or involuntery diseppeersnces in
Nicarague and the work of the Working Group. The following arc relevant extracts
from that letters

"In spite of its frequently expressed desire to co--operate with the
Working Group, if necessary by sending e human rights expert to provide
informetion in person, the Govermment of Nicersgue is finding it incressingly
difficult to understend why accusations by the Permanent Commission for
Humen Rights are continuing tc e accepted when many internetionel todies
heve absolutely refused to entertain the question of 'disevpeared persons!
and the relevent ollegations made by the Nicaraguern Permanent Commission for
Hunman Rights. They heve done so beccause, in their view, the cases in question
leck credibility and cennot be atiributed to the Government of Nationel
teconstruction, which ceme into being on 19 July 1979 sfter & bloody wer of
liberation that put en end to one of the mogt sinister and most criminal
dynesties in the history of mankind.

As gteted by the Netionol Comnissioner for Humen Rights end Humeniterisn
Matters of Nicaragua on 12 Dccember 1980 at the heering accorded te him by the
Working Group under the choirmsnghip of Viscount Colville of Culross, the
Governnent of Nicarsgua invited the Inter-Anmericen Commission on Humen Rights
(IACHR) on three occasions to moke on-the—spot investigations in Nicerague
in order to dotermine the truth or falsity of the cherges nede concerning
'enforced disappeerences! since the beginning of the mendate of the current
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c issicn, nighcst ! [ ng humsn flgFtQ in
system, Jdelebted 211 the ch 1 included origine]
scknowledged thet they wercs completely lecking in ur“dlblll
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Tt ig the understending of the Government of Nicerague 1

accordence with internstionel prectice and custoums, oil r>hed
regional lovel nust Tirst be exhsusted end that meny bodies in the
Tnited Netions systcn teke no sccount of, or regeard es nedﬁlbul%
accusetions mede within the regional systenm in order to evoid problems of
competence of jurisdiction or out of respect for the decisions of suck
eninent rcgionel bodies ss IACHR (see article 5 of the uptl”n“ Protocol
to the Imternationel Covenent on Civil end Politicel Rights).!

The letter refers to the five ceses trensnitted on 29 Moy 1981 end provides the
abkove~describaed informetion on then, The letter then continuess

(4, Subject to o nore deteiled stetement on the eccusotions subriitted
by the Permenent Cormmiisgsion for Humer Rights which will be trrnenitied fto us
by the Working Group, the Nicereguen Government wishes to reaffirn to the
Cheirmer. of vhe Group its degire teo continue tc co-operete and stetes thet
no cherge hoas over been nede by en internetionsl tody concerming reprisals
ageainst persong neking accusations. The Government of Nicersgus nevortheless
wisheg cxpregsly to point out thet after vieiting Nicarogue at the invitetion
of the Junte Governnent, TACHR elso received neny sccusations which were
subnitted Ty the brmencnt Cormission for Humen Rights end werc included in
its initiel rewort. However, foliowing the clerifications given end the
evidence presented by the Goverrment of Niceregue, eg well cs the evidence
collected by TACHR itself. the letter totelly rejected the lists which had
been subnitted to it oand lt finol report published this month conteing not
the slightest reference to ceses of nissing perscns beceuse it has recognized
thet the infermation furnishod by the Permenent Commission of Humen Rights
“acked cradibility. This report will be trought to the sttention of the
Generel Asgenbly of the Orgenizetion of Americen Stetes to be held in
December in Seirnt Lucie end we shell send o copy to the Working Group.

The Government of Nicaregue would like in its turn to obtein from the
Working Group fuller infornetion on these alleged diseppesrences which have
mede it neccgsery for the Netionsl Govermment to corry out investigetions
of cascs quoL as bthet of Guadalupe Arce Cruz, who is not even described in
the zccusstion as heving teen detained but os 'Thaving gone on an errend and
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not having returned home'. Sinilarly, there is the case of Tomas Susrez
Mertinez who, according to his own father, wes arrested in June 1979 2t the
height of the Somnza eraz and wes then seen on 2 Jenuery 198C in twn different
pleces —~ the Free Zone ond Police Heedquarters.

The Govermment of Nicerague wishes to express 1ts concern about the
faect that eccusations of this type ere being enterteined. They would be
unaccepteble to eny Govermment since they do not meet the minimunm
requirencnts for particulers concerning the missing detainee and, in the
finel anelysis, herm the inege of o Govermment which is struggling to
esteblish 2 regine in which human rights are fully ensured (...).%

"The Government of Nicaragua cherishes the firm hope that the
Working Group on Enforced or Involuntary Diseppeerances will, under the
Chairmenship of Viscount Colville nf Culrnssg, teke cereful account of not
only the decision of TACHR, but 2lso that of the first Letin Americen Congress
of Relatives of Missing Persong, decigions which totally sbsonlve the Government
of Nicersgue from any connection with the allegations relating to this
atrocious crinminel esctivity.

The Council of Stete of Nicarasgus is studying a dreft decisinn supporting
the draft convention declaring 'onforced diseppeesrences! tn ke o crime ageinst
humanity. In addition, the Government of Niceragua has in various foruns
celled for an extension of the mendate of the Group chaired by Viscount Colville
of Culross so as to eneble it effectively to cerry out its task, thus
confirming the Govermment's intention of continuing to co-operate with the
Group.

Conscquently, the Governnent of Niceragus reitcrates its firm hope that
the Group will rejcct the sllegations submitted, thereby reaffirming the
right of the Nicaraguen Government to preserve its image of feithful
attechrient to the full enjoyment of humen rights and fundemental freedons."

Enclogsced with that letter of 5 September were copies of the initial report of the
Inter-Americen Commission on Humen Rights with regard to Niceragua, the Government!'s
cbservetions on thet report snd a copy of the chapter of the final report of the
Inter-Anerican Cormission desling with the right to life. The information
trensmitted by the Government is on file with the Secretariet and aveileble for
consultetion by members of the Commission.

127. The report on tho situstion of Human Rights in the Republic of Nicercgue
approved on 30 June 1981 by the Inter-Americen Cormission on Humen Rights

(docunment OFA/SER.L/V/11.53, doc. 25) in its chepter LT on the right to life
containg no gpecific trestment as such of enforced or involuntery disappearences.
However, thet chepter deals with reports of illegal executions which ellegedly
occurred in Niccregue soon after the change of Government of 19 July 1979 2nd under
that subject the report deels cxplicitly with nine reports which had been tronsaitted
es reports of enforced or involuntery disappesrences by the Working Group to the
Governnment of Niceroguz on 29 October 1980, A nuriber of other ceses which had

been received by the Working Group were elso dealt with in the part of the
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128, By o letter dated 1% November 1981 the Government of Wicarsgue wes informed
of the date of the Working Groupls sixth segsion and cf the Working Groun's wish to
be svle to ceongider on thet cccesion eny informetion the Government might wish to
gsend with resnect to those ceses on which 1nformetlon had not been received.

129. Throuvgh = owm“uniceti“P of cembar 1981 the Govnrnment of Niceregus referring

I De
to the Working Groun's letter of 15 10&6““@( 1981 called ettention to previous
respenses from the Government end stetad thct "Most of these 2llegstions concern

occurrernces for which it hes been est:blished that my Government cen sccept no
regponsiktilivy. If these are exoluded, *here remein only & fewv cegeg, some of which
neve alresdy lbeen the subject of deteiled “elliesg In the remeining ceses, of which
there zre only two, inveestigetions have 2g yetl yielded no result. Nevertheless, ve
¢hell continue cur enguirica'. Leegong were given for the diflioulties encounteread
in the imvestig tions. The Government stoted fthet

existed in Nicersgue snd referred zgain to the conclusion of the Tnter~imerican
Ccrmigel r Rights thet there wes no guestion of enforced or involuntary
diseppea Nicereague. The full text of this cormmunicetion ig reproduced

in annex

130, The concern cof the Working Groun for 1l tection of versons who provide
informetion zbout enforced or involuntery die: serences wes mentloned ebove, in
aragreph 17. In this regerd, the Working Crom weg inforrmed on 20 #nd
21 Februery 1281 by & non-governnental orgenizetion in consultetive stotus with
the Bconomic and Sociel Council end by o orivete humen rights crgenizedtion in
Nicerague thet & person who hed provided informetion on enforced or involuntary
(‘

diseppeerence to the YWorking Group during e meeting in Septenmbeor 1930 hed been
errested in Niceregue on 19 Felruery 1981, The Cheirmen of the Working Group by
a letter deted 23 Februexry 198$ ntected the Government of Niceresgus with regerd
tc that revort znd reguesgted ony informetion the Governmient might wish to submit
in the metter. By ¢ ceble deted 4 Merch 1981 the Ministry for Forzsign iffeirs
informed the YWorking Grouwn thet the verson concerned hed epneered before the
epnropriete court snd heod been soquit“ed, The Cheirmen of the Working Group

expresacd hig thenks to the Government of Nicesregua for the informetion end for
the Government!s co-operetion in the metter.
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Q. Information concerning the Philippines and communications with
the Government of that country

131. The Vorking Grou» in its report to the Commission on Human Rights at its
thirty-seventh session informed the Commission of the reports it had received
concerning enforced or involuntary disappearances in the Philippines

(3,C¥.4 1435, paragraphs 145-147). Reports received from one organization dealt

with some 231 reported cases of digappearnce for the period 1975 through April 1980.12/
Information on the circumstances of the disappearances was given in most cases and in
some cases statements were made concerning the public force responsible and places of
reported detentions, In July and September 1980 the Working Group transmitted to the
Goverrnment of the Philippines information on some 200 reported cases of enforced or
involuntary disappearances.

132. At the Working Group's third session it had before it detailed information on
five cases of reported disappearances submitted by a private organization which the
Group decided to transmit to the Govermment together with a request to receive any
information which the Government might wish to send (letter of 29 December 1980).

One of the cases concerning which information was Iransmitted reportedly took place
in 1978, one in 1979 and three in 1980 (April and August). In three cases witnesses
to the arrest vere reported, and in three cases the names of those responsible for
the arrest were given. In one case the person reportedly disappeared from prison.
The Working Group welcomed the statement by the representative of the Philippines to
the Commission on Human Rights at its thirty-seventh session informing the Commission
of the end to martial law in the Philippines and stating that the Government of the
Philippines was perfectly willing to co-operate with the Group, to which it would send
detailed information concerrning the cases brought to its attention (F/CN.4/SR.1606,
paragraph 14).

133, By a note verbale dated 9 March 1981, the Permanent Mission of the Philippines
to the United Nations Office at Geneva transmitted information in relation to the
above-mentioned letters of July and September 198C concerning the above-mentioned
reports of disappearances. The information transmitted by the Government of the
Philippines read as follows:

"Of the UN Working Group's list of 204 'missing persons', 29 persons are
found in the Ministry of Defence's own list of such cases, which evidently does
not show any government involvement whatsoever on the reported disappearances.

5ix of those in the UN list are accounted for, having been reportedly slain
in Kabankalan, Negros Occidental, for political reasons, sometime in March 1980.
Military personnel and local officials of Kabankalan found to be involved in the
case are now under government custody and trial by the civil courts.

Tighteen other persons in the UN list are not identified by name and the
Philippine Govermnment would like to seek more particulars on these persons along
with 152 other named individuals who are oresently being subject to records
check by the Ministry.

12/ Bleven cases were reported for 1975, 50 for 1976, 36 for 1977, 40 for 1978,
75 for 1979 and 19 for January-April 1980,
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Many of those reported missing are apparently from Southern Philippines
and the Government believeg that they may have been victims of crossfire in
encounters betveen government troops and rebels at the height of the rebellion
the early seventies, Others may have fled to Sabah, Malaysia, along with some
100,000 Filipinos now living thereat, in the wake of the conflict,

It has always been a known strategy of the underground movement to report
nev recruits as 'missing persons’ in order to mislead the authorities., 4 case
in point was the reported 'disappearance' of Jessica Sales, Christina Catalla,
Rizalina Ilagan, Modesto Sison and Jdriano Villaber -- all of whom were reported
missing abroad, Later, a document found in the possession of Jose Maria 5Sison,
former Chairman of the Communist Party of the Philippines, states that the five
persons were killed in an encounter with government troops sometime in 1977.
The document was written in Sison's handwriting.

The Govermment has also had to deal with militant and irrvesponsible clergy
who do not hesitate to harshly criticize the Govermment. 4 celebrated case was
the alleged kidnapping of Pather Raymundo Abadicio by 'military elements'.
Bishop Julio Avier Labayen vas responsible for extensive puhlication, through
leaflets and print media, of the 'disappearance' of Fether ibadicio. Upon
investigation, the priest was discovered to have absconded to Frankfurt, Germany

1¢ April 1979 in the company of a woman lay worker, with the full knowledge
of his superiors. Bishop Labayen refused to correct himself publicly after the
case was clarified.

hough we share a deep concern for missing perscns in the Philippines, we
believe that these persistent reports then to be misleading and may be again
nart of the overall propaganda effort of the underground to discredit the
Government, '

134. In a letter dated 2% March 1981 the Deputy Pzrmanent Representative of the
Fhilippines to the United NWationsg Office at Gereve transmitted to the Group detailed
information cn the safeguards for detainees in the Philippines, law and procedure
under martial law and after the lifting of martial lav, and on the current state of
human rigb in that country. The text of that letter is annexed to the present
report (arnex ¥V),

135. At its fourth sessiocn the Vorking Group studied with care the above-described
information received from the Goverrment of the Philippines and decided to exoress
its appreciation for the co-operation of the Government and for its expression, in
the letter of 9 March 1981, of its deep concern for missing persons., The Group also
decided to inform the Covermment that it wovld appreciate receiving any further
information the Govermment might wish to send on some specific points raised by the
letter of 9 Maerch 1981, The Group requested, in order to have as much up-to-date
information as vossible, the names of the siy persons reported to have died and the
names of the 29 persons found on the Ministry of Defencels own list. The Grouv
agreed with the statement made in the letter of 9 March 1681 that the fast that a
name appeared on the Ministry's list did rot in itsell show any Goverrment involvement.
The Group also askect to receive any informatior obtained as a result of the
Government's checking of its own records in the 152 cases and reguesited clarification
of reports that one person who had reportedly died had heen seen in the company of
military inftelligence oneratives after the date of the rTeported death, Also at its
fourth session the Vorking Groun decided t2 transmit to the Covernment of the
Prilippines information received on two opecific cases of disappearances reported to
have occurred in June 1980 and in April 1981 (letters of 16 July 1931 and 15 Mey 1981
regpectively).

s (D
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136, The Working Group at its fifth session had before it reports from relatives
concerning the disanpearance of four persons and decided to transmit them to the
Government of the Philivnpines together with a request for any information the
Government might wish to send (letter dated 21 September 1981)., Three of the persons
reportedly disappeared at the same time, in July 1981, from a military detention
centre in Bataan where they had been held after having been arrested. The fourth
person also reportedly disappeared from official detention in June 1981, Subsecuent
to the transmission of these reports to the Govermment, a non-govermmental organization
informed the Working Group that the fourth person had been returned to the detention
centre from which he had been reported to have disappeared. Summaries of the reports
transmitted to the Government of the Philippines and copies of the Government's
replies are on file with the secretariat and available for consultation by members of
the Commission.

137. At its fifth session, the Group authorized its Chairman to contact the
representative of the Philippines Govermment in order to emphasize the wish of the
Group to receive, as a matter of urgency,; details about the cases referred to in
paragraph 135 above. Thig was done. The Working Group through a letter dated

10 November 1981, informed the Govermment of the Philippines of the Group's wish to
be able to consider at its sixth session any information the Government might wish to
send. It also stated that it would be happy to meet with a representative of the
Philivpine Govermment should the Government so wish, As of the date of adoption of
this report the information requested has still not been received.

R. Information concerning Sri Lanka and communications with
the Government of that country

138. The Working Group at its fourth session had before it information from a
non-governmental organization in consultative status with the Iconomic and Social
Council concerning the establishment in Sri Lanke, in the second half of 1979, of a
Parliamentary Select Committee under the Chairmanship of the Sri Lankan Minister of
Trade lalith Athulathumudali, for the purpose of investigating certain events which
had occurred in July 1979 in the northern part of Sri Lanka. Among the events to be
investigated was the reported disappearance of three persons.

139, The Working Group, in a letter dated 29 May 1981, informed the Government of

Sri Lanka of the Group's establishment and its mandate, and stated that it would
appreciate receiving any information the Government might wish to send on the

Select Committee, including the Committee's report when available. By a letter dated
13 November 1981, the Govermment of Sri Lanka was informed of the sixth session of the
Working Group and of the Group's wish to consider at that session any information the
Govermment might wish to transmit. By a letter dated 26 November 1981, the Government
of Sri Lanka informed the Vorking Group that the Parliamentary Select Committee had
not been able to conclude its sittings. The Government stated that the Committee had
held ahout 30 sittings and was expected to conclude its work in the next few months,
The Govermment said a copy of the Commitiee's report would be provided to the Group.
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2. Information concerning Uganda and communications with the
Government of that country

140. The Working Group at its fourth session had before it a revort transmitted by a
norn—-governmental organigation in comsultative status with the Sconomic and Social
Council to the effect that an official of a Ugandan political party had been
arrested at his home in Kempala in March 1981 by members of the Uganda National
Idberation Army. The organization reported that the person concerned had last heen
seen in military custody and that he had been taken to a military police barracks

in Kampala. It was reported that the Ugandan authorities denied that the person
concerned vag under detention and that he was still missing.

141. By a letter dated 1 June 1981, the Working Group transmitted that information

to the Government of Uganda together with a recuest for any information the Government
might wish to send regarding that report. By letters dated 24 September and

10 Wovember 1981, the Viorking Group repeated its wish to receive any information

the Government might wish to gend. By the letter of 10 November 1981, the Govermment
was informed that the Yorking Group would be happy to meet with a representative of
the Govermment of Uganda during the Group's sixth session should the Government so
wish, A summary of the report transmitted to the Govermment of Uganda is on file
with the secretariat and available for consultation by members of the Commission. As
of the date of adoption of this report no response has been received from the
Government of Uganda.

T. Informetion concerning Uruguay and communications with
the Government of that country

142. The Vorking Group's report to the Commission on Human Rights at its
thirty—-seventh session contained information on reports of enforced or involuntary
disappearances in Uruguey, including an analysis of the source and contents of the
reports, regponsible authorities and places where the missing persons were reported
to be held. During 1980 the Group transmitted to the Government reports on 15
disapnearances covering the period 1974 to 1980. WVine of the cases were reported
to have occurred in Uruguayan territory and five in Argentina with the alleged
participation of the Uruguayan security forces, One case related to a Uruguvayan
citizen who was reported to have been arrested in Paraguay and sent to Uruguay.
During 1980 the Government provided information on 16 repcrted cases of disappearances;
one of the persons who had reportedly disaponeared in 1980 wag being held for trial
(E/CN.4/1435, paragravhs 150-163 and B/CN.4/1435/43d.1, varagraph 5).

143, Since the extension of the term of its mandate the Vorking Group has transmitted
to the Government, in accordance with its urgent procedures, one report from a
relative concerning a man alleged to have disappeared from a Uruguayan prison. The
Govermment responded vy irdicating that in accordance with a decision of an
investigating magistrate the person had been removed from prison and that he had
subsequently been returned. The Working Grougr also transmitted to the Government

two statemerts from witnesses with regard to the disappearance of the person reportedly
taken from the Venezuelan Smbassy in Mcntevideo; one statement was by a person who
reported having witnessed the arrest and provided information on the persons
responsinle and the other was by a person who reported having been detained with the
missing person in a clandestine detention centre and provided the names of some of
the perscns in charge.
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144. The Working Group also transmitted to the Govermment, by a letter dated

17 November 1981, excerpts from comments made to the Group regarding the information
provided earlier by the Government and contained in the Group's last report to the
Commission. Those comments were submitted by an association of relatives of missing
Uruguayans which also drew the Working Groupis attention to documents containing the
views of the Human Rights Committee with regard to two communications both of which
alleged that persons were arrested and held in detention outside Uruguay by Uruguayan
security agents. For the text of fthese views see annex VIII.

145, Also by the letter dated 17 November 1981, the Working Group transmitted to the
Govermment of Uruguay a report received from a grandparent that, according to
witnesses, on 18 May 1978 a 23-month-old girl was taken awvay together with her mother
and father by a group of armed men from a specified location in Montevideo, Uruguay,
and that the parents and child have been missing ever since.

146, By a letter dated 19 November 1981 the Working Group informed the Government of
Uruguay that it would appreciate being able to meet during its sixth session with a
representative of the Govermment of Uruguay and to consider at that session any
information the Government might wish to send.

147. In the course of its sixth session the Working Group met with the representative
of the Goverrment of Uruguay. During that meeting the Uruguayan representative asked
the Working Group to give the problem of enforced or involuntary disappearances in the
Republic of Uruguay its correct dimension. The Govermment of Uruguay had followed
the country's traditional and historical policy of bringing all suspected criminals
before the courts where they had been judged and either found guilty or acquitted.

He pointed out that the death penalty had been abolished in Uruguay and had nct been
reintroduced even during the period of instability. He also stated that of wore

than 100 cases of missing Uruguayan citizens reported to he missing, all, with the
exception of 8 or 10, had taken place in neighbouring countries, The Government of
Uruguay had made many efforts to obtain information concerning those cases from the
Governments of the countries concerned. With regard to the 8 or 10 cases reported to
have occurred on the territory of Uruguay, the Government was still making every
effort to determine the persons' whereabouts or fate. With regard to the reports of
arrests by Uruguayan agents outside the country, a full explanation had been provided
to the Commission on Human Rights; those cases did not refer to missing persons. The
representative of Uruguay also pointed out that his Govermment had received, Jjust a
few weeks hefore the meeling, the Group's reguest for informsation, dated

17 November 1981, and had not had the time to investigate or prepare its answer;

a written response would be provided to the Working Group when the information became
available. Extracts from the statement to the Working Group by the representative of
Uruguay are reproduced in annex XVI,

U. Information concerning Zaire and communications with
the Government of that country

148 .The Working Group at its fourth session had before it information on enforced or
involuntary disappearances in the Republic of Zaire, By a letter dated 29 May 1981,
the Vorking Group informed the Govermment of Zaire that i1t had received communications
and expressions of concern relating to enforced or involuntary disappearances reported
to have occurred in Zaire. Furthermore, as a result of a decision taken at its

fourth session, the Yorking Group transmitted to the Government of Zaire, by letter
dated 1 June 1981, information concerning nine cases of enforced or involuntary
disappearances reported to have occurred in 1975, 1977, 1978 and 1979.
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149 .The reports transmitted to the Government of Zaire were submitted to the Working
Group by 2 non-governmental organization in consultative status with the Tconomic and
Social Council. They concerned disanpearances alleged to have occurred between
September 1975 and February 1979: five of the disappeared pergons were reportedly
arrested in September 1975, one in July 1877, two in November 1978 and one in
February 1979. The persons reported to have been arrested were all male and all held
Zairean nationality. The professions of two of the persons veported missing are
given, one is said to be a librarian and the other a businessman who was formerly a
university lecturer.

150. The arrests were reportedly made in Kinshasa, in Kikwit (region of Baudund)

and in other unspecified places in the regions of Bas-Zaire or in the southern regions
of XKivu, Soldiers are reported to have carried out the arrest in three cases. In
one cage 1t is reported that the disappeared person was arrested together with
another member of his family who, after his release, reported having shared the same
cell with the disappeared person for five months of his period of detention. In most
cases the persons reported to have been arrested are said to have been taken to named
official detention centres, such as Kikwit prison, the military headquarters of
Kalemie (in the north of Shaba), the military prison of N'Dolo in Kinshasa or another
prizon in Kinshasa. In all cases the present whereabouts or fate of those persons
are reported to be unknown. The information transmitted to the Government of Zaire
ig on file with the secretariat and available for consultation by members of the
Commission.

151. During its fifth session the Working Group reviewed the information on enforced
or involuntary disappearances in Zaire i1 had transmitted to the Goverrnment of that
country by its letter dated 1 June 1981, By letters dated 24 September 1981 and

13 November 1981 the Working Group renewed its request to the Govermment of Zaire
for any information it might wish to send concerning those cases. Asg of the date of
adoption of the present report no response has been received from the Government of
Zaire,

V. Reports of enforced or involuntary disappearance
concerning more than one country

152, The Working Group has received numerous reports of the enforced or involuntary
disapvearance of persons who are not nationals of the country in whose territory

they disappear. In many cases, the involvement of the security forces of the
nerson's country of nationality has been alleged. In a great number of cases the
collaboration, or at least the acguiescence, of the authorities of the country in
which the disappearance occurred has also been reported. However, in other cases,

no indication to this effect is given and, indecd, there are reports of disappearances
resulting from abductions allegedly carried out by one country's Goverrmmental forces
in the territory of another country against the will of the Government of the

latter country and in violation of its territorial sovereignty.

153. In its report to the Commission on Human Rights at its thirty-seventh session
the Working Group dealt with certain reports of enforced or involuntary
disappearances in which the collaboration of the security forces of more than one
country had been alleged (E/CN.4/1435, paragraphs 17§~174). The Group referred

in particular to a number of reports relating to Uruguayan citizens living in
Argentina who had reportedly heen arrested or abducted by members of the Argentine
security forces, acting alone or together with members of the Uruguayan security
forces, and then put at the disposal of the Uruguayan authorities, The Group also
referred to the cases of one Uruguayan citizen who disappeared in Paraguay,
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five Argentine citizens who were reportedly arrested in Peru and who then disappeared,
and two children who disappeared after having been reportedly arrested in Argentina
together with their parents (Uruguayan nationals) and later reappeared abandoned in
Chile. In all those cases it was alleged that the security forces of the country

in which the disappearance took place collaborated with the forces of the missing
persons! country of ovigin.

154. Relevant to the above situations are the views adopted by the Human Rights
Committee on 29 July 1981, in connection with ftwo cases submitted to it under the
Optional Protocol to the International Covenant on Civil and Political Rights, One
of those cases related to a Uruguayan citizen who was reportedly abducted in
Argentina by members of the Uruguayan security forces aided bty Argentire para-
military groups and who appeared four months later in Uruguay, in official custody,
after having been held in clandestine detention centres in Argentina and Uruguay

see also above paragraph 48). The other case related to a Uruguayan citizen who
was reportedly arrested in Brazil together with her two children and another person,
by Uruguvayan agents with the collaboration of two Brazilian police officials; all
these persons wvere forcibly taken to Uruguay and remained missing for some days,
until the detention of the two adults was acknowledged by the authorities and the
two children were handed over to relatives. The Brazilian agents involved were
reported to have been arrested and placed on trial in Brazil. TIn both of the above
cases the Committee concluded that the allegations made by the concerned parties
had not been adequately refuted by the Uruguayan Government, or had not been refuted
at all, and found that violations of several provisions of the Covenant had taken
place outside Uruguayan territory (see annex VIII).

155. The Working Group has in the present report (paragraphs 106~108) included
information relating to the disappearance of 26 Salvadorian citizens in Honduras;
they were reportedly arrested by members of the security forces of Honduras. With
respect to at least five of those persons, precise information hag been received to
the effect that they were handed over to the Balvadorian authorities. Furthermore,
it has also been reported that one Balvadorian refugee living in a camp in Honduras
was forcibly taken back to L1 Salvador during a raid carried out into that camp by
members of the Salvadorian army in late 1981.

156. The Vorking Group has also received information (chapter IV below) relating to a
number of persons who were taken prisoner by South African armed forces during
several raids made into the territory of Angola and who have subsecguently disappeared.

157. These allegations that security forces operate ocutside their own countries in
such a way as to cause the disappearance of persons warrant the close attention of
the international community, as do the allegations regarding the co-operation of
different security forces in such cases of disappearance, Further, such extra-
territorial operations of security forces could well undermine the basic protection
due to refugees and lead to violation of the generally accepted principle of
non-refoulement set forth in article 33 of the Convention relating to the Status of
Refugees adopted on 28 July 1951. Further, such activities by security forces may
place in danger a person's enjoyment of his rights under article 14 of the
Universal Declaration of Human Rights, which reads '"Everyone has the right to seek
and to enjoy in other countries asylum from persecution".
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@OpllcablOﬂ by the vives of three nen vho alleged that thelr huc
deveined by South African forceg; the hearing ves adjourned vhen
staved thatv the police or defence forcog had not devednced the men.
by the above-mentioned letter of 27 JOC“HbO“ 0901, vronsmitted vo

regpect TO an

sends vere being
the Government

The “Torking

the Governnent

of South ﬁ?rica Cetails of thoce coses, wilch h d been collected from releotives
scononic Council.

I,_J

by o non-governnentel orgenigotion in conﬁ“l ve stotus with the
The C¢o11 recuesved any infcrnoviocn Uiie GovernmeLv might V'GH TO

411 three discppearances reporvedly tweclr place in 1979, vvro in Hay

ela
i

send in vhe net
and one in Ju

ives
cld
G'\f

e U \Je_\_

ug

nGe axry
ried

Group,

TeT.
1ne .
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werson's orrest e nct civen
it wves reporved that the vister of percon nad been Catodincd hen
inguiries cbout him. Inn enother case the welotive renoried recelving
thet the person cencerned hed been detained by Govern forcos
border nost. DTt the third cose the wife TGDO“tGﬁ Uidh

husband by sic South enwyT”

it dnd 1eft wjth ohe gof on, ho In that cags

In one caoge, whe cioct devnils of
. ,

[SoRV)

5 -

oy the hugband vag held
camp, bhau information loter denied. Dy Wenbefs deted ! 5
24 September 1901 and 10 llovember 1961, the C roup'o recusst To the (overnment oif
South Lfrice for informotion ond vieus vaos ropeated° To dote no regponge uog hoen
received fronl the Government of Souvh _frico.
132, In its repor:i o uhe Commiscion on Momen Ldshis ot ite thirvy-geventh seogion

the Working Group olgo declv vith reporis vhet Boush African cuthoritvics hed
deteined persons in neighbouring covntrics, trensported vhem te Homibic and, by
refusing to acknowledge the deotentiong, mede those nergons in effect disap

The ‘iorking Groun provided infeormavion on the detenvion by outh ifricen
a2t o camp in Southern Hami
South ;frican forces ov Hogeinga, in JSouthern ;ngola, dvuring o 1@ in lia y 1978

f.‘)l‘*

horities
near Hardon Den, of cbouti 120 persons devained by

{©
sy v - s (o ] Ia - .
(u/vN T/1/')5, para. 162, ‘Yho 1nform€nlon contained in the Group's repors 1.8
confirmed in a paper. relecsec by the Uentre hLgcingt ;nﬂrtheld on 22 chtcmoor 1561,
for the Spcecial Comhlque Againgt fvertheld by

which had been preparcd
Lord Gifford, a United Hingdon barrigier. According to Lord Giffordis 1ePOTT,

2t least 118 Wamibien detvainccs eie held at the Hordap Dom camnp ond it ig vogsible
thet further persons coptured atv Kassinge me) be held at prisecns or detention

centres elcevhere in llemibic. Tord Gifford svates thet Vithe Leosginga devainees

have been held incommiicedO vithout charge for more Shan threc ycars, vithout accece
to legal renresentavion and, it ig believed, in hirch conditions. her are
reportedly held under the 'South-iless [frice idninistrator Generalis
Proclamatvion act LGT,!' vhidch allowg for desention vithout charge for up o
50 days only.”

=

,9

163, The Yorking Group notves with concern tvhe information in the wreport of
Lord Gifford according to vhich since the Kesgsinga operation in liey 1970 such
abductions have become a regular practice, touching not only relfucees fron
South /frica and Tomibis in neighbouring countriec bus also nationpgls of other
Stateg. Lord Gifford provides e:amplegs from 1980 and 1901 of personc detained

in fingola, Hozambigue end Sweziland by South Africen sgents. Vhen the confirnmed
devention in South /frice of an individU“l arregied ouvside douth L¥frice 1o not
acknowledged - comevhing vhich the Youth /ffricen lav appears to permit .- vien

these cases are of specific relovance to the mandatve of the Vorking Group

The Vorking Group has decided to geelr fuirther information on those reporved
diseppearances. Summaries of the renorts and conles of other information genv
to the Government of South Aifrica are on file vith the Secreteriat and avoailable
for consulvation by members of the Comiilssion.
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c) ndight to life, é/ nortions of the informavion received by the grouvp
indicate that drring detenticn the nissing or disappecred person may be killed.
166. Disappearonces of the soxt rnde; congideration by the Group algo involve
infringements of certain of the "Standerd liinimum Rules for the Treatment of
Prisoners' approved by the Lconomic and Socisl Council in its resclution 6063 (XXIV)
of 31 July 1957. l/ Relevant to enforced or involuntary discppearances are the
following rules of a generel nature which, under rule 4, arc applicable to e11
categories of rriscners, criminal or civil, untried or convicted, including
prisoners subject to "security measures': zrule T, vhich recuires that detailed
records shall be kept for esch prisoner; rnle 37, vhich ensures that prisonewrs
shall be able to communicoce vith their family; and rule 44, wvhich recuires the
avthorities to inform o Urisonor's gpouse or nearest relatvive in the case of his
death, or seriocus illness, and affords the prisoner the right to inform at once
his family of his inmpris onment or hig trensfer to another inctitution. DRule ¢°,
vhich epplies to untried prisoncrs also recognizes the prisoner's risht to communiceote
with  his family end to inform his fomily immediately of his detention.

167. If thesc nmay be said to be the princivel human rights of the missing persons
vho suffers enforced or involuntery disappearance, a reading cf the Universal
Declaration and the International Coveneants on Humen Rights shows that to a great
lesser degree pracvicelly all bagic humen rights of such e person are infringe
Parulcular convorn hes been epressed to the Gr 01p about the right to a family 1if
of the persons g/ o suffer enforced or involuntary disanpearance snd of their
relatives. 1In the cnse of pregnant vouen, children end refugees vho suffer enforced
cr involunvary disenpecra nce, thelr specific pights, as convained in the international
humen rights insirumentc, are infringed, fow e“umpl, the risht of every child %o
measures of proveciion. 2/ Joreview of the cconomic, social and CUlbdf?l richve
guerantecd by the veriovs internationel human rights instruments shous thot most
of them are denied to a greater or lesger extent euforced or in?oluntary
digappearances.

-
[CNA

C

ot
B

163, The information before the Group shows thatv various humen rights of the membors
of the femily of a missing or disappecred nergon mey also be infringed by that
a

person’s enforced cbgence. Their right to o family 1ife mey be seen as the pirincinnl

6/ See Universgel Decloretvion of Huwmon Rights, article 5; Internaticunal
Covenant on Civil and Political Righits, arvicle &3 American Decloration of the Rights
and Duties of Ien, article I; .mericen Convention on Hamen Rights, erticle 4
and Zuroneen Convention on Humrn Rights, crticle 2.

- . Lo v a
i/ Sec documenty ;bﬂ/SDH;/l.

/ I . - , V.
8/ See Unlve“ﬁal Veclaration of Humen Rights, articles 12 and 1&6; Internationel
Covenent on Civil ond Political Riphts, axvicles 17 end 273 American Doclexation of
b
the Rights end Duvizs of MLny article V end VI; American Convention on Humen Rights,

articles 11 and 17; and ivropecn lJonventvion on Human Rights, articles 8 and 12.
[ [ ?

2/ See Universel peclorcvion of Humen Righis, article 25; Invernstional
Covenant on Bconomic, Sociel end Cultural Rights, 9“01016 10:  International
Covenent on Civil end Pelitical Righus, eorticle Zd; smericon Declersiion of the
Rights and Duvies of lian, article VII, .merican Coavenu;on cn Ihnem Rights,
article 19.
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right involved but other ri_ite of ean econonic, social and cultvral nolture can

elso be direculy aficcted; for ciemple, the femilyie gtondard of living, heclin

care and education may all be adversely affecved by the abvsence of 1 The
>e]

adverse impect of the digonm c
hing been pointed out clgsevhere. 10 C
the Geneva Conventvion of 12 sucuvgt 1940 has rocog

‘ niged 'Ythe rights of femilice
bo lmovw the fate of thelr reletives" and <this right of relotives wo be informed
of the whoreabouts and Tote of wmisging or disoppeared Tonily members hag bhecn

reflected in resolutions of United lietions bodies. 11/

189, This yeer the Vorking Gro:p has been wneiticularly concerned aboul redorvs
of the disapnearance of beowvieg s~nd children. There ig no dount that vhile practices
resulving in enforced or involuntary digoppearconcesg con vnder no circanssonces
e justlfied or ezcuscd, Shose gituations affecving or invelving children are
parviculerly grave end varvent every attentsion and concern from the internsticnal

8

community. Instences of ithe onforced or involuntery discppecronce of childiren
nay nev only deny or infrince scome or o1l of the rights weferred to above but,

addition, they may envell breaches of gpecific principles on children's rlghts
set Torvh in o number of 1Laorn@uﬁonuj instrumentg, woth of o wniversel and ¢
regional charactcr and constitute a direct aticck on the fenily ro o gocicl
ingtitution. The follovuins parasrTedis roflec* some of the nogt gignificant ecmong

q

THose WJI‘lDClI ERSEI N

¢ T ¢ vomen ond nursing mothers tTo benefit lwrorm
.auves of provec 1kn, care ond ~osisvonce hog been elffirmed in numerous
she

1nterLational 1nf”mumeﬂhu§ erongz viewm, the Universal JecWavovlon of Thaman Rights, 12/
the Internsticnal QOVCHULt siwd o] li:h's ;/ the Internesionel

g s
Covenant on Economic5 wocl f/ the Decleretion of the Rights
5 . . .

of the Child. the 'merl-“h ;;/
Conventvion on Huuau Nig htu Sy nean socia the G neve
. - . -~ ~ /
Conventvion relative to the ian pergons in time of wer, 180/
-0 -, ¢ - L Kl K ~ ' -~ P
the ©two provocols to wae Geneve (onveniticons For the provecilon of viectimg of wexr 19
10/ See for cromple, the report of the -d Ioc *
of Toman Righte in Chile 1o the General [ sserbly av 1 :
; B £
1\/))/)/,“. POIT2. D0
11/ Sec Tor cianple, the most recent resolutions of the Gonerel Agsenbly on
the situvotvion of hunen richts in Chile, a/170 rad o0 /100,

oI

5 (2.
15/ ‘xticle 24 (1).

12/ Lruicle

;
il

1 a e ~N - -
14/ irticle 10 (2} anc (5
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and the Necloration on the Provection of Tjomen and Chilcéren in smersency and

srmed oonfllcv adonied by tne Ceneral [ggsembly on 14 Decembexr 1974, Since nart

the informetion received by the Vorliing Groun reloves to the dicepnecronce
of pregnent vomen, iv ghowld a2ls8o be recalled thot the ‘mericen Lonmwontion on
Human Rightg gtaves thot the »ight to life shiall be nrotected from the noiment

- : / FRArI ] 4 e o . e e - o
of conception, 20/ and wvhat the epplication of copitel’ malisisiient to presnsnt
vomen is prohibived by tihat Convention, /1/ as well eo by the Internavional C

Yy I

on Civil and Politvical i
for the protectvion of wor vicevims, Z5/ Some of the reports considercd by the

Qrenony

nes 2@/ and by Ehe o PrOboools to the Gene.a Conenvions

torking Groun oppear o revecl what violavione of thegs princinlec have talien

place. 4 number of instruments referred to above contain provisions designed to
protect the right of the child tc his personal id onblu , vhichk includes the
recognivion of, and the respect for, the status deried from his blood relationching.

Phug;

(2) The Internationcl Covenant on ivil end Toliticel Rishts
every child sghall be registered limediately efter birth end Qﬂull hore

and the imerican Conventvion further giotes that svery peruon hag the

the surnames of hig parents; or 1o that of one of them. 25/ These nrovisions
particulerly relevent to vhose reports wvhich indicate tlab children ha.z been
born to mothers vho were in cepivivity; ond,

(b) The Fourth Geneva Convention Relative to the Protection of Civilicn
Persons in Time of Vler, os well an the Provocols to the Geneve Conventions,
contoin detailed provicons aimed o ensuring the ldeﬂujancLJOﬂ of children g
from their families os a regult of o war. Such provisions include, inter oli
the cbligation of Occupying Povers wo teke all necessory steps to facilitat
identificatvion of children and the rezictretion of Hheilr parentcge, oo well o

the prohibition cgainst such powers fron changing the children's personsl status; 28/

the obligetion of the Parties 1o o conflict vo cotablish an official Durcaun
nroside information on the protvecied percons vho are in its Dovor, a gecuion
vhich ig wvesponsivle for teliing the nccessary stepo to identify chillren vhog
identivy ig in doudy; 27/ tiie obligation of the Pariics to a coLflicb co leen
deteiled identity mecords in tho ccoe of cvacteiion of ci:ildren; 28/ and the

obligation of the Parvics to o conflict Lo endze

20/ ixticle 4 (1).
4
\

of

@

¢ cxvenge for ¢11 children
under 12 Vo be idenvificd by the vecring of icentity discs or by soue othor mecing. O

)

22/ irticle & {5).

25/ hirticle T4 (3) of Protvocol I and Sriicle O (4) of Trotocol II. The latier
ingtrument furvher mekes this proviaion appliceble o mothers of young children,

gﬂ/ (2.

CQ/

gé/ Tourth Geneva Convention, arcicle &G,

21/ Fourth Geneve Convention, srbticle 5C in conjunction vith article 130,

a2

28/ Protocol I, arvicle 0 (3)

28/ ourwh Geneve Convention, griicle 24,
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The Groun ig of tho
in time of war or
o fortviori, be recy
lﬂbCLth et i ]
received by the rovmn Lo effect “haw A<i1 ging It
ned their idenvibiec ceoncocled ow ohauged nd cdonvion or
fogver carce Lo persons ‘io vould not necesoorid Whic ves fovnd
te be the coge in vwro cf the ronors prHﬁﬁdcn i i Tovy
children; in those situationg, the zerl identi
discovered.
171, The aobove ingtramente algo convoin nrovisgiong desisned to protecs ohe rignt of
the ¢hild to be nhyoicelly under the »rotection and carce of hic velevicna. Phus:

() The Decl:rotion of the L the Child giates that, vhercever nosgsivle,
vhie child chall grov up in the care -~nd vnder tue regponeivnility of his parcintve,
end edds Thet o child of <ence shell not, save in elcepuional circumatences,
e geporoved from hic movhers

h) i nunmber of wrovisiong of the obove-cited Geneva Convention ond the
Protocols 81 vith ¢restion of Londils vnity and gev forth the ripght of childwen
not to bc sevarated from hieir fcmiWiCQs cven in coseg of dnterament. Those
Ingtruments iy "10 contedn gpecliic provisions concerning the rewnificovion of
families dispersced ag a regull of cimed conflicis. j;/
172, This ie o fornideble 1list of nrovigiong, and the “orizing Cie.p feelg 1t necegsory
to drov attention to the principlec timeg internetionclly agreed, and whelr relevance
Lo the reports on disspvearances of children.

30/ Principle 6.

31/ Fourth Ceneve Convention, nrticles 26 end 525 Protocol I, crticles e
end 15 (5); ond Protocol II, axticle 4 (H) (b).



Vi, CONCLUDING OBSERVATIONS AND RECOMMENDATICHS

173. This report demonsztrates that the problem of disappearances remnains ons of tine
most serious in the field of human rights. The Group would remind its readers of its
vords last year: '"There must be the deepest concern for the danger to life, liberty
and physical security of the disappeared persons, and for the anguish and sorrows
causeu to their relatives.' Further investigations during the year covered vy this
report have reinforced that opinion. The Group continues to try to ensure that
amilies are informed of any progress.

174. What is more, the number of disappeared persons is increasing. Not all
Governments appear to have paid sufficient attention to the massive condemnation
directed at this practice. It seems clear to the Working Group, therefore, that the
international community should not in any way reduce the intensity with which it
pursues the matter.

175. The Working Group has now been active for nearly two years. Its meabers have
been able to study much of the mass of material which has been submitted. Private
individuals and organizations have been heard, describing the situation, past or
present, in many countries. Some Governments have shown an increasing willingness
to supply facts and give some explanations. Members of the Group have had the
chance to ask questions and as a result have received a certain amount of useaful
and instructive information. In the case of soime countries,; however, this process
has not even begun. It is, however, possible to make certain comments for the
consideration of the international community.

176. There is every sign that the international community provides an effective
forum for the exposure of cases of enforced or involuntary disappearances, and their
prevention. Such cases are now recelving both recognition and world-wide publicity
and are seen as a sign of trouble. They provoke multiplicity of protests and
inquiries at the international level, especially if national lesal systems are not
producing the required results. It 1is not, of course, only through the Yorking
Group that this pressure is brought to bear; but the message is loud and clear, that
this sort of disappearance, wherever it may occur, is totally unacceptable to the
international community.

177. In chapters III and IV it has been seen that from the countries identified in
last year's report the Group has continued to seek the co-operation of Governments
with some increase in results; there 1s, however, much variation in the extent to
which this has produced detailed answers in individual cases. In some the
Government concerned, when providing information, has sought to indicate that the
disappearance was not the result of its own activities, but it is nevertheless
exercising its powers to try to produce as much information as possible. As far
as some other countries are concerned, a very disappointing lack of response is
recorded (although in one instance this may be because the information was
transmitted only in recent months). Elsewhere there are promises given that
investigations are being made, without, so far, any concrete answers.

178. Now that the technique has been identified and rather better understood, there
has emerged a sense of urgency. The Group's experience, since its existence became
known, 1s that criticism and complaint follow swiftly upon a reported disappearance.
Fortunately the resultant publicity alone, if not international disapproval, now can
occur in time to influence events, on some occasions. What is important is that
neople in authority in most countries are now aware of this sort of unjust and illegal
practice which can be expected to cause a reaction of some significance, and to
attract widespread protest.



17¢. Not all disappearances are the direct responsibility of Governments. There are
nunerous other reasons why people disappear. Difficulties also arise throu:zh lack of
detail or documentation in material submitted to the Working Group. Therz are,
nowever, familiar characteristics of cases of enforced or involuntary disappearances;
the Group has been learning to be selective, and has attempted only to transmit those
cases where there ig sufficient detail and the case bears the mark of an abduction.
Governments alone possess the apparatus and resourcas te make full investigations;
the Group has attempted to give them the necessary material for that process.

180. The background of these disappearances and the reactions of the Governments
concerned when requested to take suitable action differ from country to countiry. So
ao the events which gave rise to them and the time=scale involved. There have been
failures in establishing a dialogue with some Governments, but elsewnere the Group
detects a certain willinsness to solve those cases. This has certainly been asgisted
by the mandate given to the Workinz Group to use discretion. In general terms

there is a clear duty laid on the Working Group to give a public account of all the
activitias, but on occasions, for example where pergonal safety wmay be in danser,
certain confidences can be properly respected and valuable information therchyv
acquired which would otherwise be inaccessible.

181. As the dialogue has prosressed, some Governments have been able to provide
answers, at lzast for recent cases where disappearances have been reported. For
older cases there are signs of a willingness on thz part of some Governments to
embar!lt upon senuine investigations and to keep families informed of the nrogress
of the search, while also seeking their assistance to provide extra information.
There is one priority in the minds of the families, their simple demand is for
facts and answers.

182, Ower the last year, Member States of the Unitad Nations have been responding to
the Secretary-General's request to inform him of the features of their constitutional,
legislative and judicial systems which can be invoked by a relative or other
interested nerson in the case of a disappearance. In most countries, of course,

the question has not arisen. There does, houwever, seem to exist in most
constitutional systems a widespread insistence on the protection of the individual
from abuse or eicess of power by state authorities, and on the necessity to bring

any persons detained bafors a court of law at an carly stage. ihilst this process

in itself should be sufficient to inform the family of what has nappened to their
detained relative, some nations go so far as expressly to secure communication with
the family. From the evidence it has received and from its own researches, the

Group is not aware of any country, where disappearances have been reported, which
does not provide for such basic rights. The evidence is overwhelming that relatives
and other organizations have constantly resorted to these remedies,; but in all too many
cases the constitutional and legal saf'eguards have yielded no result. Evidence to
the Group has identified prevailing defects which prevent families from exercising
their basic rignht to trace their relatives:

(1) Uhen detentions occur, the judiciary is in practice or c¢ven in law unable to
pursue its search for information from the military or the executive to enable
it fully to uphold the constitutional guarantees of personal freedoms;

(2) The judiciary and officers of the courts may be too afraid for their personal
safety to dare to pursue in accordance with law the cases presented to them;
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(3) A variation on this situation occurs where the appointiment and likewise the
dismissal of judsges or magistrates is =o dapendent upon the exescutive power,
that their propensity to investigate the actions of the excecutive is profoundly
diminished. In many countprics there is a dual procedure:; hoth civil and
criminal judges and magistrates are involved. The civil courts deal with
habeas corpus or amparo (a broader reimedy for denial of constitutional rights)
or the like, while the criminal courts are empowered to investigate such
offences as kidnappings or the abuse or excess in tine use of powerr by members
of the executive. Fear or favour can vitiate cither Jjuricdiction;

(4) On a wmore international lecvel, there is, in article 4 of the Internationzl
Covenant on Civil and Political Rishts, a special provision safesuarding certain
rights esven vhere there may occur a state of emergency or siege. ilhilst many
national constitutions allow the suapension of certain basic rights in such
emersgencies, international law protects, inter alia, the following rights as
incapable of derogation: '

(i) The right to 1life (article 06);

(ii) Prctection from torture or cruel, inhuman or dezrading treataent
(article 7):

(iii) QRecognition of everyone as a "person” before the law (article 16) -
this has particular application to children.

Even more cogent is a situation where, for example, a decree promulgated in a

state of emergency or siege has the effect of derogating from individuals rights
guaranteed by the Constitution, where those righte are specified as bheing

inviolate even in the case of an emergency. All those points are highlizhted for

the tliorking Group by a particular reference. The Special Rapporteur on the situation
of human rights in Chile, reporting in accordance with Commission on Human Rights
resolution 9 (XXXVII), has shown in paragraphs 276-293 inclusive of his report to

the General Assembly (A/36/594) the result that can be achieved by a brave and
persistent judge, despite restrictions imposed upon him,

135. There are valuable examples in this rzport of countries which have set up special
inachinery to investigate cases of disappearances. The Group commends such an
approach as being available for wider avbplication.

184. The Group is in agreement with the Inter-American Cowmission on Human Rights 1/
that Governimments should keep central records to account for all persons that have -
been detained, so that their relatives and other interested persons may promptly
learn of any arrest that may have been made. The Group further asirees that arrcsts
shiould be made only by coumpetent and duly identified authorities, and that the
arrested persoins should be kept in premises designed for that purpose. This would
do much to reinforce the recommendation of the Sub-Commisaion on Prevention of
Discrimination and Protection of Minorities in its resolution 15 (XXXIV) that
special ieasures be taken for the protection of persons, including relatives, giving
information ralated to the fate of disappeared persons. These recomnendations about
the keseping of records are no more onerous than the sugzestions in tne Standard
Minimum Rules referred to in chapter V; yet this practice could solve innumerable
problems for relatives of detaineces.

1/ Annual Report (1980-1981) of the Inter-American Commission on Human Rights,
OEA/Ser L/WII.54, doc. 9, rev. 1, (16 October 1901) Chapter V.



185. Finally, the Working Group must inform the Commission that the resolution of
the phenomenon and of individual cases of enforced or involuntary disappearances
depends basically upon the proper implementation of existing national laws. There
is no indication that Constitutions or laws need amendment, unless they fail to
provide the minimal safeguards in the International Covenant on Civil and Political
Rights. All that is required is that practice should equate itself to precept. To
the extent that it fails to do so, it may be said that the Working Group has a role
to play.
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VII. ADOPTION OF THE REPORT
185. At the meeting of 7 December 1941 the present report was adopted and signed by

the members of the Working Group on Enforced or Involuntary Disappearances:

(§ggned): Viscount Colville of Culross
(United Kingdom)
Chairman/Rapporteur
(Signed): Jonas K.D. Foli (Ghana)
(Signed): Apgha Hilaly (Pakistan)

(Signed): Ivan Tosevski (Yugoslavia)

(Signed): Luis A. Varela Quiros (Costa Rica)



B,0N. 4/1492
Annex T
ATNEY,

_xe solution 20 (V)
x ry 1980}

Question of missing and dicappeared persons

The Commiggion on Human Rightbs,

Bearing in mind General Assenbdly resoluticn )9,17: of 20 December 1978, which
requested the Commission on Human Righte to consider the question of misging or
disappeared persons with a view to making approvriate recommendstions,

to account regolution 1979/58 of 1C May 1979 cf the Hconomic and
Social Council; which requested the Commiesion to consider the cuestion as a matter
of pricrity, and resolution 5 B (XXXII of the Sub-Commigsion on Prevention of
Digcriminetion and Prctection of Minorities,

Coqyln :d of the need tc take appropriate action; in oonsuTtntion with the
Governments voncefpei To promote the implementation of *the vrovisions of General
Agsembly regolution y/,][) and other United Naticns resolutionsg relevent to the

plight of missing and disappeared persons,

1. Decideg tc establish for a period of one year a working group consisting

of five of its members, to serve ag experts in their individual capacities, to
exemine questions relevant to enforced or involuntary disappeararnces of persons;

2 Chairman of the Commission to anpoint the members of the
group;
3. becides that the vorking group, in carrying out its mandate, shall seek
and receive information from Governments, intergzovermmental organizations,

humanitarian organizations and other reliable sources:

4. Requests the Secretary-General to appeel to all Governments tc co-—operate
with and asgist the working group in the performance of its tasks and to furnish
all information required;

5e Further recuests the Secretary-General tc provide the working group with
all necessary assistoance, in particular staff and resources they require in order
to perform their functions in an effective and expeditious manner;

6. Invites the working group, in establishing its vorking methods, to bear
in mind the need to be able to regpond effectively to information that comes before
it and to carry out its work with dlocretlon;

7. Recuegtg the working group to submit to the Commission at it
. T 4o
thirty-seventh session a report or its activities, together with its
and reccmmendationsg

|_r
O’J
jirs
O
=
0

S
conc

8° Further recuests the Sub-Commissicn on Prevention of Digcrimination and
ection of IMinorities to ccntinue studying the most effective means for
inating enforced or involuntary disoppearances of persons, with a view 1o
making general recommendations to the Commission at its thirty-seventh session;

9 Decides to concider this question sgain at its thirty-seventh session
iten entitled "Question of Miseing and Uisappeared Perscong'.
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Cormigspion on Huan Rights recclution 10 Lo II)
KAQOO ted ot the 1017th neeting, on 20 Februory 98]

fucgtion of cnfoirced or involuntary ¢lgannedarainces

The Commicgion on Humuen Richvs,

Becring in mind General Assembly resoluticn 35/173 of 20 vecember 1970,
which fecuegteo the Commiggion on Human Righto to coungider the question of

tigappeared versons with a vieu to moking anprovrinte recommendctions, wnd all
other United I-tions resolutions concerning migsing or Gloudbecred persong,

[

Recolld ite resolution 20 (XXIVI)

, vhereby it decided to ectublich for a

period of one yeor a vorking groun congisting of five of its members; to cerve
ag exp rte in their individual copucities, to examine cuegtions relevant o

aJ

enforced or involuntary Gisanpearcnces of nersons,

Recalling resoluvion 5 185 in vhich the Genexral Agcembly velcomed that
deciglony,

Recalling regolution 18 (XZTTIT) of the Sub-Commigeion on Prevention of
vigcerimination and Protection of Ilinorities, ‘

Congicering tie need to obgerve United lations sienduards cnd picctice
repgarding the receipt of cormunications, their ltronanitial to the Governmenta
concerned and¢ their craluction,

L

ing note of the report of the Vorlking Groun,

ite soprecictvion to the Vorlking Groun Zoir the —orlt done and
to tho e Governmentr which hove co~operated with it

\)

2 the Working Croup hos not alucyn obicined from WO”e?nmontal
author co-oneration varr.nted by its strictly humenitorcn
u0300u7 rizing nethods bzged on digcretlion;
vecides to extencd forxr onc year the temm of the Vorlineg CGroup's nondatie,
i aooluticn 20 (]

L.
dom in Comaiacion ¥ f/ ,JTI)

C)

olu

4.  Reguesto the Working CGroun to submit to the Commicgion, ot it
thirty--eighth cession, a Lonorb on its vork tomether vith 1ta Pouciusionm TLG
recormendations, and to bCuf in mind the obligation to diascharze
digcretion. sv ag 1ng to protect nersons providing infornma
the disseminpotion ol ;

er

sion provided by Governments

to the Secretary-General to cppenl to all Governmentita
complete confidence uith the Vorking Girouns

to co-onerate in a
stary-Gencral to convinue to nrovide The

the ataff and resourcesn
and exveditious manner. and
encnre the continuilty of the

6. Iv
Uorcing G

U

it regul

ther reques:
oun w*th all

i
res o werfomm

soicular

e ary to make the
retariat!s vorl
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7. Requests the Sub-Commigsion on Prevention of TPiscrimination and
Protection of Ilincrities to continue studying the ncat effective means for
eliminating enforced or 1nvolunta“y disappearances of persong, with a view to
maliing general recommendations to the Commisgsion at ite thirty-eighth ceszion.

3. Uecices to congider this question at ite thirty-eighth session under
a subitem of the : agenda entitled "Question of misging and disappeared personsgh
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bub-Cormiggion on Preven iminatic Tection of
hlno cities 1 esolution 15 (LL.iV)

e

(ldopted at the 9)Zﬂu reeult_,9 on 10 Sentember 1931)

iton of Digcrimination and Protection of

gong subj
rigonment

of ver
1olon or imm

ted Yo any foin

The Sub-~-Commigsion on Frevention of Discrimination and Protection of
Minorities,

Recalline General fAsgembly recolution 55/195 of 15 Tiecermber 193C concerning
diganpeared persong,

earing in mind iic resolutions KiX and A TTT the cuesti
Bearin d A lution B iz 10 XITI) on the ¢ on
of enforced or 1nvoldntary Glgapnearances of persons,

Saking into account resolutions 20 \AAAVL) and 10 (AAAELT) of the Commicsion
on Human Rights concerning the Worliing Group on Inforced or Involuntary
Digapnearances,

Noting with concern that enforcec or involuntary dipoppearances are gtill
occurring, In varying Qegrees, in many countries,

Having talten note vith
Enforced or Involuntary Disa
gpirit of co-operation displ

appreciation of the work of the Working Groun on
appearances reflected in its first revort and of the
ayed by certain countrieg,

1. DBxpresgeg, in aadition, its hope tThat Govermments will respond adequately
and prommtly to reqguegts of the Vorking Group for information and that, in
humanitarian spiriv, iember Statec vill enable nmembers of the Yorking Group to

visit the countrieg concerned in pursuance of its mendate;

ja¥)

2. Hoteg thet in ceritain situations the active effortc of the Vorling Group
may have made it pocgible, particularly through the use of urment neasures to
elucidate the fate of werasonsg redorived migsing and to prevent or reduce the
occurrence of new caseg;

3. Reiterates the right of families to knou the fate of their relatives;

4. otrongly avpeals for the reanpearance of all cetainees currently held
in secret detention;

o

D uYfTeds<_mjj53 “cnviction to the Comwigsgicn on Human Rigkts thet. in
view of the persictence of violations regulting from the meny cases of
disappearance of percons which are gtill occurring in the vorld, the extencion
of the mandate of the Vorking Group on Enforced or Involuntary Disappearanceg is
indispencable;

6. Recormmends to the Commission on Human Rights, pursuant to the recuest
made in it resolution 10 (XXXVII)? to give consideration to the follouing cournes
of action aimed atv improving the dDreivention and elimination of enforced or
inveluntary disappearances of persong:

\ . . .
(a) To tolke the necessery steps 2o that vorld public opinion bhecomes avare
cf the grave nature of the contemporary phenomenon of enforced or inVOWuntary
disanpecrances and of United Ilotions actions to elimincte thia nractice
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(b) "o congifer that the occurrence of events on vhich information has been

requested will be presumed to be confirmed if the Government referrved vo haa nov
suwblied the relevant information vithin a reasonable seriod of time after the

request, provided aluays that the vevacity of + on ig not invalidated
by other evidence;

the denuncioti

(c) "o urge States in which persons have been reported to have disappeared to
reneal or refrain from acopiting lava vhich could immede incuirieg conceranings such

alsa; Dpearanceds;

/ - . ; . ' o . o : o

(d) Mo give attention to the need for special meascures for the protection of
persons including relatives, ziving information related to vhe fate of dlcappeared
DErEoNng;

(e) To recuest the Yorking Group to prepare for vhe Sub-Commission at its
thirty-fifth secsion a report containing elements of & meneral nature hased on
informavion available to The Working Group and on the Jroup's oun exnerience in
order to pernit the Gub-Comniggion to continue to malke apvnronricte recomiendationsg
concerning the issueg referred to in paragraph /4 of itg resolunlon 10 (IAKTIIL);

-

Te Decides to congider the cuestion of miss 1ng and disoppeared persong as a

mattver of the highest priority at its thirty-fifth session under the agenda item on
B

the cuestion of the humen rights of persons subjected to any form of detention ox
imprisonment.
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ANNEX IV
kxcerpts from the statenment made to the Working Group

by the representatives of the Grandumothaps of
the Plaza de Mavo (Argentina)

He, Abuelias de la Plaza de Mavo, come before the Working Group on Fnforced
or Invcluntary Disappearances, which cones under tiie United Nations Commission
onn Human Rights, in order to denounce the unparnlleled violation of the rights
of children and of their huwmen dignity that has been taking place in our country,
the Argentine Republic, since 1976. We are submitting a file containing 73 cases
of nmissing children and babiles - I nust explain that there are no lonzer 73: there
are 7T, as four other cases have just been added. But woe are petitioning not only
for them but also for the hundreds of children whose fate is unknown and whose
grandmothers have still not contacted us, either because Argentina is so vast and
the distances wmean that it is extremely difricult to malke the journey without
enougn money or because they do not know about us or because they are afraid of
reprisals,

In the search for thesc helpless beings who are our grandchildren, we have
appealed for over four years to the military authorities in our country, to Jjudges,
to civil and religicus leaders, and we have locked for them in juvenile courts,
orphanages, foundling hoimes, children's institutions, police stations and military
camps. We have appeared bhefore the Supreme Court of Justice, which declared that
it was not compctent to hear our applications in 1978 and 1980 for the babies to
be protected.

Spurrad on by the silence of the Argentine authorities and the lack of
any definite response to our instinctive protest as women buruft of our
grandchildren, who arce the children and babies of our missing sons and daughters
we come today before this international body tce ask for justice and for
fundamentsl duties of mankind to be fulfilled.

It is public knowlecdge that two children who digappearcd in Argentina in
1976 were found three years later in Chile, wherc they had been adopted. In
March 1920, twe littlc sisters mentioned in our file were found, having also been
adopted by a fawmily back in 1978. Thesc girls, Laura Malcna Jotar Brito and
Tatiana Ruarte Brito, had disappeara:d with their parents in 19775 but even though
she said her namc was Tatlana, since she was four y:zars old, they woere scnt to
children’s homez, both as NN, in other words, Mo Name. Tatiana was sent to a
children’s home at Villa Ilisa, Province of Buenos Airces, and Laura Malena to the
Foundling Home in La Plata. They were not handed over to their grandmothers nor
were the necessary noticces published to locate their relatives. Thoy were later
taken from thesc homes to be adopted by a Bucnos Aives family; further on in the
rclevant file they arce referred to by the surname of the adoptive family, but
with their own first names. The irregular procedurce followcd in the casc of these
little girls made us think that therce are other similar cases. In an cffort to
ascaertain the facts, we apolied to the presidents of the civil courts for a review
of the adoption orders made from 1976 onwards, togcether with the entries in the
register of births made outside the period fixed by law. These steps yiclded no
results, Just like all the otuers cach one of us took whean the children were
carricd off on their own or with their parents to an unknown destination or when
they were born while their young mothers were in prison.
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811 s oy evasiveness was tne reanonsc in our country. So, we gradually
came to gl?c our hopes in help from the rest of the wor We met with
understanding and compagsion, but the ChllJP'n are still 3sint and are still
©growing up far away from us. Our anguish and helples 2 are growing too.
Treaties, agrecments, declarations and covenants on human ¢ Sy
be signed, but we women, doubly bercft as mothers and granCmothers, belicve
there arc DPlnClﬂlgu, t“v 3 apre valuegs, that ars over and abtove signatures =nd
declarations. They are what cntitle a human being to be caliasd a human being.
Scientific and technolo
are not worth anything if neither men nor organizaticons can protect a helpleas
baby against hatrod and grooed or against some dark roagoning or abnormal urge.

ks the Yorking Group hag alrcady pointed out, when a child or pregsnant

woman cisappears, apart from all the fundamcntal human rights, cother risy

%

gre 18 no need to itemise them.

Our grandenildren have becn divested of all the rights inherent in hunman
iignity. We are therefore petitioning this internationsl body on their behalf
to rcostore to them their rights, as befits a civilized community that is anxious
to preserve the valucs of mankindg. Each and every one of the missing children
must be reunitoed with his lawful family. A solution to this tragedy, wvhich

ights, may or may not

ical advances, or culturc and art, o words and intentions

01ILcallv recognized under international human rights instruments are violated.

affects three generations cannot be delayed, any longzr. The utter helnlesgness

of the missing children and habies makces this clear.
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ANNEX V
Excoerpts from the statement concerning missing children made to

the Working Group by the represcntative of the Centro for Legal
and Social Studies (Argentina)

There are two catcgorics of adoption (in Argentine law): simplic adoption
and completce adoption. Complete adoption scevers the blood tie, that is to say,
the actual varents can never agein know anything aboul the children they have
given for acoption. The possibility of revicwing adoption cages -~ even though
the law sgays they arc sceret - is based on vwo very special grounds: legal fraud,
or pnrobable fraud, in othor words, the ilmoroper handing over of a minor or handing
over not in conformity with the law. Articlce 18 of the Wational Constitution -
wnich is continually violatcd by the Arzentine Governuent, cven though it is our
legal cornoerstone - cstablishes strictlr as a ConSbltUblonal guarantece cuc legal
process for all Arzentines, that is tosay, the possibility of defence, which
applics to familics, minors and any person vho has any kind of lcgal problenm.
That is guarantced in the Constitution and the Suprome Court of Justice of the
Nation, that is to say, the Argentine High Court hes cstablished, through its
Jurisprudence (I think that any Englishmen here will understand what I mcan by
Jurisprudaence), namncly, a jurisprudential interpretation of the Constitution,
that no judgzoent ia final, no case is finally closed, it 1t is proven that the
right of duafence in the Pwocvedinqs hag becn violated. (...) The difference
between the law of simple adoption and that of complete adoption lics not so much
in the reversibility of the adoptlon procedurce as in the cconomic consequences of
the adontion. Simple adoption has c¢ffects with regard to inhoritance that are
difforent from those which exist in the casce of coupletc adoption, but this does
not intcerest us herc. What is involved is strictly a problem of inheritance.
Furtheraore, simple adoption can be prevoked with thoe consent of the parties, tho
partics her: being the adopted cinild and the adoptive father, whcen the adopted
child comus of ags. This is thce fundamental differcnce vis-ad-vis the law on
conmlete adoption. (...)

Legal proceedings relating to minors arc conducted in twoe diffcerent ways.
On the onc hand, therce are private bodics that give children for adoption, in
which the parcents give up thelr rigints in respoet of the child through an act
lesnosited before a notarv. ar. also pudlic bodics that give children
for adoption and there arce Juw - courts. The juvenile courts operate
diffcrently in cach province and in thoe fedoral capital. That is to say, cach
province nas its oun lagislation on ainors, The important point is ©
T

28
availablc for adoption cannot be handed over by them for adeopticon.
they cannot give then awar for adoption. Thoey place thoe child in care a
subgzquently a civil judge, thaet is to say, som: cther jurisdiction within the
Argentine Juridical systen, conducts the adontion pFOCvOdinWS. Juvenile ¢
judges, nany of whoil have acted as accomplices in this acti fitv> have not givin
sufficient publicity to missing childrin. I kno 5

g
DY 2

w this s}
juvenils court judge until 1975 in Argenbina, and lotc 975, voceived

a call from the fuderal police fo thoe «ffect that Army COFPQ l haa candubtcd an
op.ration right in the centre of Buenos Aires, whore two alnors had beon avandonad;
police had boen told to cive thae childron to a childiren's hone which would givae
] for adoption. Tha children involved w.ope a threc-month-0ld baby boy and
4 one and o half vears: of coursae, thoey did not know thelr names,
their nanes, vthoy could not say anvthing 2t 211, In this

they could not
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situation, I wanteca to keep the children at my disposal. I handed them over in
care to a family pending adoption, informing the family of the children's origin -
namncly that, their parcnts werce supposcdly people who had peen taken by the Army,
and te¢lling thoem that T intended to publicize the case sufficiently, so that if
the natural family camc forward, we could give the childran to the family. (...)
In that situation we put announcemcnts in 2ll the ncwspapers and the legitimate
family turncd up, living in Cdrdob=n, many milcs away from Bucnos Aires. And it
was to these rclatives, who were actually the grandparents, that we gave the
ciiildren, whe hzd already been placed in the care of another family.

I think that if one acted scriously, lcgally, cloarly and truthfully, the
horrors we have seen up to now would not occur. In fact, o juvenile court judge,

almost two vears ago, did the sam: thing. He publicizec the matter and tho
paternal grandfather managed to recover the children

in the Wotar Britos casc, the children were found in the San HMartin area
and handed over to o juvenile court judge. The province of Bucnos Aires police
tclephoned the judge and told him that on 2 strect corner in the gquite large town
of San Martin 2 little girl of two or threc years and a swall baby girl hnd been
found abandoned. This is not normal or natural. Childrcn are not found abandoned
on street-.corncrs in Argentina. HNo one can really beliceve this. Gencrally, in
cases of abandonmunt, when the family sceretly abandons a child, they abandon him
in some other way, they leave nim in an institution, they leave him in a church
doorway ..., thc cases are well known. But when you arce denling with a child tha
hag been cared for and well fed, when it is obvious that the child has been well
carcd for in his family ... It is a bit likc an abandoned dog and a dog that has
run away from home. One can seo the difference hetween the tuo cases.

The judg: concealed all this informetion nf"p1t the fact that the little
girl said that hoee nome wes Tatiana Eduarte. Her resl name was Totiocna Ruarte.,
in Argoentina Tatinna is not a common nams. IF tke} had made it known that they
hoo found Tatizna, the grondmothers, who were looking oy heirr, would have found
hier.  The girls were given to an institution for children... After she had boeen
kept in thoe institution for scveral months, she was given to a family. Ths whole
mattcr had boecome so distorted tnat not even the adoptive parcents were told that
she had 2 sister. Thoy learncd this from thoe older girl and went to fetch her
They did not cven take account of the fnact thatwhen there ars twe children who arc
siblings, they should bothi be given in adoption to the same family, or at lcast

every ¢ffort should pe made to koeep thom from being separated. She was given
away and tﬂC origin of the children was kcpt a secrct. That is how the situstion
hzs developed in Argentina. Aftcr they had been given away and as o result of
iuch effort on the part of the grandmothers, the juvenile court lawyer discovercaed
that the little girls in the picturcs thnat you have were the two girls that had
been given awey oearlicr for adoption.

We intervened and were very lucky since the juvonilc court judge in the
capital said that, given the origin of the children, 1t was not permissible, as
L wng saying to you, to hand them over for auoptlon beeause that violnted the
parcents? right of defence. A4And so he would not recognize the adoption vrocecdings.
He said that the netural grandmothors must be summonced, and that he kmow whore
they lived ond uh“~p they were. Wo 1nucrvunvd in the proceedings and they have now
been suspoended, th the agroewent of thoe grandmothers that if one day the natural
parents appear, Lhu children should be handed over, and furthcermore a schedule has
been drawn up for visits to the grandmothers, in order that the children zhould
mect thoem as grandmothers:; in othor words, although they have adoptive parcnts,
they should also hnve their natural grandmothors. Thact is what we have achicved
in the Jotar casc.

,i

o



I pelieve the adoptive family was innocent in this matter. you sce. Thoy
had very bad luck in this ~doption because they got involved in & vary scrious
cast. Ewverything from a2 legal point of view, that is, as far as legal
interpritation goes, could have been foresecn. I have told you that the
distinction betwo:n sinple and complete adoption haos worce to do with inhcritance
tnan with anything ¢lse. I think that gencrally spenking the children nave not
been given for adoption but have been hnnded ovir and roegistered late (delayed
ragistration) or dircctly as natural childron, because cverything is done with the
connivance of the registry offices and the military doctors that have attended
the birthse and by mecns of falze birth certificetes.

The “rgentine Government clearly has records, and we suppose cven microfilm
rucords, covering ¢ach of the crses of missing persons and minors handed over to
others. They have the information. Thoey have it and they 21so have the arny,
navy and air force choplrins. (...) Army chaplains arce nembers of the armed
forcus as well nos of the Church, cond the Church has much inforiation on tho
subject. The chapleins are tho ones who have somchow obtainced information and
said where some of the children arc. This is not a problem of legality but,
strictly spezking, one of iilegality. Tt can be solvced not through law but
through volitical pressurc. Asg far as the legal problem gocs, after we obtain
information through the Government, we hove adequate constiftutional and legnl
remedics to bc able to deal with the legel situntion and prosecute the guilty in
the cvent of a criminal offcence, or to roturn the missing children to their
natural fowilv. (...)
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ANNEX VI
Exccrpts from the statement made to the Working Group by the

representatives of the relatives of persons missing and
detained for political reasons (Argentina)

In the five years during which we,the relatives of people who are missing
or dctained for political reasons, have been struggling unccasingly to find our
loved ones, the obstacles we have encountered have been both constant and
variable., The most painful constant obstacle for us is in our country: it is
the totzl absence of a2 reply to our requests by the de facto military Government
and the repeated fallacious argumcnt that war is to blame for the thousands of
disappearances that have occurred. The lategt version of this argument is given
by General Lecopoldo Fortunato Alipieri, ~ member of the Military Junta and commnnder-
in-chief of the =2ray, who dares to draw - comparison with what happened in France,
Germony, Russia, Italy and Vict Nam, where peoplce died and disnppeared in the same
way as they have done in Argentin-

This misleading argument, which is repcated over and over aga has but onc
purpose: fto convince the Argentine pecople and the whole world that the missing
persons disappenred in a war of which they arc a natural consequence; that they
will ncver reappenr and that, therefore, the only solution is to draw a merciful
curtain of oblivion over the whole ~ffrir.

Many are the hands drawing the curtain of oblivion back and forth. Our
mission is to prevent it from being closed once and for all and we arce joinced
in this tnszsk by all democratic Argentincs and human rights organizations in our
country and throughout the world, as well as by the OAS Inter-Amcrican Commission
on Human Rights 2nd thelnitced ¥ations Working Group, which are trying, through
their inquiries ond reports, to shed some light on detentions and disappearances,
the way in which they occurred and the people renlly responsible for them.

One fact which is of deep concérn to us and which has, until now, been 2
arinble obstacle, but threatens to become a constant once is that it is taken
for granted that all the missing persons 2re dend. This is the version of the
story which it guits the Government to pass off 2s the truth and which has been
spread by pcople who were taken away to concentration czmps nnd whosce reports
suggest that the prisoners purportedly transferrcd were in fact physically
eliminated. 1In some cases they were drugged and then thrown from an aircraft into
the sea (paragraph 61, page 27 of the report of the Croup on Enforced or Involuntary
Disappearances [E/CHN. 4/ 1435]) .

<

Objectively speaking, the reports of pcecople who have been relensed deserve
to be token into account, but subjective Jjudgements of somcthing as serious as
the deaths of thousands of people cannot be taken into ceonsidcration, perticularly
since saying that these deaths have actunlly occurrcd is tantamount to following
the policy which the military Governmcent is using to make it scem that the problem
of the missing persons no Longer cxists.

,_

In paragraph 62 on page 27 of the report it is stated that: "The Group
also received loss detailed information on a number of other sceret detention
centres revortedly cuisting in Argantina.”™  Such centres do oxist and this is

a f2ct of which we are increasingly certaln; and wmany missing persons 2rc alive
in them. We cannot provide figures, but whocver those peorsons are, it is urgently
neecssary to get them out of this situation.
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The General Asscmbly of the United Nations in its resolution 33/173 has
already referred to the danger to the life, liberty and physical security of
such persons arising from the persistent failure of these authorities to
acknowledge that such persons are held in custody.

The Solidarity Commission appreciates and is grateful for the work carried
out by the Working Group and by all those who are engaged in the thankless task
of investigating and classifying each piece of c¢vidence received and who are
eimotionally affected by the contents. It also shares the Group's view that it
is important to inform public opinion of the activities being carried out by the
United Nations; that is why the report has been reproduced and circulated.

However, the Commission considers that, in accordance with the statements
of the Group (paragraph 3, page 6 of the report), the vast majority of the cases
which confronted the Group involved pérsons who had been arrcsted, detained or
abductsd by pcersonnel belonging to a body which was either established as or
believed to be an organ of Government; or controlled by Government; or opcrating
with the overt or latent complicity of Government; =nd the Government concerned
in these cases neither accepted responsibility for the arrest, detention or
abduction, nor accounted for these actions.

There is no avoiding thc fact that Governments have a responsibility for
what happens within their borders (paragraph 195, pagc 83). It is not cnough
to invite the Argentinc military Government to furnish information or to
co=operatc by putting an cnd to disappearances or carrying out an urgent and
thorough investigation of such cases as have occurred. Appropriate steps must
be taken to nchieve the immediate release of all persons who are being held in
secret detention centres and to safeguard their lives and prescrve their physical
and mental health. (...)

I am speaking now as o mother who has two sons who were abducted five years
ago. I ask you please to help us to find our missing persons. We know that it
can be done. The two of us represent thousands of relatives who would like to be
herc, with you listening to them. I ask you pleasc to do everything possible and
even the impossible to cenable us to find our children.

That is all T wish to say.
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ANNEX VIT
Imoometo from statements made to the Vorking Group by
tiie Permanent Lepresentative of Arpenting to the
United Notiong Office at Geneva.

A, Statement made on 17 Sentembver 1900
If you will permit me, and vithout any introduction, I shall go straight
into your three questions to me, I should like to say that it isg evident ...

there ig a difference betueen vhat ve can do in 1930 —~ or what ve could do in

1980 ~ and what ve are doing in 1981, and vhat wve vere able to do during the

period which you describe as the "difficult period', T can assure you - and T

have ewplained this on meny occasions - that it wos a bime of chaos in the Argpentine
gituetion. Of course, in 1960 or 1921 the country returned to normal in many
regpects, the State recovered the use of strength and this mcde i1t possible Ho
orgenize action and an cifective approach to the invegtigation of cases, because
during the period 1974-197C or 1972, chaos of course reigned, and at that time it
vas very difficult to carry out investigationg because the general gituation was such
that the State's ovn administretive bodieg, which had to function efificiently in
order to get up investigotione of cases, were occupied vith or cencerned about
self-provection or the gurvival of the institutions in cuestion. Thig involved the
judiciary, the police, the armed forces, all the orgens which hendle or are capable
of ensuring peace and Justice in a country.

*
U
R
U

In 1901, once the moncpoly of nover had been recovered, e vere able 1o

orgonize ourselves, I believe that the action of the United llotions in respect of
disappearcd persons and the specific activity of this Group has meant that there vas

perhaps & gpcecial concern to set up information serviceg which had not existed in the
past, and vhich are doubly difficult in a counfxry with a federal structure lile

Lrgentina., You knou that ve do not have o central government; we have an
orgonization of federcl Btates similar to that of the United Ttates, and this meang
thot the various elements of the pouers of order, Justice and the vnolice are split
up among these federal Stotes, Thug, ag soon as a secrch for a person starts, ve
are ovliged to mobilize not o central organization vhich collects data, but set
things in motion in each of the secti

ong into which the country ig divided
ces and each of the provincial or State orgeons,
.y our machinery malkeg looling for a person complicated. The scarch ig further

is made in the note although only in passing - freedom of movement throuzhout
Argentine territory. The inhabitents of Argentina, despite our status asg o federal
State, can live in eny part of the country and travel mnyvhere in the country without
any sort of control, i.e, in Argentinc there ig no tyne of domestic barrier or control,
This facilitates the mobility of Argentine citizenc, but obviougly creates provlems
vhen o person hag to be looked for, vo the extent that he has only to change his
address and not report thig change of addregs to the ¢ivil register for ug
autometicnlly to lose contact with him., (o)
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In any case, I think ve should thank the Vorking Group and the Commigcion for
having given us the incentive to set un internally a serieg of inberstate and
interprovincial contects with the central auvthorities vhich noir allov us to effect
guch gearches rapidly. This hog shoun us phenomena to vhich you made some
reference — the lack of reports on disappecred perconc. In 1980 and 1901 we
received a certain number of reports, not all through the Group, a number of reports,
not all of which - and this is the strange thing —~ not all of vhich involved the
real disappearance of a person. They involved various circumstances and verious
formas of temporary disappearance of a person vhich had nothing to do with his
concealment or his disappearance as the result of abduction or a crime ageinst him,
This leads us to a cuestion —~ o guestion which I think it is natural for me to ask
here, in front of the Group - vhy do these false reports occur? 'ho originates the
falge reports? TIirst of all, they originate in order to keep alive a phenomenon
vhich my country did experience - o rceal phenomenon, that of the disappeerance of
persons, the aim Dbeing to keep it alive. In other words, there are people who for
various reasons are nolitically motivated and who are interested in prolonging this
phenomenon vhich no longer exists. Vho actually makes these reports? Very seldom
the relatives ol these persons. Generally speaking. these reports come sometimes
from inside the country and gsometimes from outside the country, but there are
organizations, many of them respectable, defenders of human rights; who sometimes,
because they have been sensitized to a phenomenon wvhich did happen in Argentina or
occurred during a specific period, exaggmerate any strange circumstance and
automatically publish it or malke it known to the press. In Argentina it is very
simple: the announcement that a person has discppeared eppeers next day. An
announcement of that kind which appears in the Buenos Aires nevgnapers and next day
is reproduced here in Lurope, is neither under our control noxr that of the relatives
of the nerson reported as having disappeared.

The search begins immediately without waiting for a specific renort from the
Group, and without waiting for an international body to make a report, and the
Government automatically sets in motion the search machinery. Generally speaking,
within a very few hours, the person is found, by ore means or another, A case 1
recall which recently took longer for the identification lasted exactly 53 hours.
This ig a case in which the authorities had consideravle difficulty in obtaining the
information — it ig a recent case ~ on a pergon reported abducted and their
appearance in the flesh.

This shows us that in these pagt cases too there ig no doubt that there are two
types: the real cases, and casegc which may have been fabrice’ed in the past to
swell lists or create a situation which does not really have the masmitude 1t scems
to have.

es
[S]

When we come to specific and individual cases - and we have had many in the
past — they do not in any event have the megnitude internstionally ascribed to them,

There are international organizations - and I think they do it in all honest
conviction and for humanitcrian reasons — which speeal of figures vhich are totally
unrealistic. I have seen written reports of 20,000 or 30,000 persons, and this
hes no relation to vhat happened in Argentina during that period or to the
specific situation of cases wvhich might have occurred among those reporived,
sometimes i respect of a rcal situation, sometimes in respect of a false one,
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In 1950-1931 the gituation is abpclutely cut and dried, There is no allegetion
vhich it has not been possible to identily or vhich it has not been possible to
clarify. There are two or three cases of fterroriats renorted by thelr om
organisatiorns outside the country, vhich have lost trace of them. They tell us that
these terrorists have possibly cntered the country clandegtinely with folse documents,

but have not retuirned to their baze of origin. As you moy imagine, Mr. Chairman,
on such a basis we cannot initiate a serious investigotion, Ve ccnnot seek goneone
whom we know speciiically to have been outside our frontiers, vhen we have no recl

evidence of hig entering the country, and vhen ve arce told he is in the country vith

a false vassport. This doez not give us the least information on which to begin
an duvegtircation.

1

This is vhy we have becen so pleased wvith the vay in vhich you have decided this
vear Lo deal even with old ceses, i.e, to pass on to us old cascs vhere there might
be a minimum of credibility with resoxd to reel circwmstances behind o specific case
of a report on a person, I think this hag nov also helved us to investigote in depth
those old cases of the years197/-1973, and despite the difficulties they present
and despite the time at vhich they took place I should like to tell you that we are
tryinge to make some progress uith then.

tle have often gaid that time will perhans have to solve some of them, and
perhaps some of them will not he solved even vitih time, Butbt ve are meking
invegtigations and the information you have given us has already enabled us to make
certain verifications. ‘e have intimated to you what these verifications are,
Yor example, some of them shovw that the facts vrelated todoy in respect of the persons
in cuestion do not coincide with the 7~2"% relateld on the occasion on which we wexre
firgt informed of their existvence. Uometimes they concern the place of the event,
gsometimes the identity oi the nercgons or in what form the event took place and
sometimes they concern gometiting I want to mention because it ig important for
another subject to which I am going to refer: today we hove received reports on a
person vho wvas allegedly pregnant, but vhen the report wos made in 1975 and the
search for that person vas bepgun, no menticn wvas made of the fact that the voman
gousht wvas pregnant or expecting a child. Nou it emerges that when the repor
wes made in 1975 or 1977 ve were looking for o voman and today ve are allegedly

looking for a mother, This is the difference between the cese and actual fect. (...)
There iz Just one area in which ve Argentines understand that there are human
beings vho must be singled out and protceted: the children., In my country nothing

is more important to us than o child., Therefore, when we are told abcut cases or
gsituations involving & child, this touches a very gsensitive chord, not mercly because
of hou a cagse is or is not related or precented but becsuse each person who ig

going to take mart in the search or in the action ic doing so in the awarenegcs that
they are seeking a child, i.,e., not only seeking a disappecred person.

Por us, this is of very special importance and I vould like you to understand
ity because it is not a cucsgtion of allotting higher priority or meking greater
efforts: humanly speaking, ve cannot allov a child to be missing, we caimot accept

any type of gituation in which & child is involved in a criminal act such as e
kidnepping or disappearcnce.

cial interest
them, but
of belonging

Therefore, lir. Chairmen, we have given spcecial emphasis and spe
to the case of children not simply because there arc morxe or less o
because children's cases have the priviloge in the Argentine Republ
to the category of the defenceless (there are other caterories of defenceless beings -
this igc the Year of disabled persons or of pconle vho have difficulties in managing
by themsclves), bubt even in these circumstences ve believe thet children continue to
be the most important.

f
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On so:e occasion it vas said in Argentina that the only privileged mneople
are the children, and this is absolutely true.

Ve have been working very thoroughly. e have done two inds of work, ag you
imagine. firstly, to locate eight children; we have eight reports on children,
children uvith ¢ reol identity, children with lmown physical characteristics.

These cight children are obviously an importent test for us in resolving situstions
by puttine 11 the Ltate's machinery into the search for these eight children.

The information we hove does not pernit of any grect optimism, hovever,
althoush ve have made gone verifications, In one of the cases we think it is going
to be abgolutely impogsible to reech a conclusion 01rs01veu and wve vould ack the
Group to cndeavour to obtain the collaboration of a Govermment which is o neighbour
of the Argentine Republic because the only thing chout this child is that he is an
Argentine by birth, but his disappearsince took place in onother country end uve have
no information or any mcans of malking an investigation. (u.u) Ag in the case of
the children and the otvher cases and in so for asg we hove information, the
Government will directly contoct the relatives end the persons interested in these
cases and ve shell give them the informetion. hepe persons uill tbeq cone to the.
Group and says "MJe heve the informotion'; or they will not do so. This depends
on the pergon who receives the infor nﬂtlon from the Argentine Government, it will
depend cn vhat wag the result of this Ffinal information, but we do not vant to have
to put ourselves in this metter in the place of the pergon wvho made that renort
respongsibly.

Hence the importance of the fact that the reports come from responsivle persons
and bagically from relatives or those close to the allepredly disappeared persons.
This is o sgituetion I believe to be very important, ond I think you haove understood
this, and once again I should lilke to thank the Group Ior its understending of this
very difficult problem.

The third cuegt ion you have put te us, Lir, Chairman, is the matter of the
unidentified corpsec,

Just o few deys ago, this veek's iscue of o magazine cerried am arvicle vhich
you mey heve scen, an article on the problem of discppeered persong in Argentina and
as one of the ey elements in the pioblem o vhotogropnh is published of a cemetery
in the Argentine Republic showing a tomb with the letters I and a date (the date
corresponds to 1975). This eppears in the nagazine ond your cuestion is ver
relevent because ve haove often said, ond say in this note, thet one of the reasons
for the discppearance of persons is the death of unidentified wnersonsg, deaths in
voricd circumstonces, in vhich sometimes the Utate hasg been involved or intervened
and sometimes not; but obviously we are sure that thegse pcople arce dead.

Here there are tvo basic types of deaths: deaths in which the corpses appear
on vhe public highvay, or corpses picked up after a clash wvith terrorists or
subversive elements, The State endeavours to identify them (in some cases it does
identify them), and then, vhen it does not succeed in identifying them they mo of
course to a grave in a cemetery and are morked HIf —~ the same as you see in the
magazine nhotograph — the date ig added and a card is made out, This is the card
registering admission to the cemetery, giving in addition to the date of admission
the gex of the body, approximete age ond a paper signed by a doctor suthorizing
ovr_hl and indicating - sometimes with a posgt-mortem, sometimes without vhen there
are a great many or becausce there arc very obvious injuries ~ the cause coi death.
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B. Statement made on 2 December 1931

I ghould like to tell you. Zir, that we have vorked v
on cach case pagssed on to us by the Group. You heve a co
addressed to you very recently because ito intention wag t
up~to~date informetion possible in regpect of the t IO

1
acKs

and
cenerally does not carry outv a post-mortem, unlesg there ig
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the body is completely
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re cause of deavh veg
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veelk, Ag ve point out in that note, we have been eble to make a thorough study and
reach important conclusions, although these important conclusions sre not final oncs
in 587 out of the 704 cases to be passed on to us by the Vorking Group. And this

ig important because it shovg, on the one hend, the regmitude of the nroblem and,

on the other, the efforts ve arc making to co—operate with the Group in investigating
and udylng each one ol the cagses that have been subnitted to us. olso wigh to
point out that some of these coses are of recent date., The last 151 cases vere
brought to our attention lesg thbn a month ago and, =z you will appreciate, it is
OVurcmely difficult for ug to dispose of cases wnen each of them recuiree individual

investigation,
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decided during the investigation of ecch case to find out the reason for the
disappearance. Heovever, in the first place, I believe that vhat is important
ig this preliminary conclusion. Ve are confronted with cases of disaopnearances
vhich occurred during that difficult period exnerienced by my country. I refer
principally to the period from 1975 to 1978,

T ghould like to say, 3iv, ac a mere matter of fact — it does not add much -
that ve have examined these reports .... the period to vhich they relate, and out
of a total of 651 cases - I say 661 because we have excluded cases of pregnent
vomer since many of them recur emong the individual cases, so that ve have teken
those vhich do not refer to vomen and children, but vhich are general coses - out
of these 061 general casecs, 037, that is to say virtually 211 of them, occurred
during the period from 1975 to 1970, A very fewv cageg occurred at the beginning
of 1979 and thewre were threc cages in 1930 which hove already been looked into by
my Govermment and in fact explanations were given last year by my Government about
the circumstences surrounding these three particulcr cases. These three individual
casces dating from 1980 are caseg vhich have beon explained, so that to 211 intents
and purposes, I repeat, the cases which are ot present engazing the attention of
the Groun and vhich cre engaging the attention of the Argentine Government are all
cagses vhich occurred betweon 1975 and 1973; that is the first imnortant general
conclusion we have been zble to come to ap the recult of our examination of these
cases. In the first place, I belicve, thece are reports of possible disapnearcncess
in the second place, they relate to o period during which, as we have alueys
maintained to the Group, there vas a correlation betuszen the phenomenon of
disappearances and the phenomenon of violence in the Argentine Republic, Conversely,
cince the end of the period of violence and the restorgtion of neace =nd order in
my country, no further disappeazrances have taken place or been reported. Those
disappecrances vhich wrere reported or wvere alleged to have occurred last year have
all already been exploincd. Speaking of disappearances and individual cases, I
should like to saoy that during the past year ve heve been confronted vith a net
situation totally unrelated to the phenomenon of disappearances cnd violence, and
this is that cages of nercons vho have voluntarily abandoned their usucl haunts are
nov being reported 4o us as thoce of wnersons vho have disappeared. This is &
phenomenon which occurs not only in Argentina but in many places when, ot gome time,
a porson decideg to brealk with his past life. Such cases, vhich, needlegs to zay,
have subgecuently been clecred u»n are also boing submitted to us as though they were
cages of disapncaronces, Thie, Iir. Chairman, is being done for one reagon only,
and that reason ig to try to create a linlk between & phenorenon of the past which
cccurred in my country in the years I mentioned, betucen 1975 and 1970, and the
situation curxently obiteining in the Argentine Republic. There ig absolutely no
basis in reality for =n ottempt to establish such o link and the cascs used to try
to egteblicgh it arce entirely unfounded, Lven the orgenizations which call
themselves organizations for the defence of human rights end vhich have submitted
these ceses have been compelled to recognize later or thet the cases vere not genuine,
and hcre, 28 I have already had occagion to noint out, we come vp sgainst the problem
of the right of the individuel to estanlish his owm regidence and to dissociate
kimself from his usual surroundings vhien he wishes to do so. Thus, in so far as
there is this appercnt intention of forging a 1link betueen an actual and real nost,
vhich ve heve acknoiledred, and a totally different »resent, o false link iz being

I
2
D

(BN
creeted. Thig falge 1in':s is the foct of the freedom of individuzls to live and
reside vhere they vish, 1. Chairman, I pelieve that the Groun should also telk
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this aspect into consideration, for we cannot convimue, through our adminigtretive
investigations, to create problems of lack of privacy for the citizens of my country.
On a number of occasions, citizens who have decided to break vith their femilies - and
naturally there is no reason vhy they should he prosccuted wnless they have committed
some offence -- are investigated end searched for, ever through the rress, wadio and
televigion, In some recent cases, we have had to make announcements on television
reguesting people who have voluntarily decided to give up certain lifesctyles to

come forirerd. Really, lir. Chairmen, this is something vhich is contrary to the
freedom of the citizen. However, perhaps over-zealously, we have been toliing

steps lately to prevent the attempt to forge this non—existent lin't between that
difficult period, that period of undeclared war, of a very spcecial var vhich my
country lived through, and the present time.
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ANNEX VIIT
Views adopted by the Human Rights Committee under the Optional Protocol

to_the Intemmational Covenant cn Civil and Political Rights relating to
conmunication R°l2/52 and communication Rul3/56

A, Communication No. R.12/52

Submitted by: Delia Saldias de Ldpez on behalf of her husband,
Sergio Rubén Ldpez Burgos

State party concerned: Uruguay

Date of communication: 6 June 1979 (date received)

The Human Rights Committee established under erticle 28 of the International
Covenant on Civil and Political Rights;

- meeting on 29 July 1931;
~ having concluded its consideration of communication No. R.12/52, submitted
to the Committee by Delia Saldias Lépez under the Opvional Protocol to the

Intermational Covenant on Civil and Political Rights;

~ having taken into account all written informetion made available to it by
the author of the communication and by vhe Stave party concerned;
&/

adopts the following:

VIGWS UNDER ARTICIE 5 (4) OF THE OPTIONAI PROTCCOL

1. The author of the communication ig Delia Saldias de Lopez, a political wefugec of
Uruguayain naticnality residing in augtria. She subnits the communication en behalf of

her husband, Sergio Rubén Ldépez Burgos, a worker eand trade-union leader in Uruguay.
2.1 The author states thet mainly because of the alleged victim's active
participation in the trade-union movement, he weg subjected to verious forms of
harassment by the authorities from the beginning of his trade-union involvemsnt.
Thugs, he was arrested in December 1974 and held without charges for four months.

In May 1975, shortly after his releasge and while still subjected to haressment by
the authorities, he moved to Argentina. In September 1975 he obtained recognition
as a political refugee by the Office of the United Hations High Commissioner for
Refugees.

2.2 The author claims that on 1% July 1976 her husband was kidnapped in Buenos Aires
by members of the "Uruguayen security and intelligence forces" who were aided hy
Argentine para-military groups, and was secrctly detained in Buenog Aires for about
tvo weeks., On 26 July 1975 Mr. Ldépez Buigos, together with several other Uruguayen
nationals, was illegally and clardestinely transported te Urugray, where he was
detained incommumicado by the gpecisl security forces at a secret prison for three
months., During his detention of approximately four months both in Argentina and
Uruguay, he wes continuously subjected to physical and mental torture and other cruel,
inhuman or degrading treatment.
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2.3 The author asserts that her husband was subjected to torture and ill-treatment
as a consequence of which he suffered a broken jewbone and perforation of the
eardrums, In substantiation of her allegations the author furnishes detailed
testimony submitted by six ex-detainees vho were held, together with Ilr. Ldépez Burgos
in some of the secret detention places in Argentina and Uruguay, and who were later
released (Cecilia Gayoso Jauregui, Alicia Cadenas, Monica Solifio, Ariel Soto,

Nelson Dean Bermudez, Enrique Rodriguesz Larreta). Some of these witnesses describe
the arrest of IMr. Lopez Burgos and other Uruguayan refugees at a bar in Buenos Alres
on 13 July 1976; at this occasion his lower jaw was allegedly broken by a blow wvith
the butt of a revolver; he and the others were thean taken to a house where he was
interrogated, physically beaten and tortured. Some of the witnesses could identify
several Uruguayan officers: Colonel Ramirez, Mayor Gavazzo (directly in charge of
the torture sessions), Mayor Manuel Cordero, Mayor lario Martinez end

Captain Jorge Silveira. The witnesses assert that Mr. Lépez Burgos was kept
hanging for hours with his armg behind him, that he was given electric shocks,
thrown on the floor, covered with chaing that vere connected with electric current,
kept naked and wet; these tortures allegedly continued for 10 days until

Lépez Burgos and several others were blindfolded and taken by truck to a military
base adjacent to the Buenosg Aires airport; they were then flowm by an Uruguayan plane
to the Base Aérea Militar No. 1, adjacent to the Uruguayan National Airport at
Carrasco, near Montevideo. Interrogation continued, accompanied by beatings and
electric shocks; one witness alleges that in the course of one of these interrogations
the fractured Jjaw of Mr. Ldépez Burgos was injured further. The witnesses describe
how Mr. Lépez Burgos and 1% others were transported to a chalet on Shengrild Beach
and that all 14 were officially arrested there on 23 October 1976 and that the Press
was informed thal '"subversgives" had beon surprised at the chalet while congpiring.
Four of the witnesses further assert that Lépez Burgos and several others were forced
under threats to sign false statements which were subsequently used in the legal
proceedings against them and to refrain from seeking any legal counsel other than
Colonel Mario Rodriguez. Another witness adds that all the arrested, including
Ménica Solifio and Inés Quadros, whose parents are attorneys, were forced to name

"ex officio" defence attorneys.

5
2

2.4 The author further states that her husband was Transferred from the secret
prison and held "at the disposition of militaxry Jjustice', first at a military
hospital where for several months he had to undergo treatment because of the
physical and mental effects of the torture applied to him prior to his "official®
arrest, and subsequently at Libertad prison in San Josdé. After a delay of

14 months his trial started in April 1978. At the time of writing, llr. Lépez

was still waiting for final judgement to be passed by the military court. The
author adds in this connection that her husband was also denied the right to have
legal defence counsel of his own choice. A military "ex officio" counsel was
appointed by the authorities.

2.5 Mrs. Saldias de Lépez states that the case has not been submitted to any other
procedure of international investigation or settlement.

2.6 She also claims that the limited number of domestic remedies vhich can be

invoked in Uruguay under the "prompt security measures" have been exhausted and
she also refers in this connection tc an unsuccessiul resort to "amparc' by the
mother of the victim in Argentina,

2.7 She has also furnished a copy of a letter from the Austrian Consulate in

Montevideo, Uruguay, mentioning thet the Austrian Government has granted a visa
’ o) 9 g

to lr. Lépez Burgos and that this information was communicated to the Uruguay

Ministry of Foreign Affairs.



2.8 She alTegos that the following articles of The Covenant on Civil
Rights have been violated by the Uruguayan authorivies in wrespect of
articles 7, 9 and 12 (1) and article 14 (3).

% By ite decision of T iugust 1979 the Humen Rights Committoec:

( 1) Decided thet the suthor wes justified in acting on behalf of +the alleged
victim;

C|
~o

(2) Transmitted the communication wider rule 21 of the provisional rules of
procedure to the State party concerned, recuesting information and observationg
relevant to the question of admiseibility of the communication indilcating that if
the State party contended that domestic remedies had not been exhausted, it should
give details of the effective remecics available to the alleged viectim in the
particular circumstences of his case,

4. The State party, in its response under rule 91 of the provisional rules of
procedure, dated 14 D aoember 1979, states '"that the commnication concerned ig
completely devoid of any grounds vhich vould make it admissible by the Committec
gince, in the course of the proceedings taken ageinst Mr. Ldépez Burgos he enjoyed
all the guarantecs afforded by the Urugusysn legal order" The Btate party refers
in thig connection to its previous submisgions to the Comnluu e in other cases citing
the domestic remedies generally available at present in Uruguay. Furthermore the
State party provides some Tactual evidence in the case as follows: IMr. Burgos was
arrested on 23 October 1976 for his connection with subversive activities and
detained under the prompt security measures; on /4 November 1976, the second
military examining megistrate charged him with preswacd commission of the offence
of "subversive association" under section 60 (V) of the Military Penal Coﬂe° on

8 March 1979, the court of first instvance sentencec him to seven years' imprisonment
for the offences specified in section 60 (V) of the Hilitary Penal Code,

section 60 (I) (6) in assgociation with 60 (XII) of +he HMilitary Penal Code and
sectionsg 7, 243 and 54 of the Ordinary Penal Code; subsequently, on 4 Octoher 1979,
the Supreme Military Court rendercd {inal Judneneﬂt reducing his sentence to four
vears and six months., It is further stated thot lr. Burgos’ defence counsel was
Colonel IHario Rodriguez and that ilr. Burgos is being held at liilitary Detention
Betablishment No. 1. The Gevexrnment of Uruguay also brings to the attention of the
Committee a report on a medical examination of Ilr. Burgos, stating in part as
follows:

"Hedical history prior to imprisonment (Anteoedentes personales
anteriores a su ‘reclug 1on')i operated on for bilateral inguinal
hernia at the age of 12; (2) histoxry of unstable arterial hypertension;
(3) fracture of lower left jaw.

amily medical history: (1) father a diabetic.

Medical record in prison (Antecedentes de 'reclusidn'): ‘treatbed by
the denteal surgery service of the Armed Forces Central Hospital for the
fracture of the jaw with which he entercd the Tstablishment., Discharged
from the Aymed Forces Central Hoswital on 7 May 1977 with the fracture

knitted and vprogressing well; subsequently cxamined for polyps of larynx
on left vocal cord; a biopsy conducted ...".

5. In a further letter dated 4 March 1930 the author, Delia Saldias de Lépez,
refers to the Human Rights Committee's decision of 7 August 1879 and vo the note
of the Governmentv of Uruguay dated 14 December 1979, and claims that the latter
confirms the auvthoris previous statement concerning the exhaustion of all possible
domestic renedies.
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6, In the absence of any information contrary to the author's statement that the

£

same matter had not besn submitted to enother procedure of international investigation
or settlement and concluding, on the basis cof the information befoxre it, thet there
were no unexhausted domestic remedies vhich could or should have been pursued, the
Committee decided on 24 Harch 1930:

(1) That the communication was admissible in so far as it relates to events
which have allegedly continued or taken place after 23 larch 1976 (the date of the
entry into force of the Covenant end the Optional Protocol for Uruguay):

(2) That, in accordance with article 4 (2) of the Optional Protocol, the
Btate party be requested to submit to the Committee, within six months of the date
of the transmittal to it of fthis decision, written explenations or statements

clarifying the matter and the remedy, if any, that may have been taken by i%;

(3) That the State party he informed that the written explanations or
statements submitted by it under article 4 (2) of the Optional Protocol must
primarily relate to the substence of the naitter under consideration, and in
particular the specific violationg of the Covenant alleged to have occurred.

The State party is requested, in this connection, to give information as to the
whereabouts of Lépez Burgos between July and October 1976 and as to the circumstances
in which he suifered a broken jaw and to enclose copies of any court orders or
decigsions of relevance to the matter under congideration.

7.1 TIn its submission under article 4 (2) of the Optional Protocol, dated

20 October 1980, the State party asserts that IMr. Ldpez Burgos had legal assistance
at all times and that he lodged an appcal; the result of the appeal was a sentence
at second instance that reduced the penalty of seven years to four years and six
months of rigorous imprisonment. The State party also rejects the allegation that
Lépez Burgos was denied the right to have defence counsel of hig owmn choice,
asserting that he was not prevented from having one.

7.2 As to the circumstances under which lr. Lépez Burgos' jav was broken the
State party cuotes from the "relevent medical report™:

"On 5 February 1977 he entzred the Armed Forces Central Hospital with a
fracture of the lower left jaw caused when he was engaged in athletic
activities at the prison (Military Detention Bstablishment No. 1). He

vas treated by the dental surgery service of the hospital for the

fracture of the jaw with which he entered thc hospital. He was discharged
on 7 May 1977 with the fracture knitted and progressing well',

7.3 VWhereas the author claims that her hugband was kidnapped by members of the
Uruguayan security and intelligence forces on 1% July 1976, the State party
asserts that IMr. Lépez Burgos, was arrested on 23 October 1976 and claims that
the whereabouts of Mr. Ldépez Burgos have been known since the date of hig
detention but no carlier infornation is available.

7.4 Ags to the right to have a defence counsel, the State party generally asscrts
that accused persong themselves and not the authorities choose from the list of
court-appointed lawyers.

8.1 In her submission under rule 93 (3) dated 22 December 1980 the author indicates
that since accuged persons can only choose their lawyers from a list of military
lawyers drawn up by the Uruguayan Government, her husband had no accesgs to a
civilian lawyer, unconnected with the Government, who might have provided "a genuine
and impartial defence'" and that he did not enjoy the proper safeguards of a fair
trial.
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8.2 Witk regard to the State party's explanations concerning the fractured jaw
suffered by Ldépez Burgzos. the author claime that they are contradictory. The
transcription of the medical report in the State partyis note of 14 December 1979

lists the fracture in the paragraph beginning 'lledical history prior to fieclusidn'"
and goes on to the paragraph begimning "idedical recoxrd 'de reclusidn'" to stvate
that Lépez Burgos was "treated by the dental surgery service of the Armed Forces

Central Hospital for the fracture of the jaw with which he entered the establishiment'.
In other words, the fraocture occurred prior to his imprisonment. However, the note
of 20 Cctober 1980 states that he entered the hospital with a fractured jaw caused
"when he was engeged in athletic activitiesg at the prison'. She reiterates her
allegation that the fracture occurred as a consequence of the tortures to which
Lépez Burgos was subjected between July and October 1976, vhen he was in the hands
of the Uruguayan Special Security Forces.
g. he State party submitted additional corments under article 4 (2) of the
Covenant in a note dated 5 May 1981, contending that there is no contradiction
between the medical reports, because the State party used the term ”"eClUSTOﬂ
(translated in CCPR/C/FS/R. 12/52/hdd.1 as "imprisonment" and "in prison’ DTS
mean "internacidn en el establecimiento hospitalario (hospitalization), and
reasserts that the fracture occurred in the course of athletic activities in
the prison.

10.1 The Human Rights Committee has considered the present communication in the
light of all information made available to it by the parties, as provided in
article 5 (1) of the Optional Protocol. The Committee bases its views inter alia
on the following undisputed facts:

10.2 Sergio Rubén Ldpez Burgos was living in Argentina as a political refugee until
his disappearance on 13 July 1976; he subsequently reappeared in llontevideo,
Uruguay, not later then 23 October 1976, the date of his purpcuited arrest by
Uruguayan authorities and wag detained under prompt security measures. On

4 November 1976 pre-trial proceedings commenced vhen the second wilitary

examining magistrate charged him with the offence of "subversive association',

but the actual trial begen in April 1978 before a military court of first instance,
which sentenced him on 8 IMarch 1979 to seven years' imprisonment; ‘upon appeal the
court of second instance reduced the sentence to four years and six months.

Lépez Burgos was treated for a broken jaw in a military hospital from

5 Februaxry to 7 May 1977.

11.1 Tn formulating its views the Human Rights Committee alsc takes into account
the following considerationss

11.2 As regards the vhereabouts of Iépez Burgos between July and October 1976

the Committec requested »Hrecigse information from the State party on 24 March 1930,
In its submission dated 20 October 1980 the State party claimed thet it had no
information. The Committee notes that the author has made precige allegations
with respect to her husband's arrest and detention in Buenos Aires on 13 July 1976
by the Uruguayan security and intelligence forces and that witness testimony
submitted by her indicates the involvement of several Uruguayan officers identified
by name. The State vnarty has neither refuted these allegations nor adduced any
adeguate evidence that they have been duly investigated.

11.3 As regards the allegations of ill-treatment and torture, the Committee notes
that the author has submitited detail testimony from six ex-detainees who were
held, together with Ilr. Lépez Burgos, in some of the secret detention places in
erentlpa and Uruguay. The Committee notes further that the names of five

11—
ad.
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Uruguayan officers allegedly responsible for or personally involvad in the
ill-treatment is given. The State party should have investigated the allegations
in accordance with its laws and its obligations under the Covenant and the
Optional Protocol. Asg regards the fracture of the jaw, the Committee notes that
the witness testimony subuitted by the author indicates that the fracture occurred
upon the arrest of Mr. Lépez Burgos on 13 July 1576 in Buenos Aires, when he was
physically beaten. The Sztate party's explanation that the jaw was broken in the
course of athletic activities in the prison seens to convradict the State partyis
earlier statement that the injury occurred prior to his "reclusidn'". The State
party's submission of 14 December 1979 uses "reclugion" initially to mean
imprisonuent., e.g. "Gstablecimiento ililitar de reclusidn'. The term reappears

six lines later in the same document in connection with "Antecedentes personaleg
anteriorcs a su reclusicén', The Committee is inclined to believe that "reclusidén"
in this context means imprisonment and not hospitalization as contended by the
State party in its submission of § May 1981, At any rate, the State party's
referencestc a medical report cannot be regarded as a sufficient refutation of

the allegations of mistreatment end torture.

11.4 As to the nature of the judicial proceedings against Lépez Burgos the
Committee requested the State party on 24 Ilarch 19800 to furnigh copies of any court
orders or decisions of relevance to the matter under consideration. The Committee
notes that the State party has nct submitted any court orders or decigions.

11.5 The State party has also not specified in what "subversive activitieg"

Lépez Burgos was allegedly involved, or clarified how or when he engaged in these
activities. It would have been the duty of the State party to provide gpecific
information in this regard, if it wanted to refute the allegations of the author
that Lépez Burgos has been persecuted because of his involvement in the trads union
movement., The State party has not refuted the authorfs allegations that

Mr. Lépez Burgos was forced to sign falge testimony against himself and that this
testimony was used in the trial against him. The State party has stated that

Mr. Lépem Burgog was not prevented from choosing his own legal counsel. It has not,
however, refuted witness testimony indicating that Ldpez Burgos and others arrested
with him, including HMonica Solifioc and Inés Quadros, whose parents are attorneys,
were forced to agree to ex officio legal counsel.

11.6 The Committee has considered whether acts and treatment, which are prima facie
not in conformity with the Covenant, could for any reasons be Justified under the
Covenant in the circumstences of the case. The Government of Uruguay has referred
to provisions, in Uruguayan law, of prompt security measures. However, the
Covenant (article 4) does not allow national measures derogating from any of its
provigiong except in strictly defined circumstances, and the Government has not
made any submissions of fact or law in relation thereto. Moreover, some of the
facts referred to above raisz issues under provisiong from which the Covenent does
not allow any derogation under any circumstances.

11.7 The Human Rights Committee notes that if the sentence of Ldpez Burgos ran from
the purported date of arrest on 23 October 1976, it was due to be completed on
23 April 1981, on which date he should consequently have been released.

11.8 The Committee notes that the Austrian Government has granted Lépez Burgos
an entry visa. In this connection and pursuant to article 12 of the Covenant,
the Committee observes that Ldpez Burgos should be allowed to leave Uruguay, if
he so wishes, and travel to Austria to Jjoin hig wife, the author of this
communication.
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12.1 The Human Rights Committee further observes that although the arrest and
initial detention and nistreatment of Lépez Burgos allegedly took place on foreign
territory, the Committee is not barred eithoer by virtue of article 1 of the Cptional
Protocol (",.. individuals subject %o ite jurisdiction ...") or by virtue of

erticle 2 (1) of the Covenant ("... individuals within its territory and subject

to its jurisdiction ...") from considering these allegations, together with the
claim of subsequent abduction into Uruguaysan territory, inasmuch as these acts

were perpetrated by Uruguayan agents acting on foreign soil,

12.2 The reference in article 1 of the Optional Protocol to "individuals subject to
its jursidiction" doeg not affect the above conclusion because the reference in that
article is not to the place where the violation occurred, hut rather to the
relationship between the individual and the State in re1atlon to a violation of

any of the rights set forth in the Covenent, wvherever they occurred.

12,% Article 2 (l) of the Covenant places an obligation upon a State party to respect
and to ensure rights "to all individuals within its territory and subject to its
Jurisdiction", but it does not imply that the State poriy concered cannot be held
accountable for viclations of rights under the Covenant vhich its agents commit upon
the territory of another State, whether with the acquiescence of the Government of

pl 5 H
that State or in opposition to it. According o article 5 (1) of the Covenant:

", Nothing in the present Covenant may be interpreted as implying for

any State, group or person any right to engage in any activity or perfomm
any act aimed at the destruction of any of the rights and freedoms recognized
herein or at their limitation to a greater extent than is provided for in

the present Covenant."

In line with this, it would be unconscionable to go interpret the respongibility
under article 2 of the Covenant as to permit a State party to perpetrate violations
of the Covenant on the territory of another Btate, which violationsg it could not
perpetrate on its owm verritory.

13, The Fuman Rights Committee, acting under article 5 (4) of the Optionel

Protocol to the International Covenant on Civil and Political Rights is of the
view that the communicavion liscloses violations of the Covenant, in particulars:

of article 7 because of the treatment (including torture) suffered by
Lépez Burgos at the hands of Uruguayan military officers in the period
from July to October 1976 both in Argentine and Uruguay;

of article 9 (1) because the act of abduction into Uruguayan territory
constituted an arbitrary arrest and detention;

T~ pn - R B A -] o
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Individual opinion submitted by a member of the Human Rights
Committee under rule 94 (3) of the Committee's provisional
rules of procecure

Communication No. R.l2/52

Individual opinion appended to the Committee's views at the request of
Mr. Christian Tomuschat s

I concur in the vieus expressed by the majority. None the less, the arguments
set out in paragraph 12 for affirming the applicability of the Covenant also with
regard to those events which have taken place outside Uruguay need to be clarified
and expanded, Indeed, the first sentence in paragraph 12.3, accoxding to which
article 2 (1) of the Covenant does not imply that e State party "cannot be held
accountable for violations of rights under the Covenant vhich its agents cowmit
upon the territory of another State", is toc broadly framed and might therefore
give rise to misleading conclusions. In principle, the gcope of application of
the Covenant is not susceptible to being extended by reference to article 5, a
provigion designed to cover ingtances where formally rules under the Covenant seem
to legitinize actionsg which substantially run counter to its purposes and general
gpirit. Thus, Governments may never use the limitation clauses supplementing the
protected rights and freedoms to such an extent that the very substance of those
rights and freedoms would be annihilated; individuals are legally barred from
availing themselves of the same rights and freedoms with a view to overthrowing
the régime of the rule of law which constitutes the basic philosophy of the
Covenant. In the present case, however, the Covenant does not even provide the
pretext for a '"right'" to perpetrate the criminal acts vhich, according to the
Committee’s conviction, have been perpetrated by the Uruguayan authorities.

To construe the words "within its territory' pursuant to their strict literal
meaning as excluding any resnonsibility for conduct occurring beyond the national
boundaries would, however, lead to utterly absurd results. The formula was
intended to talke care of objective difficulties which might impede the
implementation of the Covenant in specific situations. Thus, a State party is
normally unable to ensure the effective enjoyment of the rights under the Covenant
to its citizens abroad, having alt its disposal only the tocls of diplomatic
protection with their limited potential. Instances of occupation of foreign
territery offer ancther example of situationg which the drafters of the Uovenant
had in mind vhen they confined the obligation of States parties to their own
territory. All these factual patterms have in common, however, that they provide
plausible grounds for denying the protection of the Covenant. It may be concluded,
therefore, that it was the intention of the drafters, whose sovereign decision cannot
be challenged, to restrict the territorial scope of the Covenant in view of such
situations where enforcing the Covenant would be likely to encounter exceptional
obstacles. Never was it envisaged, however, to grant States parties unfettered
discretionary power to carry out wilful and deliberate attacks against the rrocdom
and personal integrity against their citizens living abroad. Consequently, despite
the wording of article 2 (1), the events which took place outside Uruguay come
within the purview of the Covenant.



B. Comrmumication No. §.13%/56

Subnitted by: Lilien Celiberti de Cesaricgo represented by Frencesco Cevellero

S5tate pnerty concerned: Uruguey

Date of commmunicetions: 17 July 1979 (detc of initial 1etter}

The Hunen Rights Committee esteblished under erticle 28 of the Internetional
Covensnt on Civil ond Politicel Rights,

—~ meeting on 29 July 1981;

— heaving concluded its considerstion of communicetion No. R,13/56 submitted
to the Comaittes by Frencesco Cavellero nn behelf of Lilien Colibterti de
Cesariego under the Cptinnel Protocol to the Internationel Covenent on
Civil end Politicel Rights; ’

— having teken into eccount 21l written information mede eveileble to it by
the euthor of the communicetion end by the Stete perty concernod;

adopts the followings

VIEWS UNDER ARTICLE 5 (4) OF THE OPTIONAIL PROTCCOL
1. The euthor of the communicetion (initicl letter dated 17 July 1979 end further
letters doted 5 =nd 20 Morch 1980), is Frencesco Cevellero, prectising lewyer in
Milen, Itely, eclting on behelf of Lilien Celiberti de Coseriego, who is inmprisoned
in Uruguey. The lewyer hes subnmitted » duly euthenticeted comy nf ¢ Genzral Power
of Attorney to cct on hor behelf.

2.1. In his subnission of 17 July 1979 the suthor of the corimunicetinn 2ilesges the
followings

2.2. Bince 1974 Liliern Celiberti de Ceseriego, o Urugueyen citizen by birth end of
Ttslion nationclity besed on ius songuinig, hed been living in Milen, Itely, with hor
nuskend 2nd two children. Mrg. Ceoliberti hed teen suthorized to leeve Urugusy in
1974. While in Uruguey she hed been on ective nember ~f the RgSlctg§££L
OCbrero—lfgtudisntil end in this comnectior she had been errested for "security reesonsg”
end subsequently rclecsed, severel tines. In 1978 Mrs. Celitverti, her two childroen
(three “ﬂO five years of ege) end Univergindo Rodrigucz Diez, o Urugueyon exile
living in Swedcn, treveiled to Porto Alegre (Br@zil) purportedly to contect Uruguryeon
exiles 11V1n” there. The euthor cleims thet, besed on infornmetinon gathered,

inter elis, by representetives of privete internetionel orgenizetions, the ILowyers!
bgscciation in Brogil, jrurnclists, Breogzilisn perliementerisng end Iteiion
suthorities, Mrs., Ccliberti wes crrested on 12 November 1972 together with hoer

two children end Universinde Rodriguez Piaz in thair epertnent, in Forio Alcgre, by
Urugusyen egoents with fthe connivence of ftwo Braziiisn police ~fficicle (cg@inst whon

relevent chorges have been brought by Browilien euthorities in this comection).
Fron 12 Nevenber probebly to 12 Hoverber L‘78 Mrs. Celiberti wee deteined in her
spartnant in Porto iLlegre. The children wers g

gparated fron thelr mother snd vere

lien Dmllticpl D?l¢bw, The mother end
they wero
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25 November 1973 the Fuerzas Conjuntas of Uimuguay publicly coniirmed the arrest of
lrs. Celiberti, her two children and Mr. Universindo Rodriguez Diaz, alleging that
they had tried to cross the br321llanaUrumuaJan border secretly with subversive
material. Until 16 March 1979, lirs. Celiberti was held incommunicado. Lt that
time she was detained in Military Camp Ile. 13, but neither her reletives nowr
other persons, including representotives of the Italian Consulate, were allowed to
vigit her. On 235 Harch 1979, it was decided to charge her with ”Dubversive
association', 'violation of the Constitution by conspiracy and preparctory acts
thereto" and with other violationsg of the Military Penal Code in conjunction with
the ordinary Penal Code. She was ordered to be tricd by a Military Couxrt. It was
further decided to keep her in "preventive cugstody" and fto assign an ex-officio
defence lawyer to her.

.

2.3 The author claimgs that the following provisions of the International Covenant
on Civil and Political Q'Gh 3 have been violated by the Urugueyan authorities in

o
regpect of Lilian Coliberti deo Casariego: articles 9, 10 and 14.
3. Cn 10 October 1979, the Human Rights Commitiee decided to transmit the

communication to the State party, under wule ¢l of the Provisional Rulesg of
Procedure, requesting infoimation end obgervations relevant to the question of
admiggihility.

.1l By a note dated 14 Decemwer 1979 the State party objected to the adnissibility
of the communication on the grouand that the same matter had becon subuitted to the
Inter-American Commission on Human Rights ond referred to case No. 4529, dated
15 August 1979.

4.2 In a further submigsion dated 5 March 1960, the author states that, as the
legal representative of Lilian Celiberti de Casariego. hz cannot rule out the
possibility of her case having been submitted to the Inter--American Commission

on Human Rights. He claims, however, that the Human Rights Committee’'s competence
is not excluded for the following reasons: (a) the communication relating to

Hrs. Celiberti was subnitted to the Human Rights Committee on 17 July 1979,

i.e.; before the matter reached the IDUGTnAmOTLC”n Commission on Human Rldhcp°

(b) if the case was submitted to the Inter-American Comaission on Humen Rights

by & third party, this cennot nrejudice the right of the legal representative of
Mrs. Celiberti to choogz the international body to profec’ her invercsts.

5. Cn 2 April 1980, the Humen Rights Committec,

(a) having ascertained fron the Secretariat of the Inter-'mericen Comnigsion
on Human Rightg that a case concerning Lilian Celiberti was subuitted by an unrelated
third party end opened on 2 hugust 1979 under No. 4522,

(b) concluding that it is not prevented from considering the communication
subnitted to it by lrs. Celibexrti's legal representative on 17 July 1979 by reagon
of the subscquent opening of 2 cese by an wnrelated third party wnder the procedure
of the Inter-Americon Commission on Humen Rights.

AY . . o >
(¢c) bveing vnable to conclude that, with regard to exhausvion of domestic
remedies, on the basiﬁ £ the information hefore it, there were any fuirther remcdics
vhich the alleged victin saouTo or could have purgsusd,

therefore decided:

(a) that the comnmunication was admissible;
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(b) that, in accordance with article 4 (2) of the Optionel Protocol, the
State party be requested to submit fto the Committee, within six months of the date
L

of the ftransmittal to it of this decisgion,; written explanations or statements
clarifying the matter and the remedy, if any, that may heve been taken by it.

6. The time-limit for the State party’s subnission undsr article 4 (2) of the
Cptional Protocol expired on 29 October 1900. TUp to date no such submission has
been received from the State party.

T The Human Rights Committee notes thet it has been informed by the Government
of Uruguay in another case (R.2/9 Bdgardo D. Santullo Valcada v. Uruguay) that the
remedy of habeas corpus is not applicable to persons detained under the prompt
security measures,

8. The Human Rights Committee, considering the present communication in the light
of all information made available to it by the parties as provided in article 5 l)
of the Optional Protocol, hercby decides to base its views on the following facts
ag set out by the author in the absence of any comments thereupon by the States
party:

9. Cn 12 November 1978 Lilian Celiberti de Casariego wag arrested in Porto Llegrs
(Brazil) together with her two children and with Universindo Rodriguez Diaz. The
arrest was carried out by Uruguayan agents with the connivance of two Brazilian
police officials. ITrom 12 to 19 November 1978, lirs. Celiberti was detained in her
apartment in Porto Alegre and then driven to the Uruguayan border. She was forceably
abducted into Uruguayan territory and kept in detention., On 25 November 1978 the
Fuerzes Conjuntas of Uruguay publicly confirmed the arrest of Mrs. Celiberti, her
two children and IMr., Universindo Rodriguez Diaz, alleging that they had tried to
cross the Brazilian-Uruguayan border secretly with subversive material. Until
16 larch 1979, lrs. Celiberti was held incommunicado. On 23 lMarch 1979, she was
charged with "subversive association', "violation nf +the Constitutirn by consoirecy
2nd preperstory ccts therats", ~nd with other violetinns of the Militsry Penel Code in
conjunction with the oraincry Penel Chdz. She wes ordered tn bz tricd by 2 Milite

£

goyrto She wrs ordered to be kept in "nreventive custody" end essigned en ex-nfficin
efence lewyer. e

10.1 The Human Rights Committee observes that although the arrest and initial
detention of Lilian Celiberti de Casariego allegedly took place on foreign territory,
the Committee is not barred either by virtue of article 1 of the Optional Protocol
("... individuals subject to its jurisdiction ...") or by virtue of article 2 (1) of
the Covenant (”... individuals within its terrvitory and subject to its

jurisdiction ...") from considering these allegations, together with the claim

of subsequent abduction into Uruguayan territory, inasmuch as these acts were

perpetrated by Uruguayan agents acting on foreign soil.

10.2 The refercnce in article 1 of the Optionel Frotocol to "individuals subject to
its jurisdiction" does not effect the sebove conclusion becouse the refercnce in thet
article is not to the plece vhere the violation occurred, but rether to the
reletionship between the individuel end the Stete in reletion to a violation of any
of the rights set forth in the Covenent, whorever they occurred.

10,3 hrticle 2 (1) of the Covenant places en obligetion upon o Stete verty to respect
end to ensure rights "to 211 individuels within its territory end subject to its
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jurisdiction', but it does not imply thet the Stete party concerned cannot be held
eccountable for violetions of rights under the Covenant which its egents commit upon
the territory of enother Stete, whether with the acquiegcence of the Government of
that Stete or in oppositionn tn 1t. According to erticle 5 (l) of the Covenent:

"1, Nothing in the present Covenent may be interpreted asg implying for

eny otete, group or person any right to engege in eny activity or perform
any ect simed at the destruction of any of the rights and freedoms recognized
herein or at their ilimitotion to o greater extent then is provided for in
the pres:mnt Covenant.!

In line with this, it would be unconscionaeble to so interpret the responsibiiity
under erticle 2 of the Covenant 2s to pernit o Stete perty to perpetrete violations
of the Covenent on the territory of snother State, which violetions it could not
perpetrate on its own territory.

11. The Humen Rights Committee, ecting under article 5 (4) of the Optionel Frotocol
to the Internstionel Covenent on Civil and Politicel Rights is of the view thet the
feacts as found by the Committee, disclose violetions of the Internationsl Covenant
on Civil end Politicel Rights, in perticulcr:

of erticle 9 (1) because the sct of ebduction into Urugueyen territory
constituted an exbitrery crrest end detention;

of erticle 10 (1)9 beceuse Lilisn Celiberti de Casariego wos kept
incommunicado for four nonths:

of erticle 14 (3) (b), because she hed no counsel of her own choosing:
of article 14 (3) (o), becouse she wasg not tried without undue delay.

12. The Committee, accordingly, is of the view thet the Stete party is under en
obligetion, pursuent to srvicle 2 (3) of the Covenent, to provide Lilien Celiberti
de Cegeriego with effective remedies, including her immediate releese, permisgsion to
leeve the country and compensation for the violations which she has suffered, end to
take steps to ensure thet siniler violstions do not occur in the future.
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APPENDIX

Individuel ovinion submitted by o menber of the Humen Rights Committeo
under rule 94 (3) of the Committee provigional rules of procedure

Communication No. &.1%/56

Individual opinion appended to the Committee's views at the request
of Mr. Chrigtien Tonuschots

I concur in the views expressed by the najority. None the less, the srguments
set out in paresgreph 10 for affirming the epplicebility of the Covensnt slsn with
regerd to those events which heve tzken vplece outside Urugusy need to be clarified
end expanded., Indeed, the first sentence in peregreph 10.3, according o which
article 2 (1) of the Covenent does not imply that a State party "cemnot be held
accounteble for violcotions of rights under the Covenant which its egents commit upon
the territory of ecnother Stete', ig too broadly framed and night therefore give risc
to misleading conclusions. In principle, the scope of enplicetion of the Covenant
is not susceptible of being cxtended by reference to erticle 5, 2 provision designed
to cover instences where formelly rules under the Covenent seem to legitimize sctions
which subgtentielly run counter to itg purpnses snd genersl spirit. Thusg, Gnvernnents
ney never use the limitetion clesuses supplementing the nrotected rights end freedons
to such en extent that the very substsnce of those rights end freedoms would be
ennihileted; individuels zre legelly berred from eveiling themselves of the sene
rights end frecdoms with o view to overthrowing the regime of the rule of lew which
constitutes the besic philosophy of the Covenent. In the present cese, hiowever,
the Covenant does not even provide the pretext for 2 "right" to perpetrate the
criminel ects which, according to the Cormittee's conviction, have been perpstroted
by the Uruguayen euthoritics.

To construe the words "within its territeory" pursuent to their strict literal
meening es excluding any responsibility for conduct occurring beyond the netionsl
toundarics would, however, lead to ultterly 2bsurd results. The formule wes intended
to teke cere of objective difficulties which night impede the implenentetion of the
Covenant in specific situations. Thus, 2 Stete perty is normelly unsble to cunsure
the effective enjoyment of the rights under the Covenent to its citizens nbroad,
having et ite disposal only the tools of diplometic protection with their limited
potentiel. Instences of occupation of foreign territory offer snother axemple of
situetions which the drafters of the Covensnt hed in nind when they confined the
obligstion of Stotes perties to their own territory. A11 these fectual petterns
heve in common, however, that they provide pleusible grounds for denying the protection
of the Cnvenant. It may be concluded, therefore, that it wes thc intention of the
drafters, whose sovereign decision cemmot be chellenged, to regtrict the territorisl
scope of the Covenent in view of such siturtions where enforcing the Covenent would
be likely to encounter exceptionel obstecles. Never wes it enviseged, however, to
grent Stetes perties unfettered discretionesry power to cerry out wilful end
deliberate ettacks ageinst the freedom end personal integrity ageinst their
citizens living abroad. Consequently, despite the wording of erticie 2 (1)y the
events which took plece outside Uruguey come within the purview of the Covenant.
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As a result of international pressure, all the family were finally released,
but the children, the two little girls, were psychologically destroyed and we have
not been able to talk to them because they are hidden and we did not find them.
Recently I went to the village, about three weeks ago, and was unable to find the
family, but other members of the family told us that the children are in a very bad
way . It appears, but is not confirmed, that the woman was raped in front of the
littie girls in wy house and that they took it very badly. I have not been able to
speak to the woman and find out whether she really was raped, but I was told this by
one of the members of their family. T mention this situation bzcausc it shows that
those affected arc not only persons who are considered to be opponents, but also those
who have some connection or other with persons like me involved in reporting on the
situation in E1 Salvador.

Whatever the reason may be, those of us who are involved in soie type of action,
as well as those who are not, hut who have connections with those of us who are, are
considered as possible opponents or possible "subversives™, so that this policy has
far-reaching effects not only on persons who really are onponents, but also on those
who ara regarded by the army security forces or the Junta as possible opponents or
people with connections with possible opponents. This policy thus affects the cntire
population and the situation is now becoming extremcly serious at the psychological
level. An attempt is being made to establish a reign of terror, but of course it is
obvious that the effects of psycnological terror have not been achisved and that the
people are continuing to fight to defond their human rights, as I recently saw in our
country.

(...)

i take this as a two-part question. First, whether the persons who are
reported to have disappeared could have joined the guerillas, whother thay could be
in areas which you say these groups tcok over or whether they could have died in
clashes. In the first and in the sccond case as well, we definitely rule out that
possibility. We rule it out basically because we work specifically with the
unarmad ¢ivilian population, that is, people who are not members of the armed groups
fighting the Junta’s army. We have no statistics or data on the casualties resulting
from clashes between the armced groups on oither side, We do not keep such statistics
or information and I should make it clear that wo have bcen asked by several Europcan
parliamentarians whether it would be possibhle for us to go to these zones which are
zaid to be libesrated and make a report on the human rights situation in thesc places.,
e have taken note of the request and arz tryinz to preparc such a report, Anyway,
the people who come to the office are pcople who really exist - the parents, brothers
and sisters, children or relatives of people who have disappeared, and in many cases
they have witncssed the arrests of members of their families by the security forcos,
as in the case I mentioned of the 15-ycar=old boy who was arrested by uniformed
soldicrs in his housc and in the case of the fanily arrested by uniformed national
nolice officers in ny house. I would also liltetomention the case of a friend in the
Victor iMedrano Commission who was arrested in our San Salvador office by nationail
police officers in nlain clothes and who was held for about 20 days. The national
police denied that they were holding him and he was found - thank God - by the
International Red Cross. Thanks to that and to international pressure, our friend
was raleased and we have his testimony in which he reports that he was therc and
describes his arrest, despite official denials by the authorities of his arrest and
disappearance. In other words, his arrest was ncver officially ...



E/CN.4/1492
Annex IX

pagc 5

Furthermore, we do not consider that the persons who have died in armed cjashes
are the same as thosc who have been arrested and then disappeared, because if that
were the case, granting that as a possibility, those who are found or die in these
clashes, at least those we have been able to sece for oursceclves in the capital, simply
have bullet holes in their corpses. But the corpses of the civilians, many of them
living here, they werce first arrested and then their bodies were found; in
99.9 per cent of these cases the bodies show signs of torture at various points,
something that would not be very logical in an armed clash, where there would be no
time for torture.

The people fighting in the battle areas, which are mainly in spceecific locations
in the central, northern and southern parts of the country, arc usually from those
nlaces. We do not know, nor could we say, who they are because, as I said, it is
not our job to deal with cases occurring in confrontations between persons who are
armed on both sides. This is not our objective, and everyone in El1 Salvador,
including the Junta, knows that our offices are public, that anyone can come to make
a report and that most of the cases we have received involve persons arrested by the
security forces, either in or out of uniform or both. We also have photographs of
thesc cases. Consequently, on the basis of thé evidence and documentation we arc
submitting on cases which we have actually seen, wec cannot conclude that these people
have died in armed clashes or that they have been in battle areas because, as I said,
we have no evidence about this and we consider, on the basis of the various items of
proof to the contrary, that the cases we arce submitting arc cases of disappearance and
that the disappearances policy is a Junta policy, which, on the basis of this
evidence is directed against civilians who are not involved in the armed
confrontation. If we managed subsequently to prepare a report on what is going on
in the liberated zones, we would have to investigate whether anyone who has
disappeared is there, but in principle we do not believe any of them are and we
maintain that such is not the case; 1n other words,; no one who has besn reported
as having disappcared has been found anywhere but in security forces' buildings,
barracks or the cemetery. (...)

We have testimony from eyvewitnesses, cspecially in Honduras, to the arrests of
Salvadorians in refugee camps by the Honduran army or members of the Honduran
security forces; the people arrested arc handed over to thc El Salvador National
Guard. Most of them are never found, but sometimes their bodies are found in the
border area and there are cases of arrests of refugees which have been witnaessced by
all the pcople living in these refugee camps. We have written testimony on the
matter and photographs of North American military advisers with Honduran army
officers in the refugee camps. We also have other photographs of members of the
Honduran sccurity forces in a refugee camp attempting to arrest a family. I refer to
the specific case of a family which was not arrested because the entire refugee
population came to the family's rescuc, and since there werc only 10 or 12 security
personncl they could not make the arrest. The family then had to flee from that
refugee camp and we do not know where they are. I mean, they may bc in some other
nearby refugee camp for sSsecurity reasons. In the case of families who werc arrested
and who disappeared in Tegucigalpa, we cven have statements from Dutzh people, o
are neither Salvadorian or Honduran and are not at all subjective - Dutch people who
1ive near the house where thos.. Salvadorians lived and who rcported the arrests of
those families, a family called Navarro and anothcr family named Dfaz, who were all
arrested - entire families, including children - by DII (the Dircctorate of National
Intelligence in Honduras), which is a kind of secret police. As confirmation that
these children and people were really arrested, we have a photocopy of a card (not
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rzally a card, but a migration documcent) by which the Honduran authoritics delivered
two minors who arc thae childran of the peoplc arrosted to the Salvadorian authorities,
claiming that they werc found in the border arca - somcething only they could belicve.
I do not know whathor anyonz else could believe it but this is how thoey Justify
handing these children over to a member of their family in El Selvador, These
children too were outside E1 Szlvador for sccurity reasons. They are thce only Lwo

surviveors and if necessary they could describe the arrest. One is 12 and the othor
seven or eight. The othoer smallcer child is five or six. In other worcs, 12 arc
surc of thce complicity batueen the Hondurcn military forces and tha Salvaderinua
military forces, and with the Guatemalen crmy. he Guatemalan arny has cven crossod

the border into Salvadorian territory, and does so vhencver it likes, to provide
suonport for Salvadorian army actions. In the case of disappzarances in CGuatemeln,
we have no written teastinony, but we do nave inforaation from some priests and nuns
about the situation,; and in practice and in view of the conseguences and objoctive
facts 1n our countrv, this interrclationshin does omist. The complicity between
the Honduran, Guatemalan and Salvadorian military forcos for Joint action in

1 Salvador or in their own territories we have called the triangle of torror.

There are two dacrees that woere cnactad by the Junta of Honduras this vear, in 4p

-
i

ril

or March-April if I rencmber corrcctly. One statoes that "llonduroes nay allow foreisn
armics to cross its territory whcnever necassary to dofend public safety, ordor and
dzaocracy ™, The other statces that “the Honduron army mey co-opcerate with other
Central American forcos to defend punlic order, damocracy and safaetvy., n other
words, an attempt is being made to legalizae the narticipation of the armed forcos

of these two countrica in hunting doun possible sus»pects or opponcents of the Junta
vherever they Mmay i oo

B, fxcerpts from the statement macds by the roprescitative of
th.e Legal Aid OfTice of the Arcaobishopric of San Salvador

L aa sinceroly gratstul to you for granting m> 2 hcearing, which ig less a
hearing of a2 single individunl thon it is a hearing of tne many

y fanilics of persons
whose basic rignts have been violated in E1 Saivador. o honestly believe that
the causes of the violence in £1 Salvador are wvory conplex, and I do not thinit it
importont to cexploin then now. ks regrras the vork of the Legel Aid Office of the

Archbishopric in connection with conforcaed or involuntary discppearanccs, I should
first like to point out that in accordance with tho statistics which we gave to

the Division of Human Rights by July 1931 we had rocordaed 1,026 missing persons since
1% October 1979, the date on which the Rocvolutionary CGovernnent Junta of Bl Salvador
seized power through a coup 4'état. During roughly the last tuo months (up to early
Jovembar) the Logal Ald Office has listed 154 npersons whoac cnscs have becen reported
to the Office and accented by it following o preliminary investigation prior to the
initiation of the necessary lzagnl cction boforc the Sunrceme Court of Justice of

El Salvador. Other casha of enforced or inveluntrry disanpenronce have beon
roporved, but thoey znts 1214 dovm by the Loezal rid Office
for the submissio annlication for = writ of habeas corpus te the
Suprese Court of o axplained in the document which we submittud
to the Divigion, tne Legoi Adld Office lays aown o b of preraquistic
subiitting 2 complrint or enzasing in al procendings vefore the courts.

o -,
Ces 1 0r
=]

he al remzdiss availlable in Salvader, 1 should 1i
mention the 1la of onforced or involuntary digappcarances wnich have

occurresd in my country; some of thcse ore vory lmportant. On 21 or =79 October T ol
the apmcd forces of El Srlvador stated that 2 @iiitary overntion hod boeen earried
out with tiic primary objective of combating the councey:

'5oinsurgoint suerrilla
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in view of the rapid develonments of the past few days, it is obriously
pointlass for the Commission to continus its work. Conscquently, the Commission
considers its wmission completed and is horeby dissolved. The docuaentary and othar
cvidencs collocted will be tronsmitted to you by the Seeretary of this Commission.

GOD, UNION AND LIBWRTY

Robzrto Larn Velado Luis ilonso Posrdz
Memboer Momber

Robaerto Suarez Suovy
Member
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Apostolic Bighop and inisteotor of the Archciocoese of San 8o
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botwcan 50 and 70 wears, ~na that tae cniforc:d di
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willed, Leceording to 211 the cvidonce which reached

hbisghopricof San 3alvodor, helizonters of the 1 °“1v dor 17 UCre us
DUPrDOSG. o have the nhmes of ~ll tho persons vho wers captuires or Jho
involuntarily on this occasicn, both tho 24 juveniles nnd thi 55 women.

iblz: to verify cases of dis

laportant to stress theot it is oftan
i

hccause thoey occur cn mn BL Salwad I8¢ groun o« ,pjparﬂnc~s

valking place sincu the st the military onorations being caved CYIRY

principally in the rural areac of El Salvador. L shall not nou discuss the mbr_ts
its of the military onerations. I would stress that our a2ction is alwavs

2t protecting the humcn righis of the defe
seon steted Hy the Catholic Church in El1 qn1VQdo o
on the sidz of tant dart of the Salvodorinn ooou'““lon

lian population; 2s has been
Lﬁgwl Ald Office: we are

o

is sufferine thoe most.

This ies an excontional case in thot ... wo liow of other wass c¢ases, out they
h~ave not wet all our roguirzmonts. The 154 cn: imich we have listed in our
stntistics are those which occurred prior to Hovrember:; this latzst case occurred
before my depnrture, that is to say, w> ware able to gather the avidence prior to
my departure. Tazs 154 cascs listoed nre individuzl cases: this is 2 groupn case
which should be addaedl to the 154 casces listed by the ngﬁl Aid Office,

G

Hith regard bo

the legnl rencedics providad for in the lopmnl codes and the
Constitution of 1l i
i

alvador, the most iw T corpus; this is
o
)

portant is that of 3«
w concairning constitutional orocedurss, and in the opinion of

TOVLC

anny ; id Office 1t is a r22lly rapid ond effcetive romcdy

it us in |5, e thinl: thnt basically the probloms regult from

the lied and the mennce in which th: sheriffz anpointed by the

Suoﬂ‘ :ivad whcn they wrey Lo secure ths personal appearancs of tho

tQWHQd or , rson in the public prison, or ratacr the prisons of thu

sacurwty forccs of ElL Salvador. oo believe taat the v i is

roceedinzs involved, v

swift, fron the standpoint of the ¢

is nocessary ot this mencnt to go into o1l the articloes of the cod:z of constitutionnl

proaccurcg,  Once n uyrdit of ho nas bocn epplied for Ly o lawyer to tnc

Suprens Court, thare is a pariod of cchtlv 10 deys within wnich the saneriff wust
)

N

L
is the inplicacntation of the articles of the Low on Constitutional Procadurc
concerning the obligntion of the Sunreme Court to demand an 1 £
Wwilitary leaders nnd the heados of the G
rural police, vhich arze the bodies mainly rosponsibli
S

sumnit a finel report on the position in terms of doprivation of froadom of fthe
peircon detoincd. The method whicn thce Supreme Court of Justice should roally use
<

1 e
U

detantioneg in Bl Salwvador. In omeny eascs, sheriffs apooin the Supirene Court
nave been prevented fron ¢ rryinz out searchois or having se aade on tha premis:s



of th2 szcurity bodies - the national police, the rural police and the Nationnl

Guard - to loente dotainuas, Another problen they fzco is the constant amovausnt of
¢etainees @aong State security nrisons, That is to ooy, when o sheriff calls on a

military official or tho head of onz of the security bodizs, the prigoncr or
detainze has alpeady boen movad to soac othor prison or nlace of detention bolonzine
to thaosa S There are many coses in woich T porson~lly havoe had o act in

habeas preceodings ovecnausc L was appoinced sheriff, ~nd we have subscquently
learned ougzhi a prisoncr who was 1n another prison thot, for examnlo, o farmer

naned nozgclio Guarnsdo, for whom ¥ aad been appointad unvr 17, hod been transforiad
hloln! LI rural yolLCﬁ nrison to thoe notional police prison of San Salvador on the

SRt d:v 28 we had veen trying to sccurc his versonal appoernnce. This molkes it
to carry out th\ eialvlyisie] co;Du nrocedure:  in other words, it

although, ] we belicve that frou the gtandpoint of tho
it is vaory nid:  but it ig not offective bocausa it is
frustratod the directors of € 3¢curity bodizs and their nilitary subordinatcs
in thelr dealinge with the sheriff Another point is that wost of the sheriffs
appointed by the Sunraae Court of Justicc are laovvers, and vithout wishing ©o biruncn
the cucstion of their ctnleal standpoint, I would say that they do not poy wuch
attontion to the details of tac hebeos cornug procedure;  they are very casual about -
they attaca 1ittle importance to - the DPOCJCQlﬂ”u aat foirth in the Law on

Ly

Constitutional Procecurses. We belicve thot the shoerdff appointed by the Supreme
Court of Justice has o sacred task of tha utwost importancs, but this is not thu
ateitude adopted in ¥l Salvador in most cascs. Yhoe sheriffs mak: very superficinl
reports in conncetlon with haboas corpur in the coszs referrsd to taci foi action.

As corpus rem2dy has been yxhaustvd, boeauss of the vy in tthich it
is tron 150

and erhausted the remady of the courts, so oy as

tod Vil
conecerns sringing cascs bafore the ordinary courts of justice rosponsible for
adainistering the penal systen in Bl Salvador. Althoush the 51 Salvador Penal Code
and Code of Penal Procodure allows for complnoints in coses or wronzful denrivation

of frecdon, in the cosca brought bofore the ordinary courts of Il Salwvador the sewvoen
criminal Jjudges have nullifiozd the pessibility of lodging complaints. Tha complaints
are gubwitted to the courtsz, but in mnny cascs; ¥ would sy in tho groeat

thoy are not accented, and in the ctse of thome walch are acewntad, it is iwpossiblc
vo got tham dealt wit for nfter witnesses have been brousht by the familics or by

the injured narty, t nroccoedings are very long-drawn-out, in spits of tho fact
that the law and the Code of Penal Procaodurc estaplish fixed € ~limits for the
pirrocedure. e have thoroefore had recourass to the renedy of comn1qints to tne
Punlic Progecutoris Denartment, a Stztc body which is part of the 0ifice of thc
Government Atcorney, whosce dutics includce dealing ¢ officio with criminal casc

and submitting applications to th2 criminal judges of the digtricts concernad. in
two coases at loast we have submitted 211 the documents, witnesscs, photograpits, solid
evidcnees of the commission of the offcence of deprivation of -necuou by two wilitary
officers in Zi Salvador, in thc casc of the arrest of a lqﬂ»my and the arvest of tuo
studoents. Cloar cvidence of theso arrests wags suomittod, mt the Public Prosecutor's
Departnent literally piczon-noled ths cnses brought by the foadlizs with tho support
of the Lex2l Aid Office In other words, as lawvers wa have what could be

consgiderad on efxeculvc ranzs of romedias 1P they wers raally applica. As Tar os

ths Constitutional Codes zo, we belicve that we are protected, or rather that rights

»enlly or2 protected, particulorly the rlgnc to froecdom, poth in the Constitution
and in the Codz of Criminal Droccdur“ as well as in tha law concerning thc Office
cf thoe Governmont Attorncey ani the Dule.c Prosecutoris Donartmont. The bnasic problem
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Unfortunately, in some cases we have been able to establish that even the
members of the International Committee of the Red Cross have sometimes been
deceivad by the members of the security foirces or State bodies. ‘e have thires
cases, including that of iMrs. Zmilia de Castro, where the Tnternational Comaittee
of the Red Cross has found the persons and talked with them but subsequently these
persons have not been released or have not been found alive. There is one very
important case, concerning which I believe that we will be able to suwvnit
information within a very short time, in which the International Committee of the
Red Cross visited a detainee in a National Guard prison and informed his father that
he was in that prison. The father was unable to go to visit him - the link was
established through the International Committee of the Red Cross - and the Hational
Guard was then stated to have transferred the man to another nrison, but at the
prison to which the father was told that he had been transferred - the Municipal
Prison of San Salvador - the director declared that the @man had never bzen
transferred there by the Wational Guard. In other words, this person has
disappeared. I think that he is included in the list or statistics of
disappearances. I do not recall his name exactly at the wmoment, but I could {find
it in the statistics. Thus, this is a case in which deception has been practised
both on the victim's parents and on the International Red Cross whose activity in
El Salvador has heen made a wmockery of. I should like to conclude briefly by
saying that the normal procedure in Bl Salvador has in the last year been that of
capturinz and then murdering people; as a matter of common practice, Regrettably,
we have not been able to find the 1,026 persons, and none of the last 154, alive
in F1 Salvador; and the legal remedies usad have been fruitless in these 1,025 cases.
e can say with complete assurance that we are appealins to you = to vour authority
and competence -~ because we have exhausted our possibilities as Legal Aid Office of
the Apchbishopric, continuing the tradition of tune Catholic Church in T1 Salvador,
and of Monsignor Oscar Adolfo Romero v Balddmer who was assassinated in iMarch 19380 -
the tradition of using or exhaustingzg all legal remedies open to us in domestic law
hefore having recourse to international leszal bodies. (ooa)

Basically, the main reason why the criminal judges in E1 Salvador do not act
in first instance is because of their fear and the problem of their own safety.
There is a percentaze, I think quite small, of judges who act as they do for
political reasons, to please the Government. But most of ths judmes who certainly
previously behaved as they did out of political corruption, comnlicity with the
Government, have left the country because of the internal struggle in E1 Salvador,
and because they too are the target of action by the El Saivador opposition = the
Judzes who curried official favour. Now, in the case of recently appointed judges,
we bpelieve that basically it is from fear for their own safety that they do not act
in accordance with the provisions of the Code of Criminal Procedure and the laws to
which I referred earlier. Lt should be pointed out that the first magistrates to
deal with cases when events occur are what we call the justices of the peace, of
whom there are 251 in thz country. Now, unfortunately, most of them, I would say
95 per cent, are appointed by the chiefs of the military garrisons in El Salvador;
without the authorization or apwnroval of the military, who are now administering
El Salvador, the Supreme Court of Justicz cannot appoint these justices of the
peace, wost of whom belong to the Nationalist Democratic Organization, the notorious
so-called order established 10 vears ago, whose duty was to destroy the rural
organizations in El1 Salvador. This is done because those who can distort thne
facts when the case is brought up are first of all the justices of the peace who,
aftzar the neriod established in the Code of Criwinal Procedure, send the evidence
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to a criminal judge of first instance. In the case of the latter, I repeat, it is

baszically from fear that the judges act or do not act in aocopdance with the law.
sut in the case of the initial proceedings, conducted by the Jjustices of the peace,
I do think that there is political complicity, political bias, a clear political
readiness to collaborate with the Government, with the régime, on the part of
Jjustices of the peace.

Unfortunately ¥ have to say that there is no separation of powers between the
exacutive and the judiciary. The judges of the Supreme Court of Justice are
appointed by the Hzavolutionary Government Junta. So far theres have been no signs
that they arc acting independently of tie decisions of the executive power. Iif
there w2re such signs, we would be the first to say that thoerce were courageous
Judaes in the Supreme Court. They are appointed by executive decrce by the
Revolutionary Government Junta, and it should be siressed that there have been many
resignations, or at least a number of resignations hy judmes of the Supreme Court
who, through fear or because they do not agree with the executive power's policy,
are romoved by the Government Junta, are more or less forced to resign.

Unfortunately I can say that those in office at the moment, all the judzes, seek

to please the Revolutionary Government Junta in their decisions. ‘thus, the sheriffs
appointed to deal with cases of habeas corpnus have what might be called a bent
towards favouring the Governiment and not complicating matters for the military, not
complicating the situation for the chiefs of the military garrisons whom they must
serve with a writ demanding that a person illegally detaincd should be brousght
forward,
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ANNEX ¥

Ruports of tne Spucial Commission to invcstizatwe Po]itical Prisoners
and Disapocarances (Bl Salvador

First ronort of the Commission (23 November 1-795

P

U2 respecetfully inform you that. in accordance witn Decree Fo. © cstavlisning
the Snccial COHJLSSIOH to Jnvth“cab\ Political Prisoncrs and Uisapdearances. w:
ars carryving out an oxhaustive dinvestigation and have in our nossassion specific
Information which «will boe wmade available to vou in due course. On the basis of
the infornation sathered, wo have concluded that a numnber of officials of
nrovious rézimes have bean guiltv of arsusas of power, to thi voint of disrczarding
the most fundawnental rights cstablishod in our Constitution, such as the right to
1ife and civil liborty.

Using the
disappa
far:

above aentioned information. we have compiled the following 1list of
ances of which we havie succ.oded in collecting sufficicent cvidencoe thus

ARRESTED BY THS MATTONAL CGUARD

HAME Da1E OF ARSBEST

: darciso dc¢ Jasus fodrisuesz 13 Sor LTS
2. sndrés Rivora 19 Soptomnee 1879

Patrocinio addn Rivora 19 Scoteaber 19792
Carlos Antonio mauriz Martinoez 14 Juiv 1416
Dani~l Ambrosio Lonzdloz 3 July 197S
Juana Ramos 50 July LY7H

José Victoriano irevalo Roa.oro 30 Octob .y 19748

. Doaninzo Chdvez Martin.s 4 Qctobor 1970
. Joreu Yitclio HMartinoz 197
Pedro Diaz Barahona T Scptember i
. il *Milagros nawiresz 25 Moveaber 1975

ExS ]
P

¥

Gl O

SARESTED BY THbe NATIOMAL AdD ... GUALRD

-

caan Flores Zanas
2 Yictor dManu.l Rivera Valoncia

()

Sootemaer 1979
Seotuaner 157

[
—

ATRESTED BY THE WHATVOWAL POLICE

i. Bugonio Guardado 15 Auzust L9V
2, Julio César Fabhisn Vilialchos 1la March 1977

3 Raul wrncesto Sona Casranza 14 Getover 1979
ARRESTED BY THE RURAL POLICH
1. Cocilio Ramirez Dubon 5 Januarv 1770

3 duly ST

o

Joad Adalid
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While the persons roferred to above are not thce onlv cascs of disappearance
k . 5
they are the onlyv ones whose arrest and disappcearance have so far becn substantiatoed.

We have proof of the arrest of the pursons amcntioned above, as well as of the
fact that, a few months ago, they were still being held by thz security forces.
We have also been informed that no criminal charges have heen birought against any of
ther 1in  the national courts. fccording to reports by the chiefs of the various
sceurity forces, the persons in question are not currently being detained. However,
it is not ‘inown whether they have been relcased. A1l of this provides sufficient
grounds to make reasonable assumptions, in accordance with article 438 of the
Code of Criminal Procedur:, as to their deaths and those responsiblce. Furthermore,
their were dotention for an extended period, without any proceedings being
instituted against them, constitutes a punishable offuncz, under articles 218, 219
and 420 of thc Penal Code.

In order to punish those responsible for shameful chapters of our history, as

an example to futurce generations, and to give cuc satisfaction to the relatives

of persons affected by such acts, and also to comply with the just public demand

that Jjustice should bc donz, we wish to make the following recommendations:
(1) 1In the light of the information received, the military commanders of tha
Governnonts of Colonel Arturo riolina and General Carlos Humberto Romero should
bc prosccuted immediately, in accordance with the legislation in effect
at the tiime when the acts congtituting the offences wore committed. Procecdings
should be instituted in particular against the following: both former Presidents,
in their capacities as Commanders--in=Chief of the Salvadorian armed forces:
their respective Ministers of Defence and the various commanders of the
National Guard, the Rural Police and the National Police. who held those offlc.s
during the periods of Government referrad to abmove. Since this Comaission is
a puraly investigatoryv bodv, we belicve that the naturc of the offences involved
should be determined by the courts decaling with cach casc and by the Honorable
Junta when ruling, in the resnective preliminary hearings, whether there ave
srounds for instituting proceedings. The evidence which we have collected on
the cases roferrced to above is available for usc by thoe Honorable Junta should
it decide that, given the nature of the offices held, preiiminary hecarings are
ireauired, or for use in the respective trials thoemsclves, if no preliminary
hearings are necessary.

(2) 7The existence of colls o even prenises for tomporary detention in the barracks
of the public security or military forces should be prohibitcd in future, since
they lend themselves to all Types of abuse, including unlawful detention and

the use of torturc. Any person arrcsted should be taken to jails operated by
the Ministry of Justice, which are public and therefore may be visited regularly
by any persons. This would entail (a) the demolition of cxisting placas of
detention in such bharracks and (b) appropriate legal reforms.

(3) DProceedings should be instituted immediately ageinst the poerson acting as
Dircetor or Chicf of the Rural Police on 16 October of this year, the date of
the arrest, in Soyapango, of Tomas Flores Garcia, a sexton, who has not been
seernn sincae and who, on the basis of thce evidence gathered. can be presumed dead.
This ewvidence is available to the cour®t in wnich ths procredings in guestion
take vlace.
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(4} 4 military committce should be sct un to work with the Special Commission
to Investigatc Political Prisoncrs ~nd Disappenrnncas, and, 238 a body

consisting of honouraovle military officers, to assist in investignting possible

casce of detention in prisons belonging to the sccurity foreuos, and in tracing
parsons belicved fto have disappenred for poilticrl roasons.

{5) In cascs of political disoppearanc., whare the person concoerncd is
oresuncd or proved dead, a socio-cconomic study should be carricd out to
determine the amount of compensation to e vaid to the family. Similarly,
cormpensntion should he paid to naturnl persons or legal entitics for wmaterial
dauving: caused by armced wilitory or para-military grougs.

‘6) the Honorable Junta should issue 2 Docroc -Law interorcting ond amplifying
thoe sting Aanisty Decroc and, if possible, listing the convicted persons

to beaefiting from it, to cnable hab
of Justice To be expedit.:d so that. in accordanc: with the Lancsty Decroe,
a Tln

noliticzl prisoners wmay regain their freedom as ouickly as possibla. The
current wording of the Dzeree docs not periit this in wos ABeS.

Wc do not wisih to conclude without registering our sharp disapproval of uembirs
of the Suprenc Courts of Justic2 who hcld office under the provious régimes reforred

in thi. roeport for gross ncegligence in discharging thoir duty to ensurc obsorvance
of the .sclitical Constitution and the law, 28 ©Lhey had undertalken to do, thircby
faiiling to protect th: fundamental rights of the people of the Republic.

Scn Salvador, 23% idovember 1579

Dr, Roburto Suarez Suay Dr. doburto Laro Velado

Dr. Luis Alonso Posada

¢13 corpus nroccedingzgs in the Sunpuvme Court

to
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B. Second report of the Commission (3 January 19380)

We respccetfully inform you of the results of the investigation conducted by tho
Special Commission to Investigatce Political Priscncrs and Disappearances, in accordance

with Decrea No. 9 estabiishing the Commission. We consider the investigation to be
concludaed.

Thus far, we have not traced any of the porsons listed as having disappceared.
flowever, we have svidence that many of thom wers arrested by verious public sescurity
forces and that some of thom were confined in cells in the barracks of these forces.
In any event, no political prisoncrs are currently bzing held in such premiscs,
according to reports of the various Dircctors-CGuneral, which we are transmitting to
the Office of the Prasident of the Honorable Junta, togcether with all the covidence

which will bc used in preparing the resnhective preliminary hearings. We found a
large number of hodics. Those idontified were of parsons who had disapoeared.
Finally, it is common knowledge that the persons listed as having disappeared have
not been released. 411l of the abovae facts lunn us to conciuds that all the wmissing

persons can be proesumed dead.

The following namcs can o¢ added to the list of percons wmissing and presumad
dead s

NATTIOWAL GUARD

NAME DATE OF ARREST
Herculano fntillon Gucrrero 3 Septumbor 1979
José Isracl Alvarado Alvarado 2% ifugust 1979

Flena del Rosario Gomez Flores
Carloas Huabcerto Mendoza Rivera
Gonzalo Scgundo Mcirino
Salvador Rubio Hernandoz

Jorge Leonidas Crespin

José David Guardado Guardado
Eduardo Castro .nana

Carlos Ivan Burgos

—
[0

July 1979
August 1979
July 197¢

July 1$79
February 1977
Sentember 1979
July 1979

Junce 1979

e}

N b

N i

l._l
(5o ROANOAN ARG URW RG]

RURL POLICE
Victor Daniel Rivas Guurra 24 4ne,il 1976
José Julio sAvala Mcjia 24 Lprid 1977
Maximiliano Jeronimo HernanGez 5 October 1970
José Isaing Hornand.w 5 Octobar 1979
Marco fntonio Calles rartinc:z 8 October 1979
Tomas Florus Garcia 1.6 October 1979

HIGHT WATCHMEN, MUNICIPAL POLICE AND LOCAL MILITARY

Andres d¢ Jdasus .guirre Proacs 26 April 1979
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5 peccmher 1979 2 boiics Solcoatitin, place xnowm os
Santa Blena, Donartaent of Sonson2ts

7 Decamber 19%% 2 bodies La Yunzanacra, District of San Luls
Tnloa, Devartaent of Lo Paz

TDENTIFILED: Jose Micolas and Francisco Lainez Cruz

10 December 1979 1 body Pu=nt.e Tihuaps, District of
La Libertad

IDENTIFIED: Leonidas Cruspin

12 Decoenpoer 1979 4 hodics fguilare

IDENTIFIED: Vicentce Reyna, Giidh wan Martinez, Teresa Caatollaonos

28 Deccmber 1679 25 bodics Joya & Cerdn, Opico, Dopartaent

of La Libcrtad

IDENTIFIED: Jose Oscar Cuardado, Antonio Isrnsl Rodriguesz Lrias,
Rene Mauricio Dianz Ponats, Jose Efigenio Mejin Arviasa,
Jos: Zinio Saravia Andrade, ioiszs Cuiljano. Gerardo Martinez,
Nelson isntonio Quijano. Lino Mciia Moran, intonio Maldonado,
Tgnncia Orellana Guardado d. Orteg=

W2 also visited the headouarters of thoe National Police, the National Guard
and the Rural Police, as well as Cojutepeque Penitentiqryo In all of thosc
nlaces we found cells, dungeons and o nuamber of callars which may well have baon
uscd at other times as clendastine prisons or to*uurﬂ cnqmt'ek’s7 ~1lthough, when we
vigited them, they werc emnty. in our view, theze premises should be modificd
in such a woy as to make it impossible for them to be usud as prisons.

In view of the above, we make the following recommcndations:

1. We reaffirm our carlior recommendation that proceedings should be instituted
against th ilitary commandors roferred to in our first report:
2. The premisces listed below should be modified to prevent them from boelng

used as prisons:

Cells of the National Policc., sccond floor, =t the top of the seccond
flight of steps, on thc extreme ieft, south side of the barracks bduilding;
Cells at the National Guard barrvacks, sccond floor of the barracks
building, southsidc;

£t the premises of the Rural Police; f£ill in ceilar used as prison and
demolish cistern which may have been uscd 2s a place of coniinement;
3. fs soon ~g the respective. judicial proceedings have been instituted,; the
nccessary steps should be taken to saecure the extradition of thos.: of the accusad
who are out of the country.
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sxcerobs from the statement made teo the Vorking Groum
by the Permanent Depresentative of 1 salvacor to the

[17 Scptember 1901]
(090)

As you knov,; our situation involves more then simply a problem of missing
persons. That problem is set in a much broader social, econovmic and political
context which 1s affected not only by internal factors but also by international
elements. You are aware of the importance attached to the case of Z1 Salvadoer
and the international interest in our country which, it is claimed, is a hotbed of
international tension, whereas the situation has been basically an internal matter,
I repeat, it is not only a problem of missing persons: thousands of peonle have
‘died in the wave of violence in my country and it is our own flesh and blood that
is suffering from this very distressing situatiocn. The Government of Bl Salvador
is committed tec a search for peace and to implementing a programme of social reforms
to improve the situation in the country. T should say that we come with an open
mind to offer you our co-operation, as we look to you for co-operation and
understanding of the real causes of the current phenomenon.

Before going on, I would like to inform you that my Government has taken a
very clear legal position with regard to a series of resolutions adopted within the
United Nations and that our agreeing tc attend this hearing does not imply
recogriition or acceptance of the content of those resolutions,

Despite that reservation which we hold, we arc offering our co-operation, and
have been giving it in othex very important arcas, including -~ and under the same
understanding ~ to the Special Representative, lr. Pastor Ridruejo, who received
information from us and even visited the country recently. On that understanding
then, as I said, although e do not accept the legal basis of the mandate as far as
El Salvador is concerned, we are co-operating so that our case can be better
understood., We hold this rescrvation because of the adeption of resolutions with
a political slant which are biased and lacking in obJectivity; they are often
adopted without the necessary information being available and without there having
been any prior investigation, so that they become wnolitical weapons within this
global process which, as I said before, involves international elements that arc
trying to influence the situvation in our country.

A recent resolution adonted here in Geneva by the Sub-Commission on Prevention
of Discrimination and Protection of ilinorities, for example, is extremely regrettable,
because it goes so far as to assess whether or not the climate is propitious for
holding elections and it almost tokes the position that it is not possible to hold
elections in my country, thus obstruciins political pregress towards peace. This
makes us indignant. In the first place the Govermment srught to deal with this
gituation within the framework of regional bodics, beccause it considered that they
were best able to understand it. The OA5 Inter-Amcrican Commission on Human Righus
was invited, came to &l Salvador and carried out an on-the-spot study which resulted
in a report. T would like to inform you that our invitation to OA3 and our work
in this field continues to have priority, in that, legally, as wve understand it,
if 4two international Jurisdictions are involved, the regional one can ftake precedence.
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We have received all your wzeports, notes and telesiams hove in Geneva, and
forwarded them to o1 Salvador, vhere there is an internal proccdurce for dezlins
with then.

What has produced the violence in L1 Salvador?  Our social sizucture vas too
rigid, and after 1950 the countyry was »uled by military Governments in virbuol
alliance with a smell conscrvative grouwp heldine econcmic npowen. This blocked
the social change needed in a country with o very high population density, At
bottom,; perhaps, ouxr vonulation problen is the main social problam from which the
over-all situation we are now facing has stemmed. That, ftogether vwith hard-line
Governments which often overrode the ponulor will vhich sought to express iiself
through electoral means, lod to the appearance in the 19708 of gucrrilla movemonts
wvhich, given this ecxisting injustice, had growmds for ommosing avthoritarian
rérimes and for trying to find solutions to the country's problem by other mecans,
as the path of elections was denied them,  dver since, we have had very serious
activity on the part of those groups and they have not accepted the political
possibilities available sincc 15 October 1979, when a nolitically open Government
took power and extcnded an invitation to cven the most radical elements, some of
which participated in tThe government framevork of the Junta.

=
=

In October 1079 President Romcro vas ousted and the Revolubionary Goveinment
Junta took power., Various changes have cccurred since then, Among its first
measures the Z1 Salvador Government (the same government as the present one, with
the changes in composition which I mentioned) displayed particular concern for the
guestion of human rights: 1t ratified the Unived Nations covenants on humen rights;
it set up the Committec of Inquiry into political prisoners and missino persons, to
which you referred in your previous reporbt: and it stirove to find and form a
pluralist Govermment. Unfortunately, from the outset the more radical groups
turned their backs upon these political ovportunities and maintained and even
stepped up their violence, They carried out large—scale activities aginst the
capitalist groups in =l Sclvador, o became the target of their violence, which
basically took the form of kidnappings. This was probably their main source of
funds. They are said to have reccived as much as 100 million dellars in Tanson
money, which gave them a large copacity for action and the ability to set up a
complete national infrastructure gearcd to guerrills warfarc.

The response to this gucirilla action hag been the proliferation of extreme
right-wing groups whose violence, perpetrated under various names - Union Guerrera
Blanca, Escuadrdn de la luerte -- has been most serious. They have becn major

?
opponents of the Junta's present political course, President Duarte has referred
to the members of thesc ultra-right-wing groups as his strongest opponents; with
their economic power, they have more than once attempted to seize power by
infiltrating the army, and have carried out many attacks againet officials of the
Salvadorian Government and even members of the Junta.

The crisis of violence is very serious. From the Christian Democrat Party
alone, to give a figure which I happened to read today, 65 mayors vho werc members
of the Party have been assassinated. A climate of terror has been created. I
have here a message from President Duarte in which he analyses right-sring violence
and severely criticizes, repudiates and condemns it.

In the face of this problem, which has two sides, socio-economic and political,
the Govermment has tried in the first place to carry out a process of social reform,

as has been reported.

It involves a far-rcaching land weform vhich at & stroke put
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an end to latifundismo in L1 Salvador, This land was handed over to small
farmers, wno formed co-operatives and are nov carzying forward national production.
The banks werce nationalized, foreign trade was nationalized, and a pumber of
measures were btaken in the interest of profouvnd social justice, which have
legitimized the process from fthe historical standpoint inasmuch az intensive
efforts are being made to achieve gocial justice. The other »nath has been
political, On many occasions attempts have been made to establish a dialogue,

and now a political solution has been put forwvard in the form of elections for
March next year, All political organizatbions have been invited to tale part in
the elecctoral process. Ve believe that if they show geodwill apd accent the

chellenge of elections, ve may find the rood o meace in 1 Balvaden, That is
why e are so grieved, as I said, by the resolution adopted here which scelts to
raise objections to a vrocess vhlch 1s  cnincntly demccratic, Lvery effort vill
be made to carry it throusgh, even in thn face of violence, in an atbtempt to
overcome that violence, Ve cannot walt to create optimum conditions; wve must

try to act at once,

To return to the analysis of the violence, theoe structural reforms also led
to an increase in the activity of the right ving, vhich stepned up its suppor
for those groups or strengthencd them in an attempt to recover its former
privileges, and those groups have continued to operate., There is no question of
any complicity between the Government and these groups, as is being alleged.
They are merely proups constantly secliing to mount a conspiracy, as L sald earlier,
We have some cases to prove this. At one point, a lawiful search wos made of the
homes of persons suspected of being linlzed vith these groups, and in some of then
large guantities of weapons viere found, In cases where evidence has eiilsted,
the Jjudiciary has acted.

Apainst this backdron, and so as not to tire you with general introductory
&) Eag )
remarks, I should now like to take up the specific problem of disappearances as

a whole, There is an international body working on the snot in 51 Salvador in
thig field, nemely, the International Committec of the lled Cross. I have here
details concerning the relationship botireen 51 Salvador and ICRC, ICRC has set
up a large office there, has increased its budget and is working with full
Government co-~operation. Thig is »eflccted in the reports of the Internmational
Committee of the Red Crosg itseli, which I would urge you to SUuay TCRC is
corrying out humanitarian scvivities. In the field of training it is cll

o}
]

G
for proper treatment of prisoncrs and wounded wersons as part of a very expensive
campaign; 1t is carvying out a campaiﬁn of education and training for the
security bodies and qold*crsa ICLC staff o to the diffewent borrocls giving
lectures on humanitarian action and proper benaviour in such cases, The gates
o5f all the prisons are open to them and they cen talk with any detaince, without
witnesses, They suvnmit reports; I don't lmow how feasible it is for you to
receive them, but we oursclves would have no objoctlon whatsoever te your hoving

: -~

the benciit of such reports.

0

Through this presence, which the CGovernment has authorized in the country,

we believe that internaticonsl co-operative action is really wnder way bto helo us
in our crisis,

Vith regard to the reference ".'iu Ners it is
that they have managed to © ] rsons por
which shows the scale of tholv aCblT1176$9 not all tihose whe

disanpeared gre dead, but rather simply

Eadaal®}
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You should view the nroblem of disappearances in the context of a comtiy to
which, according to the revorts of the O0ffice of the United Hations Hish Commissioner
for Refugees, vhich is also giving us masnificent co-operation, more than
200,000 pexrsons have moved since the beginning of this year, Ve have no record
of these 200,000 persons and we wonder how many of them are listed here as being
missing. There is also the problem of internal refugees in L1 Salvador, There
are refugee camps holding perhaps more than 100,000 people, in all, and they too
are not proverly registered, at least not in recowrds at our disposal. I have no
doubt that there we could find some of thesc cases, if an extremely complicated
process of inquiry were undertaken. In addition, there is the problem of those
dying every cday in L1 Salvador. Jvezy day our nevwspapers carry information on
persons who have been found dead in the street as a result of passing throush a
zone vhere fighting is faking place, or murdezed. These dead peonle usvally
carry no identification, They are kent for two or three days, while peonle come
locking for missing nersons, anc most of the bodies are buried swrithout being
identified. Hundreds of unidentified mnersons have been buried. Thig is a
problem of a poor, small country passing through an econcmic crisis, with a
judicial and investigatory infrastructure set uwy for normal times. The macistrates
have problems to carry out the investigations required for identification. In
addition, wnfortunately, e have the »nroblem of terror, which affects the men in
the street vho may have seen something but will not come forward to testify. So
then ve run into a blanlz, because wec reczive no co-operabtion in that way and also
because the enormous number of cases makes action very difficult. That is vhy I
said that I have to txy to euxplain something that is not a normal situation for a
State, because we are in a situation of violence, and at the momcnt the Government
is not in a position to nut an end to the terrorism because of its vast scale.

It is not a question of a power vacuum, The Government machinery, offices, schools,
and businesses are all functioning and the peovle of Ll Salvedor are facing vn to
their troubles very bravely, and pgoing to work and rcjecting strile calls; and
although very frequently buses are burnt or there is no clectricity, becouse
electric power stations are blovm up. HMevertheless tuo days later the pylons are up
gain and pecple go to wvozk, Such is our confidence and our faith in the future,
in our own great traditional capacity for work and our own effort. Ve want neace,
we are striving for it; and the peonle vant peace and ave sick of the violence.
Side by side with the violence there has teen a real campaign for peace; the
nevspapers, the Catholic Church end all sorts of institutions are calling constantly,
every day, for peace and understanding; the Pregident speaks of the love e should
bear one ancther; +to use his words, "We are not sccking to foster hate, but are
searching for understanding".  As he swore, in Santa liarta, before nine Presidents
o Latin America, that he would strive for peace and democracy in El Balvador, and

o

A
I am convinced of his goodwill, That is vhat we are working for,

The provlem of disappearances also arises from the particination of many
people who have Jjoined the guerrilla movements. These neonle simply Join without
the knowledre of their families and set to work under false names, sc that even
they themselveg do not know each other's real nemes, as is normal in that type of
underground organization. They have made the mistake of starting to attack the
civilian population and prootisirg indiscriminate terrorism, which is now affecting
their cause, since thc peonle they harm with thelr acts of sabotage, burning
markets, supermarkets, schons,; etc., are the civilians, vho have nov turned against

nenm. They believe that it is necessary to crcate an economic crisis so as ©to make
it eagier for them to talze power, Hany of them have accepted the offer of amnesty
made this ycar. We do not belicve that the road to their norticipation in the
elections 1s closed. Therce are many members of those groups whom we bolieve to be
moderates or tending towvards moderation, who may nerhaps seek to follow a pat
tovards peece in 1 Salvador.
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ARITE XT1

Excerpis from the statement made te the Vorking Gioun by the renresentative
of the Committee for Justice and Pence (Guatemala)

I would first like to thanlk the Working Groun for alloving and inviting a
person who represents the interests and sufferings of the peovnle to give evidence
which may help, support and exnlain its work,

T am here to represent the Comité Pro Justicia y Paz, which is a Christian
organization, so wvhat I am going to say is sald on the basis of my Christian beliefls
and in my capacity as a Guatemalan citizen and a humon bein-.

Cn behalf oi the Comité Pro Justicia y Paz, I have provided a list of
275 persons whe disappeared between 1 Jaonuary and 20 July. It is not an exhaustive
list because control over the communications medis and the lav courts and eontrols
by the 12 different kinds of pclice and the voluntary fire brigade have increased
encrmously in the past year and it is very difficult for us — and it takes us a
long time - to get news and information on circumstences and other immortant cata
to prove how people are made to disappear by the Government of Guatemala, the
Guatemalan army and the so-called "security™ forces.

I would like to draw the attention of the Grouwp to certain consfant features
in the list I have nrovided. One of them, one of the indications of Government
participation, is that, vhenever the witnesses to a disanpcarance give some clue
and dare to speal: out, thoy alvays spealk about heavily armed men who travel In
vehicles with number plates which go from 75,000 up oxr foreign number plates ox
without number plates or with the number plates dirtied so that vitnesses cannot
identify them,

Ag you can see from the list, the "authors" are always heavily armed men,

The second constant feature is that, althoush the police, whether tralfic ov
¢ (& & b
military police, may be »resent, they never try to prevent an abduction or a
disanpearance and never attempt to followv the authors of the disappearance. This
e iy FURGH by
is true not only in cases of disappearances, but also in cases of murder.

The third constant feature which I have noted again in the list for this year
is that these armed groupes alvays drive arvound in complete freedom and even ain
their weapons at the civilian nonulation. This is obviously nothing nev. In
the mest central avenues of the capital or the main streets of ftowns and villages,
such vehicles constantly drive in and out end move with total impunity, no one
detaing them, no onc daves to ack them if they have a licence to carry weapons,
so that the civilian populotion, nassers-by, men and wonen vwalliing in the strecte
are conctantly threatened by those armed grouwns, which travel in well--known

vehicles, T ywould like to cite some specific exemples.
The first is that of Iather luis Bduanrdo Pelliezer aina, vho vas avductcd
on Tuesday, 9 June of this yeor, e was coming out of the zrectory of La llerced
Chuirch., The vchicle ht was driving was intercepted by a car, 1 mean o vehicle
and a motor cycle. According vo eye vitnessss, ne wvas forced to stop and was
severely beaten by six armed men vhe nut hin in their car and took him avay
apparently unconscious, This all happened, with teotal impunity, right in the
centre of the city some 300 metres fror the Na o

ional Falace, Father Pellicmexr's
car was left abandoncd with the cngine rrnning and the doors open. It wras lotex
teken avay by the nolice to the police paxrii Lot

name at 7 a.m., the following day,

rooistored uwnder 1its ovmer's
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Bye witnesses also seid that two cars apparently belonging to the molice went
to a house in which Father Pelliczer sometimes spent the night for sccurity
reagsons. According to these witnesses, the occupmants of the cars entered the
house, murdering one young man vhogse body was left there and taking another young
man away with them.

Another specific case is that of Alaide Fope, the poetess and art cvitic,
whose vehicle was also intercepted right in the centre of the capitel: she was
savagely beaten by Govermment agents and taken awey and has not been seen again
since,

I would like to add something which I did not say last year concerning thesoe
Government men, armed Government teams vhich abduct civilians whom they consider
to be dangerous because of what they say, On 25 July 1979, I was also a victin
of seven armed men driving a Government Toyota Jeewn. They positioned themselves
on either side of the car and told me to go with them to the police. I shouted
and told them: "I shall never go with you: you can get on with torturing me and
killing me right here in the street'" and there was an argument which lasted some
15 minutes; 1t was 6 n.m. and peonle were coming out of their officec. he
argument continued, They wanted me to go with them and I was shouting so loudly
that people gathexred round. They took my camera away from me.,  Another vehicle
full of very well-dressed men wearing ties apwnroached and asked me: "lHadam, are
you a Jjournalist?" and, just as I was about to take out my identity card as a
correspondent for a women's magazine here in Svitzerland, someone sitting in the
back of the vehicle opened the door and I sav a machine gun and I bacled away
against the wall, So you have evidence not only from the priests who wrote the
report on the abduction of Father Pelliezer, the evidence of friends and fellow
Christians, but also my own evidence, This is why I venture to say that the
armed groups referred to in the last column of the list of missing persons are
teams in charge of repression used by the current Government of Guatemala,

Another constant feature in these cases of missing persons is that the courts
of justice no longer function as courts of Justice and no longer serve the
civilian population. VWhy?  DBecauvse they are congstantly threatened. T'on
example, vhen Mr. Jorge's (?) case was up before the courts, three Judges reifused
to take the case and resigned their posts becauvse of death threats. And in the
past year, several members of the courts, not only judges, and lawyers, but also
officials, who only handle case recowrds, have bcen murdered or have disappeared.
So we no longer have the remedy of habeas_corpus and there is absolutely no
authority to which the reclatives and friends of missing persons can apply in ovder

(S T

to rescue even so much as the body of the person abducted,

Another constant feature is that many of the »eople we reported missing this
year are no longer missing; that is why there are only 275. There are far fewer
this year than last year because many of the missing persons, such as the Journalist
Alirio Fulvio Mejias or the LOO peasants who were abducted in an army lorry last
year, are no longer missing. Theirs arc no longer cases of enforced or involuntary
disappearance; out, rather, cases of murder ci massacres, That is why there
have not been as many cases of disappearances this year.

A1l this shows thav the disgppearances and abductions, the anxiety and
suffering caused to families and relatives have a very obvious ourposes in the
case of missing Journalists, such as Alaide Fope and lrma Flaker, and in the
latest cases of women who have been reported missing, it is to silence the
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communications media, In the case of missing lawyers, it is to prevent lawyers
from taking responsibility for the court cases of trade unions or vorkers fighting
for justice, better salaries or collective agrecments, Cases of disappearances
must be seen in the context of the general situation in the country because they
are a part of the terrifying over-all pattern that has been nlanned and is
cynically being sustained by the Government itself,

I would like, gentlemen, to rcad out evidence sent to us from the interior of
the country by a menmber of a local Christicn community who tells the terrible story
of how the army causes the disannearance of persons in rural areas. he letter
we have receilved is badly written in the idiom of the rural areas, I hawve made

8

T
a copy of some of this evicdence and wrould lilte to read paxt of it to you.

o]

2 July 1981,

The army abducted José [,..] from his house at S a.m. Spies from the same
district dressed in green and others vho vere wearing mesks, as well as some who
were not, arrived at his house, Hig wife is a lealer of Accidn Cetdlioca in town.
José was 35 years old, had three children and belonged to a workers' organization,
His wife is still living there with her childwen. The peoplc heln and encouragoe
her, but none of us has much to eat: we do not have enouch to help them. VWhen
they cantured José, they took him to his house and tied him up; they stcle soft
drinks, money and a silver necklace from him, His daughter was in the house
preparing the utensils ve make the batter for maize tortillas. The abductors
asked her: Mhat are you doing that for? Is it for the guerillas?  Anyone who
is making tamales or food for those people should watch out becausc one of these
days we'll be back'. The child, i.e., the livtle girl, said: "hat business is

it

it of yours vhat I'm cooking for my Ifamily®

José's wife asked the army there and then in front of her daughter end her
sons to kill hex husband, Therr did not do so and they took him awey.

This is a tyvical case of a disappearance in a rural area. Obviously, this
method of abducting pcople through or by the army is not new; it began in 1966,
when 28 leaders of a labour orgenizetion wrere abducted by police and soldiers,
taken to the llatamorcs barracks in the eastorn nart of the canital city, tortured,
put in a plane and thrown into the Pacific Ocean, vhere there aire schools of
sharks., AN

This is what has caused the suffering of tho Guatemalan people, what has led
to its opposition and why it has esteblished the Democratic Antirenression IFront,
The just struggle of the Guatemalan neople is the resgult of this lind of action,
i.e. enforced disavpeorances caused by armed mon from the army, whether in
civilian c¢lothes o military wniform,

£1 Tdscdn is now n concentravion camp; the commumications media in Guatemala
report that the army in Ll Liscdn is serving 'nd helping the pecple and describe the
co-operative project as an army project, bulb the fact is that the &1 Tiszcdn nroject
vas started by the Church, by father Guillermo Woods (?), who had an accident; he

o
also disappeorcd and the nccessary inguiries into his disappearonce vere never
ma/d"o (non)
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AT XTI
Comments by the Government of Guatemala on the nroceedinrss of the

United Hations Commission on Human Rights at its thirty-fifth,
Chirty—sixth and thirty-seventh sessions

Guatemala has closely followed the wvork of the Commission on Human Rights
and the Sub-Commission on Prevention of Discrimination and Protection of llnoritics
and of their working groups, vhich shows the interest that Guatemala has talken in
their activities,

During the thirty-fifth session of the Commission on Human Rights, the
Guatemalan delegation obscrved thalt wvhen the Commission was congicdering item 12
of 1ts agenda a draft telegram to the Government of Guatemala apneared as if by
magic,

This draft was originally submitted by Cuba (document B/CN,4,1.,1456), vhich
sought to make political capital by exnloiting the trapgic death of a distinguished
Guatemalan official, and was adopted by the Commission (decision 12 (ZXXV)).

A number of members of the Commission presented cogent arguments to demonstrate
that the sending of the telegram was a blatant political manceuvre.

At its thirty-sixth session, the Commission on Human Rights once again had
before it an informal draft resolution produced by Cuba (sec ammex I) wvhich
clearly displays the Cuban delegation's political designs, neglecting the

wclusively humanitarian reasons which moved the members of the Commission to
decide by consensus to send the above~mentioned telegram, and drawing in other
delegations to co-sponsor thc dralt. The latter acreed on condition that the
text should be amended at least to include the name of the distinguished official
concerned.,

This shows once again how Cuba is seeking to make political capital out of
the tragic death of Alberto Fuentes lMohr,

Bypassing all the proccdures provided for in Lconomic and Social Council
resolution 150% (XIVIII), the Commission decided to adopt resolution 32 (XXXVI),
entitled "The situation of human rights and fundamental freedoms in Guatemala':
in that uwnfair and discriminatory text, it decided to keep the "situation of
human rights and fundamental freedoms in Guatcmala'" under review at its
thirty-seventh session, without allowing the observer delegation for Guatemala
a chance to exercise the right to spealt in the country's defence and make Imown
its views in closed session, in conformity with the Commission's ovn rules of
procedure and resolutions,

At the thirty-seventh session, an attempt was made to amend the procedurc
a posteriori by inviting the Government of Guatemala to discuss the situation of
human rights in Guatemala in closed session, in accordance with notes G/SO 212/21
and G/S0 215/14, dated 6 February 1981, of the Division of Human Rights,

Despite these substantive and procedural defects, the Government of Guatemala,
displaying its willingness to co-operate with the Commission, vhose essential
function is to assist governments, appeared before the Commission at the closed
meetings held on 3 and 4 March 1931, It presented a comprehensive review of the
situation and explained the country's institutions and legal system, as well as the
nature and origin of the human rights violations.
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By the above-mentioned invitation, the Government of Guatomola was called
upon to appoint a representative to address the Commigsion and answer any gquestions
put by members of the Commission vithin the frameworl of Leconomic and Social Council
resolution 1503 (XLVIII), unich lays dowm a procedure for the private and
confidential consideration of situaticns,

Ve appcared before the Commission in good faith and with rood will, to extend
our co—-operation, hear questions and give sincere and truthful exnlanations ox
replies in order to enable the Commission to discharge the important responsibilities
for which it was set ww, namely to assist the States Members of the United Mations,

In the middle of the closed meciings the terms of our invitation were altered
and the sovereign »ight of a State liember of the United Wations was curtalled by
restricting our freedom of expression, as the view was upheld that consideration
of the case of Guatemala should continue at nublic meetvings, a move largely
instigated by Cuba.

What, then, was the purpose of that invitation?

To apply the most severe penalty vhich the Commission on Human Righits can
imposc on a sovercign State

oy N
O’
, by subjecting it to a public debate?
To allov advantagcs to the accusers while placing constraints on the accused?

To inflict a public humiliation upon that lember State, producing a weaciion
of opposition, resentment and a profound sense of injustice at such treatment?

Are these wveally the functions of the Commission?
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Communicasin oL 4 Deceuber 931 from the Toreign
“1ﬂl€u0r |

I refer to your note of 17 Ioveuwber 1001, vhich was trensmitied to we by telex
by our Mission in Ceuncve rnC in which, on beholf of the Working Groun on Dnforced

or Involuntary Disappcorrnces, you vequestied uy Governiment to trensmitv, Tor
consideration at the ncxt session of the Vorking Group, any informetion which it
deemled relevant to the wcHorts of clleged enforcad or involuntary disannearances
gsubmitted to my Governuent on which the Groun states that it has as yet received
no information.

In this connection, I wwu7d draw your ettention, sand that of the Working CGroun,

to our note No.N.336 of 5 Soniewber 1931, in which we presented once again, candidly
and clearly, our views on this cuestion.

While it is true thet iy Covernuent has been unable to provide deteiled repnlies
on each of the cases subiiticd to the Croun, the explanations given to the Croun
itgelf at the end of 19300, end subscquently to the plenary of the Commisgion on
Huinan Rights at its thirty-ceventih session, uade it quite clear that there was no
guarentee that the suthoritvics would achieve any result in their 1nves igations, in
view of the situation nrevoiling in Nicarague at the time when most of the clleged
disappearances took nlece. The individuels concerned can in fact be regerded as
war victims,

Most of the allegotvions therefore concernccecurrences for which it has been
established that ay CGovemmiient cen occept no resnonsibility. If fthese ere excluded
there remain only a few cescs, some of which have already been the subject of deta 11e
replies. In the remeining ccses, of which there are only two, investipations heve
as yet yielded no resulis. Hoverthelcss, we shall continue our inquiries. The
lack of results is due to the fecet that only limited information is aveilable end to
the confusion which still cxigsts becruse of the dunlication of names of detainces
and the presence in the northern border srece of geversl thousand armed former netional
guardsmen and persons whe collaborated with the former régime whose identities, with
a few exceptions, are unlmown and which they theuselves conceal.

I also consider it neccssery o point out to the CGroup that the subject of its
deliberations is the disconcarcnce of nersons as e systematic mesns of eliminating
political opponents, with the consequent suffcring end anguish on the part of the
relatives of the victims, Frow the nuwiber of collegations made ageingt Niceragua,
the circumstances in which the ~llered disapncarences took place and vhe incongistency
of the arguments advencec, it uny we concluded that no nhenomenon of disapnearcnces
exists in wy country. At tugt, there uiey be a few isolated cases, which, in fect,

do not necessarily repicsent ccival Glsenpecrances.

For the ebove recsons, iy Governilent requested, at the thirty-seventh session
of the Commission, th 4 the '"casge' of Wicaragua should no longer be considercd by the
Working Group or featurc in the future renoris of the Group to the Commission,
This would prevent a country in waich huwien rights esre respected and prowoted, desnite
a heritage of hatred end crine, frouw being grouned with others in which torture end
disappearances constitute the daily bread oi the nolitical opposition.
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It is also worth novines that the Tact that the same questions ars
various forums and ingvoncta creeves serious difficulties for my countiy. 1t vns
precisely with a view %o rvolcing dupnlications thet we attached part of the revnort

of the Inter-imericen Couniiggion on Huaen Richts to the above-uentioned note. Ve
balieve that the Vorling Crouwn, in consldering our situstion, cannot scveirloolr the

K &} 9

conclusion reached by the TiCIRY that, as for es Niceragua was concainzd, the cucsiion
of enforced or involuniory dicenvesrances did nov arise. It ie also vorblfnila
recalling that the Leviii- sn Conpregs of lelatives of Missing Pewrsons, held av
San Jose, Costa Rica, in Jonuverwy this yeer, ond tThe Paris symvosiuwm, held in the ceouc
month, et which your own Di- n of on Rights wes represented, exonercied i
Government from 211 reswoasibility in this resnect,

Despite thesge clilepotiong, wy Covernment wishes to express its fima resolve o
co-operate with the GTCU?y ghovld the occasion erise again in the future.



L/CN.4/1492
Annex X
page 1

ANNEX XV

Letter dated 23 H@rob_}jﬁl».lom the Deputy Permanent Revmresentative of

the Philinnine

to the United Nations Office at Geneve

This has further refercnce to the Mission's Note No.6l- B/81 dated 9 March 1231
giving informetion on certain individuesls alleged to have diseppeared in the
Philippines.,

In this connection, I wish to inform the Vorking Group that while mertial law
in the Philippines was malc to overate within a democratic framework, one prominent
aspect of ite implementetion which somehow created an atimosphere of apprehension euong
various segments of the gocicty arose frowm the arrest of persons who have coumitbted
violations of General Orders, Presidential Decrees and Letters of Instruction issued
pursuant to Martisl Law.

The emergence of the military detention system in the Philippines arose from the
highly pressing necessity of isolating known leaders of the subversive movement in the
country as well as the rebellion in Southerm Philippines. For strategic reasons, the
system was also deemed nccessary to handle the detention of criminal syndicate leaders
who had become too powerful to be handled by local civilian authority.

Agide from 1ts purely sirateglc objectives, however, the military detention system
was also necessary for the wehabilitation of subversive and criminal elewents as well
as to ensure humane anc decent utreatment of detainees under Philipnine laws, the
guiding vrinciples of the Uunited Hations Chaorter on Human Rights, end the guidelines of
the Geneva Convention.

The -~ i=-1L supervision of the edministration of detainees was characterized by
the strict enforcement of ~ud adherence to prescribed procedures and policies,
particularly:

a. BExpeditious rewortin

b. Continuing accurcie eccounting of all detainees

“e

C. Maintenance of » counrchensive ligting of a1l types of
detainees;

d. Proper and huilane ireatient of dstaineeg frow the tiie
of arrest;

e, Seasonable renorting on unusual hapoenings in detention
cantroe

7

f. Continuing evrluetion of wmeritorious ceses having no
pronounced notionsl sccurity immlications for purposes
of recommending toumorery release of detainees comnected
therewith; end

g. Minimizing pre-cherse detention period for common crime
offenders.
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After the liftingr of uicx Lew, all detainees were ordered trensferred to the
National Penitentiery, cxceni e few who ere fecing charges for violetions of ILows
against national security sond »Hublic order

By constitutionel meadete, o deteoinee enjoys the following rightis:

1. The right agaiust coupulgory testimonial self-incriminglion;

2. The right, vhon under iavostigetion for the comaission of
an offences

I To remecin silenvg
b. To be zzeictzd by counsel; end
Ce To be inforued of guch richts.

3. The right opgedine’ the usse of IOP(L Violence, threat
intimidation or any ovther aowme which vitietes his free wills

4. The righv cpeingt the aC sglon 1n evidence of any confesgsion
obtained in violation of the olng.

A Jjoint Circulri igsued by the Sccretory of Nationel Defense and Secreteory of
Jugtice on 11 July, 1974, directs all officers, civilians and militery versounel oo
strictly adhere to the zaforccited congtitutionel provigsion and provides the wsnner Ly

ot
~ ]

which the deteinesz is cf 2ctively inforuwed of such rights.

As additional scicgucrds of the rights of detainees under iavestigetion, the
Secretary of Nationzl Deivnge in Lemorendum deted 12 December, 1975, issued the
following instructiong:

1. All interrozstions to be conducted shall be superviged by a commigsioned Ofll
with a rank not lower tThen cLObcla or by a wilitary lawyer not lower than the
first lieutenant or by a suncrvising investigation agent of the Criminsl Investipgoiion
Service of the Fhilinwnine Constabulerys

2. Complete minutes of the interrogotion shall be accomplished and naintazined
containing perticulars os to wlace of interrogation; the identities end narticulexs
of those bheing inverrosaied end the interrogators, and identity of all persons
present during the intericrasions

3, & certification sghell b2 gipgued under oath by interrogators end suner v131n5
officer that the persourn interreogoted were informed during the interrogation about
their congtitutional =ad ovther rights and that there was absolutely no duress,
maltreatment, torturc, injury ox eny other form of harsssment comwitied on vhe pergons
bheing interrogated.

Policy instructions wers igssued end inwmlenented to easure the hunane aad
decent treatwent of cevaincoge, Every meuber of the Armed Forces of the Philinnineg
was directed to act end rve in eccordence with the principles of justice, honour,
end humsnity, especiel] treotizeny of detainees.

<"
~
&}

Privileges wers gionted 1o deteineeg to melic their detention as conforteble ag
nossible end opnoriuanitice ofiovrded theu for self-improvement snd rehebilivetion.
The privileges degignced to onhence their norel end physical well-beine include:

-
I
4D
-~
e

1. adequate food end coaforianle living quoriers;

2. regular medicrl ond denval checlk--uns:

o1
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3. conference with lowyere of their own choices

~
[ ]

visitation privileges to iumediate wewbers of their families;
relatives and fri GldS ond home pasgses on certain
important or urgent occasions;

5. communications with the outside, including correspondence
and telephone collg; and

6. religious servicec, recrectionel and s»ort facilities,
reading materiels such as books, magazines, newspapers
and even radio end iclevigion sets.

A rehabilitation programe forthe detainees wes carried out to nrevent mentel or
physical deterioration which is a hy-product of confinement, to break undesireble
habits, and to develon nev gkills, interegts end attitudes among the detainecs. &
full renge of vocationcl courges from ferming and animal husbandry to sutomotive
training and other specinlicced courses like shellcraft and fummiture-ucking were givon
to the detainees. Motivevion, intellectuel enrichment and cultural ectivities were
likewise undertaken.

While the Philipnine CGoverauent heg exerted the utmost effort in ensuring the
humene treatment of deteainces o nuuber of counleinants claimed that military nersonncl
abused or maltreated deteinces in the course of their investigation, lost commleints
were found to be beoselesg, bul sone indeed indicated the culpability of certain wilitery
personnel .,

nder e direction of the President, actions o i i inax ceses apreinst Arue
Under the direction he P dent, actions on disciplinery ceses ageinst 1ed
Forces officers and uwen hed been swift, both in terms of providing rewmedies to the

2 Ry O
aggrieved and in punighing those guilty.

A United States Denerunient docuwment ou the stateof human rights in the Philinpine
notes that certain violcliong have occurred, but it takes care to point out that uhk,sm
are not the result of 2xnlicit government vnolicy; that they are imputeble only to
ill-disciplined lower rrilkiing uilitery persounel; thet the incidence of hunen rights
violations has steadily decicasced; and that the government was doing ite best to
correct this problem.

Several international orpenizations have visited the Philippines to investigate
the detainee situation. Their reOO"to vary in their overview of the situation,
largely because some, 1lil'n funcsty Internationel, limited themselves to visiting
detention centres wheve the povernwent itself was investigating abuses, while others,
like the Imternational Comititee of the Red Cross, chose to iske a survey of detention
centres all over the country, In general, vedorts of the Red Cross have confirued
that incidence of malirecstiiont cre few and isolated and are ilmmedistely wmroceedod
against.

211 in all, the igcsuce coffocting huimsn rights and detainee affesirs in the
Philippines were at ti blowm out of nronortion due to the fact that such issucse als
serve as a grist for the Drenege ndd m111 of the subversive movoment, who arc bent on
taking advantage of every ovwnortunity to discredit the government and to undermine itc
gincere efforts in protocti13 (nd precerving humcn rights in the Philianincs.,

i
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The government wog awerc thet ueny of the meuwbers and followers of subversive
associations, activist srouns and front orgonizevions were not die-~hard idcologicel
believers of the subvergive woveient, but had been drawn into such orsanizetions

because of their associction with, or es a result of, their subtle indoctrinetion by
its hard-core leaders.
As misguided elemcnts in Philipwnine society, they were treated by the government

with compession and undcrciending so that they wey regain their Lclbh in the dulr
congtituted authorities ~uid vecowe co-workers in the attainment of the objecvives to
reform the country's socicl, ecconomic and political structures. Thug, as early as
11 January 1973 or about three (3) wonths ~fter the proclamation of Martial I
Pregident by Presidential Decrcecs, proclained amnesty for certain offende
less then ten (lO) amegty decrces were issued by the Pregident covering wi
all segments of subversive associatious and front organizatious.

The socio-ecconoimic cnd political institutions evolving from the Philipnpine
experience under a crisis government have graduelly changed the orientation, attitudes
and goals of the Filipino neownls,

Self~relience ag o key Hrincinle has become o national source of confidence and
ingpiration. The Philinnines todey has rigen from the aghes of disorder, snerchy,
stagnation and colonicl donendency of the magt. It looks to the future with -
greater measure of hone, =scli-cssurance nd s trength. In both its domesiic and
foreign policies, the netioa which undervent the treuma of centuriecs of coloniesl
exploitation and subservience is now assgerting itself,

iy
3

The Philippine weiconvion of hwuen rights traunscends purely volitical rights.
Huwan rights and concacvently humen freedonm enveilc a cepability to develon snd to

share in the spiritual and wrceriel weeslth of the world, This is a nexcention enchoros

on social Justice.

To the achieveuent ¢ thig ond, the Philipnine government is fully committed.
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ANNEX XVI

Bxcerpts from the statement made to the Working Group
by the hepresentatlve of Uruguay to the Commigsion on
Tuman Rights

{1 December 1981 ]

In the first place, I should like to express my appreciation of the kind welcome
just extended to me by the Chairman of the Group and to greet once more the members
of the Group who are colleagues on the Commission.

In the second place, I shall try, in a short statement, fto deal with the three
points which the Chairmantresjuet v kil, ntie Z7:iet plae, T ¢onid Tike to say thet
the answers of the Govermnment of Uruguay tc the points raised bty the Group will be
made formally in writing, and that cnly a few days agc I received the documents
referred to just now. So, notwithstanding the fact that I shall now deal extensively
with some of these questions, the Government of Uruguay will send a written note in
which it will state ite 11" of view and give the infcrmation it has been abkle to
obtain.

This brings me, Mr. Chairman, to state our view on one of those matters, namely
the comments by the association of parents. *Jhen, veluntarily and eager to co-operate,
I met this Group for the first time, we held a frank exchange of ideas, during which,
I, at least, Pbore in mind that, in view of the Group's mandate, a certain discreticn
wag needed in crder teo facilitate the inguiries whose purpose is to locate the missing
persons. In our view, it wag no¢ desgirable tc place statements by representatives of
the Govermment in the hands of other elements extraneocus to the Greoup; othexrvise, we
would become involved in a dispute and we would find ocurselves with dccuments guch as
those about which I shall speak., I shall comment con this document, although it is a
document which we should certainly reject, because it contains viewsg whick we are
unable to accept, and because it makes capital cut of what I said here and did not
think would be reported so widely {...)

eee Let us start with the comwents by AFUDE, which is the fssoclaticn of parent
or families of missing persons. Tet us take up paragraph 2. Paregraph 2 states uha,
the representative of the Uruguayan Govermment, that is to say, myself, stated that
there had been mass escapes. That ig true, When I described the sitvaticn in
Uruguay, I pointed out that during the pericd of disorder we were confronted with a
series of wmass escapes. We had to face a sgituation in which our Government was
virtually unakle tc control terrorist activities and armed violence and in which law
enforcement and prison officers were threatened. ‘e have evidence concerning families
that were threatened and magistrates whe were threatened, the crganization of escapes,
and I spoke cof many escapes. It states here that there certalgly'weie escapes, but,
needless tc say, that the escapes were unrelated to the digappearances, and it says
that my staterent was therefore racursie. T said absolutely nothing that was nct
absolutely accurate. I said fthat terrorists frequently escaped during that periocd.
Here 1t says that only two cut of the 140 texx Cthtb who 2gcaped are still wisgsing.
Oniy one would be needed to corroborate what I said. Firitheimore, we are dealing with
events which cccurred in 197u and in 1971, and the escapes are public knovledge
because they were repcorted in all the newspapers, but they were not the ounly ones;
there were many more. Uruguay was a defencelesgs country,; a peaceful country, a country
with a wodel dewmocracy, but it was rot organized tc withstand such a violent attack
against its ingtitutiens. Thus, we were confronted with the spectacle of offenders
peing arrested and escaping a few days later., Thisg recurred frequentliy. I cannct
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say how many wissing persons were among the offenders who escaped. However, they
tell us that we are in the wrong. I wish to stress that there is no contradiction,
that the coffenders who escaped, or a part of them, cannot be among the wmissing
persong since the Govermment hes no responsibility for them. Thus, such an apparent
or flagrant contradiction does not exist, In a statement we spoke of the escapes.
We did not even state the opinicn of the Govermment. ‘e were describing what the
gsituation was like when there was arred violence in ocur country. Now they want to
force ug into centradicticn and they tell us that only twe of the offenders who
escaped are wmissing. Very well, this simply confirms what we said.

Iater they speak of a series of cases. They say that there are statements in
evidence by VWashington Pérez and Enrique Rodriguez Iarreta who are reported to have
been brought from Argentina te Uruguay. I wish to stress the following: the persong
who testify to that, some of whom T know personally, were tried in Uruguay, imprisoned
in Uruguay and released in Uruguay. Consequently, they made thege gtatements after
leaving priscn. Hone has disappeared subsequently. Ve are not responsible fer the
disappearance of anyone. That is what T want to gtress. And in order to make
Uruguay's position with regard to disappearances perfectly clear, I wish to deny
categorically the statement appearing at the beginning of the document. Speaking
of those who escaped from prison, 1t says that out of a %otal of 133 missing
Uruguayans, only two escaped., However, I should like to digpel the view which may
cbtain in the Group that 133 Uruguayansg are missing. That is correct and the figure
is 13% or 132, but 123 of them disappeared in neighbouring countries, and this
aSSCCLathH of parents 1s aware of this, but 1t does not say so. Vhen I was working

n Montevideo, I interviewed something like 120 out of the 123 familieg, and I was
affected by the human tragedy caused by the disappearance of those 123 people. (o..)
However, when we were in the Commlssion on Human Rights of the Organization of
American States, we sald, in connection with these 123 disappearances, that we had
12% files in which we showed that despite our excellent reletions with the Governments
and the countries where the disappearances occurred, we had taken every possible step
to find these missing perscns through the diplomatic channel and through our security
agencies. As T told you, T met the families cof these wmissing persons and T understand
the human situeticn in which they find themselves. However, we have also provided
them with evidence, showing =sach one the relevant documends and papers,; that although
the Govermment of Uruguay considers wmost of these missing persons tc be enemieg ~f
the Government, it made all reguisite enquiries. But tc state here, in a document
which ig circulated, that 133 Uruguayans ave missing, without stating that 12% cf
them disappeared outgide Uruguay is misleading. First of all, thig statement gives
we an opportunity of saying that during the seven cr eight years of the Aifficult and
distressing period when we were fighting against subversion, prcobably no more than
eight or ten peorle disappeared in Uruguay. And cof these eight or ften missing persons,
in sowe cages we have been able to obtain infecrmation which ensbleg us to know what
has beccome of them. I dc not believe Uruguay to te a typical case for the work cf
this Group. However, only cne person has to disappear in unusual circumstancesg to
enable the Group to state its interest.

However, we ghall disrel the ilmpressicn thet there were large-gcale disappearances
in Uruguay. In Uruguay, many Ieoyle TeIe tried, many were sentenced snd many were
released, ovut people did not disappear I ghall continue tc comment cn the text of

this decument which, as I have sald, arrived a few days ago and tc which we shall send
a written reply on the basisg of the relevant infcrmation. should like to give the
Group what might be called cur preliminary point of view. should like to speak
about the statements converning the Liliana Celiberti cage,; in which a couple was
arrested on the border between Uruguay and Brezil on which T gave the Gevermment's
viewsg in the Commission on Human fights on two occasions. Mrs, [iliana Celiberti and
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HMr. Universandc Ramirez, the two perscons invelved, are in Uruguay. They have been
tried, the prisons in which they are confined have been specified, they receive
vigits from members cf their families and they have a defence counsel. The
accusation that we carried out a raid in Brazil to bring them from Brazil to Uruguay
is a matter on whichk I read out two communiqués in tre Commigsion and during the last
two sessions when the representative of Brazil alluded to the case, I pointed cut
that Uruguay is a small country whese security agency is not powerful enough to take
action outgide the country and still less in neilghbouring countries with which we
have excellent relations, 1 recalled the history of the border between Uruguay and
Brazil, which extends for over 1,000 kilometregs and T also sald that the case was
not one of a disappearance but a problem which we shall discuss in the Commission

on Human Rights when the occasion arises, but that Mrs, Liliana Celiberti and

Mr. Universando Ramirez are in Uruguay. I myself saw her mother, vho asked that

she should be transferred from the unit where she was confined to the women's prison
and we succeeded in bringing about this transfer. Sc, this Group should disgcontinue
consideration of this case because, as I repeat, they are in Uruguay, they have been
tried, they have all necegsary guarantees and if, subsequently, it is claimed that
they were captured inside or ocutgide Uruguay, our positicn on the matter, backed up
ty a number of documents remains very firm. As I say, the matter is one which has
no place here because they are not missing persons.

However, some of the other cases before us are very cld ones and are indeed
disappearances. I refer to the Bleier case. In the Bleier case, we had a lot of
dealings with the embassy of Israel which showed great cconcern about it. Ag far
as we are concerned, the case igs one of a genuine disappearance. There are cases
dating back tc 197%, 1974 and 1975 when there was congiderable confusion in the
security agencieg in which these things cccurred. But I wmention this in order to
say that even in the widst of this confusion, when Uruguay was organizing itself to
withstand blcoodthirsty violence, when diplcmats were being kidnapped, when diplomats
magistrates and civil servants were being agsasginated, we estimated that three or
four pecple disappeared during that unsettled period. ‘e find it interesting, but
there were not more than that., Mr, Miranda, a well-known nctary whom I kneu very
well, as I did his femily, is said fto have bteen arrested at that time and afterwards
when the authorities were approached - Montevideo is a swall town, everycne knows
everyone — they declined tc give inforwmation about Mr. Miranda. I personally - the
sister—ir-law of Mr. Mirandas ig the gecretary o¢f the Association of Divlomatic
Officials ~ made representations. e all did our utmost to find nim. Unfortunately
it was nct possible. The Government of Uruguay declared that it had no responsibility
in the case; +the family continued to think that a security agency or a paramilitary
force had arrested him., The invegtigation contimued, Mr. Miranda even had relativas
who were gerving in the armed forces in Uruguay who moved heaven and earth, but were
not able to find him. The same cocurred in the cther two or three casges. However,

there is one case about which I should like teo talk, without prejudice to a subsequent
written exp]ahatione It is the case of the man who caused most problems in Uruguay,
Mr., Julioc Castrc. ¥r. Castro, cn whose behalf initiatives were undertaken by the
representatives of alwest all the Iatin ifuericen courtrieg, was the edifor and
publisher of “Varcy““, verhaps the newspaper with the largest clirculation in latin
America and vhich was cpenly oppesed to the Govertment. r. Julio Castro disappeared
on 1 August 1977. It was reported that he ftcc had teen tasken away by the police.
vinen the Govermment of Uruguay received co l1ainus from hany cther ~QV@£”WQﬂtS5 some
friendly and some less friendly, L 13 ade a thorough

g © liscovered that h cause of his
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this document as a tissue of lies. You may not remewber what happened in the
Commission on Human Rights. ‘e were aware that he boarded, with ticket No. 27, a
Fluna airlines flight, I do not remember which one 1t is, and we were going to
include hiwm among the group of wmissing persons and when we asked the Argentine
authorities whether he was registered on Aeroparque -~ you should bear in wmind that
there is an alr shuttle between Montevideo and Buenos Aires every half hour - the
first answer they gave was that he was not registered and we were accused of lying.
Je pressed the matter and as there is a duplicate immigration declaration for
arrivals and tourists, it was finally possible to establish with cerfainty that

Mr. Julic Castrc, who was shown as leaving Montevideo, was also shown as arriving in
Buenos Aires. So that there could be no doubt about this, we conducted an extremely
careful investigation and at the time when the matter was under discussion in the
Commission on Human Rights of the Organization of American States, we had in our
possession a telegram from the Minigter for Foreign Affairs of Argentina announcing
the conclusion of the investigations and unequivocally stating that Mr. Julic Castro
arrived in Buenos Aires on the dabte indicated by the Uruguayan authorities. I read
all this out — when the representative of Cuba accused us of lying, I read out the
telegram from the Argentine Chancellor which eliminated any possibility of doubt.
Mr. Julio Castrc left Uruguay and arrived in Argentina. There is no doubt of that.
We have supporting evidence which we shall submit to the Group. The members of the
Group should bear in mind that I received this document little more than a week ago,
a week and a half, and it is being studied in our Chancellery. I can answer certain
things, not all, and T shall possitly be able to answer any other questions.

The last paragraph concerning the individual casesg deals with that cf
Miss Blena Quinteros. It is an extremely important case., The last time I was here,
the representative of Costa Rica showed interest in it. T have discussed the case
three or four times in the Commission on Human Rights, as well as in this distinguished
Group. The disappearance of Llena Quinteros has caused us considerable prcblems. It
ied to the severing of our relations with Venezuela. It gave rise to a coniroversy
in the Uruguayan newspapers, some of which asked whether or not the Uruguvayan
authorities were implicated. Ve issued various communiqués on the matter. I rewmember
how moved I was on seeing the mother of Flena Quinteros appear before thig
Commission three years ago. Unfortunately, I also understand why she considers any
representative of the Government as an enemy. The first time she came to see me and
gave me a letter, I said to her '"Mrs. (uintercos, if you are convinced that it was
the Uruguayan autherities who arrested your daughter who then disappeared and nct a
green Volkswagon, as the communiqué states, I will go to Montevideo and T will talk
to all the officials and, believe me, if T find ocut that your daughter is a prisoner
and that we have kept her incommunicado for reascns of security - which is not the
custom of the Uruguayan authorities because there are no such cases, in Uruguay
people are arrested and tried but no one disappears — you will be the first person
to know'. This was a personal impulge on my part. In the following year Mrs. Quintero:
accused me of having promised her that her daughter would be released and having told
her that she was in the harnds of the Uruguayan authorities. I should like to be
God so that I could tell this lady that her dauvghter is in their hands, because
obvicusly, first and foremost, it would relieve us of a ccnsiderable problew, but
unfertunately T have talked to soldiers, civilians and magistrates and unfortunately
Miss Quintercs cannct be found. You remembered that Mr. Quinteros went inte the
Embassy of Venezuela. Before she was able tc go inside and before she could initiate
the procedure for applying for asyluwm, two perscons removed her forcibly from the
entrance to the Embassy of Venezuela, put her in a car and took her away. (...) The
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fact is that Miss Quinteros disappeared and we continue to be seized with this
affair which is a case of disappearance. The official position of the Govermment
is that it was not the Government which caused her to disappear. This case comes
up each year, and I hope that gsome evidence will come to light which will enable
us to establish the whereabouts of Miss Quinteros with certainty. But the official
position of the Govermment is that the Goverrment of Uruguay did not intervene in
this incident. I have stated this for three years and I am repeating it here and
now. Unfortunately, I have no other solution to offer the Group in respect of the
problem of Elena Quinteros.

Afterwards we have the case of the minor, Paula Eva Logares, whose photo is
shown, and her parents. The complaint indicates that the case is one of disappearance
in Uruguay occurring on 18 May 1978, a time when there were virtually no more problems,
I have gsent all this to the Government, I have here the note, the telegram and
inquiries are being made, so that I hope I shall be able to send the Group the
Government's reply that in a few days' time and it may be possible, I repeat may be
possible, to find some evidence about this minor,

Having touched upon three cases, I should like, first of all, to stress that
the Govermment of Uruguay and ourselves have always sought to co—operate with the
Commission and the Group. At times the co-operation may be positive, at times it
may be less positive, but the desire to co-operate remains, it will continue to
remain, and I should like to end by saying that we shall give you the true picture
of the problem of disappearances in Uruguay (...)

Between now and the next meeting of the Commission on Human Rights, we shall
try to produce as much documentation as possible and hope that it may be posgible
to further clarify the remaining cases.



