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INTRODUCTION 

1. Readers of this report will find two main topics. First, disappearances have 
continued in 1981 as they did in 198O. There is increasing concern this winter about 
the persistence of disappearances, and special focus has been placed on missing children. 
The Working Group has tried to respond to these events in an effective and expeditious 
manner. Second, work has also proceeded in searching for an explanation of the older 
cases which occurred before the Group was first set up. 

2. In those countries where disappearances are currently occurring, the scale varies 
considerably; in some cases internal unrest of different degrees of severity is 
reported. The Group has succeeded in opening a dialogue with some of the Governments 
concerned, but others have made no effective response to the Group's approaches. 
Reports of disappearances have now been received from countries not referred to in last 
year's report (E/CN.4/1435 and Add.l). 

3. As for the older cases, the Group has continued the collection, scrutiny and 
transmission to Governments of the reports referred to last year. The presentation 
of full and accurate details continues. There is, again, a number of reports of 
disappearances in countries not mentioned last year. These too are being pursued. 
The amount of information available constantly increases, and the Group is adding to 
its understanding of the historical background to these events. This report, however, 
seeks to concentrate on the main body of material and evidence newly made available, 
without rehearsing last year's summary. 

4. The debate in the Commission on last year's report provided the Working Group with 
its starting point. Every endeavour has been made to take into account the valuable 
comments made at that time and in the discussions in the Economic and Social Council. 
The terms of the relevant resolutions adopted by the Council and the Commission have 
been carefully examined. On procedural matters, the Group considered its methods of 
work so as to ensure that they are in accord with the mandate and with procedures 
previously applied within the United Nations structure. The reports received by the 
Group have been checked for conformity with United Nations standards in the matter; 
subject to any request for confidentiality by the author, the information has been 

transmitted to Governments; except that the volume of reports relating to 
disappearances in two countries is so great that this process is still continuing and 
is not yet complete. 

5. The Group has always emphasized that its genesis in the Commission and its work 
ever since are solely motivated by a humanitarian spirit. This seems to be increasingly 
(if slowly) accepted. There can be no doubt that the families of the disappeared are 
anxiously hoping that the Group will be able to obtain information for them on that 
which they have been unable themselves to discover; the fate or present whereabouts 
of the disappeared. There is no indication that the passage of time is reducing their 
concern, that they are reconciled to the unsolved mystery, or that they will allow the 
problem just to go away. Unquestionably, their right to know can be neither denied 
nor ignored. 

6. It is, therefore, necessary to stress again what it is that the Group is asking 
Governments to do. It is not inquiring into the politics or the activities of the 
disappeared; this would be especially absurd where babies or small children are 
concerned. It is simply asking Governments, so far as they can, to explain if a 
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missing person is detained, where the place of detention is, or, if he is not detained, 
what happened to him after his arrest. If, as a result, an excess or abuse of 
authority is uncovered, as in at least one country has already been disclosed, the 
national legal system is likely to contain adequate power to deal with any offender, 
and should be allowed to do so. 

7. It is in respect of requests for information on recent disappearances that the 
Group can claim some results in collaboration with others interested in these cases. 
The emergency procedure, explained last year, has again been used where reliable 
reports of disappearances have been received. Governments have responded with news 
about the detention, or sometimes the release, of the person concerned. There is some 
indication that this procedure has saved lives ; it is to be hoped that it may also 
have had a deterrent effect in preventing a disappearance from happening at all. This 
is action in support of the most fundamental human right of all - the right to life. 

8. As occurred last year, an addendum will be published for the Commission containing 
news of the Group's activities continuing into 1982. 

9. Finally, we would say that harmony has continued to govern the Group's meetings, 
and that the dedication of the Director of the Division of Human Rights and of the 
Secretariat has been unabated; they are owed the most sincere appreciation. 
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I . ACTIVITIES OP THE WORKING GROUP ON ENFORCED 
OR INVOLUNTARY DISAPPEARANCES 

10. The Commission on Human Rights , in i t s resolution 20 (XXXVI) of 
29 February 1980 (see annex I to the present repor t ) , decided to es tab l i sh for a 
period of one year a Working Group consist ing of five of i t s members, to serve as 
experts in the i r individual capaci t ies , to examine questions relevant to enforced or 
involuntary disappearances of persons. As requested by that resolut ion, the 
Working Group presented a report to the Commission on Human Rights a t i t s 
th i r ty-seventh session which i s contained in documents E/CN.4/1435 and addendum 1. 
By i t s resolut ion 10 (XXXVII) of 26 February 1981 (see annex I I to the present 
repor t ) the Commission on Human Pdghts decided to extend for one year the term of 
the mandate of the Working Group on Enforced or Involuntary Disappearances as l a id 
down in Commission resolution 20 (XXXVI). In i t s resolution 10 (XXXVIl) the 
Commission requested the Working Group to submit to i t a t i t s th i r ty -e igh th session 
a report 011 i t s work together with i t s conclusions and recommendations. At the 
Commission's 1642nd meeting, on 13 March 1981, the Chairman announced the 
composition of the Working Group as follows; 

Viscount Colville of Culross, QC (United Kingdom), Mr. Jones II. D. Foli (Ghana), 
Mr. Agha Hilaly (Pakistan), Mr. Ivan Tosevski (Yugoslavia), Mr. Luis L, Varela Quiros 
(Costa Rica.). 

11 . The Economic and Social Council, in i t s decision 1981/l39 adopted on 0 May 1981, 
approved the decision of the Commission on Human Eights to extend for one year the 
term of the Working Group's mandate. 

12. During 1981 the Working Group held three sessions i t s fourth session., from 
11 to 15 îfejr I9QI5 a t United Nations Headquarters, New York3 i t s f i f th session, from 
14 to 18 September 1901, at the United Nations Office at Geneva.; and i t s sixth 
session, during which the present report was adopted, from JO November to 
7 December 1981, also a t the United Nations Office at Geneva. During i t s fourth 
session the Working Group elected Viscount Col v i l l e i t s Chaàman/Rapporteur. At 
each session the Working Group reviewed the information before i t concerning 
enforced or involuntary disappearances, took appropriate decisions in that regard, 
and addressed requests for further information to Governments, humanitarian 
organizations, r e l a t ives of reported missing persons and other re l i ab le sources. 
During i t s f i f th session the Working Group established context with the Special 
Envoy on the s i tua t ion of human r ights in Bolivia appointed pursuant to Commission 
on Human Rights resolut ion 34 (XXXVIl), and i t took steps to coimrrunicate with the 
Special Rapporteur on the s i tua t ion of human r ights in Chile appointed purstiant to 
Commission on Human Rights resolut ion 11 (XXXV) and the Special Representative on the 
s i tua t ion on Human Rights in El Salvador appointed pursuant to Commission in Human 
Rights resolut ion 33 (XXXVIl). 
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13 . In approaching the r e spons ib i l i t i e s placed upon i t by the extension of the term 
of i t s manda/bo the Working Group decided to s ta te c lear ly again tha.t in i t s 
a c t i v i t i e s i t i s motivated by the purely humanitarian objective of helping to 
c lar i fy the whereabouts of persons reported to be missing. At i t s fourth sossion the 
Group expressed i t s earnest hope to be able, in carrying out i t s mandate, to inform 
the Commission on Human Pdghts tha t , through the co-operation of Governments, reports 
of enforced or involuntary disappearances had been c la r i f i ed following the receipt of 
substantive information. 

14. The Working Group, af ter reviewing a t each session the information on enforced 
or involuntary disappearances which i t had before i t , decided, in appropriate cases', 
to br ing reports concerning enforced or involuntary disa.ppeara.nceo to the a t tent ion of 
the Government concerned together with a request for any information on those 
reports which the Government might wish to send. In so doing, the Group decided that 
i t was in order to transmit complete copies of the or iginal reports received by i t , 
wherever possible and subject to such requests for confident ia l i ty a.s had been 
received. Since the extension of the term of i t s mandate the Group has also made 
expeditious approaches to the Governments of eight countries regarding urgent 
repor ts of the disappearance of some 55 persons. Clar if icat ions from governmental 
and non-govemmental sources have been received with regard to 19 of those persons; 
18 were reported to be free or in pr ison, and one was reported to have beerT found dead. 
Detai ls on these reports are contained in chapter I I I below. 

15. As i t s tated in i t s report to the Commission on Human Pdghts a t i t s 
thir ty-seventh session ( E / C N . 4 / 1 4 3 5 J pa.ra.3l)? "the Working Group i s of the opinion 
that one of the best means by which i t might deal with a l legat ions of enforced or 
involuntary disappearances, and gain an understanding of the circumstances 
surrounding such a l lega t ions , would be for i t , through v i s i t s by one or two of i t s 
members, to es tabl ish d i rec t contact with those immediately concerned in such 
mat ters . During 1981 the Group continued i t s contacts with Governments with a view 
to exploring the p o s s i b i l i t i e s for such v i s i t s . The Group has received the 
agreement of the Government of Mexico for a v i s i t to tha t country and the v i s i t i s 
scheduled to take pla.ee in January 1982. The report on that v i s i t wi l l be ref lected 
in an addendum to the present repor t . 

16. The Group continued to meet with representatives of Governments. During i t s 
f i f th session i t met with representat ives of the Governments of Argentina., 
El Salvador and Ilexico, and during i t s s ixth session i t met with representat ives of 
the Governments of Argentina and Uruguay. Extracts from the s ta. tome nt s ma.de by the 
representat ives of Argentina, El Salvador and Uruguay during the i r meetings with the 
Group a.re reproduced in annexes VII, XI and XVI to the present repor t . 

17. In accordance with i t s mandate the Group received and, whore appropriate, sought, 
information from non-governmental organizations in consultative s ta tus with the 
Economic and Social Council, from organizations or associations d i rec t ly concerned 
with enforced or involuntary disappearances and from re la t ives of persons reported 
missing. During i t s f i f th session the Group met with representat ives of organizations 
and associations d i rec t ly concerned with enforced or involunta.ry disappearances. 
Excerpts from statements made to the Group by representat ives of those organizations 
and associat ions a.re reproduced in annexes IV, V, VI, IX, XII to the prosent repor t . 
The Working Group received expressions of concern about the protect ion of persons 
who provide information about disappeared persons and informed Governments of i t s 
concern that no source which had transmitted information to the Group would be 
subjected to coercion, sanctions, punishment or jud ic ia l proceedings fcr that 
reason. The Group s ta ted that th i s was a matter to which i t attached importance. 

http://disa.ppeara.nceo
http://pa.ra.3l
http://pla.ee
http://ma.de
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18. Hie Working Group ha. s continued to receive and study information on the 
consideration giver- to reports of enforced or involuntary disappearances by various 
in terna t ional organisations (see E/CIT. 4/1455 > paras . 57-59). I t has considered the 
recent repor ts of the Committee on Freedom of Association of the Interna/bional 
Labour Organisation and, as appropriate, the information contained in those 
documents i s reflected, in the present repor t . The Working Group has received 
confidentiaJ- l i s t s of cases dealt with by the UHESCO Committee on Conventions and 
Recommendations. I t i s the Group's hope that the ILO and uTUSC'O Committee G wil l 
continue to contribute to the c l a r i f i ca t ion of reports of disappearances of persons 
f a l l ing within the i r special competence. The Working Group has also reviewed the 
recent reports of the Inter-Amorican Commission on Human Eights; the information 
contained, therein i s ref lected, as appropriate, in the present report . The Group has 
considered, varioiis reports of the Internat ional Committee of the Rod Cross - which 
r e f l e c t , i n t ç r_a l i a , the a c t i v i t i e s of that organization in connection with reports 
of disappearances - and the resolut ion on disappearances adopted, by the 
XXIV Internat ional Conference of the Red Cross (llanila., 7-14 Hovcmbcr, 1981); the 
information, from the Red Cross and the terms of the above-mentioned rosolvition are 
reflected, in the "present report , as appropriate. The Working Group great ly 
appreciates the information i t ha,s received on disappearances from the 
above-mentioned organizations. As i t s ta ted in i t s report to the Commission on 
Human Rights a t i t s thir ty-seventh session, the magnitude and complexity of the 
problem of enforced or involuntary disappearance i s such that the Group cannot 
pretend a t present to deal adequately with each of the numerous reports i t lias 
received, ne i ther has i t exij desire to supplant exis t ing procedxircs 
(E/CH.4/1455? para;. 59)» I t has always sought to act in a. manner which harmonizes 
with these a c t i v i t i e s . 
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I I . INTERNATIONAL CONCERN WITH ENFORCED OP 
INVOLUNTARY DISAPPEARANCES 

19. The 1 Jorl:i:ig Group in i t s report to the Commission on Human Rights a t i t s 
thir ty-seventh session surveyed the concern about enforced or involur.tary 
disappearances expressed by in ternat ional organizations a t the universal and 
regional l eve l s , and by non-governmental organizations and individuals 
(E /CN.4 , ' 1435* paras. 13-25;- Since that report , resolut ions on th i s question have 
been adopted by the Commission on Human Rights, the Sub-Commission on Prevention of 
Piscrimination and Protection of Minorities and by the XXIV Internat ional 
Conference of the Ped Cross. The resolut ion of the Commission on Ilunan Plights 
adopted on 26 February 1981 was dealt with in chapter I . 

20. The Sub-Commission on Prevention of Discrimination and Protection of Winorities 
a t i t s thir ty-fourt l i session adopted, on 10 September 1981, resolut ion 15 ^XXXIV) 
in which i t noted with concern that enforced or involuntary disappearances are s t i l l 
occurring in vai l ing degrees in many countr ies . The Sub-Comnision, in that 
resolut ion, tool: note with appreciation of the work of the Working Group on Enforced 
or Involuntary Disappearances ref lected in i t s f i r s t report and of the s p i r i t of 
co-operation displayed by cer ta in countries. I t expressed, in addit ion, i t s hope 
that Governments would respond adequately and promptly to requests of the 
Working Group for information and tha t , in a humanitarian s p i r i t , Ilenbor States 
would enable members of the Working Group to v i s i t the countries concerned in 
pursuance of i t s mandate. The Sub-Commission noted that in cer ta in s i tuat ions the 
active ef for ts of the Working Group may have made i t poss ible , pa r t i cu la r ly through 
the use of urgent measures to elucidate the fate of persons reported missing and to 
prevent or reduce the occurrence of new cases. The Sub-Comnision, also in that 
resolut ion, r e i t e ra t ed the r igh t of families to know the fate of the i r r e l a t i ve s , 
strongly appealed for the reappearance of a l l detainees currently held in secret 
detention and expressed i t s conviction to the Commission on Human Plights tha t , 
: ' in view of the persistence of violat ions resu l t ing from the many cases of 
disappearance of persons which are s t i l l occurring in the world, the er.tension of 
the mandate of the Working Group on Enforced or Involuntary Disappearances i s 
indispensable. , ; Final ly , the Sub-Commission made a. ser ies of specific 
recommendations to the Commission on Human Plights r e l a t i ng to the requests na.de by 
the Commission to the Cub-Commission in Commission resolution 10 ^JIXXIV, . ?or the 
text of Sub-Commission resolut ion 15 (XXXIV) see annex I I I to the present repor t . 

21. The XXIV Internationa.! Conference of the Ped Cross, which took place a t llanila 
from 7 "t° --4 November 1931 with the par t i c ipa t ion of 121 national Ped Cross and 
Red Crescent "Societies, 83 Governments, the Internat ional Committee of the led Cross 
and the League of Red Cross Socie t ies , adopted a resolut ion on enforced or 
involuntary disappea.rrj.ices. That resolut ion s ta ted the alarm of the Conference at 
the phenomenon of disappearances perpétra.ted with the connivance or consent of 
Governments and i t s deep emotion a t the suffering ca.used to the missing persons and 
the i r famil ies . The Conference underlined the r igh t of families to bo informed of 
the pla.ee in which the i r r e l a t ives are being held, and of the i r health and well-being, 

http://na.de
http://disappea.rrj.ice
http://pla.ee
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and welcomed the ef for ts of the ICKC and the Commission's Working Croup to 
invest igate the phenomenon of disappearances. The Conference condemned a l l ac ts 
leading to disappearances end urged "governments to endeavotu? to prevent forced or 
involuntary disappearances and to undertake and complete thorough inquir ies into 
every case of disappearances occurring in the i r t e r r i tory ; ! and urged "govcrnne?its to 
co-operate wit:1, hximanitarian organizations; and with the relevant hooios of the 
United Hâtions and of inter-governmental organizations, in particular? those whicli 
invest igate forced or involuntary disappearances, with a view to put t ing an end to 
that phenomenon". 

22. Hie Intor-American Commission on Human Rights in i t s annual/ report 'l900~198l) 
to the General Assembly of the Organization of American States?-/ deal t with the 
question of disappearances af ter detention. I t referred to the cruel and. inhuman 
nature of t h i s pract ice and i t s effects on the victim, including the danger to h i s 
physical i n t eg r i ty and l i f e i t s e l f , and also the negative effects on the r e l a t i v e s , 
including children, of the missing detainee. With, regard to the present s i tua t ion , 
the Inter-American Commission reported an apparent diminution of the p rac t ice , hut 
pointed out that the problem of disappearance af ter detention has not Icon overcome 
and wi l l not bo completely solved un t i l a ful l report has been made clar ifying the 
whereabouts and s ta te of the person whose disappearance has been reported. However, 
the Intor-American Commission ins i s t ed that the s t ructures permitt ing disappearances 
s t i l l p e r s i s t :;as con be shown by detentions carried out "oj elements of the security 
forces with the acqtiicscence or consent of the government followed by a period in 
which the au tho r i t i e s , especial ly the po l ice , deny detention, including, as in some 
cases that have been brought to the a t ten t ion of the Commission, in the responses 
that the au thor i t i es give to the judges responsible for deciding wri ts of 
habeas corpus." The Intor-American Commission ci ted examples for 1901 and s ta ted, 

"This conduct deserves special a t ten t ion from the member s t a t e s , since avoiding 
with impmiity the application of the legal norms concerning detention may •.loan the 
transformation of these abusive t ac t i c s of subordinate individuals into a 
generalized p rac t i ce . Likewise, th i s lack of can immediate acknowledgement of 
detention may lead to the disappearance of a person or to the pract ice of other 
anuses which, endanger the l i f e or physical i n t eg r i ty of the person detained." 

The Inter-American Commission recommended to the General Assembly of the 
Organization of American G ta, te s to urge States where there have been disappearances 
a,fter detention to undertake the necessary ef for ts to determine the whereabouts of 
the victims and to ask member States to es tab l i sh centra,! r eg i s t e r s of a l l detained 
persons, to permit a r r e s t s only by duly authorized and ident i f ied persons and to 
ensure that detainees are held only in places designed for that purpose. 

23. A number of conferences on enforced or involuntary disappearances sponsored by 
pr ivate organizations have taken place during 1901 and the Group notes in par t i cu la r 
the f i r s t cxiC second Latin American Congress of Relatives of Hissing Persons. The 

1/ OHA/ser.L/Y/lI.54,doc. 9, rev. 1, of 16 October 1981. 
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F i r s t Congress took piece a,t Gan JOSG? Costa Pica, from 20--2fj January 1901 and was 
sponsored by the . 'canonical Committee for Human Righto, Costa ilica.. an.d tlie 
Latin 

American Founde.'cion for Human Krghis and Gocial Dovelopncn.t ^FrrfUalati.n.,-, 
Venezuela. The second Congress took, place a t Caracas, Venezuela, fron 
24-20 Jlovcnbor 1901 and iras sponsored by the Funtlalatin. OJIO member of the 
Working Group, Ambassador Luis Varela Quiros, attended, on invitation-, the 
second Congress end reported to the Working Group, a t i t s s i r t h session, on. the 
intensive work of that Congress which had led to the establishment of the La "bin 
American Fédération of Associations of lïelativcs of J.à seing Detainees. 
24. Individuals and organizations from many par t s of the world have wri t ten "bo the 
Working Croup "bo e::pross concern a t the enforced or involuntary disappearance of 
persons and to express support for action aimed at put t ing an end to such 
disappearances and ascertaining the whereahouts or fate of the missing persons. I t 
i s not possible to give a detai led account of a l l the appeals and expressions of 
concern made "bo the Group hut i t should he noted that they have heon increasing. The 
ruestion of enforced or involuntary disappearances has also hoen studied a t seminars 
and widely discussed in the media. 

2 : . In addition to general statements on enforced or involuntary disappearances by 
in ternat ional organisations, the Working Group has received information, on the 
consideration given by three in ternat ional organizations - the 17.0, the Organisation 
of American Ota tec and the Internat ional Committee of the F.od Cress - to reports of 
disappearances in. specific countr ies . 

26. The Committee on Freedom of Association of the Internat ional Labour Organisation, 
in a report adopted on 20 Hay 1901, dealt with the reported enforced or involuntary 
disappearance of trade unionists in Argentina. As one of i t s conclusions, the Committee 
s ta ted that no new clement had ar isen in the matter of the disappearance of "brade 
unionis ts or former trade unionis ts ; the Committee keenly regret ted that i t has not 
yet been possible to explain the circumstances of these disappearances even though 
there are witnesses to many of them (GB. 2l6/ l0/22, pars.. 00), That sane IL0 
Committee, in a report dated 13 November 1901, deal t , among other things, with 
repor ts that trade unionists and persons connected with the trade union movement had. 
been arres ted and disappeared in 01 Salvador. The Committee engrossed i t s deep 
concern at the serious nature of the a l lega t ions , most of which referred to the 
death, assassinat ion, a r res t or disappearance of tro.de unionists and trade union 
leaders , which have continued to occur even af ter 15 October 1970s "bho date on which 
the former Government was deposed. The Committee further deplored the fact that in 
spi te of the time which has elapsed, the Government in i t s observations has s t i l l not 
rep l ied to a l l the a l lega t ions , or ha,s done so only incompletely in some of the 
cases. Concerning, injbgjjp_j\lia_, trade unioniste who have disappeared, the Committee 
renuoc"bod information, on. the i r present situation. (G33. 210/l0/ l4, paras . 4!'0~47>6). 
With regard "bo Guatemala, the IL0 Committee on Freedom of Association, in a report 
adopted on. 1.0 iibvembcr 1901, expressed i t s deep concern a t the seriousness of the 
a l legat ions regarding the disappearance of persons connected with the "brade union 
movement and i t pa r t i cu la r ly emphasized the need for the Government to adopt 
effective measures of invest igat ion to es tabl ish the whereabouts and conditions of 
persons who hat! disappeared. The Committee in i t s report describes the urgent 
appeals made by the Director General of the IL0 ant! the Committee i t s e l f and the 

http://tro.de
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contacts entered into with Government of f ic ia l s aimed a t obtaining the Govornincnt's 
observations on the complaints. The Committee expresses i t s l:een regret that despite 
those urgent appeals, the Government had not sent i t s observations [GB. 21C/lO/l6). 

27. The Inter-Anerican Commission on Human Rights in i t s annual report 'l90O-198l) 
to the General Assembly of the Organization of American Gtates r e i t e ra t ed the 
recommendation made in previous reports to the Argentine and Chilean Governments 
concerning missing persons in so far as during that period there had been no 
information clar ifying the numerous denunciations e a r l i e r presented to that 
Commission.-?-' In iJcs report on the s i tua t ion of human r igh ts in Bolivia, the 
Inter-American Commission expressed i t s special concern over information tha t , in 
the days following the mi l i ta ry coup, ca.ses of detention followed by disappearance 
were recorded. The Commission described circumstances which led to the presumption 
of Government responsib i l i ty in the disappearances btit, on the other hand, stated 
that i t had boon informed that the disappea.ra.nce of enemies .of the regime was not an 
exp l i c i t policy of the highest au thor i t i es of the country.Jv The Intor-Amcrican 
Commission in i t s report on the s i tua t ion of human r igh t s in Guatemala s tated that 
the problem of disappearances in Guatemala was one of the most serious problems, 
given the form those disappearances have taken and the extraordinary number of 
victims. The Commission in i t s report gives a detai led description of the 
information i t received on disappearances in Guatemala,, of i t s repeated attempts to 
obtain information from the Government of Guatemala and of the fa i lure of the 
Government to supply the requested information.4/ The question of missing persons in 
Nicaragua in the report of the Inter-American Commission 011 the s i tua t ion of human 
r ights in tha,t country i s deal t with below in chapter I I I . 

23. The Internat ional Committee of the Red Cross, in i t s annual report for 1900? 
stated that in 1930 i t had received reports of 35 new cases of missing persons in 
Argentina, and that during that same period i t had continued to inquire with the 
Government about 2,500 persons reported to i t a,s missing. The Committee stated that , 
as in 1979 -io information of value wa.s forthcoming. The Internat ional Committee of 
the Red Cross has also dealt with disappearances in HI Salvador; that inforna,tion 
i s ref lected below in chapter I I I . 

CCA/Cor. L/V/II.54, doc. 9, rev. 1, chap. V, 16 October 1901. 

CCA.'Ger. J . /v/H.54, doc. 11, 13 October 1931. 

OEA/Gcr. L/V/II.54, doc. 12, 13 October 1981. 

http://ca.se
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III. SURVEY AND ANALYSIS OF INFORMATION RECEIVED 
AND DEALT WITH BY THE WORKING GROUP 

A. General Considerations 

29. The Working Group, at the time of the extension of the term of its mandate, 
had before it a large quantity of information on enforced or involuntary 
disappearances, the analysis of which it had been unable to complete during the 
first period of its mandate. Since then a continuous flow of further reports on 
enforced or involuntary disappearances has been received by the Working Group from 
a wide variety of sources, including governments, inter-governmental organizations, 
non-governmental organizations in consultative status with the Economic and Social 
Council, private organizations and relatives of missing persons. Some governments 
have transmitted reports to the Working Group or called the Group's attention to 
specific cases of enforced or involuntary disappearances. In addition to reports 
from relatives of missing persons, the Group has received information, orally or 
in writing, from persons who report witnessing the arrest or abduction of a missing 
person, persons who state that they were detained with missing persons, and persons 
who recount that they were members of, or collaborated with, security or other 
police forces involved in disappearances, and describe what they have seen and done. 

30. The Working Group has attempted to deal with all the reports of disappearances 
on which specific information was available. Those reports of an urgent nature 
which required immediate action were transmitted to the government concerned, even 
though on occasion they did not contain all the factual elements desirable, in the 
hope that rapid action would quickly clarify the reports. In many cases the 
details initially lacking in the urgent report to the Group were subsequently 
supplied in follow-up correspondence. With regard to those reports not falling 
within the immediate action category, the Group reviewed carefully the information 
provided. It had in mind its objective of helping to clarify reports of 
disappearances, and it selected for transmission to the Government concerned those 
cases where the reports contained material of a factual nature on which an 
investigation could be based. This would afford the opportunity for the most 
efficient use of the investigating resources available in the country concerned. 
It was hoped that in those situations success with the better documented cases 
would open up avenues of investigation for the rather less well documented reports. 
Where, however, the Group found lacking the degree of factual detail which would 
be essential before any official investigation could reasonably begin, it requested 
the Secretariat to contact the authors of those reports to obtain any additional 
information which might be available. 

31. The present report shows that the Working Group examined information on the 
disappearance of some 2,100 people and transmitted to governments reports on the 
disappearance of some 1,950 individuals. In spite of this, there is still a very 
substantial amount of information which the Group has not yet been able to analyse. 
The backlog in preparing the reports for study and examination by the Group results, 
in certain measure, from the fact that the Secretariat has not been enabled to 
maintain fully the continuity of its work as requested by the Commission on Human 
Rights and the Economic and Social Council. 

32. The present report contains information on reported enforced or involuntary 
disappearances in a number of countries which are listed below. The information 
varies as to the periods covered, the number of cases reported and the meaning of 
each situation. This and the progress made in the clarification of reports can be 
studied in each specific section. The countries referred to in chapter III of 
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this report are? Argentina, Bolivia, Brazil, Chile, Cyprus, El Salvador, Ethiopia, 
Guatemala, Guinea (Revolutionary People's Republic of), Honduras, Indonesia, Iran, 
Lesotho, Mexico, Nicaragua, Philippines, Sri Lanka, Uganda, Uruguay and Zaire. 
Information on South Africa and Namibia is contained in chapter IV. The 
Working Group wishes to point cut that disappearances may have occurred in countries 
other than those listed above but that, for a number of reasons, such reports, if 
they exist, have not reached the Group. Further, the number of cases reported to 
the United Nations could well be fewer, perhaps very much fewer, than the true 
number of cases of disappearance in a given country. With, regard to the reasons 
why information does not reach the United Nations, it may be pointed out that the 
existence of the Working Group may be unknown in certain countries. Further, the 
Group noted statements that some relatives of missing persons fear the consequences 
of filing reports. The Group was also informed of obstacles placed in the way of 
lawyers and others dealing with cases of persons reported missing, of threats made 
against them and against the relatives of missing persons, and even the arrest or 
disappearance of those involved in the search for missing persons. 

B. Information concerning Argentina and communications with the Government 
of that country 

33. The Working Group informed the Commission on Human Rights, at its thirty-seventh 
session, of the information that it had received during 1980 concerning enforced or 
involuntary disappearances in Argentina (E/CN.4/1455» paras. 47-48). Since the 
extension of the term of its mandate the Working Group has continued to receive a 
considerable amount of information in that regard coming principally from relatives, 
private human rights organizations and non-governmental organizations in consultative 
status with the economic and Social Council, The Working Group also has begun to 
receive numerous letters from relatives asking for any news about members of their 
family whose cases they had previously sent to the Group, 

34. The Working Group continues to receive a large number of expressions of concern 
relating to enforced or involuntary disappearances in Argentina., and their common 
theme is that information should be given on the whereabouts or fate of the missing 
persons to their relatives. Hundreds of letters have been received from individuals. 
Organizations in Argentina have written, among them an association of mothers and 
relatives of missing persons in La Plata who stated that in spite of their own efforts 
they have not received answers about their relatives. That association made a 
humanitarian appeal to the Working Group saying, "As far as we are concerned, no 
'cloak of oblivion' can ever, ever make up for our grief and anguish", 

35» The Working Group has also been informed that these appeals have been made 
directly to the authorities in Argentina by individuals and groups representing a 
wide and varied cross-section of Argentine society, including seven -Argentine human 
rights organizations; 1/' the Argentine Catholic Church, 2/ representatives of the 
legal profession 3/ and a large number of individuals, some prominent in Argentine 
national life, 4/ 

1/ Permanent Assembly for Human Rights (Asamblea Permanente por los Derechos 
Humanos); Ecumenical Movement for Human. Rights (Movimiento Ecumenico por los Derechos 
Humanos)$ Argentine League for Human Rights (Liga Argentina por los Derechos del 
Hombre); Relatives of Persons Missing and Detained for Political Reasons (Famiïiares 
de Desaparecidos y Detenidos por Razones Politicos); Mothers of the Plaza de Mayo 
^Madrés de Plaza de Mayo") % Centre for Legal and Social Studies (Centro de Estudios 
Légales y Sociales)g Service for Peace and Justice (Servicio de Paz y Justicia). 

2j Expressions of concern in May I98O and Noventer 1931. 

J5/ Federation of Bar Associations of Argentina-, Bar Association of Buenos Aires, 
Argentine Federation of Lawyers. 

4/ Petition published on 14 April 1931, 
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Information on Judicial Recourses 

36. Information on the operation of legal remedies in Argentina with regard to 
reports of enforced or involuntary disappearances was contained in the 
Working Group's report to the Commission on Human Rights at its thirty-seventh 
session (E/CN.4/1435» paras. 63-65). According to that information petitions 
of habeas corpus have proved ineffective in determining the whereabouts or 
obtaining the release of missing persons. The Group has been informed of a 
collective application for amparo presented to the Argentine Supreme Court in 
June 198I by some 940 relatives of missing persons. The Court was told that the 
individual habeas corpus petitions had failed for lack of the relevant information 
which the Government possessed and the Court was asked to take the necessary 
measures to see that the Government's information was placed at the disposal of 
the Courts. The Working Group has also received a copy of a petition to an 
Argentine Court in which relatives ask that, inter alia, diplomatic channels be used 
to collect the testimony of persons outside Argentina who state that they were 
detained in clandestine detention centres with family members of the petitioners 
who are missing. 

Reports of enforced or involuntary disappearances in 1981 

37» The Working Group has received information from a number of sources that in 
the period January to September 1981, eight persons disappeared, Seven of them 
eventually reappeared and the body of the eighth has been found. A non-governmental 
organization in consultative status with the Economic and Social Council reported that 
on 12 March 1981 two men were arrested by security and police forces at their 
respective homes in a suburb of Buenos Aires; it is reported that credentials were 
shown and that the persons effecting the arrests acted in a public manner. The 
Chairman of the Working Group, by a letter dated 18 March 1981, transmitted these 
reports to the Government of Argentina and, by a letter dated 11 June 1981 the 
Government informed the Working Group that the persons referred to were free. 
The Group was subsequently informed, by a non-governmental source, that the persons 
who had reappeared reported that after three days' detention they had been left on 
the street; one of them reported having been held in a local police station. 
The remaining six were reportedly arrested in March, April, July (2 arrests) and 
September (two arrests) of 1981$ one person was missing for three weeks, the others 
for between three days and one week. _5_/ Two were released on the street and three 
others were brought before the courts. One person, who reportedly had been arrested 
in front of witnesses by persons showing credentials, was later found dead. No 
reports of such occurrences since September have been received. The Working Group 
notes in that regard the statement by the Government of Argentina that measures have 
been taken which allow searches for persons reported missing to be carried out 
rapidly (see Annex Til). 

Information on enforced or involuntary disappearances of children 

38. The Working Group in its report to the Commission on Human Rights at its 
thirty-seventh session reflected the expressions of concern and the reports it had 
received relating to the enforced or involuntary disappearance of children. Mention 
was made in particular of resolution 23 of the World Conference of the United Nations 
Decade for Women (Copenhagen, 14-30 July 1980)_6/in which the Conference expressed 

_5_/ Reference to one of these cases is made by the Inter-American Commission 
on Human Rights in its annual (l980-198l) report to the OAS General Assembly. 
(OEA/Ser,L/T/lI.54, doc. 9, Rev. 1 of 16 October 198l). 

6/ See Report of the World Conference of the United Nations Decade for Women; 
Equality, Development and Peace (United Nations publication, Sales No. E.80.IT.3). 
chap. I, p. 85. 
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its grave concern regarding, inter alia, the disappearance of children 
(E/CN.4/1435» paras. 170-172). The Working Group has continued to receive from 
many parts of the world numerous appeals regarding enforced or involuntary 
disappearance of children, including a letter dated 9 October 1981 from 
Adolfo Perez Esquivel, Nobel Peace Prize winner in 1980. 

39. Since the extension of the term of its mandate the Working Group has received 
much specific information on enforced or involuntary disappearances of children in 
Argentina. Individual relatives as well as organizations have presented information. 
A non-governmental organization in consultative status with the Economic and Social 
Council presented a report to the Working Group in September 1981 which contained 
information on eight cases of children - from a few days to a few years old -
who were reportedly arrested at the same time as their parents and have disappeared 5 
on 13 cases of young persons, from 14 to 18 years of age, who were reportedly 
arrested and have disappeared! and on 33 cases of women who are said to have been 
in various stages of pregnancy when they were arrested. That report also dealt 
with one case in which a child and his mother were reportedly arrested together and 
although the mother reappeared the child is still missing; it also dealt with 
another case in which a child born to a mother who had been reported missing, was 
handed to the grandparents, but the mother is still missing. 

40. An association of grandmothers of missing children in Argentina transmitted 
to the Group in September 198I a file containing documents on missing children and 
on the various steps taken by them as well as the difficulties they have encountered 
in their efforts to find those children. Extracts from the statement made by the 
representatives of the grandmothers when presenting this file are found in Annex IV. 
The file presented by the grandmothers originally contained information on 
77 reportedly missing children:; information on two further cases was added later. 
Of these 79 reports,; 20 refer to children reportedly arrested at the same time as 
their parents (most were very young although two cases referred to youths of 15 and 
16 years old) and 57 "to women who were reported to have been at various stages of 
pregnancy when they disappeared. In two of the 20 cases of children arrested with 
their parents, the grandmothers reported that the children have been found. The 
file also contained copies of two petitions to the Supreme Court of Argentina, a 
letter to the President of that Court, decisions of the Supreme Court rejecting the 
petitions, letters to the President of Argentina and the Military Junta and copies of 
replies from the Ministry of Social Welfare indicating negative results in the search 
for the missing children. The Working Group has received information from relatives 
in an additional five cases of children reported missing in Argentina. This brings 
to 84 the number of cases concerning children which have been notified to the 
Working Group. 

41. Five missing children concerning whom the Group received information have now 
been found, and the Group believes that the successful outcome of the searches for 
these children provides hope for other cases and might indicate paths to be followed 
in cases still outstanding. The Working Group informed the Commission in its 
1981 report about the finding of two children. One child was 16 months old and the 
other one year old when they were reportedly arrested with their parents in 
Buenos Aires in September 1976, Three months later they were found on a street in 
Valparaiso, Chile, and later placed with a family for adoption. In 1979> their 
real identities were discovered and through the United Nations High Commissioner for 
Refugees the grandparents were placed in contact with the children. An arrangement 
has been worked out whereby the children may visit their grandparents periodically 
while continuing to live with their foster parents and it has been agreed that the 
situation should be reviewed should the natural parents reappear. In another case, 
a five-month old boy and a four-year old girl reportedly disappeared when their 
parents were arrested in October 1977 in Buenos Aires. The two children were 
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located in adoption proceedings in March 198O. At present the children remain 
with their new family and the grandmother is in touch with them. It was reported 
that the four-year-old knew part of her name and that an effective search for the 
children's relatives had not been carried out (see Annexes IV and V). Finally, 
the Group received a report that a woman two months pregnant was arrested in 
May 1977 in Argentina and that seven months later she visited her mother, in the 
company of what are described as members of the police and security forces, and 
handed her a baby saying that it had been born during her detention. The Group's 
files contain a declaration by two persons who say that they are former detainees 
and that they were detained together with the mother, that she gave birth in a 
military hospital to a girl and that the baby had been given to the grandmother, 

42„ The Working Group has received information on the laws and practices in 
Argentina concerning adoption and the registration of births. The association of 
grandmothers has requested, as a step towards ascertaining the whereabouts of the 
missing children, that the real origin of children adopted In Argentina during the 
last five ye ax s and those whose birth was registered outside the legal period in 
Argentina during the same period be investigated. A lawyer representing a private 
organization in Argentina, in a statement made to the Working Group indicated that 
under the Constitution of Argentina lists of adoptions and birth registrations could 
be mandatorily reviewed, if necessary, on valid grounds. For extracts from the 
statement made by the lawyer see Annex V. 

43. The Working Group, by letters dated 27 May, 14 August, 4 September, 21 October 
and 11 November 1931, transmitted to the Government of Argentina copies of documents 
from the Group's files relating to 63 cases of reportedly enforced or involuntary 
disappearances, of children. Eleven of the cases related to children who had been 
born prior to their disappearance (one of these cases concerned the authorities of 
both Argentina and Uruguay) and 52 to children who were reported to have been born, 
or who should have been born, in custody since the mother was said to have been 
pregnant at the time of her arrest. In particular, it is reported that in 15 of the 
52 cases, the family received information concerning the birth of the child from 
former detainees, members of the armed forces or anonymous sources. In some cases 
the information is quite detailed, giving the exact place and date of birth and, 
on occasion, the name given by the mother to the child. The files of the Group 
contain written statements about the actual birth of four of these children given by 
persons who state that they were detained with the mother. During its sixth session 
the Working Group heard evidence from a person who reported witnessing the birth of 
one of these children in a clandestine detention centre in Argentina| the place and 
date of birth were given as well as the name of the Doctor in attendance. The 
Group decided to bring this information to the attention of the Government. Several 
other statements have been received concerning the detention of the mother without 
necessarily mentioning the birth. Summaries of the reports of missing children 
transmitted to the Government are available with the Secretariat for consultation 
by members of the Commission. The information provided by the Government of Argentine 
in this matter is reflected in paragraph 51 below and in Annex VII5 it is also on file 
with the Secretariat and available for consultation by members of the Commission. 

Statements made by representatives of associations or organizations concerned 
with reports of enforced or involuntary disappearances 

44. During its fifth session, the Group heard statements by representatives of 
associations or organizations directly concerned with reports of enforced or 
involuntary disappearances in Argentina. The most pertinent parts of these 
statements are reproduced in Annexes IV, V and VI. 
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Information transmitted to the Government of Argentina, 

Reports from relatives of disappeared persons 

45. Since the extension of the term of its mandate, the Working Group has 
considered over 900 reports, almost all of them from relatives of the person 
reported to have disappeared in Argentina. Some 500 reports had been reviewed 
initially in 1980 and were re-examined during the present term of the Group's 
mandate. These reports were considered with a view to transmitting to the 
Government those which contained elements of a factual nature on which an 
investigation could be based, thereby affording an opportunity for the most 
efficient use of the investigating resources available. It was hoped that 
clarification of the best-documented cases might lead to clarification of less 
detailed cases. The first type of report selected for transmission was that 
containing clear statements as to the date, time and place of arrest of the missing 
person and the authorities reportedly responsible. In many of these reports the 
authors identify witnesses or state that witnesses observed the arrest? other reports 
contain such detailed information that it is reasonable to conclude that the arrest 
was witnessed. In other types of reports, few or no details are provided on the 
actual arrest of the missing person, but there are other elements on which an 
investigation could be based, such as searches for the missing person carried out 

in close connection with the disappearance or information that the missing person 
was seen in a detention centre. 

46. The Working Group transmitted to the Government of Argentina reports, with 
copies of the supporting documents, concerning the disappearance of 738 persons, 
i.e., the 63 children referred to in paragraph 40 above and a further 675 persons, 
mostly adults. The documentary material filled more than 13 large files. The 
Group informed the authors of the reports that they had been transmitted to the 
Government of Argentina and that they would be informed of any information received 
from the Government, With, regard to some 170 reports considered by the Group but 
not transmitted to the Government, the Working Group requested the Secretariat to 
obtain additional information which might increase the chances of a successful 
investigation. 

47» Of the above-mentioned 675 cases, nine reportedly occurred in 1975s 300 in 1976, 
257 in 1977, 87 in 1978, 21 in 1979 and three in I960. In 587 cases, both the date 
and location of the disappearance are given;; 421 persons were arrested at home or 
at the home of a friend or relative, 44 at their place of work and 122 at other 
specifically identified locations. Arrests were also reportedly made within police 
premises and military units. The arrests were reportedly carried out by uniformed 
persons in 82 cases, and in 27 cases the persons making the arrest are said to have 
identified themselves or to have been identified by third parties as belonging to 
public forces; credentials were reportedly shown in 27 cases. In 146 other cases 
the author merely stated that the persons making the arrest belonged to one or more 
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police or security force 5j/ ocassionally the names of persons participating 
in the arrest are given. In 25 arrests the use of official police or military 
vehicles was reported and in 4°7 cases it was specifically stated that the 
arrests were witnessed although, as mentioned above, most of the descriptions 
of arrests are so detailed as to imply that a witness was the first-hand 
source of the information. In addition, with regard to 272 cases, the 
Working Group has in its files, or the author of the report states having 
received, information that the person was detained in a clandestine detention 
centre. In some cases the author reports having been arrested with the missing 
person and then released. Other elements of information such as the occupation 
of a neighbourhood or a house by the persons making the arrest (90 cases) as 
well as the failure of the normal police to intervene to stop the arrest 
(seven cases) were reported. In almost all cases the filing of habeas corpus 
petitions was reported. Copies of the summaries of the cases transmitted to 
the Government are on file with the Secretariat and available for consultation 
by members of the Commission. 

Reports on clandestine detention centres 

48. The Working Group in transmitting to the Government of Argentina the 
reports from relatives on disappearances also transmitted copies of statements 
by individuals who reported having been held in clandestine detention centres 
in Argentina. These statements referred to certain of those missing persons 
whose cases had been referred to the Government, and the Group hoped that the 
details contained in those statements wcnld assist the investigation. Thirty-six 
separate statements, representing the testimony of 39 individuals - two 
statements were made jointly - and referring to some 19 places of detention, 
were sent to the Government. Reference was made principally to the following 
four places of detentions Escuola Mecanica de la Armada (ESMA), Buenos Aires, 
(mentioned in eight statements), "Empresa Vesubio", Buenos Aires, (mentioned 
in eight statements)? "El Jardin/Automotores Orletti", Buenos Aires, reportedly 
run jointly by Argentine and Uruguayan security forces, 8/ (mentioned in six 
statements), La Perla, Cordoba, (mentioned in five statements). Other places 

Jj The forces most often reported as responsible for the arrest are the 
police, federal police, security forces, the army, the navy, "comando antisubversivo", 
military, combined forces (fuerzas conjuntas), State intelligence service, legal 
forces (fuerzas légales), military police, or the Federal Police Co-ordination 
Bureau (Coordinacion Federal). 

8/' In regard to this detention centre the Working Group notes the views of 
the Human Rights Committee in its communication R.12/52 regarding Uruguay. That 
communication concerned a person allegedly arrested and held in a secret detention 
place in Argentina and then transferred to Uruguay. In support of this, statements 
by eight former detainees concerning a detention place in Argentina were presented 
to the Committees three of these persons also submitted statements to the 
Working Group on "El Jardin". The Human Rights Committee, in its views on this 
communication, found a lack of evidence of an adequate investigation and concluded 
that the persons' human rights had been violated in Argentina and Uruguay 
(see Annex VIIl). 
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were reported but by only one or two persons ; they were located in Buenos Aires 
(some five places) ̂  La Plata, (two places) °3 Quilmes, (two places) 5 Tucumaxt 
and Bahia Blanca, (one place each). At least seven of the persons making 
these statements referred to the detention of pregnant women and births in 
a general manner and in addition gave specific information concerning 
individual births. Details were provided on the treatment of pregnant women, 
including the medical assistance given and the persons including doctors 
responsible for the births and those who were responsible for the children 
after their birth. 

49» The Working Group, in its report to the Commission on Human Rights at 
its thirty-seventh session, described the sources of these statements of 
clandestine detention centres, their characteristics and location, the 
personnel responsible for their operation and the eventual fate of the 
detainees (E/CIT.4/1435» paras. 56-62). That description has been substantiated 
by further reports received by the Group in 1981. The list of persons held 
in these centres, as reported by former detainees and made available to the 
members of the Commission at its thirty-seventh session has been updated 5 
it now contains more than 1,400 entries and is available for consultation by 
members of the Commission together with summaries of the statements on which 
the list is based. 

50. In view of the Working Group's concern for the protection of persons who 
submit information on enforced or involuntary disappearances to the Working Group, 
the Chairman, on 2 March 1981, addressed a letter to the Permanent Eepresentative 
of Argentina, to the United Nations Office at Geneva in which the Government was 
informed that a non-governmental organization in consultative status with the 
Economic and Social Council had reported to the Group that a person who was 
the president of two human rights organizations in Argentina, had been arrested 
along with persons connected with those organizations. The Chairman expressed 
the wish to receive any information in that regard the Government might wish to 
send. By a letter dated 3 March 1981, the Permanent Representative of Argentina 
to the United Nations Office at Geneva requested, in order to be able to inform 
his Government of the Group's requests, information about the testimonies given 
by the arrested persons. The Working Group subsequently learned that the 
persons concerned had been released. 
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Information transmitted by the Government of Argentina 

51. By letters dated 0 September and 27 November 1981 the Government of Argentina 
transmitted information on enforced or involuntary disappearances to the Working 
Group. Uith regard to that information the letters read as follows: 

Letter of 8 September 1981 

When the report of the Working Group was discussed at the 
thirty-seventh session of the Commission on Human Plights, the Argentine 
delegation had occasion to make a full statement regarding the procedures 
for dealing with the communications submitted to the Commission and tL? 
substantive issues relating to Argentina referred to in the report. 

This statement was so full and well documented that it is not necessary 
in this note to stress once again the fundamental features of the tasks 
entrusted to the Working Group and the working methods and procedures which 
would permit the fullest co-operation on the part of Governments. 

In any case, it should be borne in mind that the Commission, in 
ejctending for one year, by resolution 10 (XXXVII), the terra of the Working 
Group's mandate under your distinguished chairmanship, shared the views 
expressed in the discussion on the Group's report by noting in the preamble 
'the need to observe United Mations standards and practice regarding the 
receipt of communications, their transmittal to the Governments concerned 
and their evaluation ...' (see on this point the Argentine note of 
26 March 1931). 

My Government also considers as extremely important the statement which 
you made at the l6o6th meeting of the Commission in which you confirmed these 
criteria. All this has facilitated the reciprocal relations maintained by my 
Government with the Working Group, inter alia, through the exchange of notes 
which has taken place in recent months and through the informal contacts 
which an Argentine representative maintained with you during the Working 
Group's session in New York from 11 to 15 May 198l, the decisions of which 
were communicated to us by a note dated 27 May. 

It is in this spirit of mutual understanding and co-operation that the 
Argentine Government has approached the matter of dealing with the communications 
received on situations relating to the phenomenon of missing persons, about 
which a number of general and particular comments are made in the present note. 

The communications mentioned refer to : 

(a) The alleged disappearance of eight children and 38 pregnant women; 

(b) The alleged disappearance of l60 persons, including some of the 
women mentioned above ; 

(c) A statement by persons who claim to be submitting evidence relating 
to the existence of secret places of detention. 
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Subsequent to the initiation of inquiries by the Argentine Government 
concerning the above-mentioned communications, the Uorking Group has sent us 
a second set of communications relating to a further 200 cases of persons 
reported missing, in respect of whom the authorities of my country have 
recently been able to start a search for records and information. They 
will be the subject of a future reply from my Government. 

Uith regard to the matters to which reference has been made, the 
following observations and remarks are called for. 

(1) Reports on disappearances, including the so-called 'testimony' 

Once again, my Government, in response to the humanitarian objective 
pursued by the Uorking Group, desires to reiterate the spirit of full 
collaboration in which its activities have been undertaken. This 
collaboration is the natural consequence of our frank intention to co-operate, 
within the limits of our possibilities, in throwing light on a phenomenon 
which events all over the world show increasingly to be the usual outcome 
of the widespread violence which in recent years has indiscriminately plagued 
nations and even whole regions of the world. 

Only peoples which have had to experience situations of this kind can 
understand the complexity of a phenomenon which it is impossible to pigeon-hole 
in over-simplified patterns which seek to assign responsibility in accordance 
with political tenets to the effect that any consequence of terrorist violence 
must be attributed to the State concerned. This reversal of the truth, 
maintained in the face of all rational analysis, begins by justifying violence, 
portraying it as a legitimate reaction to society's alleged action or inaction 
on issues of various kinds, so that once chaos is let loose, the violence can 
be attributed to that society, which is under attack from the most diverse 
forms of terrorism. 

Uhen the consequences of violence affect the life, liberty or property 
of individuals, responsibility is almost never attributed to the real 
perpetrators of the phenomenon: it is customarily imputed, either generically 
and in a self-seeking fashion, to Government involvement, action or inaction. 
This fallacious method, of attributing alleged responsibilities is clearly 
apparent in connection with the so-called 'disappeared persons', a category 
which covers individuals who have lost contact with those seeking them, with 
no possibility of determining the reasons for this situation, and individuals 
who are reported to be 'detained' in secret places and are seen only by 
'witnesses' who are invariably free to bring their elaborate accusations. 

In cases of apparently inexplicable disappearances, there are always, 
from the complainants' viewpoint, allegedly valid reasons for making 
accusations of official participation, either in the shape of some alleged 
failure to inter-/one in unknown events, or by inferring from facto prior or 
subsequent to the disappearance the most diverse and indeed unlikely connections 
with an alleged activity or lack of activity on the part of the Government. 

In the other cases, which certainly do not include the enormous diversity 
of confused situations in which any partisan analysis always finds the thread 
which leads to an alleged Government activity (since that is what it is intended 
to demonstrate from the outset) - in these cases carefully selected and compiled 
from the thousands which are said to be known, it is the practice to work on the 
basis of what appears to bo a clear assumption of involvement of the Government 
authorities. 
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There are basically two ways of dealing with this type of situation: 
the first, correct but difficult, is to examine thoroughly the causes of the 
phenomenon of the disappearances and the patterns of behaviour and values 
involved, to determine the historical events together uith their general and 
particular consequences, and from all this to draw conclusions aimed, at 
avoiding the repetition of either individual cases of violence or widespread 
violence which is becoming endemic in many communities, thereby endeavouring 
to eradicate it permanently. The other more devious, but in appearance more 
simple, method is to carry out a superficial examination of the problem, 
listen to explanations designed to attribute the phenomenon to society and 
not to alienated ana disruptive groups, and to reach the conclusion already 
presented by the interested parties themselves. By this method, it is easy 
to oblige uith a concordant answer: it is society, as represented by those 
sectors uhich uere the target of attack in the first place, uhich is 
responsible. 

If one proceeds in this fashion, covering up or ignoring the true 
causes of violence and discrediting the society uhich has succeeded in 
eradicating it, the same phenomenon may easily recur in the future. It 
uill then suffice to seise the opportunity to attribute it to the handiest 
scapegoats in order to achieve the objectives pursued by the true culprits, 
the perpetrators of widespread terrorism. 

Uhat is described as 'testimony' is illustrative of the methods employed 
by terrorism. Alleged uitnesses, uho aluays prosent themselves as peaceful 
militants of popular democratic movements, are invariably abducted for 
inexplicable reasons, tortured for the entertainment of their captors and 
isolated from their companions in misfortune. The almost standard tale then 
goes on to say that, by collaborating with their warders - in order to gain 
the warders' confidence and the liberty which will enable them to 'testify', 
they arc given access to all the secrets, including the most jealously guarded 
ones; they lenou the identity, activities, customs and previous history of 
their warders (who are invariably members of, oi" associated with, armed forces, 
police forces, etc.) and the whereabouts and characteristics of 'clandestine 
detention centres', not only of those to which they assert they were originally 
taken, but of many others which they maintain they know about through the most 
diverse chains of circumstances. 

Later, having learned everything necessary about this evil and jealously 
guarded set-up so that they can provide detailed accounts, these self-styled 
'witnesses' say that they wore set free, which enables them to provide and 
maintain a description of what has allegedly happened. 

The concocted stories bâ::'.!::': up aeoount?; ruoh a* ':-hor. - forward •'. by the 
Uorking Group to the Argentine Government are in fact false, but not completely 
false, for if they were the lie would bo palpable. They mention physical places 
which do exist, generally public buildings or actual houses or places and 
individuals who also exist; without such references their story would be 
incredible. But what is not true is the substance, which makes up the 
allegation. 

In all the so-called, 'testimonies', a marked similarity is observable. 
A substantially identical description of the way in which the authors were 
arrested is followed by an account of the conditions of the alleged 'detention', 
the abductors' 'modus operandi, their motives, etc., and the statement always 
ends with a list of so-called 'disappeared persons' who are alleged to be held 
in those places. 
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This is the way stereotyped and unverifiable accounts are manufactured, 
because the aim is that the authorities should demonstrate that what is 
described did not happen or prove that there were no secret detainees at the 
places and times mentioned, matters which are inherently impossible to prove. 
It is not sufficient that many of these places have been visited even by 
members of international bodies as a result of such accusations and that 
they have observed nothing unusual, nor is the categorical denial by all the 
competent bodies of any avail; it will always be maintained that these 
places were used as secret centres and that the 'missing persons' were 
detained there. 

Since this sensation-seeking approach, based on the affirmation of the 
unprovable, requires practical substance, recourse is had to the lists of 
missing persons compiled by organizations of all kinds: cases are taken which 
are said to have occurred at a time and in an area which coincide with those 
to which the account ascribes the alleged 'centre1, and then the presence of 
such persons in that place is 'reported'. At the same time, care is taken to 
add others referred to only by first names or nicknames both in order to 
avoid appearance of perfection, which would be implausible, and at the same 
time to encourage those who may be concerned about any individual who might 
answer to those names in the hope that the person mentioned in the false 
account is the one in whom they are interested. 

In this way and through various manufactured testimonies of this nature, 
an extensive network of names covering most of the alleged cases of 'disappeared 
persons' has been successfully woven together, and thus proof of what is falsely 
maintained by 'witnesses' is very easily attained: the persons sought were 
arrested and held secretly in captivity by authorities acting clandestinely. 

The actual conditions which Argentina experienced in a period that is 
now past and was marked by violence are much more complex than what the 
so-called 'witnesses' claim to prove. The true answer is to be sought in the 
origins of the violence which jeopardized the survival of a State, in order 
that a repetition of the cause of the phenomenon of disappearances may be 
avoided in that State and other States, and not in the sterile analysis of 
unverifiable assertions which are intended only to maintain a fabricated 
picture in order to explain this painful phenomenon in accordance with the 
tastes and convenience of interested parties. 

The distorted picture of events relating to the past is, in any case, 
being increasingly obliterated by the clear, effective and indisputable 
truth. The elimination of violence and the monopolization of the use of 
force by the State have ensured that disappearances can no longer be spoken 
of as a current phenomenon in my country. 

In the course of the past year, and in spite of the attempts of circles 
interested in demonstrating by example and disseminating through a sensation» 
mongering and indulgent press the existence of cases of alleged disappearances 
which have been duly cleared up, no incidents of this sort have occurred. 
That is the conclusive proof of what the Argentine Government has asserted: 
without violence, liberated from the chaos generated by terrorism, society is 
also freed of the phenomenon of the so-called 'disappearances'. 
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It remains therefore, with regard to tho 'forking Group's request 
referred to in tho present communication, to repeat that in tho cases 
comprised in the documentation transmitted, the search for tho persons 
concerned and tho due investigation of the facts have been entrusted 
to t!ic competent legal organs, naturally, tho time which has elapsed, 
the laci: of dotaile in most of the accounts and tho critical conditions 
which the country was experiencing at tho period in which the events 
described are said to have occurred arc factors which, generally speaking, 
militate against tho possibility of reaching firm conclusions, in spite 
of the efforts made by the Argentine authorities to clarify these natters. 

In some of the cases transmitted dates are mentioned, statements arc 
made or references are given which wore not communicated at the appropriate 
time to the competent lc;jal authorities. This obliges us to draw the 
conclusion, and to suggest to the Uorlring Group, that unfortunately in many 
of the cases relating to tho so-called 'missing persons' thoro are 
individuals who aro more interested in perpetuatin : a vague search than 
in categorically settling the matter. Thus, writs of habeas corpus_ are 
constantly applied for, announcements are published in the press, complaints 
are made to international bodies, but useful facts which mi^ht serve to 
throw li;;ht on the cases or at least their probable causes aro not provided. 
In this respect, tho autlioritiej cannot usually repair the omission on the 
part of those who say that they are interested in obtaining an answer. 

(2) The problem of minors 

The Working Group on Enforced or Involuntary Disappearances has sent 
the Government of Argentina a number of communications reporting the 
presumed disappearances of minors. 

Without prejudice to the information and conclusions derived from a 
detailed examination of the cases notified, it is felt that the Working 
Group should first be given some information on certain aspects of the 
legal provisions concerning minors in force in the Argentine Republic, and 
a brief description of the events experienced in this country as the result 
of the terrorist activity which shocked and affected every member of the 
population alike. 

The two questions should serve as a framework for a better understanding 
of the information and conclusions set forth in the present note in response 
to the requests for reports and investigations concerning the particular 
cases notified to us by the Working Group. 

The political organization of the State of Argentina comprises a 
federal system. It is this fact which has given rise to legal sources for 
the system of protecting minors, both at the national level and in every 
province, and to national and provincial institutions which cover all 
aspects of an appropriate régime for minors. There is thus a large number 
of institutions dealing specifically with minors and of legal provisions 
covering possible situations, such as the legal custody of minors in care 
and the appointment of guardians as a preliminary step before eventual 
adoption. 

The system involves the national and provincial judicial authorities who 
are responsible, in their respective spheres of jurisdiction, for ensuring the 
correct application of the existing law to cases concerning minors. 
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This preliminary account or outline shows the basic concern in the 
Argentine Republic about events and circumstances which may affect minors 
and the existence of a broad system of juridical protection which, although 
of long standing, is dynamic and constantly being developed, always with 
the aim of guaranteeing more effectively the rights of minors. 

The policies of the Argentine Government on this question are designed 
to promote and consolidate the stability of the family unit and to strengthen 
the authority of parents in the upbringing and control of their children. 
The State also promotes preventive action within families and communities 
with a view to avoiding or minimizing deficiencies affecting minors, 
deficiencies which are dealt with through a variety of programmes comprising 
different systems for looking after minors, either in the social sector 
(wet-nurses to take entire charge of children in foster care up to the age 
of three years, small homes for children over three years of age, foster-
families, etc.) or in institutions or homes for the total care of minors 
who are in a state of material or moral abandonment or who have been 
voluntarily handed over by their parents, guardians or foster-parents. 

With regard to legislation concerning minors and the associated 
regulations concerning legitimacy, illegitimacy, names, parental authority 
and adoption, attention should be drawn to a number of points which are 
considered relevant to the subject of this report. 

(a) Children born in wedlock are legitimate. They are registered 
with the name of their father and their mother's name may be added. 
Either spouse may register a child as the legitimate offspring of both. 

(b) Children born out of wedlock do not bear the name of their 
parents unless they have been expressly recognized. Neither the mother 
nor the father is obliged to recognize the child, and consequently it may 
happen that the child does not bear the name of either parent. 

(c) As a '"'jeneral principle, parental authority lies with the parente •• ;.he 
father in the first place and the mother in the second. In cases where 
parental authority is taken over from the parents by the State, it is 
exercised by the national or juvenile court judges, who provide for custody 
of the child in accordance with the regulations in force. 

(d) The system of adoption embodied in Act No.19,134) is intended to 
solve the problem of abandoned minors and, at the same time, satisfy the 
parental calling of the adopters. 

Respect for the human person and the full enjoyment of human rights 
has been and continues to be current practice in the Argentine Republic 
and human life from its very beginnings is protected by positive law, to 
the point where my country has not followed the legislative trends towards 
the legalization of abortion. Thus the Government of Argentina pays 
particular attention to reported cases of alleged violations of human rights 
affecting minors or unborn children, even when they concern events which are 
said to have taken place in times of extremely serious disruption, such as 
those experienced in the Republic, or in abnormal circumstances when it is 
frequently impossible to ascertain completely the accuracy of the facts reported. 
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In this connection, it must be borne in mind that, in substance, the 
reports which give rise to claims concerning the alleged disappearance of 
minors are no different from those submitted about adults, the only new 
element being the inclusion of the minor in the report. Moreover, the 
reason for not knowing the whereabouts of minors is generally linked directly 
with situations concerning their parents or other adults responsible for them. 

We are therefore compelled to make a careful distinction between claims 
that the authorities have detained persons who are accompanied by minors, 
and reports of alleged abductions by unidentified persons or by persons who 
claimed to have authority to arrest, although they are not in fact public 
officials. 

In the former case, where the parents are detained, the minors are 
always handed over to the competent authorities for custody and, whore 
appropriate, to be delivered to relatives. Thus, in the case of reports 
that minors were with their parents or other adults when the latter were 
arrested, the investigation should start with a request to the competent 
bodies for information on: 

(i) IJhether a record exists of proceedings at the place and on the 
date indicated; 

(ii) If so, whether the proceedings involved the detention of any 
person and, in that case, the identity of the person; and 

(iii) Whether any minors were found in that place and at that time, and 
what measures were taken for their care and protection. 

If the inquiry to the competent bodies shows that there have been no 
proceedings, no persons detained and no minors involved, and that there have 
been no legal proceedings before the competent courts for investigation of 
such situations, the existence of official proceedings concerning the persons 
who are sought must be rejected; the facts could, however, point to a crime 
or deliberate act having been committed. 

If the facts are the result of a crime, this is investigated with due 
regard to the information provided by the persons concerned or by the victims, 
and to the other additional factors which emerge in the course of the 
investigation. 

On the other hand, when the facts are the result of voluntary action 
on the part of the minor's parents, such arrangements as the parents may 
make for their children do not fall to be investigated inasmuch as the 
authority to do so derives from the family relationship. If in the latter 
case the parents have decided for some reason to avoid the other members of 
their family group, and even to leave the country, we must accept that this 
is a private decision in respect of which it is not appropriate to take any 
action whatsoever. The imposition of any element of restriction would be 
tantamount to infringing the freedom of movement of parents and children and 
limiting the rights of the parents over their children. 

In the Argentine Republic the freedom of movement of the inhabitants is 
not restricted in any way, free passage throughout Argentine territory being 
guaranteed irrespective of whether it is the father or the mother who 
accompanies the minors. 
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This unrestricted right of movement means in practice that an adult 
who is neither the natural parent nor expressly so authorized can travel 
with those minors of whom he has actual care or custody. On leaving the 
country, the only restriction is that the minors shall be accompanied by 
the natural parent who exercises parental authority or, in his or her 
absence, by some person of full age duly authorized by the former. 

The circumstances described above in themselves disclose the problems 
involved in determining the whereabouts of a minor. In addition, there are 
the difficulties caused by the endless number of institutions that exist, 
the amount of cases of every kind dealt with in them, and the possible 
admission of minors with a false identity or whose identity is unknown. 
At the national level, within the context of the Subsecretariat for the 
Child and the Family alone, there are 25 specialized bodies, to which must 
be added, in view of the age of the minors covered by the data with which 
we are concerned, wet-nurses, small children's homes and foster-families. 
At the provincial level, there has been a significant increase in the number 
of institutions and this adds to the number of places where searches should 
be carried out. As regards the number of those in care, we need only report 
that minors in need of care who are actually receiving help within welfare 
establishments fluctuate around an annual figure of about lu,000 for the 
whole country. Out of this total, over 20 per cent is accounted for by the 
systems of wet-nurses, foster-families, small homes, day nurseries and 
adoption homes. 

The possible false identity of minors is perhaps the factor that 
militates most strongly against any attempt to establish their whereabouts, 
whether to confirm that they have been admitted to an institute or to 
ascertain whether they are recorded in some emigration office as having 
left the country. In point of fact, if the minors entered any institute 
under a false name, and if they left the country in similar circumstances, 
any inquiries will be futile. 

In this connection, it should be borne in mind that in the recent 
past, during the struggle against terrorism, the members of the gangs used 
to travel inside and outside the country (and even today they continue to 
do so abroad) using forged documentation. Naturally, if they were accompanied 
by minors in their movements, the latter must have had forged documentation 
that accorded with that of the adults. 

Lastly, in all ages and in all countries, many children are abandoned 
or found to be in need of care without any indication as to their identity. 
They are admitted to institutions and systems in the state in which they 
are found, that is, as unidentified persons. In most cases, this state of 
affairs permanently obscures their family origins, especially when, owing 
to their tender years, they are not able to provide any information that 
makes it possible to determine where they came from. 

In summary, it should be noted that the Working Group's request must 
bo analysed in the light of the circumstances and possibilities that reflect 
the actual situation in our country. Argentina has over 28 million inhabitants; 
its welfare establishments for minors handle on average more than 18,000 cases 
in need of care annually. These institutes make up a complex and diversified 
system at the national level and within each of the 22 provinces, a system 
which, in the case of the care delivered under the wet-nurse system, extends 
to a countless number of individuals. 
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In these circumstances, elucidating certain cases of minors reported 
missing in an age characterized by the most serious violence ever recorded 
in the history of the country is extremely difficult. None the less, in all 
the cases submitted, the search for information will continue with a view to 
clarifying the situations described. In this connection, a distinction must 
be drawn in the communication which I am answering between the case of a 
small number of children who are said to have disappeared with their parents 
and of those who are said to have been born while their mothers were 
supposedly in captivity. 

In regard to the latter, I would point out that, in the light of the 
data and information provided, the necessary inquiries wore made of the 
competent bodies, as a result of which it was ascertained that the children 
in question are not registered under the names supplied. 

Unquestionably, there is a twofold difficulty here which arises, on the 
one hand, out of uncertainty as to the actual pregnancy and to the birth 
itself and, on the other, out of the whereabouts of the mother who is said 
to be missing, a difficulty which, in the final analysis is the basic 
problem in clarifying the alleged fact. 

With regard to the first group, that is, the eight minors who are said 
to have disappeared with their parents, although the fact of their birth has 
been ascertained in the majority of cases, it has not proved possible to 
determine their whereabouts, despite the steps taken by the authorities and 
those said to have been taken by several of the petitioners. 

If the content of all the communications referring to minors is 
analysed in the light of the information compiled on them, it will be noted 
that, in the case of one minor born in Argentine territory, the facts from 
which the situation affecting him allegedly derived did not occur in 
Argentina. In another case, it has not been possible to prove that the 
minor was present at the site of the clash. In a further case, the first 
report did not refer to the presence of a minor who is now being sought, 
which creates a logical doubt as to whether he was in fact present. 
Another case refers to a minor of whose birth there are no official records. 

In one case, the disappearance of the parents of the minor was not 
reported and, while it has not been possible to determine their whereabouts, 
it is reasonable to assume that he is with them. Also, there is reference, 
in other cases, to a place of birth of the minor where the putative mother 
has never been; in another case, the complainant is not resident in the 
place she refers to in the communication (the people there could not confirm 
it either), nor does she give any information about the place where she says 
the acts were committed; in another case, a residence, at which another 
family was living at the date of the events alleged, is referred to an the 
place where the minor and his parents were supposed to have been abducted; 
in yet another case, a pregnant girl is reported as having been abducted, 
whereas her mother never mentioned any such pregnancy to the competent 
authorities and eventually took steps to report that the minor in question 
had run away from homo owing to a problem with her father ; other examples 
could also be cited. 

As regards the l60 cases of adults, preliminary information has been 
compiled on 75 of them. 
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In the submissions made, there are certain salient features such as 
the fact that the abduction is attributed to soldiers or else to persons 
who, dressed in civilian clothing, are said to identify themselves to the 
family and any third persons present at the place in question as policemen 
or members of security forces. The accounts almost invariably refer to the 
brandishing of weapons and to the violence used in such activities. Uhen 
the family was not present at the events reported, reference is made to the 
fact that it has knowledge of the facts through witnesses or the facts are 
said to have occurred in the street without witnesses. After the occurrence 
of the alleged abduction, the majority indicate that they never had any 
contact with the persons sought or else that contact continued by letter 
or telephone until this came to an end. 

The vagueness of the account furnished in the majority of cases and the 
fact that the events almost invaria.bly occurred a long time ago militate 
against a successful outcome to the present inquiries . It also makes it 
very difficult to ascertain the facts if these were reported in a different 
way initially, when the competent authorities were notified of them. This 
did not help at the time and in some cases prevented a prompt solution. 

Nor should the following possible causes of disappearances be overlooked, 
although the reports do not appear to take them into account: 

(a) Death of the persons sought in an armed clash with the forces of 
law and order, the circumstances being such that it was impossible to 
determine the identity of those killed; 

(b) Death in a clash and removal of the body by other members of the 
terrorist gang, the body subsequently being hidden or destroyed; 

(c) Wounding in a clash and removal of the wounded person by members 
of the terrorist gang, followed by his death and hiding or destruction of 
the body ; 

(d) Death of the person sought as a result of punishment inflicted by 
the terrorist gangs, the body being hidden or destroyed, or death of the 
person sought from natural causes while he was living 'clandestinely', the 
competent authorities not having been notified of this, of course; 

(e) Hiding of the person sought within the country or voluntary exile 
using legal or forged documentation. 

What it has been possible to determine with certainty on the basis of 
the information gathered is that the persons named were neither arrested nor 
detained in custody on the occasion or as a consequence of the facts reported. 
It must also be reiterated that, in the Argentine Republic, there have never 
been any secret or clandestine places, for which the authorities have 
responsibility, for the imprisonment of persons. However, in the struggle 
against terrorism, the forces of law and order have discovered innumerable 
secret c^lls, called 'people's prisons' by the terrorist gangs; these cells, 
in addition to housing businessmen, civil servants and soldiers, many of whom 
were killed, there, were frequently used to punish and kill members of the 
gangs themselves under harsh rules for punishing treason and desertion by 
their members. 
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Lastly, as has already been pointed out, serious incidents caused by 
terrorist activity reduced the country to a state of generalized chaos which 
seriously affected the operational efficiency of its institutions, especially 
those concerned with security and prevented them from taking as prompt and 
rapid action as necessary, thus prejudicing the successful outcome of their 
inquiries. Wow that the institutional position has returned to normal, we 
may affirm with justified satisfaction that any irregular situations which 
may, in isolated cases, affect the security of persons are promptly 
rectified or resolved shortly after the facts have become known . ..." 

Letter of 27 November 19ol 

"... Before analysing the content of the communications concerned, 
I should like to reiterate the importance which my Government attaches to 
the humanitarian work assigned to the Working Group by the Commission on 
Human Rights and to express my appreciation of the spirit of mutual 
co-operation and understanding established under your chairmanship, which 
will undoubtedly contribute to the search for a practical solution to the 
problem of the disappearance of persons in all parts of the world in which 
it occurs. 

During the last three months, the Argentine Government has continued 
to analyse and study the communications received from the Working Group 
which, within the framework of the applicable provisions, refer to the 
phenomenon of disappeared persons as far as my country is concerned. 

Thus, in accordance with the mandate conferred by Commission on 
Hunan Rights resolution 10 (XXXVII), we have so far received from the 
Working Group communications relating to: 

(i) The reported disappearance of nine children and of 49 women who 
are all said to have been pregnant at the time of their alleged 
disappearance ; 

(ii) The alleged disappearance of 7°4 persons, a figure which includes 
some of the women referred to in the preceding paragraph. 

When, by my note of 3 September 1981, I gave a partial reply in respect 
of 160 cases received up to July 1981, our reply related only to 75 persons 
concerning whom we had, by that time, been able to gather information, much 
of it of a preliminary nature. That reply also referred in greater detail to 
the communications relating to minors and pregnant women, cases to which wc 
assigned top priority. 

In the reply of 8 September, we were not, however, able to deal with the 
cases of a further 200 persons concerning whose communications my Government 
had at that time just begun to seek information. The communications received 
subsequently bring the present total of alleged disappearances to 7 04, the 
vast majority of which are said to have occurred between 1975 and 1978. 

All these communications are currently being analysed and investigated 
very thoroughly. On this occasion, I am able to transmit to you general and 
specific comments on 312 cases; this together with the 75 previous cases, 
means that our reply reflects information on 387 persons out of the afore­
mentioned total of 704• My comments also cover the minors and pregnant women, 
who altogether account for 58 cases. Since, however, some of these cases have 
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been submitted to us simultaneously under the two categories, it is 
inappropriate to add them, since this would give a misleading idea of 
the number of cases under consideration. 

In approaching the problem of the communications dealing with the 
cases mentioned above, I should like first to state that our initial 
analysis of the documentation received reveals serious deficiencies and 
causes us doubts regarding the original source and the form of presentation. 
However, given the spirit of co-operation which guides my Government in its 
dealings with the Working Group under your chairmanship, I shall refrain 
for now from referring to such defects of form, which can in no event be 
ascribed to the members of the Group. I nevertheless believe it necessary 
to make this remark because of the difficulties which such defects create for 
a considered and serious analysis of each case. I do not regard these 
shortcomings as invalidating the general conclusions and information which 
the Argentine Government has been providing and will continue to provide 
on the matter. 

Similarly, and again with a view to furthering co-operation and a 
better understanding of the problem, I would note that, in general, the 
submissions seem to be directed not towards clarifying the facts alleged 
but to spinning the matter out; on many occasions, the complainants or 
self-styled interested parties, instead of bringing specific legal actions 
before the competent Argentine courts, apply to those who have no practical 
possibility of investigating the facts alleged, adducing information to 
substantiate assertions. They thus avoid having to document the facts 
before the competent judicial authority, which alone is empowered to rule 
on the veracity or otherwise of what is alleged and to take the corresponding 
action. 

Having said this, I consider it my duty towards you and the Working 
Group to state that, owing to the large number of communications received 
in recent months, we have been unable to reach even preliminary conclusions 
on many of them. If we were to make only a hasty analysis of these 
communications and of the information that can be gathered from the 
domestic legal authorities, doubt would be cast on the reliability of 
our information, and this would work against the humanitarian aims which 
inspire the work of the Group and the parallel action of my Government. 

I have referred on many occasions, before the Commission on Human 
Rights and the Working Group, to the difficult historical situation which 
my country experienced from the mid-1960s until almost the end of the 
1970s. Widespread violence imposed by a terrorism without precedent in 
other parts of the world shook the whole of Argentine society. I am not going 
to repeat at length the details or consequences of that extremely serious 
aggression. I know that both you and the members of the Working Group are 
fully aware of the distressing times which my country lived through. 

I should merely like to re-emphasize the close connection between the 
abnormal situation experienced and the phenomenon of reported disappearances. 
The two things cannot be dissociated in any attempts to understand the 
problem which concerns us and its consequences. 
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However, if further proof were needed of how and why the phenomenon 
of disappearances is connected with the chaotic situation engendered by 
terrorist activity, it would be sufficient to note the development which 
we have witnessed in the recent past, namely the elimination of violence 
and the recovery by the State of its exclusive law-enforcement powers, 
which have immediately resulted in the total eradication of the phenomenon 
of so-called disappearances. In recent years interested parties, using 
all the resources at their disposal and availing themselves of the mass 
media, have endeavoured to present cases of disappearances, but this has 
been a futile effort. My Government, co-operating fully in the measures 
decided upon by the Group for urgent cases, has been able to clear up all 
those cases and to demonstrate the false and fanciful nature of the accounts 
given. In this way, as far as my country is concerned, the Group has been 
able to discharge effectively and rapidly its responsibilities in regard to 
the preservation of human life and protection of the person. 

Turning now to the cases which are the subject of the reports 
transmitted, it is appropriate to emphasize certain features which in 
general make it difficult to arrive at valid conclusions despite the 
efforts which have been made and are being made by the Argentine authorities. 
These features include: a lack of precision in most of the cases reported; 
the long period of time which has elapsed since the alleged act is said to 
have occurred; the lack of information by the legal authorities; 
substantial differences between the accounts of the facts given in the 
communications and the way in which the facts were presented when domestic 
remedies were exercised. 

With regard to the communications as a whole, I must repeat certain 
points which I made to you in my note of 8 September 1981, since an 
examination of the most recent cases reveals features which were generally 
identified and described previously. I refer to the presentation and 
authorship of the complaints made, to the variety of places and situations 
in which the facts reported are said to have occurred and to the mention 
of alleged witnesses who are not referred to by name or are said to be 
unwilling to make statements except, that is, when they seek to do so 
from abroad on instructions from groups to which they belong. In many 
cases, the presumption of disappearance is inferred from the fact that 
the person concerned has gone into hiding and. ceases to telephone or 
write to his relatives or those close to him or suspends personal contact 
with them. 

In the case of many of the allegations studied, a check on domestic 
judicial records shows that an application for haoeas corpus has been 
made to the courts and it has been found that the person concerned was not and is 
not under detention. Many complaints refer to cases which are still being 
investigated by the Argentine courts with a view to determining whether the 
offence of unlawful deprivation of liberty has been committed. However, it 
has been possible to establish that, in many instances the complaints 
submitted to the Argentine authorities differ from the account of the facts 
given in the communications. In other cases, it has not been possible to 
find the slightest indication that the facts have been brought to the knowledge 
of the competent Argentine authorities at any time. 

In this connection, it should be pointed out, as has already been 
mentioned, that many of the complaints are in the hands of the judiciary, 
which is responsible for ensuring legal certainty and the due process of lav; 
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provided for in my country's Constitution and that, pending a final 
decision in particular case, it operates in accordance with rules 
common to legal proceedings in most countries. 

With regard to the submissions relating to alleged disappearances of 
minors, efforts to determine the whereabouts of those concerned are 
continuing. It should be noted that, in one of the cases, it was 
established that the minor was registered at birth with an identity which 
was not his real one, because the mother was interned with papers that belong 
to someone else. This illustrates the difficulties of determining what has 
actually happened when the events occur which tend to conceal the truth. 

In connection with the communications regarding pregnant women who are 
alleged to have disappeared, as I stated earlier, inquiries have run up against 
two obstacles: firstly, the uncertainty regarding the pregnancy and, secondly, 
the difficulty of tracing the mother who is said to have disappeared. In the 
majority of the cases studied, it has been found that, in proceedings brought 
before the domestic courts, the Argentine authorities were not informed of the 
pregnancy but that it was introduced in the complaint submitted to the Group. 
Where other allegations are concerned, there is no record of any request for 
the whereabouts either of the woman or of the alleged child to be established. 
Many more examples could be given. 

To repeat what I have stated on previous occasions, my Government will 
have to continue the relevant inquiries into the various reports submitted 
so as to try and clarify the cases described and thus protect the humanitarian 
interests involved. 

Before concluding, I should like to express my appreciation of the work 
done by the Group in pursuit of the lofty aims which prompted its establishment. 
The Group's work has enabled Governments to er.ercise more effective control 
over the so-called phenomenon of enforced or involuntary disappearances and 
it has been reflected, as far as my country is concerned, in the prompt 
clarification of all recently reported cases of disappearance. 

The foregoing leads us to believe that, in order to enhance and ensure 
genuine enjoyment of human rights, in addition to taking account of present 
facts and problems, we must look resolutely to the future with a view to 
preventing and averting negative events, having regard to their magnitude 
in the context of the violations of human rights which have occurred and continue 
to occur in the world .... " 

52. The Working Group at its fifth and sixth sessions met with a delegation sent 
by the Government of Argentina. During one of these meetings, the representative 
of the Government of Argentina informed the Working Group that his Government would 
provide the relatives and persons interested with the information it has regarding 
missing persons. Extracts from the statements made by the representative of the 
Government of Argentina during those meetings are reproduced in annex VII. 
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C. Information concerning Bolivia and communications with the Government 
of that country 

53» The Working Group in its report to the Commission on Human Eights at its 
thirty--seventh session provided information on the reported enforced or involuntary 
disappearance of a church leader in Bolivia. The Group learned, after having 
contacted the Government of Bolivia on the matter, that the person concerned had 
been fj?eed and expelled from the country (E/CN.4/14355 para. I64). Since the 
extension of the term of its mandate the Working Group has received information on 
enforced or involuntary disappearances in Bolivia, principally from private 
organizations and non-governmental organizations in consultative status with the 
Economic and Social Council: one of the latter organizations informed the Group 
that certain of the reports submitted had been elaborated with the help of relatives 
of the missing persons concerned. 

54« Based on the information received from the above-mentioned sources, the Working 
Group transmitted reports of the disappearance of 32 persons to the Government of 
Bolivia along with the Working Group's request to receive any information the 
Government might wish to submit in that regard. These reports were transmitted by 
letters dated 1 June and 19 October I98I and, in accordance with the established 
procedure regarding urgent reports requiring immediate action received between 
sessions, information on four of the missing persons was transmitted to the 
Government by cables dated 29 June and 25 August I98I. The 32 persons reportedly 
disappeared between July I98O and August 1981; five of them were reportedly 
arrested in July 1980, 18 between August and December 1980 and six between January 
and August 1981. In two cases no dates were given for the disappearance. The 
persons reportedly arrested, with one exception, were all males and with the 
exception of one Italian they all held Bolivian nationality. According to the 
reports, the professional and vocational activities of the persons arrested covered 
a wide range, including those of student, mechanic, former deputy of Parliament, 
worker and university lecturer; some of the missing persons were trade union 
leaders. The Group has been informed by non-governmental sources of the release 
of three of the four persons whose disappearance had been reported by cable to the 
Government of Bolivia. 

55. A majority of the arrests (12) were reportedly made in La Paz but arrests were 
also carried out in other cities or towns such as Oruro, Santa Cruz, Sucre, Potosi, 
Catavi and Caracoles. In one case it was reported that the arrest had taken place 
in the domicile of the disappeared person while in the others the arrest was 
reportedly carried out either in the street or in other unspecified places in a 
named town or city. Security forces were reported to have carried out the arrest 
in three cases and in three others the arrest was reported to have been carried out 
by a joint operation of the security forces and the army, in particular by 
section II of the army and of the para-military corps of the Ministry of the Interior. 
On one occasion the arrest reportedly took place in the presence of identifiable 
witnesses and in two cases the missing persons were reported to have been seen alive 
in specified detention centres controlled by the Government. 

56. As mentioned above (paragraph 12) the Working Group established contact with 
the Special Envoy on the situation of human rights in Bolivia appointed pursuant to 
Commission resolution 34 (XXXVIl). As a result of that contact and the desire to 
ensure clarity in communications between the United Nations and the Government of 
Bolivia, the Working Group, in keeping with its purely humanitarian aims and in view 
of the scheduled visit of the Special Envoy to Bolivia, decided to inform the 
Special Envoy of the information sent by the Working Group to the Government and to 
request him to inform to inform the Group of any information he might obtain 
clarifying the fate of missing persons. By a letter of 16 November 1981 the 
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Special Envoy informed the Group that during his visit to Bolivia the Minister of 
the Interior had provided him with information on three reportedly missing persons; 
two of those cases had "been brought to the Goverruaent ' s attention "by the Working Group. 
The Government stated that all three were free, indicated where they were living 
and their occupations. By a letter dated 25 May 1981, the Goverruaent of Bolivia 
transmitted information on two persons who had left Bolivia with the assistance of 
an international organization; one of these persons had been reported missing to the 
International Labour Organisation. The Working Group appreciates the co-operation 
of the Special Envoy and the information provided by the Goverruaent of Bolivia. 
Copies of the summaries of the cases transmitted to the Government and the information 
provided by the Government are on file with the Secretariat and available for 
consultation by members of the Connaission. 

57• By a letter dated 11 November 1981? the Working Group reminded the Government 
of its wish to be able to consider any information from the Government at its 
sixth session and stated that the Working Group would be happy to meet with a 
representative of the Government during that session should the Goverruaent so wish. 
As of the date of the adoption of this report no further information has been 
received from the Goverruaent, 

D. Information concerning Brazil and communications with the Goverruaent 
of that country 

58. The Working Group's report to the Commission on Human Rights at its 
thirty-seventh session stated that the Working Group had received expressions of 
concern regarding enforced or involuntary disappearances reported to have occurred 
in Brazil. The Group's report to the Commission also contained information on the 
exchanges of correspondence between the Group and the Goverruaent of Brazil in that 
regard, and the Government's statement that it would furnish all information which 
might be required to elucidate eventual allegations (E/CN.4-/1435j para. I65). At 
its fourth session the Working Group had before it 19 reports from relatives concerning 
disappearances; the Group decided to request further information from the relatives 
with regard to 12 of the reports and to transmit to the Government of Brazil copies 
of the reports received regarding seven cases. The years in which the seven 
disappearances reportedly occurred were, one each in 1970? 1971s 1972, 1973 and 
three in 1974» Three of the persons reported missing were students, one a teacher, 
one a computer programmer, one a public employee and one a member of the navy. In 
some of the cases the relative reports having received information on the missing 
person's detention through released detainees or through unofficial confirmations of 
detention. The Group, in the letter dated 29 May 1981, transmitting these reports 
to the Government, stated as follows; 

"Although some of these reports relate to events which would have taken 
place some time ago, the serious human problems faced by relatives of the 
persons involved prompted the Group, in accordance with the humanitarian 
approach which has always activated it, to hope that some light might still 
be shed on those events for the benefit of the relatives. The Working Group 
would appreciate receiving any information on these matters which your 
Government might wish to transmit." 

Summaries of the reports transmitted to the Goverruaent are on file with the 
Secretariat and available for consultation by members of the Commission. 
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59- By a letter dated 14 September 1981? "the Permanent Representative of Brazil 
to the United Nations Office at Geneva informed the Working Group that the 
Brazilian Government had undertaken an investigation with the aim of locating seven 
persons mentioned in the Working Group's letter; that investigation had "been 
focused on the competent organs of the Ministry of Justice, including the 
Department of Federal Police and the Superior Military Court. The letter stated 
that although the investigations had not so far enabled the Government to determine 
the -whereabouts of any of the -persons, the Government was forwarding, to the Group 
the information which had been collected. That information related to three of 
the persons reported missing who had been tried in their absence by military courts 
for various infringements of laws relating to national security. The Government 
stated that no criminal records had been found with regard to the four other 
reportedly missing persons. 

60. By a letter dated 24 September 1981, the Working Group, thanking the Government 
of Brazil for its co-operation, stated that it would appreciate receiving further 
information which might help it to ascertain the whereabouts of the persons 
concerned. In the absence of a reply, a further letter, dated 10 November 1981, 
stated that the Working Group would like to consider at its sixth session any 
further information the Government might wish to send and that the Group would be 
happy to meet with a representative of the Government during that session should 
the Government so wish. 

61. On 3 December 1981 the Working Group received a letter from the Permanent 
Representative of Brazil to the United Nations Office at Geneva in which the 
Working Group was informed that no new information had become available concerning 
the seven disappeared persons in whom the Working Group had shown interest. With 
regard to one case of a missing person the Permanent Representative informed the 
Group that a .judge of first instance, in an October I98I decision, had established 
civil responsibility for the disappearance and recognized the relative's right to 
compensation. An appeal had been lodged in the case and the decision was thus not 
definitive. The full text of the information provided by the Government of Brazil 
is on file with the Secretariat and available for consultation by members of the 
Commission. 

E. Information concerning Chile and communications with the Government 
of that country 

62. The Working Group in its report to the Commission on Human Rights at its 
thirty-seventh session dealt with its relations with the Government of Chile and 
with the contact and understanding it had established with the Special Rapporteur 
on the situation of human rights in Chile appointed pursuant to resolution 'll (XXXV) 
of the Commission on Human Rights (E/CN.4/1435? paras. 40-42). Pursuant to that 
understanding, and in relation to the problem of enforced or involuntary disappearances 
in Chile, the Working Group wishes to refer to the report of the Special Rapporteur 
to the General Assembly at its thirty-sixth session (A/36/594)• ^he Working Group 
notes in particular the statement by the Special Rapporteur that inquiries undertaken 
by some of the investigating magistrates in Chile have led to the identification of 
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sone bodies found in various places but that it has not been possible to ascertain 
the fate of more than 600 persons arrested by officials and later declared to be 
missing. 

63. At the Working Group's fifth session, it had before it information fron 
relatives and information and expressions of concern from non-governmental 
organizations over the disappearance of two Chilean nationals who wore reportedly 
arrested on the Chile-Argentine border on 19 February I98I. It was reported that 
at the time of their arrest they were preparing to enter Chile with false 
documentation! a writ of amparo presented on their behalf in Chile was rejected 
(see El Mercurio, 8 September I98I). After contacting the Special Rapporteur on 
the situation of human rights in Chile regarding these two cases, the Working Group, 
by a letter of 6 November 1981, transmitted to the Government of Chile copies of 
the reports received from relatives together with the Group's request to receive 
any information the Government night wish to send on the matter. The Working Group, 
in its letter of 6 November 1981, stated that in approaching the Government of Chile 
in that matter, the Group wished to emphasize its purely humanitarian motivations 
and its simple desire to determine the whereabouts of reportedly missing persons in 
order to respond to the appeals of their relatives. The Working Group in that 
letter also stated that it was not concerned with the lawful detention, in accordance 
with international human rights standards, of persons accused of criminal offences 
but that it only wished to verify allegations that persons have been subjected to 
enforced or involuntary disappearances which was the concern of the General Assembly 
in its resolution 33/l73« A summary of the report transmitted to the Government of 
Chile is on file with the Secretariat and available for consultation by members of 
the Commission. 

64. By a letter dated 29 November 1981, the Working Group reminded the Government 
of Chile of the Group's wish to bo able to consider at its sixth session any 
information the Government of Chile might wish to send. The Working Group regrets 
to state that as of the date of the adoption of this report no response whatsoever 
has boon received from the Government of Chile which appears to be maintaining the 
position adopted by it last year when it informed the Group that Chile "would be in 
no position to co-operate with general United Nations procedures as long as that 
situation of discriminatory and ad casum treatment continued" (referring to the 
Special Rapporteur on the situation of human rights in Chile, E/CN.4/1435. para. 41). 

E. Information concerning^ Cyprus 

65. In its report to the Connisëion on Hunan Rights at its thirty-seventh session 
the Working Group dealt with information concerning enforced or involuntary 
disappearances in Cyprus (E/CN.4/1435, paras. 79-83)» During its fourth session 
the Working Group was informed that on 29 April 1981 the Special Representative of 
the Secretary-General in Cyprus had made the following statement; 
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"On behalf of the Secretary-General, I an very pleased to announce 
that agreenont has been reached by the two sides on the terns of reference 
for the establishment of a Connittce on Missing Persons in Cyprus. 

The Secretary-General has asked ne to thank both sidos for their 
important co-operation which has nadc this agreenont possible. In 
particular,, I wish to thank the representatives of the two sides who, 
over the past few months, wore engaged in intensive efforts to bring 
about the sotting up of this Connittce. Tho Secretary-General also 
wishes to thank the International Connittce of the Sod Cross for its 
co-operation in facilitating this significant achievement. 

On tho basis of this agreenont It is possible now to proceed to the 
establishment of tho Committee. 

This development represents a very important stop forward in the 
solution of a long-standing issue of great concern to tho too sides. 

Furthermore, we hope the efforts of the Committee on Missing Persons 
will strengthen the spirit of co-operation and the joint endeavour 
undertaken in the franework of the intercommunal talks." 

66, During its sixth session the Working Group was informed of the following 
extract from the Report on the Question of Cyprus presented by the Secretary-General 
to the General Assembly at its thirty-sixth session (1/36/702)1 

"With regard to the question of missing persons, I have followed 
with concern the difficulties, mostly of a procedural nature, that have 
prevented the Committee on Missing Persons fron embarking on the concrete 
task for which it was established. Tho intensive consultations and 
informal exchanges of views undertaken by my representatives for the past 
weeks appear to have improved tho prospects of having the Committee resolve 
the outstanding procedural issues that have blocked its progress. I hope 
that tho Connitteo will now convene for this purpose, and devote itself 
to the solution of this painful humanitarian issue in a spirit of good 
faith and mutual confidence." 

The Working Group associates itself with this aspiration. 
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G. Information concerning El Salvador and communications with the 
Government of that country 

67. The Working Group in its report to the Commission on Human Eights at its 
thirty-seventh session described the information it had received during the first 
period of its mandate concerning enforced or involuntary disappearances in 
El Salvador (E/CN.4/1435, paras, 8A-101 and E/CN.4/l435/Add.l, para. 6). luring the 
period since the extension of the term of its mandate,, the Working Group has received 
a considerable amount of additional information regarding reported enforced or 
involuntary disappearances in El Salvador. This information was submitted by relatives 
of the reportedly missing persons, by human rights organizations in El Salvador, one 
of which is connected with the Roman Catholic Church, by private human rights 
organizations outside the country and by non-governmental organizations in 
consultative status with the Economic and Social Council. The Working Group also 
considered the report to the General Assembly of the Special Representative of the 
Commission on Human Rights on the situation of human rights in El Salvador 
(1/36/608)5 a report by the ILO Committee on Freedom of Association, and reports of 
the International Committee of the Red Cross. It is quite clear that these reports 
have a substantial bearing upon matters within the terms of reference of the 
Working Group and should be studied in conjunction with the present report. 

68. A human rights organization in El Salvador connected with the Roman Catholic 
Church transmitted to the Working Group a detailed review of enforced or involuntary 
disappearances in El Salvador covering the period 1966 to 31 July 1981. :That 
organization reports that, based on declarations made to it containing, generally, 
the name, personal identification, family relations, details of the circumstances of 
the arrest and subsequent disappearances, it has established lists containing 214 
reports of disappearances for the period 1966 to 15 October 1979? ttie date on which 
the present Government of El Salvador came to power, and 812 reports of disappearances 
for the period October 1979 to July 1981. According to 927 reports analysed for the 
period 1966 to May 1981, 27 per cent of the missing persons were reportedly farmers 
(campesinos), 27 per cent students, and 20 per cent workers. In those 927 cases, 
20 per cent of the arrests were reportedly made by agents dressed in civilian clothes, 
18 per cent by members of the National Guard, 15 per cent by the army, 12 per cent by 
the National Police or the Treasury Police and 26 per cent by a combination of various 
forces to which, in certain cases, the organization ORDEN (Organizacion Democratica 
Nacionalista) was joined. That report states that with some exceptions, the 
organizations involved are subject to the armed forces. Details on some 20 cases were 
given as examples, and an annex to the report contains a list of the names and, as 
available, age, profession, residence, date and place of arrest and the forces 
responsible for the disappearances which occurred during the period I966 to May I98I. 

69. At the last session of the Working Group for 1980 a private human rights 
organization in El Salvador transmitted copies of 180 reports made by relatives or 
other individuals concerning enforced or involuntary disappearances in El Salvador 
which had occurred principally in 1980. During 1981 that same organization 
transmitted to the Working Group copies of reports from relatives or other individuals 
concerning some 270 additional cases of enforced or involuntary disappearances covering 
the period January I98O to May 1981. Further, that organization sent, by letter or 
cable, information provided by relatives or other individuals, but not copies of their 
reports, regarding some 19 other cases reported to have occurred in the period April 
to September 1981. By a letter of 16 September 1981 that organization expressed its 
concern that the majority of cases transmitted at that time (218) related to disappeared 
minors under 21 years of age 5 a considerable number concerned young persons between 
the ages of 12 and 17 years. That letter also stated that many women were among those 
who had disappeared. 
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70. By a letter dated 13 October 1931 the Permanent Representative of El Salvador 
to the United Rations Office at Geneva called the Working Gr-'-up's attention to the 
information contained, in the July/August 1981 issue of the International Review of the 
Red Cross to the effect that since Juno 1930 the Rod Cross office in El Salvador has 
opened files on some 1,900 persons reported as missing and that the Red Cross was able 
to give some 53^ answers to these reports. Tho Permanent Representative alfjo called 
the Group's .attention to tho full facilities given by the authorities to the Red Cross 
in El Salvador to visit without notice all places of detention, permanent or 
temporary, civilian or military. The other information supplied by the Government and 
the publication referred to is on file with the secretariat and available for 
consultation by members of the Commission. 

Reports on whereabouts or fate of missing persons 

71. In its report to the Commission on Human Rights at its thirty-seventh session 
the Group reviewed information it had received on places where disappeared persons 
were held, and on tho fate of missing persons (E/OT.4/l435> paras. 91-93)» The 
Group referred to the identification of places where missing persons had been held 
by police and military authorities set out in a report of a specially-appointed 
Government committee and to the finding of bodies of persons reported missing; the 
bodies bore marks indicating the person had been detained prior to death. The 
Working Group also reported, on the finding in EI Salvador of numerous bodies, often 
mutilated beyond recognition which precluded their identification as persons reported, 
missing, luring 1981 the Working Group received reports that specific missing persons 
were being held in identified military or police bases; tho Group also received 
reports from persons who state they had been held at such places, ill treated and then 
released. It ha,s also been informed by a number of sources of the continued discovery 
of numerous bodies mutilated- beyond recognition (see the report of the Special 
Representative of the Commission on Human Rights (A/36/6O8, paras. 55—72). The 
Working Group on 18 September 1981 received from a private human rights organ.Iza.tion 
in El Salvador a report on the discovery of decapitated bodies in El Salvador. That 
organization referred, in particular, to the discovery, between 20 August and 
2 September 1981, principally in the a,rea of La Libertad, of 94 decapitated bodies. 
The Working Group is continuing its inquiries into these reports which, if verified, 
may enable an explanation to be found for some of the disa.ppeara.nces. 

Habeas corpus and other legal remedies 

72. The importance of amparo, habeas corpus, or other similar legal remedies for 
protecting against unlawful arrest and detention and the clarification of the 
whereabouts and fate of missing persons was emphasized by the General Assembly in its 
resolution 34/178 of 17 December 1979- According to information presented to tho 
Working Group, the constitution of El Salvador establishes the "recurso de cxhibicion 
personal", or habeas corpus, as the constitutional means of protecting liberty and. 
security of persons. The above-mentioned human rights organization connected with the 
Salvadorian Catholic Church, provided tho Working Group with information concerning 
habeas corpus petitions presented by it to the El Salvador courts: it reported 
presenting approximately 2,000 such petitions and that between January and May 1931, it 
had filed 250 habeas corpus petitions. That organization reported that tho majority 
of the petitions produced, no effective result but mot with the response that the person 
concerned was not in detention in any security agency or military base. It also 
provided examples of recent cases in which testimony was presented to the courts 
concerning the place where the missing persons were being held but in which the courts 
refused to act effectively to obtain their release. There is a criminal procedure 

http://organ.Iza.tion
http://disa.ppeara.nces


E/CN.4/1492 
page 39 

which is available under Salvadorian law in connection with disappearances, but the 
Group has been informed that this has equally failed to produce any answers. In 
addition, according to examples provided by the above-mentioned organizationy the 
office of the Attorney General failed to talce steps, as required by law, to investigate 
the illegal detention of missing persons even when specific evidence, including that 
of witnesses, was presented showing that the person concerned had been arrested and 
continued to be held in detention by the authorities. That organization concluded 
that "habeas corpus has net proved to be an effective instrument for initiating 
investigations to determine the whereabouts of the victims in cases of enforced 
disappearance".(see annex IX E for further information). The Working Group notes the 
conclusions in this same sense reached by the Special Representative of the Commission 
on Human Eights in his report to the General Assembly (A/36/6C8, paras. 53 and 115). 

Special Commission to Investigate Political Prisoners and the Disappeared 

73- The Working Group in its report to the Commission on Human Eights at its 
thirty-seventh session dealt with the "Special Commission to Investigate Political 
Prisoners and the Disappeared" which was established by the Government of El Salvador 
by Decree Wo. 9 of 6 November 1979 for the purpose of carrying out on-the-spot 
investigations to determine the fate of the persons registered in the country as 
having disappeared since 1972. The Working Group has been informed that this 
three-member Commission, which adopted two reports, the first dated 23 November 1979 
and the second dated 3 January 1980, was established in response to a recommendation of 
the Inter-American Commission on Human Rights that reports of disappearances be 
investigated and that the persons responsible be tried and punished. This recommendation 
was made in the report of the Inter-American Commission after a visit to El Salvador 
which took place in January 1978» 9,/ 

74* The Special Commission's first report, a copy of which has been received only 
recently, contained a list of persons who were detained by public forces in 
El Salvador and who subsequently disappeared; the Commission stated they were net 
the only detainees to have disappeared. That first report also contained a number of 
specific recommendations to the effect that those persons the Special Committee had 
identified as responsible be prosecuted, that secret places of detention be prohibited, 
and that the relatives of the disappeared detainees be indemnified. The Special 
Commission's final report, reflected in the Group's report to the Commission on 
Hunan Rights at its thirty-seventh session (E/CN. 4-/1435? paras. 91-92), also contained 
a list of persons who had disappeared following arrest by public forces as well as 
information on bodies which had been discovered in cemeteries and other burial places 
and identified as those of missing persons. 

75. The Special Commission repeated in its final report its recommendation that the 
persons responsible be prosecuted. By a letter dated 30 June 1980' the Working Group 
requested from the Government of El Salvador information on the application of the 
recommendations of the Special Commission. To date no information on this point has 
been received from the Government. The human rights organization connected with the 
Roman Catholic Church in El Salvador referred to above, has informed the Working Group 
that the recommended prosecutions were not undertaken. Because of the importance of 
measures taken at the national level to determine the whereabouts of persons reported 
missing the Working Group attaches, in annex X, the text of the two reports of the 
Special Commission. 

9/ (OEA/Ser.L/v/ll.46, 17 November 1978, recommendation No. 5) 
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Statements cade by represontatives of asoooiations or organimations _concornod 
with reports of enforced or involuntary disappearance 

'J6-. During its fifth and sixth sessions the Working Group heard statements by 
representatives of organizations directly concerned with reports of enforced ore 
involuntary disappoa/rance in El Salvador, tho most pertinent parts of theso statements 
are reproduced in annex IX. 

Information transmitted to the Government of El Salvador 

77• The Working Group reported to the Commission on Human Rights at its 
thirty-seventh session that it had transmitted to tho Government of EI Salvador 
information on 111 specific cases of reported enforced or involuntary disappearances 
which occurred in 1980 and 1981; information on nine of those cases was transmitted 
in accordance with tho procedures for urgent action on reports received between 
sessions of the Working Group (E/CN.4/1435> paras. 94-97 and E/'CN.4/l435/Add.l, 
para. 6). The Government of El Salvador provided Information with regard to two of 
those urgent reports, indicating that tho persons concerned wore being hold for trial 
(E/CN.4/1435$ para. 95) • Since the extension of the tern of its mandate; and by 
letters dated 29 May 1931 and 5 October 1981, the Working Group transmitted to the 
Government of El Salvador copies of reports on 139 and 44 cases of enforced or 
involuntary disappearances. Information on an additional eight cases was transmitted 
to the Government by various cables in accordance with the procedure of urgent action 
on reports received between sessions of tho Working Group. With regard to one of 
these additional cases, the person concerned, a Catholic priest, reappeared some days 
after his reported disappearance stating that ho had voluntarily left the place where 
ho had been staying and that ho had written a letter explaining his intentions but 
that it had not been delivered. In total, the Working Group has transmitted to the 
Government of El Sa.lva.dor information on 302 cases of reported enforced or involuntary 
disappearances, of which three have been explained. 

78. Of the 299 reports of enforced or involuntary disappearances transmitted to the 
Government in 1980 and 1981 by the Working Grotip and which remain unresolved, three 
concerned the first few months of 1979 s 288 concerned I98O o,nd eight 1931. The vast 
majority of the reports wore made by close relatives, and a few by other individuals, 
Almost all were transmitted to the Working Group by human rights organizations in 
El Salvador. Tho reports which were the object of urgent action were transmitted to 
the Working Group by human rights organizations in El Salvador and/or non-governmental 
organizations in consultative status with the Economic and Social Council. In the 
reports transmitted to the Government the identity of the missing person is given 
through his name (at least family and first names) and, with a few exceptions, tho 
person's ago, nationality and profession are also given. Often the person's homo 
address is provided. The Working Group notes that 15 per cent of the missing persons 
were women and that about 45 por cent were 19 years old or younger. Most of the 
missing persons wore students? farmers (campesinos), and workers were the next most 
numerous occupations of the missing persons. Some businessmen a,s well as tra.de 
unionists were also reported to have disappeared. 

79» With a few exceptions, tho reports transmitted to the Government described in 
some detail the circumstances of the arrest of the missing persons. The date and the 
exact location of arrest a„ro given in 251 ca.sesj 57 persons were arrested, at home, 
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5 at their place of work and 128 at clearly specified public places, such as a public 
market, a bus station or a border crossing. In 80 per cent of the cases statements 
were made concerning the forces responsible for the arrest; in nearly 40 per cent of 
the cases the arrests were reported to have been made by the army, in 20 per cent of 
the cases by the National Guard, and in some 13 per cent of the cases by a combination 
of public forces. Other responsible forces were the National Police, Treasury Police 
(Policia de Hacienda), Security Forces, the Air Force and the Navy. In a few cases 
the organizations OEDEN and UGB 10/ and the Frente Revolucionario de Liberacion were 
named as responsible. In 25 per cent of the cases the forces making the arrest were 
specifically stated to have worn uniforms, and in 41 cases official vehicles were 
reportedly used. In 22 cases specific statements were made that there were witnesses 
to the arrest; in all but a few cases the arrest is described in such detail as to 
lead to the conclusion that there were eyewitnesses on whose statements the report is 
based. The descriptions provided of the arrests, except in a few cases, do not indicate 
any violent confrontation. Finally, in 26 cases, the author indicates having himself 
shared detention with the missing person in some official centre of custody or having 
received, such information from other detainees. 

80. In accordance with established procedure, the Chairman of the Working Group 
transmitted to the Government of El Salvador the eight above-mentioned urgent reports 
of enforced or involuntary disappearances which occurred in the period March to 
August 1981. As was also mentioned abo ve, the case covered by one urgent report was 
resolved. With regard to the remaining seven reports, three related to women, and 
one to a boy 15 years old. The occupations of the persons concerned were student 
(two); teacher or professor (one); housewife (one); writer (one); and worker (one). 
The National Guard, National Police, Army and Treasury Police were reportedly involved, 
separately or together, in five of the cases, and in four of those five cases uniforms 
were said to have been worn by the persons making the arrest. In two cases the identity 
of those reportedly responsible was not given; in one case it was reported that the 
National Police at first acknowledged having made the arrest. Summaries of the reports 
transmitted to the Government are on file with the Secretariat and available for 
consultation by members of the Commission. 

81. A private human rights organization in El Salvador communicated to the 
Working Group in October 1931 its concern about possible reprisais against relatives 
who had transmitted information on disappearances to the Working Group. That 
organization informed the Group of reprisals against persons in El Salvador who had 
taken steps with regard to national remedies, or been connected with international 
organizations or groups concerned with alleged violations of human rights. Since it 
is the Group's practice to transmit to the Government copies of original reports, the 
Chairman, in a letter dated 5 October I98I repeated to the Government the Group's 
expectation, first expressed in a letter dated 29 May 1981? that no source which 
transmitted information to the Group would be subjected to coercion, sanctions, 
punishment or judicial proceedings for that reason. The Chairman emphasized that this 
is a matter to which the Group attaches importance. 

lp/ OEDEN (Organizacion lemocratica Nacionalista) and UGB (union Guerra Blanca) 
are paramilitary right wing organizations which are said to be responsible for acts 
of violence against persons who do not agree with their Ideas. 
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Information and views transmitted by the Government 

82. In two letters s both dated 2 September 1981; the Minister for Foreign Affairs 
of El Salvador referred to two cables sent to the Government by the Chairman of the 
Working Group concerning the arrest and disappearance of a youth and a professor. 
The Ministry's letters stated that the cases reported to the Group "have been a 
matter of concern to this Ministrys which has requested the Ministry of Defence and 
Public Safety and the Commission of the President of the Revolutionary Government 
Junta for the Protection of Civil and. Social Rights to co-operate by conducting any 
investigations they may deem necessary, the results of which will be communicated to 
the Group in due course". 

83. The Permanent Mission of El Salvador to the United Nations Office at Geneva, in 
a letter dated 20 November 1981, referred to a number of communications transmitting 
reports to the Government. The relevant part of that letter reads as follows; 

"I should also like to inform you that the Ministry of Foreign Affairs 
of El Salvador has requested the appropriate national organizations to carry out 
investigations of the points made in the notes in question and that these 
investigations relate primarily to the cases to which the Commission grants 
special status or treatment. 

With regard to the foregoing; I would like to make it clear that the 
Government of El Salvador is more than concerned about the general situation with 
regard to the disappearance of minors. Consequently, it has made considerable 
efforts to promote and improve the legal, economic and social status to promote 
and Improve the legal, economic and social status of minors with a view to 
protecting their rights and not, as alleged, violating them. I should also point 
out that my Government cannot agree to be held- responsible for the cases of 
persons who have provided information concerning cases of disappearances. 

With regard to the foregoing, I should like to inform you that further 
details will, in due course, be provided concerning the cases under 
investigation ..." 

84. In view of the statement about responsibility for persons providing information 
concerning cases of disappearances the Chairman wrote to the Government seeking 
clarification. 

85. The Permanent Representative, in his letter of 20 November 1981. also referred 
to the request for information from the International Committee of the Red Gross and 
expressed the wish to discuss the matter with the Working Group. The full text of 
this letter is available with the Secretariat for consultation by members of the 
Commission. 

86. During its sixth session, on 4 December 1981. the Working Group received a letter 
from the chargé d'affaires of the Permanent Mission of El Salvador to the United Nations 
Office at Geneva. The pertinent parts of that letter read as follows; 

"Firstly, the Government of El Salvador wishes to express once again its 
goodwill and desire to co-operate with the Working Group on Enforced or 
Involuntary Disappearances» 
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As stated at the preceding session, the wish of my Government, communicated 
to the Working Group in note MP-NU-I96-8I, of 20 November 1981, was that the 
Ambassador and Permanent Representative should attend the current session. 
Unfortunately, the Permanent Representative of El Salvador is absent from Geneva 
and is in fact attending the debate on human rights in El Salvador at the 
United Nations General Assembly. 

Moreover, it was the understanding of the Permanent Mission of El Salvador 
that the current session of the Working Group would be longer, whereas, in fact, 
the length of the session has been reduced and coincides with the time during 
which the Permanent Representative will be absent. 

For the above reasons, we deeply regret that, on this occasion, we are 
unable to attend the Working Group's session." 

87. During the Working Group's fifth session it met with a representative of the 
Government of El Salvador. The relevant parts of his statement are reproduced in 
annex XI. 

H. Information concerning Ethiopia and communications with the Government 
of that country 

88. The Working Group, in its report to the Commission on Human Rights at its 
thirty-seventh session, stated that it had received from a non-governmental organization 
in consultative status with the Economic and Social Council reports that 16 persons 
disappeared in Ethiopia in July 1979 (E/CA.4/1435? paras. 102-103). The Group in Its 
report also noted the transmission of that information to the Government of Ethiopia 
and reproduced the Government's views in that regard (E/CH.4/1435? paras. 104-106). 
The position of the Government was stated again during the thirty-sixth session of 
the Commission on Human Rights to the effect that the information which had been 
presented to the Working Group by one non-governmental organization was false and 
politically motivated (E/CN.4/SR.16O6, para. 28). 

89. At its fifth session the Working Group had before it reports from relatives 
concerning the disappearance of two of the 16 persons reported missing by the 
non-governmental organizations. The first report dealt with the arrest of a church 
leader and his wife on 28 July 1979 a,"t 1900 hours in the streets of Addis Ababa; his 
wife was later reported to have been released and their car was reported to have been 
found in front of a police station. The second report stated that a former Government 
official had been held from 1974 in a prison in the provisions,! military headquarters 
(formerly the Menelik Pala^-0 but that in July 1979 "the family was told it was no 
longer necessary to bring him food and clothes. Since that time this person has been 
missing. The Working Group at its fifth session decided to transmit the two reports 
from the relatives (letter dated 1 October 1981) to the Government of Ethiopia 
together with the request to receive any information the Government might wish to send 
in that regard. By a letter dated 10 November 1981 the Working Group reminded the 
Government of Ethicpia of its wish to be able to consider, at its sixth session, any 
information the Government might wish to send and said that the Group would be happy 
to meet with a representative of the Government during that session should the 
Government so wish. 

90. The Permanent Mission of Ethiopia to the United Nations Office at Geneva, in a 
note verbale dated 4 December 1981, referred, inter alia, to the Working Group's letter 
of October 1981 and emphasized that the raison d'être of the Ethiopian revolution was 
the establishment of equality, justice and freedom for all, and that allegations such 
as those contained in the reports before the Working Group were not true and should be 
treated with the contempt they deserve. That note verbal expressed the hope that the 
Group in preparing its report to the Commission on Human Rights would talce into account 
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the fact that the main aim of the Ethiopian revolution is to protect the "basic rights 
of the Ethiopian people as a whole and to abolish special trea/bment to privileged 
groups. With regard to the two reports of disappearances;, the note verbale stated 
that the first person is believed to have joined the so-called Cromo Liberation 
Movement and that the second person falls into the category of those individuals 
under detention because of crimes committed,, whose cases are being considered by the 
recently established Central Investigation Organ as expeditiously as possibles their 
human rights are fully respected. Summaries of the reports transmitted to the 
Government of Ethiopia and the Government ' s response are on file with the Secretariat 
and available for consultation by members of the Commission, 

I. Information concerning Guatemala and communications with the Government 
of that country 

91. The Working Group in its report to the Commission on Human Bights at its 
thirty-seventh session reviewed the information it had received regarding enforced or 
involuntary disappearances in Guatemala and the information it had transmitted to the 
Government of that country. The Working Group reported to the Commission that it had 
received no response from that Government to its requests for information 
(E/CK".A/1435, paras. 107-116). Since the extension of the term of its mandate the 
Working Group has received considerable information from a human rights organization 
in Guatemala and non-governmental organizations in consultative status with the 
Economic and Social Council. The Group has also received reports adopted \JJ the 
International Labour Organisation and the Inter-American Commission on Human Bights. 

92. The Working Group received from a non-governmental organization in consultative 
status a listj covering the period July 1973 "to October 1981 containing the names of 
615 missing persons together with the dates and, with a few exceptions, the places of 
their arrest? generally ? the missing -person's occupation, was also given. In 106 of 
those cases, which reportedly occurred in 1980 5 more detailed information concerning5 
in particular^ the circumstances of the arrest and the authorities reportedly 
responsible was provided. An organization in Guatemala connected with the Christian 
Churches transmitted to the Working Group information on 275 disappearances which 
reportedly occurred in Guatemala between 1 January and 20 July 1931. That information 
included the names (family and given) of the missing person, and, where available? his 
age and professions together with the da,te and circumstances of the disappearance and 
the authorities responsible. In presenting this information to the Working Group the 
representative of the above-mentioned church-related organization stated that it was 
not an exhaustive list of disappearances for the period covered because during the past 
year there had been an enormous increase in control over the communications media, and 
control by the police forcer, and it was thus difficult to get Information on 
disappearances out of the country. The Group was informed that the connection between 
the disappearances and the Government was strongly indicated by the fact that the 
armed men making the arrests used vehicles with official licence plates or no plates 
at all, that the police forces (tra,ffic or military) never intervened when the arrests 
were made in their presence and that the heavily-armed men moved freely and openly 
about the city without hindrance from any of the police forces. 

9J. The information on the profession of the missing persons, where available, indicate 
that for the period 1973-July 1931,. the largest group of persons who disappeared were 
farmers (campesinos). Other professions or occupations -represented among the disappeare 
persons were trade unionists, students and teachers. Concerning disappearances in 1931; 
few statements were made about the specific force responsible? generally reference Is 
made to "armed men", as mentioned above. Fox 1980, however, statements were made 
specifically linking the army,, the treasury police (Guard!a de Hacienda), the national 
police or various paramilitary groups to the disappearances. 
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receiver! 
urgent reports of the enforced or involuntary disappearance of Id persons in Guatemala 
in the period Arril-ITovombor 1931° those vrarG transmitted to the Government of that 

missing persons wore reported to do ; trade unionist (throe); university professor 
(two), priest (throe1) and nun (two). Three other persons were reportée to bo connected 
with church organizations in Guatemala, One medical do star and one journalist are 
also reported to have disappeared, With regard to 10 of the IS cases, information vras 
given on the circumstances of the arrest; three of the missing persons, including a 
two-and-a-half-year-old child; wore reportedly arrested at their homes by security 
forces who - after searching the house,, took then to police headquarters* Another 
person was reportedly arrested at a shopping centre and force! into a car with 
Government licence plates. In another case, witnesses identified members of the 
security forces as responsible for the arrest, and in a further ease uniformed army 
personnel were reportedly involved. 

95° The Group has learned that sis: of the 18 persons referred to above have reappeared. 
In one instance;, a priest, Father Luis Eduardo Pellecer;. had teen reported by witnesses 
to have been taken from his car en 9 dune 1981;. subjected to violence and dragged, 
unconscious,; into another oar by five members cf the judicial police near the centre 
of Guatemala City. His car was left with the motor running and was later taken away 
by the police» It was reported that on the following day one cf the hones in which the 
X>riost had boon staying was raided by Intelligence agents and. that one person was killed 
and another arrested. In another case, tlmsierio Toc Modrano, a canpesino trade 
unionist; who was also a youth leader connected with the indigenous peoples of Guatemala 
was reported by witnesses (one of whom was his son; to have been forcibly abducted ]3y 
five soldiers in plain clothes « using a car without licence plates s on 5 Jmly 1-921 • 
In both of these cases, the Government of Guatemala has transmitted to the forking 
Group information that the persons concerned have appeared separately at press 
conferences organized under Government auspices. During those press conferences the 
persons concerned stated that they had been dissatisfied with their activities which, 
they had come to feel, had the effect of contributing to the violence in Guatemala^ 
and that thoy had contacted the security forces and had boon abducted voluntarily. 
With regard to a. report that a priest, two nuns and a seninarist had boon detained by 
the amy and disappeared on 19 November 1931,. the Working Group lises been informed that 
Church authorities subsequently determined their whereabouts and that they aire no 
longer In detention. 

96". The Working Group has received fron a non-governmental organization in consultative 
status a report from a person (his identity is confidential) who states that he was 
arrested at his house in Guatemala in February 19S0 by armed soldiers in civilian 
clothes who took him to a. military base. Ho reports being dotamned. there for 11 days? 
during which period he was tortured. He then escaped. He further states that ho saw 
three persons executed and the bodies of six others and that one person from his home 
town who had disappeared more than one year earlier was held there. A second report 
from these organization cones from a. person who states that he was a member of the ariry 
in Guatemala. It describes the arrests of persons; their detention in an army ba.se> 
their ill—treatment and the oventua.1 disposal of their bodies. 

97. One of the more detailed reports received by the Working Group on disappearances 
in Guatemala states that the victims come from all sectors of Guatemalan society but 
mostly from among the leaders of opposition groups and people's organizations of 
workers, peasants, teachers, student leaders and members cf religious orders or their 
lay assistants. According to the report; the victims were not arrested legally, on 
the authority of a judicial warrant or order, but were virtually "kidnapped11 in their 
homes, at their places of work, at meetings and assemblies or in the streets. These 
arrests were carried out by armed groups opera/king in daylight, with conrpl.mte impunity; 
travelling in motor vehicles like those normally used by the police forces or easily 
identifiable as belonging to the security bodies. The .report concludes that security 
agents or paramilitary organizations were mainly responsible for the arrests. 
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to this report, the vict.ir.is usually disappeared without trace, although s one tines, 
exceptionally j they were taken for very short periods to the barracks of the armed 
foroes or to police stations for interrogation 5 afterwards their "bodies, often 
mutilated, were found. Finally the report deals with the failure of the Guatemalan 
judicial systen to ensure effective protection against arbitrary arrest, 

Statement made by a represcntatij/o_of an associâtion_ concerned .with reports 
of enforced or involuntary disappearances 

98. Extracts from a statement made to the Working Group during its fifth session by 
a representative of an association directly concerned with enforced or involuntary 
disappearances in Guatemala are reproduced in annex XII. 

Information transmitted to the Government of Guatemala 

5?P. The Working Group in its report to the Ooaaission on Eniian 'Rights at its 
thirty-seventh session informed the Commission that it had transmitted to the 
Government of Guatemala; on separate occasions information on 46 ca^us of disappearance 
reported to have occurred in 1979-\L980 and on 47 cases of disappearance reported to 
have occurred in 1980 (E/CN.4/1435, paras. III--II4). 

100. Since the extension of the tern of its mandate, the Working Group has transmitted 
to the Government of Guatemala information on 615 cases of disappearance reported tc 
have occurred during the period 1979-1980 (letter dated 29 May 1981) and on 235 cases 
of disappearance reported to^have occurred during the first seven months of 1901 
(letter dated 1 October 1981). Pursuant to the established practice of informing the 
Government of urgent reports of disappearances which require immediate action the Group 
transmitted to the Government information on the 18 cases described in paragraphs 94-95 
above, /ill these reports were accompanied by the Group's request to receive any 
information the Government might wish to send in that regard. 

101. Prior to the Working Group's fifth and sixth sessions the Chairman informed the 
Government of Guatemala of the Group's willingness to neet with a representative of 
the Government should the Government so wish. Agreement had been reached on a meeting 
between the Permanent Representative of Guatemala to the United Rations Office at 
Geneva and the Group, to take place during the fifth session, but unfortunately it did 
not take place. However, at the Group's sixth session the Permanent Mission of 
Guatemala to the United Hâtions Office at Geneva made available to the Working Group a 
video-cassette recording of a press conference in Guatemala City at which a Jesuit 
priest, Father Luis Eduardo Pellecer, whose reported disappearance on 9 June 1981 in 
Guatemala is described above in paragraph 95, explained his position. The Working 
Group viewed this recording and it has officially invited Father Pellecer to meet with 
it to provide information on matters within the Group's mandate. The Group also 
invited the trade unionist whose reappearance after his reported disappearance on 
5 July 1981 is described above in paragraph 95, to meet with it. The' Group requested 
the assistance of the Government of Guatemala in facilitating' these meetings. 

Information and views transmitted by the Government 

102. On 31 August 1981, the Government transmitted to the Group information on the 
intervention, in the violence in Guatemala, of international extremist organizations 
and foreign subversive criminals. On 21 September I98I, the Permanent Representative 
of Guatemala transmitted comments on the proceedings in the Commission on Human Sights 
in relation to Guatemala (reproduced in annex XIIl). By letters dated 20 October, ' 
4 November and It November 1981, the Permanent Representative of Guatemala to the 
United Nations Office at Geneva submitted press clippings reflecting interviews given 
by the above-mentioned priest and trade union leader. The information transmitted to 
the Government of Guatemala by the, Working Group, and the information transmitted by 
the Government of Guatemala, is on. file with the Secretariat and available for 
consultation by members of the Commission. 

http://vict.ir.is
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J , Infcrimation concerning the Revolutionary People's Republic of Guinea 
and communications with_ the Government of that country 

103. At its fourth session the Working Group had before it a list of persons who had 
reportedly disappeared in the Revolutionary People's Republic of Guinea;, mainly in 
1971? submitted by a non-governmental organization in consultative status with the 
Economic and Social Council* That organization stated that the list had been 
compiled from reliable sources « At its fourth session the Group decided to inform 
the Government of the Revolutionary People's Republic of Guinea that it had 
received information and expressions of concern regarding reported enforced or 
involuntary disappearances in that country. It also decided to raise the question of 
establishing direct contacts in the matter (letter of 29 May I98I)., 

104. At the Working Group's fifth session it had before it reports from relatives 
concerning the enforced or involuntary disappearance of eight persons in the 
Revolutionary People's Republic of Guinea. The Working Group decided to transmit 
copies of those reports to the Government of that country together with a request 
that the Government send any information it might -wish in that regard (letter of 
1 October I98I). According to the information provided by the relatives, six of 
the eight persons in question disappeared in 1971 - "two in January, one in June, 
two in July and one in August - one in November 197-' an(^ o n e in February 1972. 
According to the reports, three were arrested at their hone, one was summoned to a 
military barracks, two were arrested at other locations and cue disappeared from 
prison where he had been serving a five-year sentence. Witnesses to the arrest were 
x-epcrted in many of the cases and it was stated that in the case of three persons who 
disappeared after they had been arrested, the arrests were reported in the press. 
In one case, a former detainee reported having been held in official custody with one 
of the missing persons. The professions of the missing persons ares diplomat (two): 
.judge (two); civil servant (one) s army officer (one), and, bank official (one), 
Summaries of the reports transmitted to the Government of the Revolutionary People's 
Republic of Guinea are on file with the Secretariat and available for consultation 
by members of the Commission. 

105. By a letter dated 10 November 1981, the Working Group informed the Government 
of the Revolutionary People's Republic of Guinea of its wish to be able to consider 
at its sixth session any information the Government might wish to send and that the 
Working Group would be happy to meet with s representative of that Government during 
that session should the Government so wish. As of date of the present report no 
response has been received from the Government. 

K. Information cencerning Honduras and communications with the Government 
of that country 

106. The Working Group at its fourth and fifth sessions had before it information 
concerning reported enforced or involuntary disappearances in Honduras, and between 
sessions the Group received reports on enforced or involuntary disappearances of an 
urgent nature requiring immediate action;: these latter were dealt with in accordance 
with the established procedure. As a result of decisions taken at its fourth and 
fifth sessions, end in accordance with its urgent procedure, the Working Group, by 
letters dated 15 May, I and 7 October and 17 November I98I and by cables dated 6 and 
26 August 1981, transmitted to the Government of Honduras Information on 38 cases of 
enforced or involuntary disappearances which reportedly occurred in 198I. Il/ 

11/ The Group notes the report of the disappearance for 10 days in September I98I 
of two persons in Honduras contained in the annual report (198O-I98I) of the 
Inter-American Commission on Human Rights (OEA/Ser.L/'V/II,54 doc. 9? rev. 1, of 
16 October 1981). 
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107. The reports transmitted to the Government of Honduras were submitted to the 
Working Group principally "by two private human rights organizations and a 
non-governmental organization in consultative status with the Economic and Social 
Council. Three reports were submitted by the wife of one of three persons who had 
been arrested together. The reports concerned disappearances during the period 
April to November 1981. Fourteen of the disappeared persons were reportedly 
arrested on 22 April 1981 and 15 during the period 5 "to 10 August 1981. Twenty-two 
men, eight women and eight children (five boys and three girls), were reported to 
have disappeared; the children's ages ranged from two to 11 years. Twenty-six of 
the persons who disappeared were Salvadorian nationals - it was reported that they 
were refugees - nine were reportedly citizens of Honduras, one was of Guatemalan 
nationality and one was from Ecuador. 

108. In 17 of the cases security forces in uniform and civilian clothes were reported 
to have carried out the arrest? in 16 cases the Honduran armed forces were reported 
as responsible for the arrests and in three cases arrests were reportedly carried 
out by agents of the National Directorate of Investigations. A written statement 
has been received from a person who reports having witnessed the arrest of at least 
five of the persons who disappeared on 22 April 1981. In two other cases specific 
reference is made to witnesses to the arrest ', in one instance there were reportedly 
some 40 witnesses. Little information was provided about the professions of the 
persons reported missing, but two trade unionists, one student, a former secretary of 
a church-related human rights organization in El Salvador, a former Honduran 
university official and a member of the socialist party of Honduras are among those 
reported missing. The Group received information from one organization, not 
confirmed through official sources, that five of the persons arrested on 22 April 1981-
one adult and four children - had been handed over to authorities of El Salvador by a 
Honduran immigration inspector and a woman police officer whose names were given. 
Concern has been expressed to the Working Group about the handing over of the 
nationals of El Salvador to the authorities of their country. A report was received 
in November 1981 of an incursion by the army of El Salvador into a. refugee camp in 
Honduras during which one person was reportedly captured and taken back to 
El Salvador. Summaries of the reports transmitted to the Government of Honduras are 
on file with the Secretariat and available for consultation by members of the 
Commission. 

109. By a cable dated 12 August 1981 the Minister for Foreign Affairs of Honduras 
informed the Chairman of the Working Group that the Government was carrying out an 
exhaustive investigation into the report of the disappearance of two persons which had 
been transmitted to the Government by the Group in a cable dated 6 August 1981. By a 
letter dated 10 November 1981 the Working Group informed the Government of Honduras 
of its wish to be able to consider, at its sixth session, any information the 
Government might wish to send and said that the Group would be happy to meet with a 
representative of that Government during that session. As at the date of the 
adoption of the present report no results of the investigation have been received 
from the Government of Honduras. 

L. Information concerning Indonesia and communications with the Government of 
that country 

110. The Working Group in its report to the Commission on Human Rights at its 
thirty-seventh session informed the Commission that it had received information from a 
non-governmental organization in consultative status with the Economic and Social 
Council concerning 22 cases of enforced or involuntary disappearances which reportedly 
occurred in East Timor between 1977 and 1979 (E/CN.4/1435, paras. 117-118). The 
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Working Group reported tc the Gonmission that it had transmitted the information to 
the Government of Indonesia. The Group's report to the Commission also contained 
the information and views of the Government of Indonesia on the matter (E/CST, 4/1435; 
paras. 119-121). 

111c At its fourth session the "-forking Group had 'before it further details; from the 
same non-governmental organization, on the 22 cases which the Group had referred to 
the Government in I98G as well as a report of a new disappearance which had occurred 
in June 1980. At that session, the Working Group decided to transmit the further 
details on the 22 cases and information en the newly reported case to the Government 
of Indonesia together with the Group's request to receive any information the 
Government might wish to submit on the matter (letter dated 29 May 1981). 

112. According to the further details on the 22 cases, one occurred in 1977; two in 
1978 end almost all the others between February and June 1979» Twelve disappearances 
resulted directly or indirectly from the surrender of the persons concerned to 
military authorities, two had reportedly been captured and four arrested. One person 
reportedly disappeared from prison and one person was reportedly seen on television 
as a prisoner prior to his disappearance. Most were reportedly connected with the 
Frente Eevolucionaria de Timor Leste Independente (FEETILIIT). With regard to the 
disappearance which reportedly occurred in June I960, the Working Group learned from a 
non-gcvernmental source, subsequent to the transmission of the report to the 
Government, that the person in question was being held in a prison in Dili. Ifo 
official confirmation of this has been received. Summaries of the reports 
transmitted to the Government of Indonesia are on file with the Secretariat and 
available for consultation by members of the Commission. 

113• By a letter dated 10 November 1981 s the Working Group informed the Government of 
Indonesia of its wish to be able tc consider at its sixth session any information the 
Government might wish to send and that the Group would, be happy to meet with a 
representative of the Government during that session should the Government so wish. 
As of the date of the adoption of this report no response has been received from the 
Government of Indonesia. 

M. Information concerning Iran endi communications with the Government of 
that country 

114- The Working Group at its fourth session had before it information on 14 enforced 
or involuntary disappearances which reportedly occurred in Iran. These reports had 
been submitted tc the Group by a non--governmentaI organization in consultation 
status with the Economic end Social Council. At that session, the Working Group 
decided to inform the Government of Iran that it had received information and 
expressions of concern regarding reported enforced or involuntary disappearances in 
that country. It also decided to raise the question of establishing direct contact 
with the Government of Iran in the matter (letter dated 29 May 198l) and to transmit 
tc the Government the information received regarding the 14 cases together with a 
request that the Government send tc the Working Group any information it might wish 
to make available (letter of I June I98I). 
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116. At its fifth session^ the Working Group had before it reports from relatives 
concerning the disappearance of two schoolgirls, one on 30 May 198I and one on 
17 June I98I. It was stated that they had teen taken from their schools by 
Government authorities. By a letter dated 10 October 198I these two reports were 
brought to the attention of the Government of Iran together with the Working Group's 
request to receive any pertinent information that the Government might wish to send. 
Summaries of the reports transmitted to the Government of Iran are on file with the 
Secretariat and available for consultation by members of the Commission. 

117. The Working Group, in a letter dated 10 November 1981, informed the Government 
of Iran of its wish to be able to consider at its sixth session any information the 
Government might wish to send regarding the reports of disappearances transmitted 
to it. It also said that it would appreciate meeting with a representative of the 
Government of Iran during that session, should the Government so wish. As of the 
date of the adoption of the present report no response has been received from the 
Government of Iran. 

N. Information concerning Lesotho and communications with the Government 
of that country 

118. Pursuant to the established procedure of the Working Group concerning immediate 
action in cases of urgent reports cf enforced or involuntary disappearances received 
between sessions,, the Chairman of the Working Group dispatched a cable dated 
11 September 198I to the Minister for Foreign Affairs of Lesotho transmitting 
information on two reported disappearances in that country received from a religious 
organization in Canada. According to that information a leader of the Evangelical 
Church, Lesothoj disappeared on 4 September 1981 when his house in Maseru, Lesotho, 
was attacked by unknown assailants using firearms 5 he has been missing ever since. 
It was reported that that person's grandson had been killed during the attack. The 
second case concerned the editor of a Christian newspaper in Lesotho who was also a 
leader in the Evangelical Church; he reportedly disappeared on 7 September 1981, 
together with a friend and his car after they had gone to a police station. The 
police reported they had no knowledge of the whereabouts of the newspaper editor. 
The religious organization in Canada reported that the Lesotho High Commissioner in 
Canada had confirmed the disappearances. It was subsequently learned that the body 
of the editor of the newspaper had been found. The Chairman, in his cable of 
11 September 1981. stated that tho Working Group would appreciate receiving any 
information the Government of Lesotho might wish to send in connection with those 
reports. A summary of the reports is on file with the Secretariat and available 
for consultation by members of the Commission. 

119. The Working Group, at its fifth session, considered the above information and 
decided to renew its request to the Government of Lesotho for any information it 
might wish to send on these matters (letter of 24 September 198l). By a letter 
dated 10 November 1981, the Working Group informed the Government of Lesotho of its 
wish to be able to consider, at its sixth session, any information the Government 
might wish to send concerning the reports transmitted to it. As of the date of 
adoption of the present report no response has been received from the Government of 
Lesotho. 
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0. Information concerning Mexico and communications with the Government 
of that country 

120. The Working Group in its report to the Commission on Human Rights at its 
thirty-seventh session informed the Commission of the favourable response of the 
Government of Mexico to the Group's inquiries concerning a visit to Mexico "by one or 
two of its members (E/CN. 4 ,/l 435? paras, 125? 129)» During the Working Group's 
fifth session the representative of the Government of Mexico repeated his Government's 
invitation to the Working Group to visit Mexico^ and in the period following that 
session discussions took place concerning the most appropriate date for such a visit. 
As a result of these exchanges it was mutually agreed that the visit should take 
place from 11 to 13 January 1982. 

121. The results of the visit and information on the question of enforced or 
involuntary disappearances in Mexico will he given in an addendum to the present 
report. 

P. Information concerning Nicaragua and communications with the Government 
of that country 

122. The report of the Working Group to the Commission on Human Rights at its 
thirty-seventh session contained information on enforced or involuntary 
disappearances reported to have occurred in Nicaragua (E/CM.4/l435,< paras. 131-136J. 
As stated in that report, the Group, in October 1980> transmitted files to the 
Government of Nicaragua relating to some 7° cases reported to have occurred between 
June 1979 £n.d August 1980, in particular eight which reportedly occurred in 

June 1979. 25 in July 1979 s 17 in August 1979s five in September 1979 5 five in 
October 1979s one In January 1980, one in April 1980;, one in June 19&0 and two in 
August 1980. A general description of the characteristics of these cases was also 
contained in the Group's report to the Commission at its thirty-seventh session which 
indicated that 34 of those cases related to members of the former National Guard, 
that nest of the victims reportedly disappeared from prisons and that others were 
reportedly arrested by public forces in their homes or places of work. The 
Working Group also noted In its report to the Commission that on 19 July 1979 "the 
present Government came to power in Nicaragua replacing that of General Sonoza. 

123. The Group's report to the Commission also contained information submitted by the 
Government of Nicaragua in relation to the reports transmitted to it by the Group. 
The Government, inter alia, dealt with the difficult circumstances of the change 
of Government of 19 July 1979> th^ lack of police force and. judicial institutions,, 
and the tine it took for the new Government to extend its effective control to all 
parts of the country. The Government also referred to the outbursts of popular 
revenge which had occurred in the country and which the Government was not able to 
control. The Government did not provide information on the specific reports which had 
been sent by the Group on 29 October 1980; rather, it informed the Working Grour of 
its "moral and human conviction that it is both legally and materially impossible to 
get to the bottom of investigations and establish responsibility concerning 
government control or disciplinary self--control'0 (E/CN.4/l435? paras. 137-143 tnd 
E/CN,4/l435Add'1> P-r'-'= 3)o The Working Group, in a letter dated 13 "March 1081 ; 
informed the Government of Nicaragua of Its concern relating to the statement 
regarding the impossibility of further investigation into cases of enforced or 
involuntary disappearance. 
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124. During the V/orking Group's fourth session it had before it additional infornation 
reported on enforced or involuntary disappearances in Nicaragua. This information 
consisted of reports by relatives transmitted by a private human rights organization 
in Nicaragua. At that session the Working Group decided to transmit to the 
Government of Nicaragua copies of the reports received relating to five 
disappearances reported to have occurred in I98G; two in January, and one each in 
February, June and August 198O. This was done by a letter dated 29 May I98I. 
Summaries of the reports transmitted to the Government of Nicaragua are on file with 
the Secretariat and available for consultation by members of the Commission. 

125. By a letter dated 5 September 1981 the Ministry for Foreign Affairs of 
Nicaragua transmitted to the Working Group the Government's views regarding reports 
of enforced or involuntary disappearances in Nicaragua. In that communication the 
Group was provided with information regarding the five reports of disappearances 
sent on 29 May 1981$ one cf the five was being held for trial and two had been 
arrested and released following a full investigation. With regard to the two 
remaining reports, the Group was informed that no record was found of the persons 
concerned having been arrested and that the Ministry of the Interior would try to 
shed light on the natter. It may be noted with regard to these two cases that the 
reports received by the Group and sent to the Government containod no information on 
the exact arrest of the persons concerned but did indicate that they had been seen 
in official places of detention. The Group provided the Government with copies of 
habeas corpus petitions filed in each case, 

126. In addition to the above-described information on specific cases, the Government 
of Nicaragua; in the letter of 5 September 1931s made comments and provided general 
information in regard to reports of enforced or involuntary disappearances In 
Nicaragua and the work of the Working Group. The following are relevant extracts 
from that letters 

"In spite of its frequently expressed desire to co-operate with the 
Working Group,, if necessary by sending a human rights exjjert to provide 
information in person, the Government of Nicaragua is finding it increasingly 
difficult to understand why accusations by the Permanent Commission for 
Human Rights are continuing to be accepted when many international bodies 
have absolutely refused to entertain the question of 'disappeared persons' 
and the relevant allegations made by the Nicaraguan Permanent Commission for 
Human Rights. They have done so because, in their view, the cases In question 
lack credibility and cannot be attributed to the Government of National 
Reconstruction, which came into being on 19 July 1979 after a bloody war of 
liberation that put an end to one of the most sinister and most criminal 
dynasties in the history of mankind. 

As stated by the National Commissioner for Human Rights and Humanitarian 
Matters cf Nicaragua on 12 December I960 at the hearing accorded to him by the 
Working Group under the chairmanship of Viscount Colville of Culross, the 
Government of Nicaragua invited the Inter-American Commission on Human Rights 
(IACHR) on throe occasions to make on-the-spot investigations in Nicaragua 
in order to determine the truth or falsity of the charges made concerning 
'enforced disappearances' since the beginning of the mandate of the current 
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Government of National Reconstruction. As is apparent iron the enclosed 
documents, in its initial report to the Govornnent of Nicaragua, IACHR 
compiled lists comprising nore than 800 cases, After the submission of the 
document of the Government of Nicaragua entitled 'Observations and comments 
of the Government of Nicaragua on the report IACHR' ,. the Inter-American 
Commission, the highest body safeguarding human rights in the regional 
systems deleted all the lists -which it had included originally and 
acknowledged that they were completely lacking in credibility. 

It is the understanding of the Government of Nicaragua that, in 
accordance with international practice and customs, all remedies at the 
regional love], must first be exhausted and that many bodies in the 
United Rations system take no account of, or regard as inadmissible, 
accusations made within the regional system in order to avoid problems of 
competence of .jurisdiction or out of respect for the decisions of such 
eminent regional bodies as IACHR (see article 5 ef the Optional Protocol 
to the Internationa]. Covenant on Civil and Political Rights J." 

The lettei- refers to the five cases transmitted on 29 May 1981 and provides the 
above-describee information on then» The letter then continues s 

!l (d} Subject to a more detailed statement on the accusations submitted 
by the Permanent Commission for Human Rights which will be transnitted to us 
by the Working Group? the Nioaraguan Government wishes to reaffirm to the 
Chairman of the Group its desire to continue to co-operate and states that 
no charge has ever been made by an international body concerning reprisals 
against persons making accusations. The Government of Nicaragua nevertheless 
wishes expressly to point out that after visiting Nicaragua at the invitation 
of the Junta Government, IACHR. also received many accusations which were 
submitted by the Permanent Commission for Hunan Eights and were included in 
its initial report. However, following the clarifications given and the 
evidence presented by the Government of Nicaragua, as well as the evidence 
collected by IACHR itself, the latter totally rejected the lists which had 
been submitted to it and its final report published this month contains not 
the slightest reference to cases of missing persons because it has recognized 
that the information furnished by the Permanent Commission of Human Rights 
lacked credibility. This report will be brought to the attention of the 
General Assembly of the Organization of American States to be held, in 
December in Saint Lucia and. we shall send a copy to the Working Group. 

The Government of Nicaragua would like In its turn to obtain from the 
Working Group fuller information on these alleged disappearances which have 
made it necessary for the National Government to carry out investigations 
of cases such as that of Guadalupe Arce Cruz, who is not even described in 
the accusation, as having been detained but as 'having gone on an errand and 
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not having returned home'. Similarly, there is the case of Tomas Suarez 
Martinez who, according to his own father, was arrested in June 1979 ft "the 
height of the Somoza era and was then seen on 2 January 1980 in two different 
places - the Free Zone and Police Headquarters. 

The Government of Nicaragua wishes to express its concern about the 
fact that accusations of this type are being entertained. They would be 
unacceptable to any Government since they do not meet the minimum 
requirements for particulars concerning the missing detainee and, in the 
final analysis, harm the image of a Government which is struggling to 

•\ 
J • establish a regime in which human rights are fully ensured (.. ^ !l 

"The Government of Nicaragua cherishes the firm hope that the 
Working Group on Enforced or Involuntary Disappearances will, under the 
Chairmanship of Viscount Colville of Culross, take careful account of not 
only the decision of IACHR, but also that of the first Latin American Congress 
of Relatives of Missing Persons, decisions which totally absolve the Government 
of Nicaragua from any connection with the allegations relating to this 
atrocious criminal activity. 

The Council of State of Nicaragua is studying a draft decision supporting 
the draft convention declaring 'enforced disappearances' to be a crime against 
humanity. In addition, the Government of Nicaragua, has in various forums 
called for an extension of the mandate of the Group chaired by Viscount Colville 
of Culross so as to enable it effectively to carry out its task, thus 
confirming the Government's intention of continuing to co-operate with the 
Group. 

Consequently, the Government of Nicaragua reiterates its firm hope that 
the Group will reject the allegations submitted, thereby reaffirming the 
right of the Nicaragiian Government to preserve its image of faithful 
attachment to the full enjoyment of human rights and fundamental freedoms." 

Enclosed with that letter of 5 September were copies of the initial i'eport of the 
Inter-American Commission on Human Rights with regard to Nicaragua, the Government's 
observations on that report and a copy of the chapter of the final report of the 
Inter-American Commission dealing with the right to life. The information 
transmitted by the Government is on file with the Secretariat and available for 
consultation by members of the Commission. 

127. The report on the situation of Human Rights in the Republic of Nicaragua 
approved on 30 June 198I by the Inter-American Commission on Human Rights 
(document OEâ/SER.L/v/ll.53, doc. 25) in its chapter II on the right to life 
contains no specific treatment as such of enforced or involuntary disappearances. 
However, that chapter deals with reports of illegal executions which allegedly 
occurred in Nicaragua soon after the change of Government of 19 July 1979 and under 
that subject the report deals explicitly with nine reports which had been transmitted 
as reports of enforced or involuntary disappearances by the Working Group to the 
Government of Nicaragua on 29 October 1980. A number of other cases which had 
been received by the Working Group were also dealt with in the part of the 
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Inter-American Commission's report on executions. The Inter-American Commission 
in its report stated that it considered that there had not teen nor was there ? 
policy"; "°y ̂ -,e nei"' regime of violation of the right to life of its political 
enemies. The Inter~-Ameriean Commission pointed to the abolixion of the death 
penalty in that regard, and stated that most of the events described had occurred 
in July 1979} ? fsw days after the change in Government» The Working Group 
notes the Inter-American Commission's statement that, although the Government of 
Nicaragua had the clear purpose of respecting the right to life, during the weeks 
immediately following the change in regimes and when the Government did not yet 
exercise effective control over public forces, illegal acts violating the right 
to life took place which were not investigated and the persons responsible were not 
punished. 

128, By a letter dated 13 November 19'81 the Government of Nicaragua was informed 
of the date of the Working Group's sixth session end cf the Working Group's wish to 
be able to consider on that occasion any information the Government might wish to 
send with respect to those cases on which information had not been received. 

129- Through a communication of 4 December 19&1 the Government of Nicaragua referring 
to the Working Group's letter of 13 November 1981 called attention to previous 
responses from the Government and stated that "Most of these allegations concern 
occurrences fox- which ic has been established that my Government can accept no 
responsibility. If these are excluded, there remain only a few cases, some of which 
have already been the subject of detailed replies. In the remaining esses, of which 
there are only two, investigations have as yet yielded no result. Nevertheless, we 
shall continue our enquiries". Reasons were given for the difficulties encountered 
in the investigations. The Government stated that no problem uf disappearances 
existed in .Nicaragua and referred again to the conclusion of the Inter-American 
Commission on Human Rights that there was no question of enforced or involuntary 
disappearances in Nicaragua. The full text of this cenmunicetion is reproduced 
in annex XIV. 

130, The concern of the Working Group for the protection cf persons who provide 
information about enforced or involuntary disappearances was mentioned above, in 
paragraph 1'7- In this regard, the Working Group was informed on 20 and 
21 February 1981 by a non-governmental organization in consultative status with 
the Economic and Social Council and by a private human rights organization in 
Nicaragua that a person who had provided information on enforced or involuntary 
disappearance to the Working Group during a meeting in September 1030 had been 
arrested in Nicaragua on 19 February 1981. The Chairman of the Working Group by 
a letter dated 23 February 1981 contacted the Government of Nicaragua with regard 
to that report and requested any information the Government might wish to submit 
in the matter. By a cable dated A March 1981 the Ministry for Foreign Affairs 
informed the Working Group that the person concerned had appeared before the 
appropriate court and had been acquitted. The Chairman of the Working Group 
expressed his thanks to the Government of Nicaragua for the information and for 
the Government's co-operation in the matter. 
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-" Information concerning the Philippines and communications with 
the Government of that country 

131. The forking Group in its report to the Commission on Human Rights at its 
thirty-seventh session informed the Commission of the reports it had received 
concerning enforced or involuntary disappearances in the Philippines 
(jÂ/ CÏÏ.4 1435? paragraphs 145-147) • Reports received from one organization dealt 
with some 231 reported cases of disappearnce for the period 1975 through April 1980.12/ 
Information on the circumstances of the disappearances was given in most cases and in 
some cases statements were made concerning the public force responsible and places of 
reported detentions. In July and September I98O the Working Group transmitted to the 
Government of the Philippines information on some 200 reported cases of enforced or 
involuntary di s appearance s » 

132. At the Working Group's third session it had before it detailed information on 
five cases of reported disappearances submitted by a private organization which the 
Group decided to transmit to the Government together with a request to receive any 
information which the Government might wish to send (letter of 29 December 1980). 
One of the cases concerning which information was transmitted reportedly took place 
in 1978? one in 1979 and three in 198O (April and August). In three cases witnesses 
to the arrest were reported, and in three cases the names of those responsible for 
the arrest were given. In one case the person reportedly disappeared from prison. 
The Working Group welcomed the statement by the representative of the Philippines to 
the Commission on Human Rights at its thirty-seventh session informing the Commission 
of the end to martial law in the Philippines and stating that the Government of the 
Philippines was perfectly willing to co-operate with the Group, to which it would send 
detailed information concerning the cases brought to its attention (E/CN.4/SR.I6O6, 
paragraph 14). 

133» By a note verbale dated 9 March 1981, the Permanent Mission of the Philippines 
to the United Nations Office at Geneva transmitted information in relation to the 
above-mentioned letters of July arid September I98O concerning the above-mentioned 
reports of disappearances. The information transmitted by the Government of the 
Philippines read as follows: 

"Of the UN Working Group's list of 204 'missing persons', 29 persons are 
found in the Ministry of Defence's own list of such cases, which evidently does 
not show any government involvement whatsoever on the reported disappearances. 

Six of those in the UN list are accounted for, having been reportedly slain 
in Kabankalan, Negros Occidental, for political reasons, sometime in March 1980. 
Military personnel and local officials of Kabankalan found to be involved in the 
case are now under government custody and trial by the civil courts. 

eighteen other persons in the UN list are not identified by name and the 
Philippine Government would like to seek more particulars on these persons along 
with 152 other named individuals who are -oresently being subject to records 
check by the Ministry. 

JL2/ Eleven cases were reported for 1975, 50 for 1976, 36 for 1977, 40 for 1978, 
75 for 1979 and 19 for January-April I98O. 
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Many of those reported missing are apparently from Southern Philippines 
and the Government believes that they may have been victims of crossfire in 
encounters between government troops and rebels at the height of the rebellion 
the early seventies. Others may have fled to Satan, Malaysia, along with some 
100,000 Filipinos now living thereat, in the wake of the conflict. 

It has always been a known strategy of the underground movement to report 
new recruits as 'missing persons' in order to mislead the authorities. A case 
in point was the reported 'disappearance' of Jessica Sales, Christina Catalla, 
Rizalina Ilagan, Modesto Sison and rdriano Villaber - all of whom were reported 
missing abroad. Later, a document found in the possession of Jose Maria Sison, 
former Chairman of the Communist Party of the Philippines, states that the five 
persons were killed in an encounter with government troops sometime in 1977• 
The document was written in Sison1s handwriting. 

The Government has also had to deal with militant and irresponsible clergy 
who do not hesitate to harshly criticise the Government. A celebrated case was 
the alleged kidnapping of Father Raymundo Abadicio by 'military elements'. 
Bishop Julio Avier Labayen was responsible for extensive publication, through 
leaflets and print media., of the 'disappearance' of Father Abadicio. Upon 
investigation, the priest was discovered to have absconded to Frankfurt, Germany 
on 19 April 1979 in the company of a woman lay worker, with the full knowledge 
of his superiors. Bishop Labayen refused to correct himself publicly after the 
case was clarified. 

Though we share a deep concern for missing persons in the Philippines, we 
believe that these persistent reports then to be misleading and may be again 
part of the overall propaganda effort of the underground to discred.it the 
Government.i! 

134» In a letter dated 23 March 1981 the Deputy Permanent Representative of the 
Philippines to the United Nations Office at Geneva transmitted to the Group detailed 
information on the safeguards for detainees in the Philippines, law and procedure 
under martial law and after the lifting of martial law, and on the current state of 
human rights in that country. The text of that letter is annexed to the present 
report (annex XV), 

135» At its fourth session the Forking Group studied with care the above-described 
information received from the Government of the Philippines and decided, to express 
its appreciation for the co-operation of the Government and for its expression, in 
the letter of 9 March 1981, of its deep concern for missing persons. The Group also 
decided to inform the Government that it would appreciate receiving any further 
information the Government might wish to send on some specific points raised by the 
letter of 9 March 1981. The Group requested, in order- to have as much up-to-date 
information as possible, the names of the six persons reported to have died and the 
names of the 29 persons found on the Ministry of Defence's own list. The Group 
agreed with the statement made in the letter of 9 March I98I that the fact that a 
name appeared, on the Ministry's list did not in itself show any Government involvement. 
The Group also asked to receive any information obtained as a result of the 
Government's checking of its own records in the 132 cases and requested clarification 
of reports that one person who had reportedly died. had. been seen in the company of 
military intelligence operatives after the date of the reported death. Also at its 
fourth session the Forking Group decided to transmit to the Government of the 
Philippines information received on two specific cases of disappearances reported to 
have occurred in June I98C and in April 1981 (letters of 16 July 1931 and 15 May I98I 
respectively), 
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I36. The Working Group at its fifth session had "before it reports from relatives 
concerning the disappearance of four persons and decided to transmit them to the 
Government of the Philippines together with a request for any information the 
Government might wish to send (letter dated 21 September 1981). Three of the persons 
reportedly disappeared at the same time, in July 1981, from a military detention 
centre in Bataan where they had been held after having been arrested. The fourth 
person also reportedly disappeared from official detention in June I98I. Subsequent 
to the transmission of these reports to the Government, a non-governmental organization 
informed the Working Group that the fourth person had been returned to the detention 
centre from which he had been reported to have disappeared. Summaries of the reports 
transmitted to the Government of the Philippines and copies of the Government's 
replies are on file with the secretariat and available for consultation by members of 
the Commission. 

137* At its fifth session, the Group authorized its Chairman to contact the 
representative of the Philippines Government in order to emphasize the wish of the 
Group to receive, as a matter of urgency, details about the cases referred to in 
paragraph 135 above. This was done. The Working Group through a letter dated 
10 November 1981, informed the Government of the Philippines of the Group's wish to 
be able to consider at its sixth session any information the Government might wish to 
send. It also stated that it xrould be happy to meet with a representative of the 
Philippine Government should the Government so wish. As of the date of adoption of 
this report the information requested, has still not been received. 

R. Information concerning Sri Lanka and communications with 
the Government of that country 

138. The Working Group at its fourth session had. before it information from a 
non-governmental organization in consultative status with the économie and Social 
Council concerning the establishment in Sri Lanka., in the second half of 1979> of a 
Parliamentary Select Committee under the Chairmanship of the Sri Lankan Minister of 
Trade Lalith Athulathumudali, for the purpose of investigating certain events which 
had occurred in July 1979 in the northern part of Sri Lanka. Among the events to be 
investigated was the reported disappearance of three persons. 

139* The Working Group, in a letter dated 29 May 1981, informed the Government of 
Sri Lanka of the Group's establishment and its mandate, and stated that it would 
appreciate receiving any information the Government might wish to send on the 
Select Committee, including the Committee's report when available. By a letter dated 
13 November 1981, the Government of Sri Lanka was informed of the sixth session of the 
Working Group and of the Group's wish to consider at that session any information the 
Government might wish to transmit. By a letter d-ated 26 November 1981, the Government 
of Sri Lanka informed the Working Group that the Parliamentary Select Committee had 
not been able to conclude its sittings. The Government stated that the Committee had 
held about 30 sittings and was expected to conclude its work in the next few months. 
The Government said a copy of the Committee's report would be provided to the Group. 
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^ • Information concerning Uganda and, cornmuni cations with the 
Government of that country 

140. The Working Group at its fourth session had before it a report transmitted by a 
non-governmental organization in consultative status with the economic and. Social 
Council to the effect that an official of a Ugandan political party had been 
arrested at his home in Kampala in March 1981 by members of the Uganda National 
Liberation Army. The organization reported that the person concerned had, last been 
seen in military custody and that he had been taken to a military police barracks 
in Kampala. It was reported that the Ugandan authorities denied that the person 
concerned was under detention and that he was still missing. 

141- By a letter d.ated 1 June 1981» "the Working Group transmitted that information 
to the Government of Uganda together with a reouest for any information the Government 
might wish to send regarding that report. By letters dated 24 September and 
10 November 1981, the Working Gr^up repeated its wish to receive any information 
the Government might wish to send. By the letter of 10 November 1981, the Government 
was informed that the Working Group would be happy to meet with a representative of 
the Government of Uganda during the Group's sixth session should the Government so 
wish. A summary of the report transmitted to the Government of Uganda is on file 
with the secretariat and available for consultation by members of the Commission. As 
of the date of adoption of this report no response has been received from the 
Government of Uganda. 

T. Information concerning Uruguay and communications wi_th 
the Government of that country 

142. The Working Group's report to the Commission on Human Rights a.t its 
thirty-seventh session contained information on reports of enforced or involuntary 
disappearances in Urugua-y, including an analysis of the source and. contents of the 
reports, responsible authorities and. places where the missing persons were reported 
to be held. During I98O the Group transmitted to the Government reports on 15 
disappearances covering the period 1974 1° 1980. Nine of the cases were reported 
to have occurred, in Uruguayan territory and five in Argentina with the alleged 
participation of the Uruguayan security forces. One ca.se related to a Uruguayan 
citizen who was reported to have been arrested in Paraguay and. sent to Uruguay. 
During I98O the Government provided, information on lé reported cases of disappearance; 
one of the persons who had reportedly disappeared, in I98O was being held for trial 
(E/CN.4/1435, paragraphs I5O-I63 and E/CN.4/l435/Add.l, paragraph 5). 

143» Since the extension of the term of its mandate the Working Group has transmitted 
to the Government, in accordance with its urgent procedures, one report from a 
relative concerning a man alleged to have disappeared from a Uruguayan prison. The 
Government responded by indicating that in accordance with a decision of an 
investigating magistrate the person had been removed from prison and that he had 
subsequently been returned. The Working Group also transmitted, to the Government 
two statements from witnesses with regard to the disappearance of the person reportedly 
taken from the Venezuelan Zimbassy in Montevideo; one statement was by a person who 
reported having witnessed the arrest and. provided information on the persons 
responsible and the other was by a person who reported having been detained with the 
missing person in a clandestine detention centre and provided the names of some of 
the persons in charge. 
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144» The Working Group also transmitted to the Government, "by a letter dated 
17 November 1981» excerpts from comments made to the Group regarding the information 
provided earlier by the Government and contained in the Group's last report to the 
Commission. Those comments were submitted by an association of relatives of missing 
Uruguayans which also drew the Working Group's attention to documents containing the 
views of the Human Rights Committee with regard to two communications both of which 
alleged that persons were arrested and held in detention outside Uruguay by Uruguayan 
security agents. For the text of these views see annex VIII. 

145- Also by the letter dated 17 November 1981? 'the V/orking Group transmitted to the 
Government of Uruguay a report received from a grandparent that, according to 
witnesses, on 18 May 1978 a* 23-month-old girl was taken away together with her mother 
and father by a group of armed men from a specified location in Montevideo, Uruguay, 
and that the parents and child have been missing ever since. 

146. By a letter dated 19 November I98I the V/orking Group informed the Government of 
Uruguay that it would appreciate being able to meet during its sixth session with a 
representative of the Government of Uruguay and to consider at that session any 
information the Government might wish to send. 

147- In the course of its sixth session the V/orking Group met with the representative 
of the Government of Uruguay. During that meeting the Uruguayan representative asked 
the V/orking Group to give the problem of enforced or involuntary disappearances in the 
Republic of Uruguay its correct dimension. The Government of Uruguay had followed 
the country's traditional and historical policy of bringing all suspected criminals 
before the courts where they had been judged and either found guilty or acquitted. 
He pointed out that the death penalty had been abolished- in Uruguay and had not been 
reintroduced even during the period of instability. He also stated that of more 
than 100 cases of missing Uruguayan citizens reported to be missing, all, with the 
exception of 8 or 10, had taken place in neighbouring countries. The Government of 
Uruguay had made many efforts to obtain information concerning those cases from the 
Governments of the countries concerned. With regard to the 8 or 10 cases reported to 
have occurred on the territory of Uruguay, the Government was still making every 
effort to determine the persons' whereabouts or fate. With regard to the reports of 
arrests by Uruguayan agents outside the country, a full explanation had been provided 
to the Commission on Human Rights: those cases did not refer to missing persons. The 
representative of Uruguay also pointed out that his Government had received, just a 
few weeks before the meeting, the Group'''s request for information, dated 
17 November 1981, and had not had the time to investigate or prepare its answer; 
a written response would be provided to the V/orking Group when the information became 
available. Extracts from the statement to the V/orking Group by the representative of 
Uruguay are reproduced in annex XVI. 

U. Information concerning Zaire and communications with 
the Government of that country 

148.The V/orking Group at its fourth session had before it information on enforced or 
involuntary disappearances in the Republic of Zaire. By a letter dated 29 May 1981, 
the V/orking Group informed the Government of Zaire that it had received communications 
and expressions of concern relating to enforced or involuntary disappearances reported 
to have occurred, in Zaire. Furthermore, as a result of a decision taken at its 
fourth session, the Working Group transmitted to the Government of Zaire, by letter 
dated 1 June 1981, information concerning nine cases of enforced or involuntary 
disappearances reported to have occurred in 1975s 1977 5 1978 and 1979» 
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149.The reports transmitted to the Government of Zaire were submitted to the Working 
Group by a non-governmental organization in consu.lta.tive status with the Economic and 
Social Council, They concerned disappearances alleged to have occurred between 
September 1975 and February 1979 ! five of the disappeared persons were reportedly 
arrested in September 1975.» °ne in Jiily 1977? "two in November 1978 and one in 
February 1979» The persons reported to have been arrested were all male and all held 
Zairean nationality. The professions 01 two of the persons reported missing are 
given, one is said to be a librarian and the other a businessman who was formerly a 
university lecturer. 

150. The arrests were reported.ly ma.de in Kinshasa, in Kikwit (region of Baudundu) 
and in other unspecified, places in the regions of Bas-Zaire or in the southern regions 
of Kivu. Soldiers are reported to have carried out the arrest in three cases. In 
one case it is reported that the disappeared person was arrested together with 
another member of his family who, after his release, reported having shared the same 
cell with the disappeared person for five months of his period of detention. In most 
cases the persons reported to have been arrested are said to have been taken to named-
official detention centres, such as Kikwit prison, the military headquarters of 
Kalemie (in the north of Shaba), the military prison of N'Dolo in Kinshasa or another 
prison in Kinshasa. In all cases the present whereabouts or fate of those persons 
are reported to be unknown. The information transmitted to the Government of Zaire 
is on file with the secretariat and available for consultation by members of the 
Commission. 

151 « During its fifth session the Working Group reviewed the information on enforced 
or involuntary disappearances in Zaire it had transmitted to the Government of that 
country by its letter dated 1 June I98I. By letters dated 24 September 1981 and 
15 November I98I the Working Group renewed its request to the Government of Zaire 
for any information it might wish to send concerning those cases. As of the date of 
adoption of the present report no response has been received from the Government of 
Zaire. 

V• Reports of enforced or involuntary disappearance 
.2?nceriring more than one country 

152. The Working Group has received numerous reports of the enforced or involuntary 
disappearance of persons who are not nationals of the country in whose territory 
they disappear. In many cases, the involvement of the security forces of the 
person's country of nationality has been alleged. In a great number of cases the 
collaboration, or at least the acquiescence, of the authorities of the country in 
which the disappearance occurred has also been reported. However, in other cases, 
no indication to this effect is given and, indeed, there are reports of disappearances 
resulting from abductions allegedly carried out by one country's Governmental forces 
in the territory of another country against the will of the Government of the 
latter country and in violation of its territorial sovereignty. 

153* In its report to the Commission on Human Rights at its thirty-seventh session 
the Working Group dealt with certain reports of enforced or involuntary 
disappearances in xtfhich the collaboration of the security forces of more than one 
country had been alleged (ll/CN.4/1435> paragraphs 173-174). The Group referred 
in particular to a number of reports relating to Uruguayan citizens living in 
Argentina who had reportedly been arrested or abducted by members of the Argentine 
security forces, acting alone or together with members of the Uruguayan security 
forces, and then put at the disposal of the Uruguayan authorities. The Group also 
referred to the cases of one Uruguayan citizen who disappeared in Paraguay, 
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five Argentine citizens who were reportedly arrested in Peru and who then disappeared, 
and two children who disappeared after having been reportedly arrested in Argentina 
together with their parents (Uruguayan nationals) and later reappeared abandoned in 
Chile. In all those cases it was alleged that the security forces of the country 
in which the disappearance took place collaborated with the forces of the missing 
persons' country of origin. 

154» Relevant to the above situations are the views adopted by the Human Rights 
Committee on 29 July 1981? in connection with two cases submitted to it under the 
Optional Protocol to the International Covenant on Civil and Political Rights, One 
of those cases related to a Uruguayan citizen who was reportedly abducted in 
Argentina by members of the Uruguayan security forces aided by Argentine para­
military groups and who appeared four months later in Uruguay, in official custody, 
after having been held in clandestine detention centres in Argentina and Uruguay 
(see also above paragraph 48). The other case related to a Uruguayan citizen who 
was reportedly arrested in Brazil together with her two children and another person, 
by Uruguayan agents with the collaboration of two Brazilian police officials; all 
these persons were forcibly taken to Uruguay and remained missing for some days, 
until the detention of the two adults was acknowledged by the authorities and the 
two children were handed over to relatives. The Brazilian agents involved were 
reported to have been arrested and placed on trial in Brazil. In both of the above 
cases the Committee concluded that the allegations made by the concerned parties 
had not been adequately refuted by the Uruguayan Government, or had not been refuted 
at all, and found that violations of several provisions of the Covenant had taken 
place outside Uruguayan territory (see annex VIIl). 

155« The Working Group has in the present report (paragraphs 106-108) included 
information relating to the disappearance of 26 Salvadorian citizens in Honduras 5 
they were reportedly arrested by members of the security forces of Honduras. With 
respect to at least five of those persons, precise information has been received to 
the effect that they were handed over to the Salvadorian authorities. Furthermore, 
it has also been reported that one Salvadorian refugee living in a camp in Honduras 
was forcibly taken back to El Salvador during a raid carried out into that camp by 
members of the Salvadorian army in late I98I. 

I56. The Working Group has also received information (chapter IV below) relating to a 
number of persons who were taken prisoner by South African armed forces during 
several raids made into the territory of Angola and who have subsequently disappeared. 

157- These allegations that security forces operate outside their own countries in 
such a way as to cause the disappearance of persons warrant the close attention of 
the international community, as do the allegations regarding the co-operation of 
different security forces in such cases of disappearance. Further, such extra­
territorial operations of security forces could well undermine the basic protection 
due to refugees and lead to violation of the generally accepted principle of 
non-refoulement set forth in article 33 of the Convention relating to the Status of 
Refugees adopted on 28 July 1951» Further, such activities by security forces may 
place in danger a person's enjoyment of his rights under article 14 of the 
Universal Declaration of Human Rights, which reads "Everyone has the right to seek 
and to enjoy in other countries asylum from persecution". 
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ÏP SOïïïtI .PFUIC. Alix) 1 Œ I C I L ..UD CGiPPJPIC.GTIOITG PTTTI TUG 
GOVEtdTPIGPT OP SOUTH, ..PPPIC,.. 

South Africa 

I5G. In its report to the Commission on Human ÏLights at its thirty--seventh cession 
the PAxklng Group dealt in derail with the legislation of Gouth ....frica in natters 
of arrest and detention. Provisions ox "-arioxis inter-connected lege.l measures 
were quoted including the Internal Security lei 1990, the Criminal Procedure ..,ct 1; 
the Terrorism .tot ox 19o',', and the Police Amendment _. .ct ox I960. The Hoiking Group 
concluded that, if the information it had. collected we.s accurate, the South Gfrican 
State i:has equipped itself with a body of legislation which can ensure that, cuite 
lawfully, a person nay disappear without the relatives being able to obtain any 
information about him.;: (A/CH.4/'l433> paras, 173 to 17G and 1GGJ. ho indication 
has been received by the Cx-oup that its statement of the law wa,s ina, c curat e . 

159» Dy a. letter Gated 29 December 19G0 the above--described legislative provisions 
and the interpretation placed, upon then by the Iforking Group "ore transmitted to 
the Government of South Africa together with the Group's reçuest to receive any 
information or views which the Government might wish to send, Py letters dated 
14 August 19G1, 24 September 19G1 end ].0 hovenber 1931 the Group1 s request for 
Information of views was repeated.. 

160. Plso in its report to the Commission the Iforking Group refeirrcd. to three specific 
instances of reported enforced, or involxuxGaxy disappearances in South Africa, in 197'y 
1977 and. 19'/3 (E/C1T.4/143!)J po,ra. 173). -1 non--governmental organization in consultati :e 
status with the Economic and. Social Council provided, details obtained fi"om rela,tives 
on these cases; the three men had. been arrested, by South African authorities, held 
under the legislation referred, to above and. then their families had. been told they 
had been released., but they had. never been seen again, Py the above-mentioned letter 
of 29 December 1980 details on these cases were transmitted, to the Government of 
South Africa together with the Group's reçuest to receive any information of views 
which the Government might wish to send.. Py letters dated 14 August 1931. 
24 Sexrtembei- l'>01 and. 10 ITovember 19-31; the Group's request for information ox-
views was repeated. To date no response from the Government of South Africa, has 
been received, regarding the Group's ve/rious communications. 

Namibia 

161. The I forking Gx-oup in its report to the Commission on Human Flights at its 
thirty-seventh session reviewed. inf ormo/tioi! then available on enforced or involuntary 
disappearances in Namibia (P/CH.4/l439> paras. 179-132J. The Uorking Group referred 
to the adjournment of a, hearing in the Ifindlioel: Supremo Court with respect to an 
applica/cion by the wives of three men who alleged, that their husbands were being 
detained by South African forces; the hearing was adjourned when the G-oveirrmeni 
stated that the police or defence forces had. not detained the men. The '.forking' Group, 
by the above-mentioned letter of ?.[ December 1931, transmitted to the Government 
of South Africa details of those cases, which had been collected from relatives 
by a. non--governmental organization In consultative status with the .Gconomic Council. 
The Group requested any information the Government might- wish to send in the matter. 
All three disappearances reportedly tool: place in 1979$ "^T° in Aay and one in June. 



E/CF,4/1492 
n?.g-î 6-1-

In one case, the e::act details of the missing person' s arrest were net give?! bu', 
it was reported that the sister of the missing person had been detained \ftien making 
inquiries about him. In another case the relative reported, receiving information 
that the person concerned had been detained by Government forces at a specified 
border post. In the third case the wife reported witnessing, the arrest of lier 
husband by si:: South .'frican policemen who forced entry into their home, searched 
it and left with bhe person, who disappeared. In that case the wife reported 
receiving official confirmation that the husband was held at a specified Government 
camp, that information was later denied, By letters dated 1/. August 1̂ .31 , 
24 September 1901 and 10 llovembor 1>015 the Group's request to the Government of 
South Africa for information and views was repeated. To date no response lias been 
received from the Government of South Africa. 

142. In its report to the Commission on Human nights at its thirty-sevent]] session 
the v/orking Group also dealt with reports that South African authorities had 
detained persons in neighbouring countries, transported them to Ilamibia and. by 
refusing to acknowledge the detentions, made those persons in effect d.isappear. 
The Working Group provided information on the detention by South African authorities 
at a camp in Southern ITamibia, near Har&ap Dam. of about 120 persons detained by 
South African forces at lAassinga, in Southern Angola, during a raid in liay 1970 
(E/CN.4/1455? para. 102). The information contained in the Group's report was 
confirmed in a paper, released by the Centre Against apartheid on 24 September 1981 « 
which had been prepared for the Special Committee Against Apartheid by 
Lord Gifford, a United kingdom barrister. According to Lord Gifford's report, 
at least 118 Namibian detainees arc held at the Hardap Bo/in camp and it is possible 
that further persons captured at Kassinga may be held at prisons or detention 
centres elsewhere in Ifamibia. Lord Gifford s be/bos that ,:the kassinga detainees 
have been held incommunicad-P without charge for more than three years, without access 
to legal representation and, it is believed, in harsh conditions. They are 
reportedly held under the 'South--"Jest Africa Administrator General's 
Proclamation Act AG9?' which allows for de bention without charge for up to 
50 days only." 

l6j. The working Group notes with concern the information in the report of 
Lord Gifford according to which since the Kassinga opercation in Hay 1970 such 
abductions have become a regular practice, touching not only refugees from 
South Africa, and Ilamibia in neighbouring countries but also nationals of other 
States. Lord Gifford provides examples from 1900 and 1931 of persons detained 
in Angola, 1-Iozambicjue and Swaziland by South Africe.ii agents. Alien the confirmed 
detention in South Africa, of an individual arrested outside South Africa, is not 
acknowledged - something which the South African law appears to permit •• then 
these cases are of specific relevance to the mandate of the Working Group. 
The Working Group has decided "bo seek further information, on those reported 
disappearances. Summaries of bhe reports and copies of other information sent 
to the Government of South Africa, are on file with the Secretariat and available 
for consultation hy members of the Commission. 
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V, SPPCIiPIC HUi'ïiilï RIGHTS PuPIPD I5Y PPPOPCDP 02 HTYuLUlTTiPiY 
DIG^PPPDPPTGPS;: TUP SPDCIPP PP0VI3I0PS OF TIP RIGIPTS 
OP CïTILIiPEi! P1TD IIOÏHPPS 

164. The PorPing Group in its report submitted ';o the Oomnission on Human Pights 
at its thirty-seventh session included a chapter setting ont those specific human 
rights which are most seriously infringed Pu any enforced or voluntary disappearance 
(3/CU.4/14ÎO; chapter V ) . So important is this aspect of Pie ouestion that it 
ha,s been decided to reproduce, in eut en so. in paragraphs 1J7~--163 below, the 
contents of paragraphs 13P--137 of document P/ OP. 4/1435 • 

165. The information, reflected in the present report shows that in instances of 
enforced or involuntary ddsappea.re.ui ce e uide range of human rights of the victim 
himself and of his family nay he denied or infringed. These include civil and 
political rights as well as economic, social and cultural rights» Pith regard 
to the person who is subjected to enforced or involuntary disappearance, Pie 
following may he identified as the principal human righto which he is denied. 

(a,) Tho right to liberty and. security of person, 1/ This is the principal 
human right denied by the very fact of enforced, or involuntary disappearance. 
Connected righto, such as the right to freedom from arbitrary arrest, 2/ tho 
right to a fair trial in criminal matters 2/ and Pic right to recognition as a 
person before the law, are all involved; P/ 

(b) Eight to humane conditions of detention and freedom from torture, cruel 
or degrading treatment or punishment. 7/ Some of the information before the Group 
deals with the conditions of detention, including ill--tree.tment, suffered by 
the missing or disappeared persons.; 

1_/ Cee Universal Pccla.ra.tion of Human nights, article ;P International Covenant 
on Civil and lolitical Rights, article [ t umerican Declaration of the Plights 
and. Puties of Pan. article I; umerican Convention on Human Flights,, arPiclo 7i 
and Puropean Convention on Human Pights, article 7» 

2/ See Universal Doclaraaivn of Hunan flights, article _ ; International 
Covenant on Civil and Political Rights, article >; h.nericavv Peclaration of the 
Pights and Puties of Pan, article XXV; Pmerican Convention on Human Pights, 
article 7; and European Convention on Human Pights, article vP 

7/ See Uni ersal Declaration of Human Pights, arPicles 10 and 11; Interna,Pional 
Covenant on Civil and Political Pights, article IP; Pmerican Peclaration of tho 
Rights and Puties of I Ian. articles XVIII and XXVI; Pmerican Convention on Human 
Pights, article 8; and Puropean Convention on Human Pights, article- 0. 

4/ See Universal Declaration of Hunan Pights, article 6; International Covenant 
on Civil and Political Pights, article 17; Pmerican Declaration of tho Pights e.nd 
Puties of Pan, article XVII; Pmerican Convention on Human Pights, article 7>. 

_5_/ See Universal Peclaration of Hunan ]lights, article ,̂; International Covenant 
on Civil and Political Rights, articles 7 f.nd 10; umerican Declaration of the 
Pights and Duties of Pan, article XXV; ...ncricm Convention on Hunan Pights, article 7 
and Puropean Convention on Human Rights, article 7. 
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(c) Hight to lifej 6/ portions of the information received by the group 
indicate iha/t during detention the missing or disappeared person may be killed. 

166. Disappearances of the sort under consideration by the G-roup> also involve 
infringements of certain of the "Standard Ilinimum Rules for the Treatment of 
Prisoners" approved by the Economic and Social Council in its resolution 663 (XXPV) 
of 31 July 1957= ]_/ Relevant to enforced or involuntary disappearances are the 
following rules of a general nature which, under rule 4? arc applicable to all 
categories of prisoners, criminal or civil, untried or convicted, including 
prisoners subject to "security measures" ~ rule 7? which requires that detailed 
records shall be kept for each prisoner; rule 37? which ensures that prisoners 
shall be able to communicate with their family; and rule 44 j which requires the 
authorities to inform a prisoner's spouse or nea.rest relative in the case of his 
death, or serious illness, and affords the prisoner the right to inform at once 
his family of his imprisonment or his transfer to another institution. Rule 92, 
which applies to untried prisoners also recognizes the prisoner's right to communicate 
with his family and to inform his family immediately of his detention. 

I67» If these nay be said to be the principal human rig'hts of the missing persons 
who suffers enforced or involuntary disappearance, & reading of the Universal 
Declaration and the International Covenants on Human Rights shows that to a. greater 
or lesser degree practically all basic human rights of such a person are infringed. 
Particular concern has been expressed to the Group about the right to a family life 
of the persons 8/ who suffer enforced or involuntary disappearance and of their 
relatives. In the case of pregnant women, children and refugees who suffer enforced 
or involuntary disappearance, their specific rights, a.s contained in the international 
human rights instruments, are infringed, for example the right of every child to 
measures of protection. \"/ A review of the economic, social and cultural rights 
guaranteed by the various international human rights instruments shows that -most 
of them are denied to a greater or lesser extent enforced or involuntary 
di sappearances. 

l60. The information before the Group shows that various human rights of the members 
of the family of a missing or disappeared person may also be infringed by thai 
person's enforced absence. Their right to a family life niay be seen a.s the principal 

6/ See Universal Declaration of Human Rights, article '}, International 
Covenant on Civil and Political Rights, article 6; American Declaration of the Rights 
and Duties of Han, article I; American Convention on Human Rights, article 4; 
and European Convention on Human Rights, article 2, 

jj See document ESA/SDHA/1. 

3/' See Universal Declaration of Human Rig'hts, articles 12 and ID ; International 
Covenant on Civil end Political Rights, articles 17 and 23; American Declaration of 
the Rights and Duties of Man, article V and VI; American Convention on Human Rights, 
articles 11 and 17; and European Convention on Human Rig'hts, articles 8 and 12. 

2/ See Universal Declaration of Human Rights, article 25; International 
Covenant on Economic, Socir.l and Cultural Rights, article 10; International 
Covenant on Ci".'il and political Rights, article 24; ,-merican Declaration of the 
Rights and Duties of Ha.11, article VII; American Convention on Human Rights, 
article 19. 
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right involved but othei- rights of an economic, social and cultuixvl nature can 
also be directly affected; for example, the family's standard of living, health 
care and education may all be adversely affected by the absence of a parent. The 
adverse impact of the disappearance of a parent on the mental health of children 
has been pointed out elsewhere, 10/ I1 iixally, the Adxlitional Protocol I to 
the Geneva Convention ox 12 August 1949 has re-cognized ''the rights of families 
to laioi/ the fate of their relatives" and this right of relatives to be info lined 
of the whereabouts and- fate of missing or disappeared family members has been 
reflected in resolutions of United Dations bodies. 11/' 

I69. This year the Vorldxig Group has been particularly concerned about reports 
ox the disappearance of babies and children» There is no doubt that while practice; 
resulting in enforced or involuntary disappearances can under no circumstances 
be justified or excused, those situations affecting or involving children a.re 
particularly grave and warrant every attention and concern from the international 
community. Instances of the enforced or involuntary disappearance of children 
may not only deny or infringe some or all of the rights referred to above but. 
in addition, ihey may entail breaches of specific principles on children's rights 
set forth in a, number of intoma-tional instruments, both of a universal and a 
regional character and constitute a direct attack on the family as a social 
institution. The following paragraphs reflect some of the most significant among 
tho se principle s. 

170. The right of children, pregnant women and nursing mothers to benefit from 
special me0.sures of protection, care and assistance has been affirmed in numerous 
international instruments, among them, the universal Déclaration of Human nights, Y2j 
the International Covenant on Civil and Political "Lights, 19/ the International 
Covenant on Economic; Socio.l and Cultural Plights, l£l/ the Declaration of the Rights 
of the Child, the American Declaration of Lights and Duties of ilan, 19/ ôho /..nerican 
Convention on Human Lights, 16/ the European Social cha,rter, 17/ the G ne va 
Convention relative to the protection of civilisai persons in time of war, 18/ 
the two protocols to the Geneva Conventions for the protection of victims of wa: x 

10/ See for example, the report of the iA_ Hoc Working G-roup on the Situation 
of Human Lights in Chile to the General xssembly ai its thirty-thiird session, 
A/93/951., pewra, 576. 

Il/ See for example, the most recent resolutions of the General Assembly on 
the situation of human rights in Chile, 54/179 rr-l 95/199, 

12/ Article r'n (2). 

15/ article 24 (l). 

14/ Article 10 (2) and (5). 

13/ Article VII, 

15/ Article 19» 

17/ Fart I, ho, ri and 1'/. 

10/' Articles! A4,174 24, 9" (j), 50, 7A, 0;, ',1, "/.• 

!>/ PrcAocol I, Prticle 3 (a) in conjunct ion with Article 10 and Articles '/A 
r,-5 (l) (2) and / (l) ; and Protocol II, ArAicle 4 {]})<• 
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and the Declaration on the Protection of Aomei:. and Children in Fnergency and 
Armed conflict axloptod by the General Assembly on 14 December 1974• Since "part 
of the information received by the Working Group relates to the disappearance 
of prennent women, it should also be recalled that the American Convention en 
Huma.n Rights states that the right to life shall be protected from, the moment 
of conceptionj _20/ and that the application of capital' punishment to pregnant 
women is prohibited by that Convention, 21/ as veil ac by the International Covenant 
on Civil and political Sights _22/ and ~oy the two Protocols to the Geneva Conventions 
for the protection of war victims, PjA/ Some of the reports considered by the 
Working' Group appear to reveal that violations of these principles have taken 
place. A number of instruments referred to above contain provisions designed to 
protect the right of the child to his personal identity, \/hich includes the 
recognition of, end the respect for. the status deri"ed from his blood rela.tioncb.ipa. 
Thus ; 

(a) The International Covenant on Civil and Political Rights provides that 
every child shall be registered immediately after birth and shall have a. name, _2A/ 
end the American Convention further states that every person has the right to 
the surnames of his parents, or to that of one of them. 2_3/ These provisions are 
particularly relevant to those reports which indicate that children have been 
born to mothers who were in captivity; and, 

(b) The Fourth Geneva Convention Relative to the Protection of Civilian-
Persons in Time of \Iar, as well as the Protocols to the Geneva Con*1 ont ions, 
contain detailed provisons earned at ensuring the identification of children separated 
from their families as a, result of a war. Such provisions include, inter alia; 
the obligation of Occupying" Powers to take all necessary steps to facilita/te the 
identification of children and the registration of their parentage, as well as 
the prohibition against such powers from changing the children's personal status; 26/ 
the obligation of the Parties to a, conflict to establish an official Purcava to 
provide information on the protected persons who are in its power, a. section of 
which is responsible for taking the necessary steps to identify children whose 
identity is in doubt; 2_7/ the obligation of the Parties to a conflict to keep 
detailed identity records in the case of evacuation of children; _2G/ and the 
obligation of the Parties to a conflict to endeavour to arrange for all children 
under 12 to be identified by the wearing of identity discs or by same other means. ?.\J 

20/ Article /";. (l). 

21/ article A (l). 

22/ Article 6 (3). 

2:2/ Article 7:-' {'j) °^ Protocol I and Article C (/,) of Protocol II. The latter 
instrument further makes this provision applicable to mothers of young children. 

2Aj Article 2A (2). 

2\)j Article 10. 

26/ Fourth Geneva Convention, article 50. 

27/ Fourth Geneva Convention, article %• in conjunction with article 1;;G. 

28/ Protocol I, article 73 (9), 

2_2/ Fourth Geneva Convention, article 2/. 

http://rela.tioncb.ipa


The Group is of the opinion that if the preceding provisions are binding upon btries 
in kime of var or armed conflict, the principles on which tboy are founded should» 
a_JbojrjULori< ba respected in. time of peace G ;en if there cuisis a situation of 
internal arrest. ïhe GO principles arc particularly relevant to certain reports 
received try the uroap to the effect that small children reported missing nay have 
had their identities concealed or changed and nay have been given in adoption or 
foster care to persons who would not necessarily know their origin, dais was found 
to be the case in two cf the reports subnitiod to the "forking Group» in .olving four 
children; in those situations; the real identity of the children uas later 
discovered. 

iyi. The above instrumentG also contain provisions designed to protect the riant of 
the child to be physically under the protection and care of his relations, Thus* 

(a) The Declaration of the Righto of the Child states that, wherever possible, 
the child shall grow up in the care and under the responsibility of his pa.renis« 
and adds that a child of tender years shadl not, save in exceptional circumstances, 
be, separated front his mother; "0/ 

\JJ) k number of provisions of the above-cited Geneva Convention and the 
Protocols deal with Question of family unity and set forth the right of children 
not to be separated from "their families, even in crses of internment. Those 
instruments further contain specific provisions concerning the reunification of 
families dispersed as a result of armed conflicts, vk_/ 

172. This is a formidable list of provisions, and the kvorkinj Group feels it nocessar; 
to draw attention to the principles thus internationally agreed, and their relevance 
to the reports on disappearances of children. 

_3_0/ Principle 6. 

31/ Fourth Geneva Convention, articles 26 and 02; Protocol Ik articles 7 k 
and 'I'J (v); and Protocol II, article /;. (b) (b) . 
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VI. CONCLUDING OBSERVATIONS AND RECOMMENDATIONS 

173» This report demonstrates that the problem of disappearances remains one of ttie 
most serious in the field of human rights. The Group would remind its readers of its 
words last year: "There must be the deepest concern for the danger to life, liberty 
and physical security of the disappeared persons, and for the anguish and sorrows 
caused to their relatives." Further investigations during the year covered by this 
report have reinforced that opinion. The Group continues to try to ensure that 
families are informed of any progress. 

174= What is more, the number of disappeared persons is increasing. Not all 
Governments appear to have paid sufficient attention to the massive condemnation 
directed at this practice. It seems clear to the Working Group, therefore, that the 
international community should not in any way reduce the intensity with which it 
pursues the matter. 

175» The Working Group has now been active for nearly two years. Its members have 
been able to study much of the mass of material which has been submitted. Private 
individuals and organizations have been heard, describing the situation, past or 
present, in many countries. Some Governments have shown an increasing willingness 
to supply facts and give some explanations. Members of the Group have had the 
chance to ask questions and as a result have received a certain amount of useful 
and instructive information. In the case of some countries, however, this process 
has not even begun. It is, however, possible to make certain comments for the 
consideration of the international community. 

176. There is every sign that the international community provides an effective 
forum for the exposure of cases of enforced or involuntary disappearances, and their 
prevention. Such cases are now receiving both recognition and world-wide publicity 
and are seen as a sign of trouble. They provoke a multiplicity of protests and 
inquiries at the international level, especially if national legal systems are not 
producing the required results. It is not, of course, only through the Working 
Group that this pressure is brought to bear; but the message is loud and clear, that 
this sort of disappearance, wherever it may occur, is totally unacceptable to the 
international community. 

177 • In chapters III and IV it has been seen that from the countries identified in 
last year's report the Group has continued to seek the co-operation of Governments 
with some increase in results; there is, however, much variation in the extent to 
which this has produced detailed answers in individual cases. In some the 
Government concerned, when providing information, has sought to indicate that the 
disappearance was not the result of its own activities, but it is nevertheless 
exercising its powers to try to produce as much information as possible. As far 
as some other countries are concerned, a very disappointing lack of response is 
recorded (although in one instance this may be because the information was 
transmitted only in recent months). Elsewhere there are promises given that 
investigations are being made, without, so far, any concrete answers. 

178. Now that the technique has been identified and rather better understood, there 
has emerged a sense of urgency. The Group's experience, since its existence became 
known, is that criticism and complaint follow swiftly upon a reported disappearance. 
Fortunately the resultant publicity alone, if not international disapproval, now can 
occur in time to influence events, on some occasions. What is important is that 
people in authority in most countries are now aware of this sort of unjust and illegal 
practice which can be expected to cause a reaction of some significance, and to 
attract widespread protest. 
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17',-• "dot all disappearances are the direct responsibility of Governments. There are 
numerous other reasons why people disappear. Difficulties also arise through lack of 
detail or documentation in material submitted to the Working Group. There are, 
however, familiar characteristics of cases of enforced or involuntary disappearances; 
the Group has been learning to be selective, and has attempted only to transmit those 
cases where there is sufficient detail and the case bears the mark of an abduction. 
Governments alone possess the apparatus and resources to make full investigations; 
the Group has attempted to give them the necessary material for that process. 

180. The background of these disappearances and the reactions of the Governments 
concerned when requested to take suitable action differ from country to country. So 
do the events which gave rise to them and the time-scale involved. There have been 
failures in establishing a dialogue with some Governments, but elsewhere the Group 
detects a certain willingness to solve those cases. This has certainly been assisted 
by the mandate given to the Working Group to use discretion. In general terms 
there is a clear duty laid on the Working Group to give a public account of all the 
activities. but on occasions, for example where personal safety may be in danger, 
certain confidences can be properly respected and valuable information thereby 
acquired which would otherwise be inaccessible. 

181. As the dialogue has progressed, some Governments have been able to provide 
answers, at least for recent cases where disappearances have been reported. For 
older cases there are signs of a willingness on the part of some Governments to 
embark upon genuine investigations and to keep families informed of the progress 
of the search, while also seeking their assistance to provide extra information. 
There is one priority in the minds of the families, their simple demand is for 
facts and answers. 

182. Over the last year, Member States of the United Mations have been responding to 
the Secretary-General^ request to inform him of the features of their constitutional, 
legislative and judicial systems which can be invoked by a relative or other 
interested person in the case of a disappearance. In most countries, of course, 
the question has not arisen. There does, however, seem to exist in most 
constitutional systems a widespread insistence on the protection of the individual 
from abuse or excess of power by state authorities, and on the necessity to bring . 
any persons detained before a court of law at an early stage. Whilst this process 
in itself should be sufficient to inform the family of what has happened to their 
detained relative, some nations go so far as expressly to secure communication with 
the family. Prom the evidence it has received and from its own researches, the 
Group is not aware of any country, where disappearances have been reported, which 
does not provide for such basic rights. The evidence is overwhelming that relatives 
and other organizations have constantly resorted to these remedies, but in all too many 
cases the constitutional and legal safeguards have yielded no result. Evidence to 
the Group has identified prevailing defects which prevent families from exercising 
their basic right to trace their relatives: 

(1) When detentions occur, the judiciary is in practice or even in law unable to 
pursue its search for information from the military or the executive to enable 
it fully to uphold the constitutional guarantees of personal freedoms; 

(2) The judiciary and officers of the courts may be too afraid for their personal 
safety to dare to pursue in accordance with law the cases presented to them; 
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(3) A variation on this situation occurs where the appointment and likewise the 
dismissal of judges or magistrates is so dependent upon the executive power, 
that their propensity to investigate the actions of the executive is profoundly 
diminished. In many countries there is a dual procedure; both civil and 
criminal judges and magistrates are involved. The civil courts deal with 
habeas corpus or amparo (a broader remedy for denial of constitutional rights) 
or the like, while the criminal courts are empowered to investigate such 
offences as kidnappings or the abuse or excess in the use of power by members 
of the executive. Fear or favour can vitiate either jurisdiction; 

(4) On a more international level, there is, in article 4 of the International 
Covenant on Civil and Political Rights, a special provision safeguarding certain 
rights even where there may occur a state of emergency or siege. VJhilst many 
national constitutions allow the suspension of certain basic rights in such 
emergencies, international law protects, inter alia, the following rights as 
incapable of derogation: 

(i) The right to life (article 6); 

(ii) Protection from torture or cruel, inhuman or degrading treatment 
(article 7); 

(iii) Recognition of everyone as a "person" before the law (article 16) -
this has particular application to children. 

Even more cogent is a situation where, for example, a decree promulgated in a 
state of emergency or siege has the effect of derogating from individuals rights 
guaranteed by the Constitution, where those rights are specified as being 
inviolate even in the case of an emergency. All those points are highlighted for 
the Working Group by a particular reference. The Special Rapporteur on the situation 
of human rights in Chile, reporting in accordance with Commission on Human Rights 
resolution 9 (XXXVII), has shown in paragraphs 276-293 inclusive of his report to 
the General Assembly (A/36/594) the result that can be achieved by a brave and 
persistent judge, despite restrictions imposed upon him. 

183. There are valuable examples in this report of countries which have set up specia 
machinery to investigate cases of disappearances. The Group commends such an 
approach as being available for wider application. 

184. The Group is in agreement with the Inter=American Commission on Human Rights 1/ 
that Governments should keep central records to account for all persons that have 
been detained, so that their relatives and other interested persons may promptly 
learn of any arrest that may have been made. The Group further agrees that arrests 
should be made only by competent and duly identified authorities, and that the 
arrested persons should be kept in premises designed for that purpose. This would 
do much to reinforce the recommendation of the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities in its resolution 15 (XXXIV) that 
special measures be taken for the protection of persons, including relatives, giving 
information related to the fate of disappeared persons. These recommendations about 
the keeping of records are no more onerous than the suggestions in the Standard 
Minimum Rules referred to in chapter V; yet this practice could solve innumerable 
problems for relatives of detainees. 

±_l Annual Report (I98O-198D of the Inter-American Commission on Human Rights, 
OEA/Ser„L/V/H.54, doc 9, rev. 1, (16 October 1981) Chapter V. 
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185. Finally, the Working Group must inform the Commission that the resolution of 
the phenomenon and of individual cases of enforced or involuntary disappearances 
depends basically upon the proper implementation of existing national laws. There 
is no indication that Constitutions or laws need amendment, unless they fail to 
provide the minimal safeguards in the International Covenant on Civil and Political 
Rights. All that is required is that practice should equate itself to precept. To 
the extent that it fails to do so, it may be said that the Working Group has a role 
to play. 
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vu. ADOPTION OF THE REPORT 

186. At the meeting of 7 December 19J1 the present report was adopted and signed by 
the members of the Working Group on Enforced or Involuntary Disappearances: 

(Signed): Viscount Colville of Culross 
(United Kingdom) 

Chairman/Rapporteur 

(Signed): Jonas K.D. Foli (Ghana) 

(Signed): Agha Hilaly (Pakistan) 

(Signed): Ivan Tosevski (Yugoslavia) 

(Signed): Luis A. Varela Quiros (Costa Rica) 
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AlffiEX I 

Commission _on__Human Rights jrê ql̂ î lj:m__2̂ 0_Ĵ 3Q[_VI ) 
(Adopted, at the 1563rd. meeting; on 20 February 198C) 

Question of missing and disappeared jje_rs_oris 

The Commission on Human Rights, 

Bearing in mind General Assembly/ resolution 33/173 of 20 December 1978 s which 
requested, the Commission on Human Rights to consider the question of missing or 
disappeared, persons with a view to making appropriate recommendations, 

Talcing into account resolution 1979/3" of 10 May 1979 cf the Economic and 
Social Council; which requested the Commission to consider the question as a matter 
of priority, and resolution 5 B (XXXIl) of the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities, 

Co_n_y_i_n„qe_d. of the need to take appropriate action, in consultation with the 
Governments concerned; to promote the implementation of the provisions of General 
Assembly resolution 53/173 and. other United Nations resolutions relèvent to the 
plight of missing and disappeared persons;. 

1" D_ec_i.des to establish for a period, of one 7/ear a working group consisting 
of five of its members; to serve as experts in their individual capacities, to 
examine questions relevant to enforced or involuntary disappearances of persons; 

2» Requests the Chairman of the Commission to appoint the members of the 
group ; 

5» Decides that the working group, in carrying out its mandate, shall seek 
and receive information from Governments, intergovernmental organizations, 
humanitarian organisations and other reliable sources. 

4. Requests the Secretary-General to appeal to all Governments to co-operate 
with and assist the working group in the performance of its tasks and to furnish 
all information required; 

5. Further requests the Secretary-General to provide the working group with 
all necessary assistance, in particular staff and resources they require in order 
to perform their functions in an effective and expeditious manner. 

6- Inv_ites the working group, in establishing its working methods, to bear 
in mind the need to be able to respond effectively to information that comes before 
it and to carry out its work with discretion! 

7. Requests the working group to submit to the Commission at its 
thirty-seventh session a report or its activities, together with its conclusions 
and. re commendations. 

8. Further requests the Sub-Commission on Prevention of Discrimination and 
Protection of Minorities to continue studying the most effective means for 
eliminating enforced or involuntary disappearances of persons, with a view to 
making general recommendations to the Commission at its thirty-seventh session. 

9' Decides to consider this question again at its thirty-seventh session 
under a. subi tern entitled "Question of Missing and Disappeared. Persons". 

http://D_ec_i.de
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AÏÏÏÏÏÏX I I 

GoffDisgion on Human Rights r e s o l u t i o n 10 (XXXVTl) 
(Adopted a t tlie l 6 l 7 t h meet ing, on 26 February 19Cl) 

Question of enforced or i nvo lun ta ry 6.1 sa 1 JOearances 

The Conmis0ion on Human flights , 

^i^iPiL-iSJlilii General Assembly resolution 35/173 °^ 20 Viecomber 1972» 
which requested the Commission on Human Rights to consider the question of 
disappeared persons with a vieu to making appropriate recommendations, and all 
other United. Hations resolutions concerning missing or disappeared persons. 

Recalling its resolution 20 (XXXVl), whereby it decided to establish for a 
period of one year a working group consisting of five of its members, to serve 
as exp rts in their individual capacities, to examine questions relevant to 
enforced, or involuntary disappearances of persons, 

Recalling resolution 35/193 i n which the General Assembly welcomed that 
dec ision. 

Recalling resolution 10 (XXXIIl) of the Cub-Commission on Prevention of 
Viscrimination and Protection of Iiinorities, 

Considering the need to observe United. Hâtions standards and practice 
regarding the receipt of communications, their transmittal to the Governments 
concerned and their evaluation, 

Taking note of the report of the Working Group, 

-'-• expresses i t s a p p r e c i a t i o n to the Working Group for the work done and 
to those Governments vdiich have co-operated with i t ; 

2» jjbtefj ths.t the Working Group has not alwa}rs obtained from governmental 
a u t h o r i t i e s the f u l l co-opera t ion warranted by i t s s t r i c t l y humani tar ian 
o b j e c t i v e s and i t s working methods based on d i s c r e t i o n ; 

3 . j jecldes to extend fo r one year the term of the Working Group's mandate, 
a s l a i d down in Commission r e s o l u t i o n 20 (/XXVIJ; 

v» 2SiLueiiiF ^ n e Working Group to submit to the Commission, a t i t s 
t h i r t y - e i g h t h s e s s i o n , a r e p o r t on i t s work toge the r with i t s conclusions and 
recommendations, and to bear in mind, the o b l i g a t i o n to d ischarge i t s mandate with 
d i s c r e t i o n ; so a s injier a I i a to p r o t e c t persons provid ing information or to l i m i t 
the d i ssemina t ion of information provided by Governments; 

5 . Renews i t s r eques t to the Secre tary-Genera l to appeal to a l l Governments 
to co-opera te in a s p i r i t of complete confidence with the Working Group; 

6, Fu r the r r e que s_ts the Secre tary-Genera l to continue to provide the 
Working Group with a l l necessa ry a s s i s t a n c e , in p a r t i c u l a r the s t a f f and re sources 
i t r e q u i r e s to perform i t s func t ions in an e f f e c t i v e and exped i t ious manner ; and 
i f necessa ry to make the necessary arrangements to ensure the c o n t i n u i t y of the 
Se ere t a r i a t ' s work; 
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7» Rj~£]H§_§is. "̂ ne Sub-Commission on Prevention of Discrimination and 
Protection of Minorities to continue studying the most effective means for 
eliminating enforced or involuntary disappearances of persons5 with a view to 
making general recommendations to the Commission at its thirty-eighth session. 

3- Decides to consider this question at its thirty-eighth session under 
a subitem of the agenda entitled "Question of missing and disappeared, persons'1. 
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A1TÏEX I I I 

Sul>-Conmission on ?j?eyenjjipn_ jof_llis£r_inm̂ u_i_on_ and_Protec_tj-_on_ of 

(Adopted, at the 932nd meetings on 10 September 190l) 

&ËS.ti°S, 2JL JLn e.̂ hPlig.Q.. rights of persons sub .je cte d_ Jûj3japjv_ f'OITJ 
of detention or imprisonment 

Tlijg SjjA>~Commissign on Prevention of Discrigination^and. Protection of 
Minorities •> 

P-g.gfi.bJ-.ifî  General Assembly resolution 35/193 °f 15 Pecember 19OO concerning 
disappeeired persons , 

P_ê ri_ng_ in mind its resolutions 5 b (XXXIl) and IS (XXXIIl) on the question 
of enforced, or involuntary disappearances of persons; 

Taking into account resolutions 20 (XXXVl) and 10 (XXXVTl) of the Commission 
on Human Righta concerning the Working Group on Enforced or Involuntary 
D i sappeara nco s , 

Noting with concern that enforced or involuntary disappearances are still 
occurring y in varying degrees, in many countries, 

Saving taken note with appreciation of the work of the Working Group on 
Enforced or Involuntary Disappearances reflected, in its first report and of the 
spirit of co-operation displayed, by certain countries, 

1» I!22113!:l&12Jï>' ;i-n additionj its hope that Governments uili respond adequately 
and promptly to requests of the Working Group for inforr.ja.tion and that, in a 
humanitarian spirit, Ilember States Till enable members of the Working Group to 
visit the countries concerned in pursuance of its mandate 5 

2. ÏÏo_t_e_s_ that in certain situations the active efforts of the Working Group 
may have made it possible; particularly through the use of urgent measures to 
elucidate the fate of persons reported missing and. to prevent or reduce the 
occurrence of new cases; 

3' Reiterates the right of families to knot; the fate of their relatives; 

4- Strongly appeals for the reappearance of all detainees currently held 
in secret detention; 

5« ±^L2zËSè±-:':L_iiLP -"cnv-tction to the Comir.i ssici" en Human Rights that; in 
view of the persistence of violations resulting from the many cases of 
disappearance of persons which are still occurring in the world, the extension 
of the mandate of the Working Group on Enforced or Involuntary Disappearances is 
indispensable ; 

6. Recommends to the Commission on Human Rights, pursuant to the request 
made in its resolution 10 (XXXVTl) , to give consideration to the following courses 
of action aimed at improving the prevention and elimination of enforced or 
involuntary disa.ppea.ran ce s of persons; 

(a) To take the necessary steps so that world public opinion becomes aware 
cf the grave nature of the contemporary phenomenon of enforced or involuntary 
disappearances and of United Hâtions actions to eliminate this practice; 

http://inforr.ja.tion
http://disa.ppea.ran
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(b) To consider that the occurrence of events on which information has been 
requested will be presumed to be confirmed if the Government referred to has not 
supplied the relevant information within a reasonable period of time after the 
request, provided always that the veracity of the denunciation is not invalidated, 
by other evidence 5 

(c) To urge States in which persons have been reported to have disappeared to 
repeal or refrain from adopting law's which could impede inquiries concerning such 
G i sappea ran ce s 5 

!̂ d) To give attention to the need for special measures for the 'protection of 
persons including relatives5 giving information related to the fate of disappeared 
persons; 

(e) To request the l/orking Group to prepare for the Sub-Commission at its 
thirty-fifth session a report containing elements of a general nature based on 
information available to the Working Group and. on the Group's own experience in 
order to "permit the Sub-Commission to continue to make appropriate recommendations 
concerning the issues referred to in paragraph 4 of its resolution 10 (XXXIIl): 

7* Pj^i^SS. ̂ ° consider the question of missing and disappeared, persons as a 
matter of the highest priority at its thirty-fifth session under the agenda item on 
the question of the human rights of persons subjected, to any form of detention or 
imprisonment. 
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âNNEX IV 

Excerpts from the statement madei to the Working Group 
by the representatives of the Grandmother0- of 

the Plaza de Mayo (Argentina_)_ 

We, Abuelas de la Plaza de Hayo, come before the Working Group on Enforced 
or Involuntary Disappearances, which comes under the United Nations Commission 
on Human Rights, in order to denounce the unparalleled violation of the rights 
of children and of their human dignity that has been taking place in our country, 
the Argentine Republic, since 1976. We are submitting a file containing 73 cases 
of missing children and babies «• I must explain that there are no longer 73; there 
are 77s as four other cases have just been added. But we are petitioning not only 
for them but also for the hundreds of children whose fate is unknown and whose 
grandmothers have still not contacted us, either because Argentina is so vast and 
the distances mean that it is extremely difficult to make the journey without 
enough money or because they do not know about us or because they are afraid of 
reprisals. 

In the search for these helpless beings who are our grandchildren, we have 
appealed for over four years to the military authorities in our country, to judges, 
to civil and religious leaders, and we have looked for them in juvenile courts, 
orphanages, foundling homes, children's institutions, police stations and military 
camps. We have appeared before the Supreme Court of Justice, which declared that 
it was not competent to hear our applications in 1978 and 19S0 for the babies to 
be protected„ 

Spurred on by the silence of the Argentine authorities and the lack of 
any definite response to our instinctive protest as women bereft 0f our 
grandchildren, who are the children and babies of our missing sons and daughters 
we come today before this international body to ask for justice and for 
fundamental duties of mankind to be fulfilled. 

It is public knowledge that two children who disappeared in Argentina in 
1976 were found three years later in Chile, where they had been adopted. In 
March I960, two little sisters mentioned in our file were found, having also been 
adopted by a family back in 1973° These girls, Laura Malena Jotar Brito and 
Tatiana Ruarte Brito, had disappeared with their parents in 1977; but even though 
she said her name was Tatiana, since she was four years old, they were sent to 
children's homes, both as NN, in other words, No Name. Tatiana was sent to a 
children's home at Villa Ilisa, Province of Buenos Aires, and Laura Malena to the 
Foundling Home in La Plata. They were not handed over to their grandmothers nor 
were the necessary notices published to locate their relatives. They were later 
taken from these homes to be adopted by a Buenos Aires family; further on in the 
relevant file they are referred to by the surname of the adoptive family, but 
with their own first names. The irregular procedure followed in the case of these 
little girls made us think that there are other similar cases. In an effort to 
ascertain the facts, vie applied to the presidents of the civil courts for a review 
of the adoption orders made from 1976 onwards, together with the entries in the 
register of births made outside the period fixed by law. These steps yielded no 
results, just like all the others each one of us took when the children were 
carried off on their ovm or with their parents to an unknovrn destination or when 
they were born while their young mothers wore in prison. 
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Silence: or evasiveness was the response in our country. Sos. we gradually 
came to place our hopes in help from the rest of the world. We met with 
understanding and compassion, but the children are still missing and are still 
growing up far away from us. Our anguish and helplessness are growing too. 
Treaties, agreements, declarations and covenants on human rights, may or may not 
be signed, but we women, doubly bereft as mothers and grandmothers, believe 
there are principles, there are values, that are over and above signatures end 
declarations. They are what entitle a human being to be called a human being. 
Scientific and technological advances, or culture and art, or words and intentions 
are not worth anything if noither men nor organizations can protect a helpless 
baby against hatred and greed or against some dark reasoning or abnormal urge. 

As the Working Group has already pointed out, when a child or pregnant 
woman disappears, apart from all the fundamental human rights; other rights 
specifically recognized under international human rights instruments are violated. 
There is no need to itemise them. 

Our grandchildren have been divested of all the rights inherent in human 
dignity. We are therefore petitioning this international body on their behalf 
to restore to them their rights, as befits a civilized community that is anxious 
to preserve th^ values of mankind. Each and every one of the missing children 
must be reunited with his lawful family. A solution to this tragedy, "which 
affects three generations cannot be delayed, any longer. The utter helplessness 
of the missing children and babies makes this clear. 
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ANNEX V 

Excerpts from the^statement concerning missing children made to 
"̂ .fo.P_̂ °-̂ -J:ns Grouj?__"py_ ̂ 10 fopfossntative of the _C_entre for Legal 

and Social Studies (Argentina) 

There are two categories of adoption (in Argentine law): simple adoption 
and complete adoption. Complete adoption severs the blood tie, that is to says 
the actual parents can never again know anything about the children they have 
given for adoption. The possibility of reviewing adoption cases •- even though 
the law says they are secret - is based on two very special grounds: legal fraud, 
or probable fraud, in other words, the improper handing over of a minor or handing 
over not in conformity with the law. Article 18 of the national Constitution -
which is continually violated by the Argentine Government, even though it is our 
legal cornerstone «- establishes strictly as a constitutional guarantee aue legal 
process for all Argentines, that is to say, the possibility of defence, which 
applies to families, minors and any person who has any kind of legal problem. 
That is guaranteed in the Constitution and the Supreme Court of Justice of the 
Nation, that is to say, the Argentine High Court has established, through its 
jurisprudence (I think that any Englishmen hero will understand what I mean by 
jurisprudence), namely, a jurisprudential interpretation of the Constitution, 
that no judgement is final, no case is finally closed, if it is proven that the 
right of defence in the proceedings has been violated. (...) The difference 
between the law of simple adoption and that of complete adoption lies not so much 
in the reversibility of the adoption procedure as in the economic consequences of 
the adoption. Simple adoption has effects with regard to inheritance that are 
different from those which exist in the case of complete adoption, but this does 
not interest us here. What is involved is strictly a problem of inheritance. 
Furthermore, eimple adoption can be revoked with the consent of the parties, the 
parties here being the adopted child and the adoptive father, when the adopted 
child come3 of age. This is the fundamental difference vis-à-vis the law on 
complete adoption. (...) 

Legal proceedings relating to minors are conducted in two different ways. 
On the one hand, there are private bodies that give children for adoption, in 
which the parents give up their rights in respect of the child through an act 
Xesposited before a notary. There ar„ also public bodies that give children 
for adoption and there are juvenile courts. The juvenile courts operate 
differently in each province and in the federal capital. That is to say, each 
province has its own legislation on minors. The important point is that a child 
available for adoption cannot be handed over by them for adoption. That is to 
say, they cannot give them away for adoption. They place the child in care and 
subsequently a civil judge, that is to say, some other jurisdiction within the 
Argentine juridical system, conducts the adoption proceedings. Juvenile court 
judges, many of whom have acted as accomplices in this activity, have not given 
sufficient publicity to missing children. I know this because I myself was a 
juvenile court judge until l:'f(6 in Argentina, and l.te in December 1975s I received 
a call from the federal police to the effect that Army Corps 1 had conducted an 
operation right in the centre of Buenos Aires, where two minors had been abandoned; 
the police had been told to give the children to a children's home which would give 
them away for adoption. The children involved w ,re a threê -month-old baby boy and 
a little girl aged one and a half years; of course, they did not know their names, 
they could not give their names, they could not say anything at all. In this 
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situation,. I wanted to keep the children at roy disposal. I handed them over in 
care to a family pending adoption, informing the family of the children's origin ~ 
namely that, their parents were supposedly people who had been taken by the Array, 
and telling them that I intended to publicize the case sufficiently, so that if 
the natural family came forward, we could give the children to the family. (...) 
In that situation we put announcements in all the newspapers and the legitimate 
family turned up, living in Cordoba, many miles away from Buenos Aires. And it 
was to these relatives, who were actually the grandparents, that we gave the 
children, who had already been placed in the care of another family. 

I think that if one acted seriously, legally, clearly and truthfully, the 
horrors we have seen up to now would not occur. In fact, a juvenile court judge, 
almost two years ago, did the same thing. He publicized the matter and the 
paternal grandfather managed to recover the children. 

In the [Jotarl Britos case, the children were found in the San Martin area 
and handed over to a juvenile court judge. The province of Buenos Aires police 
telephoned the judge and told him that on a street corner in the quite largo town 
of San Martin a little girl of two or three years and a small baby girl had been 
found abandoned. This is not normal or natural. Children are not found abandoned 
on street 'Corners in Argentina. Wo one can really believe this. Generally, in 
cases of abandonment, when the family secretly abandons a child, they abandon him 
in some other way, they leave him in an institution, they leave him in a church 
doorway ..., the cases are well known. But when you are dealing with a child that 
has been cared for and well fed, when it is obvious that the child has been well 
cared for in his family ... It is a bit like an abandoned dog and a dog that has 
run away from home. One can see the difference between the two cases. 

The judge concealed all this information despite the fact that the little 
girl said that her name was Tatiana Eduarte. Her real name was Tatiana Ruarte. 
In Argentina Tatiana is not a common name. If they had made it known that they 
haci found Tatiana, the grandmothers, who were looking for her-, would have found 
her. The girls were given to an institution for children... After she had been 
kept in the institution for several months, she was given to a family. The whole 
matter had become so distorted that not even the adoptive parents wore told that 
she had a sister. They learned this from the older girl and "went to fetch her. 
They did not even take account of the fact thatwhen there are two children who are 
siblings, they should both be given in adoption to the same family., or at least 
every effort should be made to keep them from being separated. She was given 
away and the origin of the children was kept a secret. That is how the situation 
has developed in Argentina. After they had been given away and as a result of 
uiuch effort on the part of the grandmothers, the juvenile court lawyer discovered 
that the little girls in the pictures that you have were the two girls that had 
been given away earlier for adoption. 

\L; intervened and were very lucky since the juvenile court judge in the 
capital said that, given the origin of the children, it was not permissible, as 
I was saying to you, to hand them over for adoption because that violated the 
parents' right of defence. And so he would not recognize the adoption proceedings. 
He said that the natural grandmothers must be summoned, and that he knew where 
they lived and whore they were. We intervened in the proceedings and they have now 
been suspended, with the agreement of the grandmothers that if one day the natural 
parents appear, the children should be handed over, and furthermore a schedule has 
been drawn up for visits to the grandmothers, in order that the children should 
meet them as grandmothers; in othor words, although they have adoptive parents, 
they should also have their natural grandmothers. That is what wo have achieved 
in the Jotar case. 
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I believe the adoptive family was innocent in this matter., you see. They 
had very bad luck in this adoption because they got involved in a very serious 
case. Everything from a legal point of view, that is, as far as legal 
interpretation goes, could have been foreseen. I have told you that the 
distinction between simple and complete adoption has more to do with inheritance 
than with anything else. I think that generally speaking the children navu not 
been given for adoption but have been handed over and registered late (delayed 
registration) or directly as natural children, because everything is done with the 
connivance of the registry offices and the military doctors that have attended 
the births- and by means of false birth certificates. 

The Argentine Government clearly has records, and wo suppose even microfilm 
records, covering each of the cases of missing persons and minors handed over to 
others. They have the information. They have it and they also have the army, 
navy and air force chaplains. (...) Army chaplains are members of the armed 
forces as well as of the Church, and the Church has much information on the 
subject. The chaplains are the ones who have somehow obtained information and 
said whore some of the children are. This is not a problem of legality but, 
strictly speaking, one of illegality. It can be solved not through lav.; but 
through political pressure. As far as the legal problem goes, after we obtain 
information through the Government, we have adequate constitutional and legal 
remedies to be able to deal with the legal situation and prosecute the guilty in 
the event of a criminal offence, or to return the missing children to their 
natural family. (...) 
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ANNEX VI 

Excerpts from the statement made to the Working Group by the 
representatives of the relatives of persons missing and 

detained for political reasons (Argentina) 

In the five years during which we,the relatives of people who are missing 
or detained for political reasons, have been struggling unceasingly to find our 
loved ones, the obstacles we have encountered have been both constant and 
variable. The most painful constant obstacle for us is in our country: it is 
the total absence of a reply to our requests by the de facto military Government 
and the repeated fallacious argument that war is to blame for the thousands of 
disappearances that have occurred. The latest version of this argument is given 
by General Lsopoldo Fortunato Alipieri, a member of the Military Junta and commander-
in-chief of the army, who dares to draw a comparison with what happened in France, 
Germany, Russia, Italy and Viet Nam, where people died and disappeared in the same 
way as they have done in Argentina. 

This misleading argument, which is repeated over and over again, has but one 
purpose; to convince the Argentine people and the whole world that the missing 
persons disappeared in a war of which they are a natural consequence; that they 
will never reappear and that, therefore, the only solution is to draw a merciful 
curtain of oblivion over the whole affair. 

Many are the hands drawing the curtain of oblivion back and forth. Our 
mission is to prevent it from being closed, once and for all and we are joined 
in this task by all democratic Argentines and human rights organizations in our 
country and throughout the world, as well as by the OAS Inter-American Commission 
on Human Rights and the United Nations Working Group, which are trying, through 
their inquiries and reports, to shed some light on detentions and disappearances, 
the way in which they occurred and the people really responsible for them. 

One fact which is of deep concern to us and which has, until now, been a 
variable obstacle, but threatens to become a constant on^ is that it is taken 
for granted that all the missing persons are dead. This is the version of the 
story which it suits the Government to pass off as the truth and which has been 
spread by people who were taken away to concentration caraps and whose reports 
suggest that the prisoners purportedly transferred were in fact physically 
eliminated. In some cases they were drugged and then thrown from an aircraft into 
the sea (paragraph 6l, page 27 of the report of the Group on Enforced or Involuntary 
Disappearances [E/CN.4/1435])• 

Objectively speaking, the reports of people who have been released deserve 
to be taken into account, but subjective judgements of soin̂ thing as serious as 
the deaths of thousands of people cannot be taken into consideration, particularly 
since saying that these deaths have actually occurred is tantamount to following 
the policy which the military Government is using to make it seem that the problem 
of the missing persons no longer exists. 

In paragraph 62 on pagu 27 of the report it is stated that: "The Group 
also received less detailed information on a number of other secret detention 
centres reportedly existing in Argentina." Such centres do exist and this is 
a fact of which we are increasingly certain; and many missing persons are alive 
in them. We cannot provide figures, but whoever these persons are, it is urgently 
necessary to get them out of this situation. 
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The General Assembly of the United Nations in its resolution 33/173 has 
already referred to the danger to the life, liberty and physical security of 
such persons arising from the persistent failure of these authorities to 
acknowledge that such persons are held in custody. 

The Solidarity Commission appreciates and is grateful for the work carried 
out by the Working Group and by all those who are engaged in the thankless task 
of investigating and classifying each piece of evidence received and who are 
emotionally affected by the contents. It also shares the Group's view that it 
is important to inform public opinion of the activities being carried out by the 
United Nations; that is why the report has been reproduced and circulated. 

However, the Commission considers that, in accordance with the statements 
of the Group (paragraph 3j page 6 of the report), the vast majority of the cases 
which confronted the Group involved persons who had been arrested, detained or 
abducted by personnel belonging to a body which was either established as or 
believed to be an organ of Government; or controlled by Government; or operating 
with the overt or latent complicity of Government; and the Government concerned 
in these cases neither accepted responsibility for the arrest, detention or 
abduction, nor accounted for these actions. 

There is no avoiding the fact that Governments have a responsibility for 
what happens within their borders (paragraph 195» page 83). It is not enough 
to invite the Argentine military Government to furnish information or to 
co-operate by putting an end to disappearances or carrying out an urgent and 
thorough investigation of such cases as have occurred. Appropriate steps must 
be taken to achieve the immediate release of all persons who are being held in 
secret detention centres and to safeguard their lives and preserve their physical 
and mental health. (...) 

I am speaking now as a mother who has two sons who were abducted five years 
ago. I ask you please to help us to find our missing persons. We know that it 
can be done. The two of us represent thousands of relatives who would like to be 
here, with you listening to them. I ask you please to do everything possible and 
even the impossible to enable us to find our children. 

That is all I wish to say. 
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ANNEX VII 

Excepts from statements made to the I forking Group by 
the Permanent Representative of Argentina to the 

"United Nations Office at Geneva. 

A. Statement made on 17 September 1901 

If you will permit me, and without any introduction, I shall go straight 
into your three questions to me. I should like to say that it is evident ... 
there is a difference between uhat we can do in 1930 - or what we could do in 
1930 - and -what we are doing in 1901, and what we were able to do during the 
period which you describe as the "difficult period;|. I can assure you - and I 
have explained this on many occasions - that it was a time of chaos in the Argentine 
situation. Of course, in 1930 or 1931 the country returned to normal in many 
respects? the State recovered the use of strength and this made it possible to 
organize action and an effective approach to the investigation of cases, because 
during' the period 1974-1973 o r 1979» chaos of course reigned, and at that time It 
was very difficult to carry out investigations because the general situation was such 
that the State's own administrative bodies, which had to function efficiently in 
order to set up investigations of cases, were occupied with or concerned about 
self-protection or the survival of the institutions in question. This involved the 
judiciary, the police, the armed forces, all the organs which handle or are capable 
of ensuring peace and justice in a country. 

In I93I, once the monopoly of power had been recovered, we were able to 
organise ourselves. I believe that the action of the United Hâtions in respect of 
disappeared persons and the specific activity of this Group has meant tha,t there was 
perhaps a, special concern to set up information services which had not existed in the 
pa,st, and 'which are doubly difficult in a. country with a federal structiire like 
Argentina. You know that we do not have a central government; we have an 
organization of federal States similar to that of the United States, and this means 
that the various elements of the powers of order, justice and the police are split 
up among these federal States. Thus, as soon as a search for a person starts, we 
are obliged to mobilise not a central organisation which collects data, but set 
things in motion In each of the sections into which the country is divided 
politically, each of the police forces and each of the provincial or State organs, 
i.e., our machinery makes looking for a person complicated. The search is further 
complicated by a second principle of the Argentine Constitution, to which reference 
is made in the note although only in passing* - freedom of movement throughout 
Argentine territory. The inhabitants of Argentina, despite our status as a federal 
State j can live in any pa.rt of the country and travel anywhere in the country without 
any sort of control, i.e. in Argentina there is no type of domestic barrier or control. 
This facilitates the mobility of Argentine citizens, but obviously creates problems 
when a person has to be looked for, to the extent tha.t he has only to change his 
address and not re-port this change of address to the civil register for us 
automatically to lose contact with him. (...) 
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In any case., I think we should thank the Working Group and the Commission foi" 
having given us the incentive to set up internally a series of Interstate and 
interprovincial contacts with the central authorities which noi; allow us to effect 
such searches rapidly. This has shown us phenomena to which you made some 
reference - the lack of reports on disappeared persons. In 1900 and 1901 we 
received a, certain number of reports, not all through the Group, a number of reports, 
not all of which - and this is the strange thing - not all of which involved the 
real disappearance of a person. They involved various circumstances and various 
forms of temporary disappearance of a person which had nothing to do with his 
concealment or his disappearance as the result of abduction or a crime against him. 
This leads us to a question - a question which I think it is natural for me to ask 
here, in front of the Group - why do these false reports occur? \Jho originates the 
false reports? First of all, they originate in order to keep alive a phenomenon 
which my country did experience - a real phenomenon, that of the disappearance of 
persons, the aim being to keep it alive. In other words, there are people who for 
various reasons are politically motivated and who are interested in prolonging this 
phenomenon which no longer exists. 1/ho actually makes these reports? Very seldom 
the relatives of these persons. Generally speaking, these reports come sometimes 
from inside the country and sometimes from outside the country, but there are 
organizations, many of them respectable, defenders of human rights, who sometimes, 
because they have been sensitized to a phenomenon which did happen in Argentina or 
occurred during a specific period, exaggerate any strange circumstance and 
automatically publish it or make it known to the press. In Argentina it is very 
simples the announcement that a, person has disappeared appears next day. An 
announcement of that kind which appears in the Buenos Aires newspapers and next day 
is reproduced here in Europe, is neither under our control nor that of the relatives 
of the person reported as having disappeared. 

The search begins immediately without waiting for a, specific report from the 
Group, and without waiting for an international body to maJce a report, and the 
Government automa/fcically sets in motion the search machinery. Generally speaking, 
within a very few hours, the person is found, by one means or another. A ca.se I 
recall which recently took longer for the identification lasted exactly 53 hours. 
This is a case in which the authorities had considerable difficulty in obtaining the 
information - it is a recent ca.se - on a person reported abducted and their 
appearance in the flesh. 

This shows us that in these past cases too there is no doubt that there are two 
types: the real cases, and causes which may have been fabricated in the past to 
swell lists or create a situation which does not really have the magnitude it seems 
to have. 

!7hen we come to specific and individual cases - and we have had many in the 
past - they do not in any event have the magnitude internationally ascribed to them. 

There are international organisations - and I think they do it in all honest 
conviction and for humanitarian reasons - which speak of figures which are totally 
unrealistic. I have seen written reports of 20,000 or 30,000 persons, and this 
has no relation to what happened in Argentina during that period or to the 
specific situation of cases which might have occurred among those reported, 
sometimes in respect of a, real situation, sometimes in respect of a false one. 
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In 1900-1921 the situation is absolutely cut and dried. There is no allegation 
which it has not been possible to identify or which, it has not been possible to 
clarify. There are two or three cases of terrorists reported by their or.m 
organisation-:; outside the country „ which have lost trace of them. They tell us that 
these terrorists have r>ossibly entered the country clandestinely with false documents, 
but have not returned to their base of origin. As you may imagine, Mr, Chairman, 
on such a basis we cannot initiate a serious investigation. Me cannot seek someone 
whom we knot/ specifically to have been outside our frontiers, when we have no real 
evidence of his entering the country, and when we are told he is in the country with 
a false passport. This does not gave us the least information on which to begin 
an investigation. 

This is why we have been so pleased with the way in which you have decided this 
year to deal even with old cases, i.e. to pass on to us old. canes where there might 
be a. minimum of credibility with regard to real circumstances behind a specific case 
of a report on a. person, I think this has now also helped us to investigate in depth 
those old cases of the years 1974-19735 and despite the difficulties they present 
and despite the time at which they took place I should like to tell you that we are 
trying to make some progress with them,, 

he have often said that time will perhaps have to solve some of them, and 
perhaps some of them will not be solved even with time. But we are making 
investigations and the information you have given us has already enabled us to make 
certain verifications. Me have intimated to you what these verifications are. 
For example, some of them show that the facts related today in respect of the persons 
in question do not coincide with the f-wr"s related, on the occasion on which we were 
first informed of their existence. Sometimes they concern the place of the event, 
sometimes the identity of the persons or in what form the event took place and 
sometimes they concern something I want to mention because it is important for 
another subject to Which I am going- to refer: today we have received reports on a. 
person who was allegedly pregnant, but when the report was made in 197^ and the 
search for that person was begun, no mention was made of the fact that the woman 
sought i.ras pregnant or expecting a child. Now it emerges that when the report 
was made in 197^ or 1977 "e were looking for a woman and today we are allegedly 
looking for a mother. This is the difference between the case and actual fact. (...) 

There is just one area in which we Argentines understand tha,t there are human-
beings who must be singled out and protected; the children. In my country nothing 
is more important to us than a child. Therefore, when we are told about cases or 
situations involving- a child, this touches a very sensitive chord, not merely because 
of how a ca.se is or is not related or presented but because each person -who is 
going to take pa„rt in the search or in the a,ction is doing- so in the awareness that 
they a,re seeking a. child, i.e. not only seeking a. disappeared person. 

Ibr us, this is of very special importance and I would like you to understand 
it, because it is not a question of allotting higher priority or making greater 
efforts 1 humanly speaking, we cannot allow a child to be missing, we cannot accept 
any type of situation in which a child, is involved in a, criminal act such as a 
kidnapping- or disappearance. 

Therefore, Mr. Chairman, we have given special emphasis and special interest 
to the case of children not simply because there are more or less of them, but 
because children's cases have the privilege in the Argentine Republic of belonging 
to the category of the defenceless (there are other categories of defenceless beings --
this is the Year of disabled persons or of people who have difficulties in managing 
by themselves), but even in these circumstances we believe that children continue to 
be the most important. 

http://ca.se
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On so1 :e occasion it vas sard in Argentina that the only privileged people 
are the children, and this is absolutely true. 

Me have been working very thoroughly. Me have done two kinds of worlc, as you 
ima,gine.: firstly, to locate eight children; ve have eight reports on children, 
children with a real identity,, children with known physical characteristics. 
These eight children are obviously an important test for us in resolving situations 
by putting all the State's machinery into the search for these eight children. 

The information we have does not permit of any great optimism, however, 
although ve have made cone verifications. In one of the cases we think it is going 
to be absolutely impossible to reach a conclusion ourselves and we would ask the 
Group to endeavour to obtain the collaboration of a Government which is a neighbour 
of the Argentine Republic because the only thing about this child is that ho is an 
Argentine by birth, but his disappearance took place in another country and we have 
no information or any means of making an investigation. (...) As in the case of 
the children and the other cases and in so far a,s we have information, the 
Government will directly contact the relatives and the persons interested in these 
cases and we shall give them the information. These persons will then come to the • 
Group and say; "Me have the information", or they will not do so. This depends 
on the person who receives the information from the Argentine Government, it will 
depend on what iras the result of this final information, but we do not want to have 
to put ourselves in this matter in the place of the person who made that report 
responsibly. 

Hence the importance of the fact that the reports come from responsible persons 
and basically from relatives or those close to the allegedly disappeared persons. 
This is a situation I believe to be very important, and I think jou have understood 
this, and once again I should like to thank the Group for its understanding of this 
very difficult problem. 

The third question you have put to us. I-Jr. Chairman, is the ma/tter of the 
unidentified corpses. 

Just a few days ago, this week's issue of a magazine carried an article which 
you may have seen, an article on the problem of disappeared persons in Argentina and 
as one of the key elements in the problem a photograph is published of a cemetery 
in the Argentine Republic showing a tomb with the letters ITS and a dare (the date 
corresponds to 197'5). This appears in the magazine and your question is very 
relevant becanse we have often said, and say in this note, that one of the reasons 
for the disappearance of persons is the death of unidentified persons, deaths in 
varied circumstances, in which sometimes the ;jta,te has been involved or intervened 
and sometimes not; but obviously we arc sure that these people are dead. 

Here there are two basic types of deaths:: deaths in which the corpses appear 
on the public highway, or corpses picked up after a clash with terrorists or 
subversive elements. The State endeavours to identify thorn (in some cases it does 
identify them), and then, when it does not succeed in identifying them they go of 
course to a. grave in a cemetery and are marked HIT - the same as you see in the 
magazine photograph - the dare is added and a, card is maxle out. This is the card 
registering admission to the cemetery, giving in addition to the date of admission 
the sex of the body, approximate age and a, paper signed by a doctor authorizing 
burial and indicating - sometimes with a post-mortem, sometimes without when there 
are a great many or because there are very obvious injuries - the caxise of dearh. 
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This means that when a person dies of third degree burns cud the body is completely 
carbonized j the doctor generally does not carry oiit a post-mortem,, unless there is 
an obvious reason for a post-mortem, and notes "corpse carbonized" or "corpse with 
the head destroyed by high calibre bullets" or "corpse where cause of death was 
certainly the number of impacts received from bullets". This means that they do 
not practice the type of post-mortem which verifies from where each bullet was fired 
and at what distance; because there is no presumption of crime; the corpse is the 
product of an armed clash and in that case there is no post-mortem and the doctor 
simply lists the conditions or characteristics of the body when it g"oes to the 
cemetery, 

l/e have not published the number of corpses officiallyj but we have given an 
International organization - the Inter-American Commission on Human Eights - an 
opportunity to visit all the country's cemeteries; they made a list of bodies and 
counted them. The total number of bodies which the Inter-American Commission on 
Human Rights gives in its report is about 1,500 - nearly 2,000 persons who died in 
clashes or whose bodies wore picked up on the public highway following clashes or 
incidents in which no real information has been available but where the body has been 
found; these bodies were subsequently buried as HIT, (•••) 

IS, Statement made on 2 December 1931 

I should like to tell you. Sir, that wo have 'worked very hard in recent months 
on each case passed on to us by the Group. You have a communication which we 
addressed to you very recently because its intention was to provide the most 
up-to-date information possible in respect of the tasks you. have undertaken this 
week. As we point ou.t in that note, we have been able to make a thorough study and 
reach important conclusions, although these important conclusions are not final ones 
in 327 out of the 704 cases to be passed on to us by the 1 forking Group. And this 
is important because it shows, on the one hand, the magnitude of the problem and, 
on the other, the efforts we are making to co-operate with the Group in investigating 
and studying each one of the co,ses that have been submitted to us. I also wish to 
point out that some of these cases are of recent date. The last 151 co,scs were 
brought to our attention less than a month ag"o and, as you will appreciate? it is 
extremely difficult for us to dispose of cases when each of them requires individual 
investigation. 

Uith regeo?d to the way in which these investigations are being conducted, I will 
say. Sir, that they are being conducted by administrative means and through judicial 
inquiry. Some of the cases which the Group pa,ssed on to us are being heard in the 
courts at the present tine and, as our note indicates, in these cs,ses it will be for 
the judges to take a decision, and all that we can do through administrative channels 
in such cases is to try to expedite the handling of cases without? of course, 
interfering in the actual administration of justice, and to keep ourselves informed 
of how these cases are proceeding1. Administratively, we have continued to seek 
background information, and not only the kind we obtained at the outset, for we have 
conducted a series of additional investigations, with all the difficulties resulting, 
in many instances, from the period during which these problems occurred. This is 
another element which may perhaps be seen more clearly in the cases which the Group 
has now forwarded to us and in respect of which I am coming to the conclusion that 
they have been examined carefully before being transmitted to the Argentine Government. 
I say this because we have the impression that the cases which ere now being 
transmitted are probably genuine cases of disappearances, and not just lists or names 
circulating inside and/or outside Argentine,. The impression we have is that we are 
at this moment dealing with cases of reports of disappearances, knether the nersons 
i:n cucstion have disappeared voluntarily or involuntarily is a matter to be 
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decided during1 the investigation of each case to find out the reason for the 
disappearance. However, in the first place, I believe that what is important 
is this preliminary conclusion. Me are confronted with cases of disappearances 
which occurred during that difficult period experienced by my country. I refer 
principally to the period from 197o to 1972» 

I should like to say, Sir, as a mere matter of feet - it does not add much -
that we have examined these reports , ... the period to which they relate, and out 
of a. total of 65l cases - I say 661 because we have excluded cases of pregnant 
women since many of them recur among the individual cases, so that we have taken 
those which do not refer to women and children. btit which are general cases - out 
of these 661 general cases, 637? that is to say virtually all of them, occurred 
dtiring the period from 1975 ^0 1978. A very few cases occurred at the beginning 
of 1979 and there were three cases in 1900 which have already been looked into by 
my Government and in fact explanations were given last year by my Government about 
the circumstances surrounding these three particular cases. These three individual 
cases dating from 1900 are cases which have been explained, so that to all intents 
raid purposes, I repeat, the cases which are at present engaging the attention of 
the Group and which are engaging the attention of the Argentine Government are all 
cases which occurred between 1975 "nd 1970; that is the first important general 
conclusion we have been able to come to as the result of our examination of these 
cases. In the first place, I believe, these are reports of possible disappearances ; 
in the second place, they relate to a period during which, as we have a,lways 
maintained to the Group, there was a correlation between the phenomenon of 
disappearances and the phenomenon of violence in the Argentine Republic. Conversely, 
since the end of the period of violence and the restoration of peace and order in 
my country, no further disappearances have taken place or been reported. Those 
disappearances which were reported or were alleged to have ocourred last year have 
all already been explained. Speaking of disappearances and individual cases, I 
should like to say that during the past year we have been confronted with a new 
situation totally unrelated to the phenomenon of disappearances and violence, and 
this is tluit ca,ses of persons who have volu.11ta.rily abandoned their usual haunts are 
now being reported to us as those of persons who have disappeared. This is a 
phenomenon which occurs not only in Argentina but in many places when, at some time, 
a person decides to break with his past life. Such cases, which, needless to say, 
have subsequently been cleared up are also being submitted to us as though they were 
cases of disappearances. Thin, Mr. Chairman, is being done for one reason only, 
and that reason is to try to create a link between a. phenomenon of the past which 
occurred in my country in the years I mentioned, between 1975 and 1970, and the 
situation currently obtaining in the Argentine Republic. There is absolutely no 
basis in reality for an attempt to establish such a link and the ca,ses used to try 
to establish it are entirely unfounded. Even the organisations which call 
themselves organizations for the defence of human rights and which have submitted 
these cases have been compelled to recognise later on that the cases were not genuine, 
and here, as I have already had occasion to point out, wo come tip against the problem 
of the right of the individual to establish his own residence and to dissociate 
himself from his usual surroundings when he wishes to do so. Thus, in so far as 
there is this apparent intention of forging a link between an actual and real past, 
which we have acknowledged, and a totally different present, a false link is being 
created. This false link is the fact of the freedom of individuals to live and 
reside where they wish. Ilr. Chairman, I believe that the Group should also take 
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this aspect into consideration, for we cannot continue? through our administrative 
investigations; to create problems of lack of privacy for the citizens of my country. 
On a, number of occasions, citizens who have decided to "break with their families - and 
naturally there is no reason why they should he prosecuted unless they have comiuitted 
some offence - are invcstigs/ted and searched for, even through the press, radio and 
television. In some recent cases, we have had to make announcements on television 
requesting- people who have voltmtarily decided to give up certain lifestyles to 
come forward, Rea-lly, Ilr. Chairman, this is something which is contrary to the 
freedom of the citizen. However, perhaps over-zealou.sly, we have been taking 
steps lately to prevent the attempt to forge this non-existent link between that 
difficult period; that period of undeclared war, of a very special war which my 
country lived through, and the present time. 
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AMEX V I I I 

Views adopted by the Human Rights Committee under the Optional Protocol 
to jbhe International Covenant en Civil and Political Rights relating to 

communieation R.12/52 and communication R.15/56 

A. Communica/bion Mo. R. 12/52 

Submitted, by ; Delia Saldia,s de Lopez on behalf of her husband,, 
Sergio Ruben Lortez Burgos 

Sta,te party concerned ; Uruguay 

Date 01 communication; 6 June 1979 (date received) 

The Human Rights Committee established under article 28 of the International 
Covenant on Civil and. Political Rights; 

~ meeting on 29 July 1981; 

having concluded its consideration of communication No. R.12/52, submit ted-
to the Committee "by Delia Saldlas Lopez under the Optional Protocol to the 
International Covenant on Civil and Political Rights; 

having taken into account all written information made available to it hj 
the author of the communication and by the State party concerned-; 

adopts the following; 

VIEWS TJHDER ARTICLE 5 (4) OP THE OPTIONAL PROTOCOL 

1. The author of the communication is Delia SaMias de Lopez, a political refugee of 
Uruguayan nationality residing in Austria,. She submits the communication on behalf of 
her husband, Sergio Ruben Lopez Burgos, a worker and trade-union leader in Uruguay. 

2.1 The author states that mainly becau.se of the alleged victim's active 
participation in the trade-union movement; he was subjected to various forms of 
harassment by the authorities from the beginning of his trade-union involvement. 
Thus, he was arrested, in December 1974 and held without charges for four months. 
In May 1975? shortly after his release and while still subjected to harassment by 
the authorities, he moved, to Argentina, hi September 1975 he obtained recognition 
as a political refugee by the Office of the United Hâtions High Commissioner for 
Refugees, 

2.2 The author claims that on 13 July I97é her husband was kidnapped in Buenos Aires 
by members of the "Uruguayan security and intelligence forces" who were a.ided by 
Argentine para-military groups, and was secretly detained in Buenos Aires for about 
two weeks. On 26 July 1976 I-Jr. Lopez Burgos, together with several other Uruguayan 
nationals, was illegally and. clavdestinely transported, to Uruguay, where he was 
detained inconmunicaxlo by the special security forces at a secret prison for three 
months. During his detention of approximately four months both in Argentina and 
Uruguay, he was continuously subjected to physical and mental torture and other cruel, 
inhuman or degrading treatment. 
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2.3 The author asserts that her husband was subjected to torture and ill-treatment 
as a, consequence of which he suffered a broken «jawbone and perforation of the 
eardrums. In substantiation of her allegations the author furnishes detailed 
testimony submitted by six ex-detainees who were held,, together with Mr. Lopez Burgos, 
in some of the secret detention places in Argentina and Uruguay, and who were later 
released. (Cecilia Gayoso Jauregui, Alicia Cadenas» Monica Solino, Ariel Soto, 
Kelson Bean Bermudez, Enrique Rodriguez Larreta). Some of these witnesses describe 
the arrest of Mr. Lopez Burgos and other Uruguayan refugees at a, bar in Buenos Aires 
on 13 July I976; at this occasion his lower jaw was allegedly broken by a blow with 
the butt of a revolvers he and the others were then taken to a house where he was 
interrogated, physically beaten and tortured. Some of the witnesses could identify 
several Uruguayan officers s Colonel Ramirez, Mayor Gavazzo (directly in charge of 
the torture sessions). Mayor Manuel Cordero, Mayor Mario Martinez and 
Captain Jorge Silveira,. The witnesses assert that Mr. Lopez Burgos was kept 
hanging for hours with his a,rms behind, him, that he was given electric shocks, 
thrown on the floor, covered with clmins that were connected with electric current, 
kept naked and wet; these tortures allegedly continued for 10 days until 
Lopez Burgos and several others were blindfolcled and. taken by truck to a military 
base adjacent to the Buenos Aires airport; they were then flown by an Uruguayan plane 
to the Base Aérea Militar No. 1, adjacent to the Uruguayan National Airport a/t 
Carrasco, near Montevideo. Interrogation continued., accompanied, by beatings and 
electric shocks; one witness alleges that in the course of one of these interrogations 
the fractured jaw of Mr. Lopez Burgos was injured, further. The witnesses describe 
how Mr. Lopez Burgos and 13 others were transported, to a chalet on Shangrilâ Beach 
and that all 14 were officially arrested there on 23 October 1976 and that the Press 
was informed that "subversives" had been surprised, at the chalet while conspiring. 
Pour of the witnesses further assert that Lopez Burgos and several others were forced, 
under threats to sign false statements which were subsequently used in the legal 
proceedings against them and to refrain from seeking any legal counsel other than 
Colonel Mario Rodriguez. Another witness adds that all the arrested., including 
Monica So lino and Inès Quadlros, whose parents are attorneys, were forced, to name 
"ex officio" d.efence attorneys. 

2.4 The author further states that her husband was transferred from the secret 
prison and held "at the disposition of military justice", first at a military 
hospital where for several months he had. to undergo treatment because of the 
physical and mental effects of the torture applied to him prior to his "official" 
arrest, and subsequently at Libertad prison in San José. After a delay of 
14 months his trial started in April 1973» At the time of writing, Mr. Lopez 
was still waiting for final judgement to be passed by the military court. The 
author add.s in this connection that her husband was also denied the right to have 
legal defence counsel of his own choice. A military "ex officio" counsel was 
appointed, by the authorities. 

2.5 Mrs. Saidias de Lopez states that the case has not been submitted to any other 
procedure of international investigation or settlement. 

2.6 She also claims that the limited number of domestic remedies which can be 
invoked in Uruguay under the "prompt security measures" have been exhausted, and 
she also refers in this connection to en unsuccessful resort to "amparo" "oj the 
mother of the victim in Argentina. 

2.7 She has also furnished a copy of a, letter from the Austrian Consulate in 
Montevideo, Uruguay, mentioning that the Austrian Government has granted, a visa 
to Mr. Lopez Burgos and that this information was communicated to the Uruguay 
Ministry of Foreign Affairs. 



E/GIT. 4/1492 
Anne:: VIII 
page 3 

2.8 She alleges that the following articles ox the Covenant on Civil and Political 
Rights have been violated by the Uruguayan authorities in respect of her husband: 
articles 7? 9 and 12 (l) and article 14 (j)» 

3. By its decision of 7 August 1979 the Human Rights Committee". 

(1) Decided that the author was .justified in acting on behalf of the alleged 
victim* 

(2) Transmitted the communication under rule 91 of the provisional rules of 
procedure to the State party concerned, requesting information and observations 
relevant to the question of admissibility of the communication indicating that if 
the State party contended that domestic remedies had not been exhausted, it should 
give details of the effective remedies available to the alleged victim in the 
particular circumstances of his case. 

4. The State party, in its response under rule 91 of the provisional rules of 
procedure, d.ated 14 December 19795 states "that the communie a,t ion concerned is 
completely devoid of any ground.s which would make it admissible by the Committee 
since, in the course of the proceedings taken against Mr. Lopes Burgos he enjoyed 
all the guarantees afforded by the Uruguayan legal order". The State party refers 
in this connection to its previous submissions to the Committee in other cases citing 
the domestic remedies generally available at present in Uruguay. Furthermore the 
State party provides some factual evidence in the ce.se as follows: Mr. Burgos was 
arrested on 23 October 1976 for his connection with subversive activities and 
detained under the prompt security measures; on 4 November 1976, the second, 
military examining magistrate charged him with presumed:, commission of the offence 
of "subversive association" under section 60 (V) of the Military Penal Code; on 
8 March 1979? the court of first instance sentenced him to seven years' imprisonment 
for the offences specified in section 60 (v) of the Military Penal Code, 
section 60 (l) (6) in association with 60 (XIl) of the Military Penal Code and 
sections ", 243 and 54 of the Ordinary Penal Code; subsequently, on 4 October 1979? 
the Supreme Military Court rendered fin a. I .judgement, reducing his sentence to four 
years and six months. It is further stated, that Mr. Burgos; defence counsel was 
Colonel Mario Rodriguez- and that Mr, Burgos is being held at liilitary Detention 
Establishment No. 1. The Government of Uruguay also brings to the attention of the 
Committee a report on a medical examination of Mr. Burgos, stating in part as 
follows : 

"Medical history prior to imprisonment (Antécédentes personales 
anteriores a su 'réclusion')i operated on for bilateral inguinal 
hernia at the age of 12; (2) history of unstable arterial hypertension; 
(3) fracture of lower left jaw» 

Family medical history: (l) father a diabetic. 

Med.ical record in prison (Antécédentes d.e ' réclusion ' ) : treated ^y 
the dental surgery service of the Armed Forces Central Hospital for the 
fracture of the jaw with which he entered the Establishment. Discharged 
from the Armed Forces Central Hospital on 7 May 1977 with the fracture 
knitted and "progressing well; subsequently examined for polyps of larynx 
on left vocal cord; a biopsy conducted ...". 

5. In a further letter dated 4 March 193 0 the author, Delia Saldias de Lopez, 
refers to the Human Rights Committee's decision of 7 August 1979 and to the note 
of the Government of Uruguay dated 14 December 1979.» and claims that the latter 
confirms the author's previous statement concerning the exhaustion of all possible 
domestic remedies. 
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6. In the absence of any information contrary to the author's statement that the 
same matter had not been submitted to another procedure of international investigation 
or settlement and concluding, on the basis of the information before it, that there 
were no unexhausted domestic remedies which could or should have been pursued, the 
Committee decided on 24 March 190 0: 

(1) That the communication was admissible in so far as it relates to events 
which have allegedly continued or talc en pla.ee after 23 March 1976 (the date of the 
entry into force of the Covenant and the Optional Protocol for Uruguay); 

(2) That, in accordance with article 4 (2) of the Optional Protocol, the 
State party be requested to submit to the Committee, within six months of the date 
of the transmittal to it of this decision, written explanations or statements 
clarifying the matter and the remedy, if any, that nay have been taken by it; 

(3) That the State party be informed that the written explanations or 
statements submitted by it under article 4 (2) of the Optional Protocol must 
primarily relate to the substance of the matter under consideration, and in 
particular the specific violations of the Covenant alleged- to have occurred. 
The State party is requested, in this connection, to give information as to the 
whereabouts of Lopez Burgos between July and October 1976 and as to the circumstances 
in which he suffered a broken jaw and to enclose copies of any court orders or 
decisions of relevance to the matter under consideration, 

7.1 In its submission under article 4 (2) of the Optional Protocol, dated 
20 October 198 0, the State party asserts that Hr. Lopez Burgos had legal assistance 
at all times and that he lodged an appeal 5 the result of the appeal was a, sentence 
at second instance that reduced the penalty of seven years to four years and six 
months of rigorous imprisonment. The State party also rejects the allegation that 
Lopez Burgos was denied the right to have defence counsel of his own choice, 
asserting that he was not prevented from having one. 

7-2 As to the circumstances under which Mr» Lopez Burgos1 jaw was broken the 
State party quotes from the "relevant medical report": 

"On 5 February 1977 he entered the Armed Forces Central Hospital with a 
fracture of the lower left jaw caused when he was engaged in athletic 
activities at the prison (Mi.lita.ry Detention Establishment BTo. l). He 
was treated by the dental surgery service of the hospital for the 
fracture of the jaw with which he entered the hospital. He was discharged 
on 7 May 1977 with the fracture knitted- and progressing well". 

7.3 Whereas the author claims that her husband was kidnapped by members of the 
Uruguayan security and intelligence forces on 13 July 1976, the State party 
asserts that Mr. Lopez Burgos, was arrested on 23 October 1976 and claims that 
the whereabouts of Mr. Lopez Burgos have been known since the date of his 
detention but no earlier information is available. 

7.4 As to the right to have a defence counsel, the State party generally asserts 
that accused persons themselves and not the authorities choose from the list of 
court-appointed lawyers. 

8.1 In her submission under rule 93 (3) dated 22 December I98O the author indicates 
that since accus'ecl persons can only choose their lawyers from a list of military 
lawyers drawn up by the Uruguayan Government, her husband had. no access to a 
civilian lawyer, unconnected- with the Government, who might have provided "a genuine 
and. impartial d.efence" and that he did not enjoy the proper safeguards of a fair 
trial. 
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8,2 With regard to the State party's explanations concerning the fractured jaw 
suffered "oj Lopez Burgos, the author claims that they are contradictory. The 
transcription of the medical report in the State party's note of 14 December 1979 
lists the fracture in the paragraph beginning "lledical history prior to i réclusion' " 
and goes on to the paragraph beginning "lledical record 'de réclusion' " to state 
that Lopez Burgos was "treated by the dental surgery service of the Armed Forces 
Central Hospital for the fracture of the jaw with which he entered the establishment". 
In other words, the fracture occurred prior to his imprisonment. However, the note 
of 20 October I98O states that he entered the hospital with a fractured jaw caused 
"when he was engaged in athletic activities at the prison". She reiterates her 
allegation that the fracture occurred as a consequence of the tortures to which 
Lopez Burgos was subjected between July and October 1976, when he was in the hands 
of the Uruguayan Special Security Forces. 

9. The State party submitted additional comments under article 4 (2) ox the 
Covenant in a note dated 5 May 1901, contending that there is no contradiction 
between the medical reports, because the State party used the term "réclusion" 
(translated in CCPR/C/FS/R.12/52/Add.1 as "imprisonment" and "in prison")" to 
mean "internacion en el establecimiento hospitalario" (hospitalization), and 
reasserts that the fracture occurred in the course of athletic activities in 
the prison. 

10.1 The Human Rights Committee has considered the present communication in the 
light of all information made available to it by the parties, as provided in 
article 5 (l) of "the Optional Protocol. The Committee bases its views inter alia 
on the following undisputed facts; 

10.2 Sergio Ruben Lopez Burgos was living in Argentina as a political refugee until 
his disappearance on 13 July 1976; he subsequently reappeared in. Montevideo, 
Uruguay, not later than 23 October 1976, the date of his purported arrest ^oj 
Uruguayan authorities and was detained under prompt security measures. On 
4 November 1976 pre-trial proceedings commenced when the second military 
examining magistrate charged him with the offence of "subversive association", 
but the actxial trial began in April 197^ before a military court of first instance, 
which sentenced him on 8 March 1979 to seven years' imprisonment; upon appeal the 
court of second instance reduced the sentence to four years and six months. 
Lopez Burgos was treated for a broken jaw in a military hospital from 
5 February to 7 May 1977-

11.1 In formulating its views the Human Rights Committee also takes into account 
the following considerations; 

11.2 As regards the whereabouts of Lopez Burgos between July and October 1976 
the Committee requested precise information from the State party on 24 March 193 0. 
In its submission dated 20 October 198 0 the State party claimed tlmt it had no 
information. The Committee notes that the author has made precise allegations 
with respect to her husband's arrest and detention in Buenos Aires on 13 July 1976 
by the Uruguayan security and intelligence forces and that witness testimony 
submitted by her indicates the involvement of several Uruguayan officers identified 
by name. The State party has neither refuted these allegations nor adduced any 
adequate evidence that they have been duly investigated. 

11.3 As regards the allegations of ill-treatment and torture, the Committee notes 
that the author has submitted detailed testimony from six ex-detainees who were 
held, together with Mr. Lopez Burgos, in some of the secret detention places in 
Argentina and Uruguay. The Committee notes further that the names of five 
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Uruguayan officers allegedly responsible for or personally involved in the 
ill-treatment is given. The State party should ha,ve investigated the allegations 
in accordance with its laws and its obligations under the Covenant and the 
Optional Protocol. As regards the fracture of the jaw,, the Committee notes that 
the witness testimony submitted by the author indicates that the fracture occurred 
upon the arrest of Mr. Lopez Burgos on 1J July 1976 in Buenos Aires, when he was 
physically beaten. The State party's explanation that the ja,w vas broken .in the 
course of athletic activities in the prison seems to contradict the State party's 
ea.rlier statement that the .injury occurred, prior to his "réclusion". The State 
party's submission of 14 December 1979 uses "réclusion" initially to mean 
imprisonment, e.g. "Sstablecimiento Militar de réclusion". The term reappears 
six lines later in the same document in connection with "Antécédentes personales 
anteriores a su réclusion". The Committee is inclined to believe that "réclusion" 
in this context means imprisonment and not hospitalization as contended by the 
State party in its submission of 5 May 1981. At any rate, the State party's 
referencesto a medical report cannot be regarded as a sufficient refutation of 
the allegations of mistreatment and torture. 

11.4 A-s to the nature of the judicial proceed.ings against Lopez Burgos the 
Committee requested the State party on 24 March 190 0 to furnish copies of any court 
orders or decisions of relevance to the matter under consideration. The Committee 
notes that the State party has not submitted any court orders or decisions. 

11.5 The State party has also not specified in what "subversive activities". 
Lopez Burgos was allegedly involved, or clarified how or when he engaged, in those 
activities. It would have been the duty of the State party to provide specific 
information in this regard, If it wanted, to refute the allegations of the author 
that Lopez Burgos ha.s been persecuted because of his involvement In the trade union 
movement. The State party has not refuted, the author's allegations that 
Mr. Lopez Burgos was forced to sign false testimony against himself and that this 
testimony was used in the trial against him. The State party has stated that 
Ilr. Lopez Burgos was not presented from choosing his own legal counsel. It has not, 
however, refuted witness testimony indicating that Lopez Burgos and others arrested, 
with him, including Monica Solino and Inès Qnadros, whose parents are attorneys, 
were forced, to agree to ex officio legal counsel. 

11.6 The Committee has considered whether acts and treatment, which are prima facie 
not in conformity with the Covenant, could for any reasons be justified under the 
Covenant in the circumstances of the case. The Government of Uruguay has referred 
to provisions, in Uruguayan law, of prompt security measures. However, the 
Covenant (article 4) does not allow national measures derogating from any of its 
provisions except in strictly defined circumstances, and the Government has not 
made any submissions of fact or law in relation thereto. Moreover, some of the 
facts referred to above raise issues under provisions from which the Covenant does 
not allow any derogation under any circumstances. 

11.7 The Human Rights Committee notes that if the sentence of Lopez Burgos ran from 
the purported, date of arrest on 23 October I976, it was due to be completed on 
23 April I981, on which date he should consequently have been released. 

11.8 The Committee notes that the Aiistrian Government has granted Lopez Burgos 
an entry visa. In this connection and. pursuant to article 12 of the Covenant, 
the Committee observes that Lopez Burgos should be allowed to leave Uruguay, if 
he so wishes, and travel to Austria to join his wife, the author of this 
c ommun ic at ion. 
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12.1 The Human Sights Committee further observes that although the arrest and 
initial detention and mistreatment of Lopes Burgos allegedly took place on foreign 
territory, the Committee is not barred either bjr virtue of article 1 of the Optional 
Protocol ("... individuals subject to its jurisdiction ...") or by virtue of 
article 2 (l) of the Covenant ("... individuals within its territory and subject 
to its jurisdiction , ..") from considering these allegations, together with the 
claim of subsequent abduction into Uruguayan territory, inasmuch as these acts 
were perpetrated by Uruguayan agents acting on foreign soil. 

12.2 The reference in article 1 of the Gptionad Protocol to "individuals subject to 
its jursidiotion" does not affect the above conclusion because the reference in that 
article is not to the place where the violation occurred, but rather to the 
relationship between the individual and the State in relation to a violation of 
any of the rights set forth in the Covenant, wherever they occurred. 

12.3 Article 2 (l) of the Covenant places an obligation upon a State party to respect 
and to ensure rights "to all individuals within its territory and subject to its 
jurisdiction", but it does not imply that the State party concerned cannot be held 
accountable for violations of rights under the Covenant which its agents commit upon 
the territory of another State, whether with the acquiescence of the Government of 
that State or in opposition to it. According to article 5 (l) of the Covenant: 

"1. Nothing in the present Covenant may be interpreted as implying for 
any State, group or person any right to engage in any activity or perform 
any act aimed at the destruction of any of the rights and freedoms recognised 
herein or at their limitation to a greater extent than is provided for in 
the present Covenant." 

In line with this, it would be unconscionable to so interpret the responsibility 
under article 2 of the Covenant a.s to permit a State party to perpetrate violations 
of the Covenant on the territory of another State, which violations it could not 
perpetrate on its own territory. 

13. The Human Rights Committee, acting under article 5 (4) of the Options J 
Protocol to the International Covenant on Civil and Political Sights is of the 
view that the communication discloses violations of the Covenant, in particular; 

of article 7 because of the treatment (including torture) suffered by 
Lopez Burgos at the hands of Uruguayan military officers in the period 
from July to October 197°" both in Argentina and Uruguay; 

of article 9 (l) because the act of abduction into Uruguayan territory 
constituted an arbitrary arrest and detention; 

of article n (~ ) because Lopez Burgos was not brought to trial within a 
reasonable time, 

of article 14 (j) (d) because Lopez Burgos was forced to accept Colonel Mario 

of article .14 (jj j (g) because Lopez Burgos was compelled to sign a statement 
incriminât Big himself-

of article 22 (l) in conjunction with article 19 (l) and (2) because Bopez Burgos 
has suffered persecution for his trade union activities. 

14. The Committee, accordingly, is of the view that the Sta.te party is under an 
obl.iga.tion pursuant to article 2 (3) of the Covenant to provide effective remedies 
to Lopez Burgos, including immediate release, permission to leave Uruguay and 
compensation for the violations which he has suffered and to take steps to ensure 
that similar violations do net occur in the future. 
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APPENDIX 

Ind iv idua l opinion submitted by & member of the Human Rights 
Committee under r u l e 94 (3) of the Committee's p r o v i s i o n a l 

rules of procedure 

Communication No. R.12/52 

Individual opinion appended to the Committee's views at the request of 
Mr. Christian Tomuschat; 

I concur in the views expressed by the majority. None the less, the arguments 
set out in paragraph 12 for affirming the applicability of the Covenant also with 
regard to those events which have taken place outside Uruguay need to be clarified 
and expanded. Indeed, the first sentence in paragraph 12.3? according to which 
article 2 (l) of the Covenant does not imply that a State party :'cannot be held 
accountable for violations of rights under the Covenant which its agents commit 
upon the territory of another State", is too broadly framed and might therefore 
give rise to misleading conclusions. In principle, the scope of application of 
the Covenant is not susceptible to being extended by reference to article 5? a 
provision designed to cover instances where formally rules under the Covenant seem 
to legitimize actions which substantially run counter to its purposes and general 
spirit. Thus, Governments may never use the limitation clauses supplementing the 
protected rights and freedoms to such an extent that the very substance of those 
rights and freedoms would be annihilated ; individuals are legally barred from 
availing themselves of the same rights and freedoms with a view to overthrowing 
the régime of the rule of law which constitutes the basic philosophy of the 
Covenant. In the present case, however» the Covenant does not even provide the 
pretext for a "right" to perpetrate the criminal acts which, according to the 
Committee's conviction, have been perpetrated by the Uruguayan authorities. 

To construe the words "within its territory" pursuant to their strict literal 
meaning as excluding any responsibility for conduct occurring beyond the national 
boundaries would, however, lead to utterly absurd results. The formula was 
intended to take care of objective difficulties which might impede the 
implementation of the Covenant in specific situations. Thus, a State party is 
normally unable to ensure the effective enjoyment of the rights under the Covenant 
to its citizens abroad, having at its disposal only the tools of diplomatic 
protection with their limited potential. Instances of occupation of foreign 
territory offer another example of situations which the drafters of the covenant 
had in mind when they confined the obligation of States parties to their own 
territory. All these factual patterns have in common, however, that they provide 
plausible grounds for denying the protection of the Covenant. It may be concluded, 
therefore, that it was the intention of the drafters, whose sovereign decision cannot 
be challenged, to restrict the territorial scope of the Covenant in view of such 
situations where enforcing the Covenant would be likely to encounter exceptional 
obstacles. Never was it envisaged, however, to grant States parties unfettered 
discretionary power to carry out wilful and deliberate attacks against the :y'rocdi.ni 
and personal integrity against their citizens living abroad. Consequently, despite 
the wording of article 2 (l), the events which took place outside Uruguay come 
within the purview of the Covenant. 
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E. Communication No. R. 15/56 

Submitted by; Lilian Geliberti de Casariego represented by Francesco Cavallaro 

State party concerned ; Uruguay 

Date of communication-, 17 July 1979 (date of initial letter) 

The Hunan Eights Committee established under article 28 of the International 
Covenant on Civil and Political Eights, 

- meeting on 29 July 1981 ,• 

- having concluded its consideration of communication No. R.13/5^ submitted 
to the Committee by Francesco Cavallaro on behalf of Lilian Geliberti de 
Casariego under the Optional Protocol to the International Covenant on 
Civil and Political Rights 3 

- having taken into account all written information made available to it by 
the author of the communication and by the State party concerned; 

adopts the following; 

VIEWS UNDER ARTICLE 5 (4) OF TEE OPTIONAL PROTOCOL 

1. The author of the communication (initial letter dated 17 July 1979 ?nd further 
letters dated 5 nnd 20 March 1980), is Francesco Cavallaro, practising lawyer in 
Milan, Italy, acting on behalf of Lilian Celiberti de Casariego, Mho is imprisoned 
in Uruguay. The lawyer has submitted a duly authenticated copy of a General Power 
of Attorney to act on her behalf. 

2.1.. In his submission of 17 July 1979 the author of the communication alleges the 
following; 

2.2, Since 1974 Lilian Celiberti de Casariego, a Uruguayan citizen by birth and of 
Italian nationality based on ius sanguinis, had been living in Milan, Italy, with her 
husband and two children. Mrs. Celiberti had been authorized to leave Uruguay in 
1974- While in Uruguay she had been an active member of the Resistencia 
Obrero-Estudiantil and In this connection she had been arrested for "security reasons" 
and subsequently released, several times. In 1978 Mrs. Celiberti, her two children 
(three and five years of age) and Universindo Rodriguez Diaz, a Uruguayan exile 
living in Sweden, travelled to Porto Alegre (Brazil) purportedly to contact Uruguayan 
exiles living there. The author claims that, based on information gathered, 
inter alia, by representatives of private international organizations, the Lawyers' 
Association in Brazil, journalists, Brazilian parliamentarians and Italian 
authorities, Mrs. Geliberti was arrested on 12 November 1978 together with hex-
two children and Universindo Rodriguez Diaz in their apartment, in Porto Alegre, by 
Uruguayan agents with the connivance of two Brazilian police officials (against whom 
relevant charges have been brought by Brazilian authorities in this connection). 
From 12 November probably to 19 November 1978> Mrs. Celiberti was detained in her 
apartment in Porto Alegre. The children were separated from their mother and were 
kept for several days in the office of the Brazilian political police. The mother an 
the children were then driven together to the Uruguayan border where they were séparât 
again. The children were brought to Montevideo (Uruguay) where they remained for 
11 days in a place together with many other children before being handed over on 
25 November 1978 by a judge to their maternal grandparents. Mrs. Celiberti was 
forcibly abducted into Uruguayan territory and kept in detention. On 
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25 November 1970 'the Fuersas Conjuntas of Uruguay publicly confirmed the arrest of 
Mrs. Celiberti, her two children and Mr. Universindo Rodriguez Diaz, alleging that 
they had tried to cross the Brazilian-Uruguayan border secretly with subversive 
material. Until 16 March 1979> Mrs, Celiberti was held incommunicado. At that 
time she was detained in Military Camp ITo. 13* but neither her relatives nor 
other persons, including representatives of the Italian Consulate, were allowed to 
visit her. On 23 March 1979j i~t was decided to charge her with "subversive 
association", "violation of the Constitution by conspiracy and preparatory acts 
thereto" and with other violations of the Military Penal Code in conjunction with 
the ordinary Pena.1 Code. She was ordered to be tried by a Military Court. It was 
further decided to Iceep her in "preventive custody" and to assign an ex~officio 
defence lawyer to her. 

2.3 The author claims that the following provisions of the International Covenant 
on Civil and Political Sights have been violated by the Uruguayan authorities in 
respect of Lilian Celiberti do Ca,sariego? articles 9? 10 and 14. 

3. On 10 October 1979? "the Human Plights Committee decided to transmit the 
communication to the State party, under rule Ç1 of the Provisional Pules of 
Procedure, requesting information and observations relevant to the question of 
admissibility. 

4.1 By a note dated 14 December 1979 "the State party objected to the admissibility 
of the communication on the ground that the same matter had been submitted to the 
Inter-American Commission on Human Rights and referred to case Ho. 4529s da/bed 
15 August 1979. 

4.2 In a further submission dated 5 March I96 0, the author states that, as the 
legal representative of Lilian Celiberti de Casariego, he cannot rule out the 
possibility of her case having been submitted to the Inter-American Commission 
on Human Rights. He claims, however, that the Human Rights Committee's competence 
is not excluded for the following reasons : (a) the communication relating to 
Mrs. Celiberti was submitted to the Human Rights Committee on 17 July 1979> 
i.e., before the matter reached the Inter-American Commission on Human Rights; 
(b) if the case was submitted to the Inter-American Commission on Human Rights 
by a, third party, this cannot prejudice the right of the legal representative of 
Mrs. Celiberti to choose the international body to protect her interests. 

5. On 2 April 198 0, the Human Rights Committee, 

(a) having ascertained from the Secretariat of the Inter-American Commission 
on Human Rights that a ca.se concerning Lilian Celiberti was submitted by an unrelated 
third party and opened on 2 August 1979 under Ho. 4529» 

(b) concluding that it is not prevented from considering the communication 
submitted to it by Mrs. Celiberti1s legal representative on 17 July 1979 hy reason 
of the subsequent opening of a case by an unrelated third party under the procedure 
of the Inter-Ainericon Commission on Human Rights. 

(c) being unable to conclude that, with regard to exhaustion of domestic 
remedies, on the be,sis of the information before it, there were anj further remedies 
which the alleged victim should or could have pursued, 

therefore decided" 

(a) that the communication was admissible; 
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(b) thatj in accordance with article 4 (2) of the Optional Protocol, the 
State party be requested to submit to the Committee, within six months of the date 
of the transmittal to it of this decision, written explanations or statements 
clarifying the matter and the remedy, if any, that may have been taken by it. 

6. The time-limit for the State party's submission under article 4 (2) of the 
Optional Protocol expired on 29 October 190 0. Up to date no such submission has 
been received from the State party. 

7. The Human Eights Committee notes that it ha.s been informed by the Government 
of Uruguay in another case (R. 2/9 Edgardo D. Santullo Valcada v. Uruguay) that the 
remed.y of habeas corpus is not applicable to persons detained under the prompt 
security measLires. 

8. The Human Eights Committee, considering the present communication in the light 
of all information ma.de available to it by the parties as provided in article 5 (l) 
of the Optional Protocol, hereby decides to base its views on the following facts 
as set out by the author in the absence of any comments thereupon by the States 
party : 

9. On 12 November 1978 Lilian Celiberti de Casariego was arrested, in Porto Alegre 
(Brazil) together with her two children and with Universindo Rodriguez Diaz. The 
arrest was carried out by Uruguayan agents with the connivance of two Brazilian 
police officials. From 12 to 19 November 197"; Mrs. Celiberti was detained in her 
apartment in Porto Alegre and then driven to the Uruguayan border. She was forceably 
abducted into Uruguayan territory and kept in detention. On 25 November 1978 ^ne 
Fuerza.s Conjuntas of Uruguay publicly confirmed the arrest of Mrs. Celiberti, her 
two children and Mr. Universindo Rodriguez Diaz, alleging that they had tried to 
cross the Brazilian-Uruguayan border secretly with subversive material. Until 
16 March 1979 s î'frs. Celiberti was held incommunicado. On 23 March 1979, she was 
charged with "subversive association", "violation of the Constitution by conspiracy 
and preparatory acts thereto", and with other violations of the Military Penal Cade in 
conjunction with the ordinary Penal Code. She was ordered to be tried by a Military 
ourt. She was ordered to be kept in "preventive ciistody" and assigned an ex-officio 
efence lawyer. 

10.1 The Human Rights Committee observes that although the arrest and initial 
detention of Lilian Celiberti d.e Casariego allegedly took place on foreign territory, 
the Committee is not barred either by virtue of article 1 of the Optional Protocol 
("... individuals subject to its jurisdiction ...") or by virtue of article 2 (l) of 
the Covenant ("... individuals within its territory and subject to its 
jurisdiction ...") from considering these allegations, together with the claim 
of subsequent abduction into Uruguayan territory, inasmuch as these acts were 
perpetrated, by Uruguayan agents acting on foreign soil. 

10.2 The reference in article 1 of the Optional Protocol to "individuals subject to 
its jurisdiction" does not affect the above conclusion because the reference in that 
article is not to the place where the violation occurred, but rather to the 
relationship between the individual and the State in relation to a violation of any 
of the rights set forth in the Covenant, wherever they occurred» 

10.3 Article 2 (l) of the Covenant places an obligation upon a State party to respect 
and to ensure rights "to all individuals within its territory and subject to its 
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jurisdiction11, but it does not imply that the State party concerned cannot fee held 
accountable for violations of rights under the Covenant which its agents commit upon 
the territory of another State, whether with the acquiescence of the Government of 
that State or in opposition to it. According to article 5 (l) of the Covenant 3 

"1. Nothing in the present Covenant nay be interpreted as implying for 
any State, group or person any right to engage in any activity or perform 
any act aimed at the destruction of any of the rights and freedoms recognized 
herein or at their limitation to a greater extent than is provided for in 
the près ont Covenant." 

In line with this, it would be unconscionable to so interpret the responsibility 
under article 2 of the Covenant as to permit a State party to perpetrate violations 
of the Covenant on the territory of another State, which violations it could not 
perpetrate on Its own territory. 

11. The Human Rights Committee, acting under article 5 (4) of the Optional Protocol 
to the International Covenant on Civil and Political Rights is of the view that the 
facts as found by the Committee, disclose violations of the International Covenant 
on Civil and Political Rights, in particular? 

of article 9 (l) because the act of abduction into Uruguayan territory 
constituted an arbitrary arrest and detention; 

of article 10 (l), because Lilian Celiberti de Casariego was kept 
incommunicado for four months? 

of article 1^ (3) (b), because she had no counsel of her own choosing 5 

of article 14 (3) (c), because she was not tried without undue delay. 

12. The Committee, accordingly, is of the view that the State party is under an 
obligation, pursuant to article 2 (3) of the Covenant, to provide Lilian Celiberti 
de Casariego with effective remedies, including her immediate release, permission to 
leave the country and compensation for the violations which she has suffered, and to 
take steps to ensure that similar violations do not occur in the future. 
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APPENDIX 

Individual opinion submitted by a member of the Human Pàghts Conmittco 
under rule 94 (3) of the Committee provisional rules of procedure 

Communication Ifo. 5.. 13/56 

Individual opinion appended to the Committee's views at the request 
of Mr. Christian Tonuschot; 

I concur in the views expressed by the majority, None the less, the arguments 
set out in paragraph 10 for affirming the applicability of the Covenant also with 
regard to those events which have taken place outside Uruguay need to be clarified 
and expanded. Indeed, the first sentence in paragraph 10.3, according to which 
article 2 (l) of the Covenant does not imply that a State party "cannot be held 
accountable for violations of rights under the Covenant which its agents commit upon 
the territory of another State", is too broadly framed and might therefore give rise 
to misleading conclusions. In principle, the scope of application of the Covenant 
is not susceptible of being extended by reference to article 5s ? provision designed 
to cover instances where formally rules under the Covenant seem to legitimize actions 
which substantially run counter to its purposes and general spirit. Thus, Governments 
may never use the limitation clauses supplementing the protected rights and freedoms 
to such an extent that the very substance of those rights and freedoms would be 
annihilated ; individuals are legally barred from availing themselves of the same 
rights and freedoms with a view to overthrowing the regime of the rule of law which 
constitutes the basic philosophy of the Covenant. In the present case, however, 
the Covenant does not even provide the pretext for a "right" to perpetrate the 
criminal acts which, according to the Committee's conviction, have been perpetrated 
by the Uruguayan authorities. 

To construe the words "within its territory" pursuant to their strict literal 
meaning as excluding any responsibility for conduct occurring beyond the national 
boundaries would, however, lead to utterly absurd results. The formula was intended 
to take care of objective difficulties which might impede the implementation of the 
Covenant in specific situations. Thus, a State party is normally unable to ensure 
the effective enjoyment of the rights under the Covenant to its citizens abroad, 
having at its disposal only the tools of diplomatic protection with their limited 
potential. Instances of occupation of foreign territory offer another example of 
situations which the drafters of the Covenant had in mind when they confined the 
obligation of States parties to their own territory. All these factual patterns 
have in common, however, that they provide plausible grounds for denying the protection 
of the Covenant. It may be concluded, therefore, that it was the intention of the 
drafters, whose sovereign decision cannot be challenged, to restrict the territorial 
scope of the Covenant in view of such situations where enforcing the Covenant would 
be likely to encounter exceptional obstacles. Never was it envisaged, however, to 
grant States parties unfettered discretionary power to carry out wilful and 
deliberate attacks against the freedom and personal integrity against their 
citizens living abroad. Consequently, despite the wording of article 2 (l), the 
events which took place outside Uruguay come within the purview of the Covenant. 



Ann-::.; I., 
pa-^e 1 

iAirst of all, in addition to what we told you her': at a similar meeting lar?t 
year, we ,Tish to say that the policy of enforced or involuntary disappearances has 
become an institutionalized practice of the Government Junta of ill Salvador. TTe 
base this statement on the fact that the policy is a permanent feature of life in 
our country. T.Ja would also like to a d that I, in particular, have been a witness 
to many cases and have had my ovm pergonal experience, to which I nhall refer later, 
and that what wo have been no at concerned about, especially since January last year, 
is the inclusion uithin the policy of disappearances of every one who is considered 
an opponent of the Junta1 a policy. It is qualitative factors of this kind which 
directly violate human rights. I am referring to the incrsa.no in the number of 
arrests and subsequent disappearances of minors under 21, and, in particular, of 
minors between 12 and lu years of a y e In recent cases, especially since 
January/Harch of this year, we have had reports by members of their families which 
lead us to conclude that, this year in particular, there has been an increase in the 
number of cases of children uho have been arrested and subsequently disappeared, not 
to mention the increase in the number of murders of such minors, but this is not 
within the direct competence of this Group. In other words, if there is one single 
qualitative factor that characterizes the repressive atmosphere in the country, it is 
the violence against youn,;; people, and. specifically minors, including tlim policy of 
causing the disappearance of these minors, boys and mirls alike. Another of the 
factors which we regard as Qualitatively different from those of 1979» for example, is 
that, on the basis of the decree on curfew and martial law issued in January of this 
vec:^, attempts have been made to legalise or lend, legitimacy to the policy of 
disappearances. Under this curfew decree, 'which we call martial law, the only 
persons who may be out during the hours while the lav; is in effect are members of the 
security forces and the army. ilo one who docs not belon--; to the security forces or 
the a m y can be out in the city oi~" leave his house because ha is killed on the spot. 

Strictly spcakiiv:, the curfew or martial law means that when a person is out 
durin.m the hours of curfew, the security forces or the army must first stop him and 
ask hin whether he has a safe conduct; in our country the percon is indeed stopped, 
but by bullets. He may be arrested, but he later disappears if he is out in the 
streets. 

Another aspect of the rév;ime of martial law is that the security forces and 
the army take advantage of their legitimate "1O^D.1:; immunity under this situation to 
enter houses Cvcrin^ the ni^ht and take pec-p!.-̂  raiay. Ï shall moroly -ref or to one case 
as an example about which we have direct testimony dating from 11 August this year 
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y-.-'Oiï the f ••.l'.vîi" of the victim, a Ip-yaar-old na:ijb i.ntonio àrévalo Cricas. The 
boy was at hoiae in San Salvador, in tlio densely porulatab Los Arcos neighbourhood, 
The array caaa to his Lieuse durinp a paiierai search of tha aroa„ ïha soidiaro ware 
in uniferp araed and coaaanded by a number of officers., Tbay entered tha houae 
after first knocking on tLis door and. vlion the father opened tha door, E'.'vay asacd 
who lived t Liera, and hov :aany chiidaan as had,, lie caid that Lia Lvad t'ao, a boy of lp 
and a .pirl of là. They i ̂ mediately caid that tha ï h «y ear-old coy was to coaa out., 
The cLiiid uas pic!:cd up, carried out and, in front of hi a father, ha.L hia hands tiad 
aalaind Liis baek„ TLioy too!: bin to tha tapota barracks in tha capital, u :arn Lia 
ransined, altliouii hia parents had asLced tha; Lie should not ha taken awa,r, sayina 
tLnat lia uas a a'.dla, etc On tLia foliowine, day, tha s.avjo soldiers cana Leak, 
arrested the iiotliar, took hop to tha :: ac olaea, tha .ana bar:vac"s, told liar not to 
aay that aha Liad bean there anc". to tall tlie L;oy;s father to eoaa to cha a tracks 
a mediately^ Tliay also aansacica'" tbs house, brought tha vonan Laack, aalaaaad hen, 
too'.: lav to haa iiouso and demanded tha arossnea of the father» Lin those circumstances, 
tha father requests! asylu:; in the Ldkibass-y of device and ia now in devico City witLi tna 
othar child, the lA..year--oL.d par] , because, aince aha ia a child, la yaara old / ahe 
in a possible victia of tLic noidl era who detained tho boy and were roaponaibla for aia 
diaappaaranco„ 

1 rafcr to this oasa aa an eaaaple bacauaa it ia not tha first and, unfortunately, 
vill not Lie tho laat and it shows wLiat nappana in moat casao of disappearances in 
F!i Salvador» As I said before, tLiia ia ona of tha qualitative aspects, naanly the 
chanyo which haa taken place by nO''>arnl''in,a or try.in" to saarten ua the policy of 
enforcad 'Lisappaarancos „ LLoot of tae people who were arreatcd and then disappeared 
wore beaten on arrest and invariably L,ad tla:ir hands tied behind their backs. TLic 
fact that the victins had their Liana-1 biod behind their backs ;i-ay aaaa insignificant, 
but for ua it is very inpjrtant, uecauso tlie national iiuaru uses special rope made of 
nylon to tie tLia hands of ^etaiiioos „ The national police usually use iron lîandcuffs 
and viost of tlie bodies found after tlie curfew have their banes tied behind tL:air backs, 
or are still uearinp; Lnandcuffs,, For ua tuis is an indication of uLio is responsibl : 
for tho disappearances ana consequently tL.e aurders, a- Liave aany piiotopraohs of 
persons arrested whose corpses are found tied up in this way and we have sent thaia 
off to reach you orobably n a t week. Tiicse pliotas foru part of the documentation 
we are now subnittine, on ?.ll) caaaa presented by fanily mar.:x;.rs to ou:.1 offices, in 
aucij. cases, the families are very afraid and it takes ^reat couraae for tLien to 
report tlie disappearance of tLieir relatives and tiiooe aLio know hot; to wriae ai^n a 
atateiunt in our offioa„ Ua than take tLiese docunents out of tLia country, but it 
takes a lon2 tine because it is very dairprous to do so anc' then in Lieaico, where "o 
Liave an office, we fill out tLie earda we hav . been r-iven for cases of disaeaaarancaa = 
( . . . Ï 

Secondly, we would also like to eapress our appreciation for your wo~k. fk: 
attended tLic ^eatinr: of tha doaraission on Llaaan JLi'ditr; in Fola^uar'7 or March of this 
year, i i h s n we Laid an opportunity to hoar ao aa of the Group':.: reports, and also wa 
have read otLisr publications on tL<^ natter. It saeas to ua that you are ;uakinp .-:•. 
aui;stantial contribution to tLia cause of huaan ri;a'.;ta, eaaacially witLi r:ward ta tac 
policy of di'iappe...rancas an'', since, in our country, tL:a policy is b iimj. intensifie-
instead of beinp; auppreased and ia affaetine: children, wa would li'aa to as:: wLietLiar 
you could po.aoib.ly 'liait our count:".' ta confira on tlie spat what :;e can tell you non. 
Lie try ta look at the situation aa objectively as possible, but ,Te believe it would 
be nucLi '-otter for it to be \;itr.es:;od and eonfirae L diroetL'.y by you, and that it 
would be vary important if you "isit the country, to collect the evidence you think 
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relevant an:' then make su-gpstbon :; ay to hou the polic;/ of disappearances could, bo 
stopped in ml Salvador. Also uo consider that thin policy is not peculiar to the 
Government Junta of dl Salvador and affect:. many countries, especially tho Latin 
American dictatorships. Unfortunately, there are similar situations in Guatemala and 
in Honduras, case:; of the arrest and disappearance of Salvadorian citizens living in 
Guatemala or Honduras because of security pro'le;is. In May or thereabouts TO 
trans:"ilttod some documentation on arrests made in Honduras and Guatemala by the 
Honduran aray and the Guatemalan army and security forces, of entire Salvadorian 
families -/ho uero living in those countries because of the repression. They had no 
official status as refugees « they -'ere only de fj?.c_tc refu ;;es •-• but they had sought 
refuse in those countries and so far ue knov absolutely nothing about them. Various 
delegations of lauyers, church people, etc. uant to Guatemala and Honduras to 
investigate the natter, but up to nou there has been no rep].7. Yhe- only ones :rhc 
uero seen, because they uere "."eleased., vers tuo children of one of the couple"; 
arrested in Honduras. he mention this fast as one more reason uhy it is highly 
important for you to visit HI .'Salvador, and if nossiblc Guatemala and Honduras as 
moll, to sec './hat is going on. ko often feel it is impossible for us to do anything, 
not only in our oun country, but also in others. Ue knou uhat the international 
situation is like and that because of poucr relationships it is very (difficult to 
implement resolution 3 at various levels uith a vie:/ to protecting human rights, but 
ue are doing everything ue can, trying to collect as much, evidence as possible, and 
uo are relying on your co-operation in continuing to defend and protect human rights 
as you have been doing, particularly of those persons uho have been arrested and 
then disappeared. As tine oas-os, at least 6l per cent of the people uho disappear 
in El Salvador turn up, but they turn up murdered. And the numbers arc increa; ing. 
So ue could almost say that the policy of disappearances leads or ton is to lead to 
murder - a much more serious violation, the violation of the right to life, as is tho 
evidence of serious torture found on the bodice o:C persons uho uero arrestee am' 
then found murdered. 

In conclusion, I uould merely lihe to refer to a case uhich, as I said at the 
beginning, direct?.y involves me because it happened in my house. barly this year 
my house in San Salvador, uhere I ua.; not living for security reasons, uas raided 
]yj national police officers in uniform and plain clothes. I uas living in another 
house and at that time a Christian Democrat peasant family uas living in my house 
and taking care of it. The security forces asked uhere my family and parents uere 
and uhere I uas and seid that they mere looking for u; to kill us. Sine? ue uere 
not tnere and the peasants uere, they tried to force the:.: to say uhere uo uere. but 
they did not knou because ue had not toi:' them any thin" and. sines they said nobhina 
because the;? kneu nothin, :, really did not knov, the" uero all arrested - the father, 
the mother, tuo daughters., one five years old an- the 0th;-0 seven, and tuo brothers of 
the parents of the ehilarcn. -'hoy :'erc all arrested and taken to the national 
police building, and before they uere taken auay the parents u.vo tortured in fr-nt 
of the tuo children, uho remained at the national noJ.ica building for nearly a month, 
dhen ue found out uhat had happened, ue took steps and even brought the case to the 
attention of the Christian Democratic dorId Union in Italy, .iariamo Humor and 
Fanfani, requesting them to intercede to have these people released. -Jhilo they 
uere detainer, the national police never, at any time, admitted that they her' gon_ 
to :ay house ov1 arrested anyone, even though it uas about b p.m. and the curfeu, 
uhich then began at '/ ov - p.m., uas already in effect. All the neighbours 
uitneesed it, they uere detained by the national police and other detainees uho 
subsequently got out also sau them. let the police continued to deny any involvement 
uith tho situation. 
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As a result of international pressure, all the family were finally released, 
but the children, the two little girls, were psychologically destroyed and we have 
not been able to talk to them because they are hidden and we did not find them. 
Recently I went to the village, about three weeks ago, and was unable to find the 
family, but other members of the family told us that the children are in a very bad 
way. It appears, but is not confirmed, that the woman was raped, in front of the 
little girls in my house and that they took it very badly. I have not been able to 
speak to the woman and find out whether she really was raped, but I was told, this by 
one of the members of their family. I mention this situation because it shows that 
those affected are not only persons who are considered to be opponents, but also those 
who have some connection or other with persons like rne involved in reporting on the 
situation in El Salvador. 

Whatever the reason may be, those of us who are involved in some type of action, 
as well as those who are not, but who have connections with those of us who are, are 
considered as possible opponents or possible ''subversives", so that this policy has 
far-reaching effects not only on persons who really are opponents, but also on those 
who are regarded by the army security forces or the Junta as possible opponents or 
people with connections with possible opponents. This policy thus affects the entire 
population and the situation is now becoming extremely serious at the psychological 
level. An attempt is being made to establish a reign of terror, but of course it is 
obvious that the effects of psychological terror have not been achieved and that the 
people are continuing to fight to defend their human rights, as I recently saw in our 
country. 

(...) 

I take this as a two-part question. First, whether the persons who are 
reported to have disappeared could have joined the guerillas, whether they could be 
in areas which you say these groups took over or whether they could have died in 
clashes. In the first and in the second case as well, we definitely rule out that 
possibility. We rule it out basically because we work specifically with the 
unarmed civilian population, that is, people who are not members of the armed groups 
fighting the Junta's army. We have no statistics or data on the casualties resulting 
from clashes between the armed groups on either side, We do not keep such statistics 
or information and I should make it clear that we have been asked by several European 
parliamentarians whether it would be possible for us to go to these zones which are 
said to be liberated and make a report on the human rights situation in these places. 
Wo have taken note of the request and are trying to prepare such a report. Anyway, 
the people who come to the office are people who really exist - the parents, brothers 
and sisters, children or relatives of people who have disappeared, and. in many cases 
they have witnessed the arrests of members of their families by the security forces, 
as in the case I mentioned of the 15-year-old boy who was arrested by uniformed 
soldiers in his house and in the case of the family arrested by uniformed national 
police officers in my house. I would also like to mention the case of a friend in the 
Victor Medrano Commission who was arrested in our San Salvador office by national 
police officers in plain clothes and who was held for about 20 days. The national 
police denied that they were holding him and he was found •=• thank God - by the 
International Red Cross. Thanks to that and to international pressure, our friend 
was released and we have his testimony in which he reports that he was there and 
describes his arrest, despite official denials by the authorities of his arrest and 
disappearance, In other words, his arrest was never officially ... 
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Furthermore, we do not consider that the persons who have died in armed clashes 
are the same as those who have been arrested and then disappeared, because if that 
were the case, granting that as a possibility, those who are found or die in these 
clashes, at least those v/e have been able to see for ourselves in the capital, simply 
have bullet holes in their corpses. But the corpses of the civilians, many of them 
living here, they were first arrested and then their bodies were found; in 
99-9 per cent of these cases the bodies show signs of torture at various points, 
something that would not be very logical in an armed clash, where there would be no 
time for torture. 

The people fighting in the battle areas, which are mainly in specific locations 
in the central, northern and southern parts of the country, are usually from those 
places. We do not know, nor could we say, who they are because, as I said, it is 
not our job to deal with cases occurring in confrontations between persons who are 
armed on both sides. This is not our objective, and everyone in El Salvador, 
including the Junta, knows that our offices are public, that anyone can come to make 
a report and that most of the cases we have received involve persons arrested by the 
security forces, either in or out of uniform or both. We also have photographs of 
these cases. Consequently, on the basis of the evidence and documentation we are 
submitting on cases which we have actually seen, we cannot conclude that these people 
have died in armed clashes or that they have been in battle areas because, as I said, 
we have no evidence about this and we consider, on the basis of the various items of 
proof to the contrary, that the cases v/e are submitting are cases of disappearance and 
that the disappearances policy is a Junta policy, which, on the basis of this 
evidence is directed against civilians who are not involved in the armed 
confrontation. If we managed subsequently to prepare a report on what is going on 
in the liberated zones, we would have to investigate whether anyone who has 
disappeared is there, but in principle we do not believe any of them are and we 
maintain that such is not the case ; in other words, no one who has been reported 
as having disappeared has been found anywhere but in security forces' buildings, 
barracks or the cemetery. (...) 

We have testimony from eyewitnesses, especially in Honduras, to the arrests of 
Salvadorians in refugee camps by the Honduran army or members of the Honduran 
security forces; the people arrested are handed over to the El Salvador National 
Guard. Most of them are never found, but sometimes their bodies are found in the 
border area and there are cases of arrests of refugees which have been witnessed by 
all the people living in these refugee camps. We have written testimony on the 
matter and photographs of North American military advisers with Honduran army 
officers in the refugee camps. We also have other photographs of members of the 
Honduran security forces in a refugee camp attempting to arrest a family. I refer to 
the specific case of a family which was not arrested because the entire refugee 
population came to the family's rescue, and since there were only 10 or 12 security 
personnel they could not make the arrest. The family then had to flee from that 
refugee camp and we do not know where they are. I mean, they may be in some other 
nearby refugee camp for security reasons. In the case of families who were arrested 
and v/ho disappeared in Tegucigalpa, we even have statements from Dutch people, vho 
are neither Salvadorian or Honduran and are not at all subjective ~ Dutch people who 
live near the house where thorr. Salvadorians lived and who reported the arrests of 
those families, a family called Navarro and another family named Diaz, who were all 
arrested - entire families, including children - by DIM (the Directorate of National 
Intelligence in Honduras), which is a kind of secret police. As confirmation that 
these children and people were really arrested, we have a photocopy of a card (not 
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really a card, but a migration document) by which the Honduran authorities delivered 
two minors who are the children of the people arrested to the Salvadorian authorities, 
claiming that they were found in the border area - something only they could believe» 
I do not know whether anyone else could believe it but this is how they justify 
handing these children over to a member of their family in. El Salvador. These 
children too wore outside El Salvador for security reasons. They are the only two 
survivors and if necessary they could describe the arrest, One is 12 and the other 
seven or eight, The other smaller child is five or six. In other words, wo are 
sure of the complicity between the Honduran railitary forces and the Salvadcriaa 
military forces, and with the Guatemalan army. The Guatemalan army has even crossed 
the border into Salvadorian territory, and does so whenever it likes, to provide 
support for Salvadorian army actions. In the case of disappearances in Guatemala, 
we have no written testimony, but we do have information from some priests and nuns 
about the situation, and in practice and in view of the consequences and objective 
facts in our country, this interrelationship does exist» The complicity between 
the Honduran, Guatemalan and Salvadorian military forces for joint action in 
El Salvador or in their own territories we have called the triangle of terror. 
There are two decrees that were enacted by the Junta of Honduras this year, in April 
or March-April if Ï remember correctly. One states that "Honduras may allow foreign 
armies to cross its territory whenever necessary to defend public safety, order and 
democracy"' . The other states that ''the Honduran army may co-operate with other 
Central American forces to defend public order, democracy and. safety". In other 
words, an attempt is being made to legalize the participation of the armed forces 
of these two countries in hunting down possible suspects or opponents of the Junta 
wherever they may be ... 

B „ Excerpts from Jthe_ statesmen t_ made _ by the r e pr es on ta t i ve of 
thuj Legal_ Âid__Offico_ of the_ Archbishopric of San Salvador 

I am sincerely grateful to you for granting me a hearing, which is less a 
hearing of a single individual than it is a hearing of the many families of persons 
whose basic rights have been violated in El Salvador, We honestly believe that 
the causes of the violence in El Salvador are very complex, and I do not think it 
important to explain them now. As regards the work of the Legal Aid Office of the 
Archbishopric in connection with enforced or involuntary disappearances, I should 
first like to point out that in accordance with the statistics which we gave to 
the Division of Human iïights, by July 1931 we had recorded 1,026 missing persons since 
13 October 19Y9, the date on which the Revolutionary Government Junta of El Salvador 
seized power through a coup d'etat. During roughly the last two months (up to early 
Ho member) the Legal Aid Office has listed 154 persons whose cases have been reported 
to the Office and accepted by it following a preliminary investigation prior to the 
initiation of the necessary legal action before the Supreme Court of Justice of 
El Salvador. Other cases of enforced or involuntary disappearance have been 
reported, but they have not met the requirements lair! down by the Legal Aid Office 
for the submission of a complaint or application for a writ of ha boas,gpngus to the 
Supreme Court of Justice. As is also explained in the document which we submitted 
to the Division, the Legal Aid Office lays aown a number of prerequisites for 
submitting a complaint or engaging in legal proceedings before the courts. 

Before explaining the legal remedies available in el Salvador, I should like to 
mention the latest cases of enforced or involuntary disappearances which have 
occurred in my country; some of these are very important. On 21 or LO October !>3l. 
the armed forces of El Salvador stated that a military operation had been carried 
out with the primary objective of combating the countryra insurgent guerrilla 
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In view of the ^apid developments of the past few days, it is obviously 
pointless for the Commission to continue its work. Consequently, the Commission 
considers its mission completed and is hereby dissolved. The documentary and other 
evidence collected will bo transmitted to you by the Secretary of this Commission. 

GOD, UNION AND LIBERTY 

Roberto Lara Velado Luis Alonso Posada 
Member Member 

Roberto Suares Suav 
Member 
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movement. This military operation toil', place on the south -oast side of the Limpa 
river after the senseless destruction of the Ore bridge , the main orid";a joining the 
two halves of ray country. After eight days of military operations, the army reported 
that 132 alleged guerrillas had b^en killed. Consignor Arturo Rivera Dames, 
Apostolic Bishop ana Administrator of the Archdiocese of San Salvador; said at his 
Sunday mass that the 1A2 persons killed were not guerrillas, according to the 
evidence we possessed. Following an investigation wo were able to establish that 
those executed included 06 juveniles aged between 1 and 14 years and 44 women aged 
between pO and 10 years, and that tee enforced disappearances included the mass 
kidnapping or disappearance of 24 juveniles and po women, xn addition to those 
•allied. According to all the evidence which reached the Legal Aid Office and the 
Archbishopric of San Salvador, helicopters of the El Salvador amy were used for this 
purpose» Ue have the names of all the persons who were captured or who disappeared 
involuntarily on this occasion, both the 24 juveniles and the pb women. It is 
important to stress that it is often impossible to verify cases of disappearance 
because they occur ejn_rnas_se_ in Jill Salvador. These group disappearances have been 
taking place since the start of the military operations being carried, out by the army, 
principally in the rural areas of El Salvador. I shall not now discuss the merits 
or derijrits of the military operations. I would stress that our action is always 
aimed at protecting the human rights of the defenceless civilian population, as has been 
ooon stated by tho Catholic Church in El Salvador and by our Legal Aid Office: wo arc 
on the side of that part of the Salvadorian population which is suffering the most. 

This is an. exceptional case in that . „„ we know of other mass cases, out they 
have not met all our requirements» The 154 cases which wo have listed in our 
statistics are those which occurred prior to HO/ember ; this latest case occurred 
before my departure, that is to say, w; were able to gather the evidence prior to 
my departure. The 154 cases listed are individual cases, this is a group case 
which should be added to the 154 cases listed by the Legal Aid Office, 

Uith regard to the legal remedies provided for in the legal codes and the 
Constitution of El Salvador, the most important is that of habeas corpus; this is 
provided for in the law concerning constitutional procedures, and in the opinion of 
many lawyers and of the Legal Aid Office it is a really rapid and effective remedy 
if used as set forth in that law, Ue think: that basically the problems result from 
the way the law is applied and the manner in which the sheriffs appointed by the 
Supreme Court are received when they try to secure the personal appearance of the 
detained or missing person in tho public prison, or rather the prisons of the 
security forces of El Salvador. 'To believe that the laabjraŝ jccjrpus procedure is 
swift, from the standpoint of the proceedings involved. I do not think that it 
is necessary at this moment to go into all the articles of the code of constitutional 
procedures. Once a writ of habeas corpus has oeen applied for by a lawyer to the 
Supreme Court, there is a period of exactly 10 days within which the sheriff must 
submit a final report on the position in terms of deprivation of freedom of the 
person detained. The method which the Supreme Court of Justice should really use 
is the impiementation of the articles of the Law on Constitutional Procedures 
concerning the obligation of the Supreme Court to demand an explanation from the 
military leaders and the heads of the National Guard, the national police and the 
rural police, which are the bodies mainly responsible, for disappearances and 
detentions in El Salvador, In many cases, sheriffs appointed by the Supreme Court 
have been prevented from c .rrying out searches or having searches made on the premis;s 
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of the security bodies - the national police, the rural police and the National 
Guard •- to locate detainees,, Another problem they face is the constant movement of 
detainees among State security prisons. That is to say, when a sheriff calls on a 
military official or the head of one of the security bodies, the prisoner or 
detainee has already been moved to no.ac other prison or place of detention belonging 
to these bodies. There are many cases in which I personally have had to act in 
ha_bea,s corpus proceedings because Ï was appointed sheriff, and we have subsequently 
learned through a prisoner who was in another prison that, for example, a farmer 
naried nogelio Guarnado, for whom I had been appointed sheriff, had been transfer;-jd 
from the rural police prison to the national police prison of San Salvador on the 
y run a day as wo had been trying to secure his personal appearance. This makes it 
impossible actually to carry out the babeas_corpus procedure; in other words, it 
makes it ineffectual, although, I repeat, we believe that from the standpoint of the 
proceedings involved it is very rapid; but it is not effective because it is 
frustrated by the directors of the security bodies and their military subordinates 
in their dealings with the sheriffs. Another point is that most of the sheriffs 
appointed by the Supreao Court of Justice are lawyers, and without wishing to broach 
the question of their ethical standpoint, I would say that they do not pay much 
attention to the details of the habjeas ÇOfPH.?. procedure ; they are very casual about -> 
they attach little importance to - the proceedings set forth in the Law on 
Constitutional Procedures, We believe that the sheriff appointed by the Supremo 
Court of Justice has a sacred task of the utmost importance, but this is not the 
attitude adopted in El Salvador in most cases. The sheriffs siakJ very superficial 
reports in connection with habeas corpus in the cases referred to them for action. 

As the had3̂ as_ corpus remedy has been exhausted, because of the way in which it 
is treated, we have also used and exhausted the remedy of the courts, so far as 
concerns bringing cases before the ordinary courts of justice responsible for 
administering the penal system in El Salvador, Although the El Salvador Penal Code 
and Code of Penal Procedure allows for co:".plaints in cases of wrongful deprivation 
of freedom, in the cases brought before the ordinary courts of El Salvador the seven 
criminal judges have nullified tho possibility of lodging complaints. The complaints 
are submitted to the courts, but in many cases, X would say in the great majority, 
they are not accepted, and in the case of those which are accepted, it is impossible 
to get them dealt with, for after witnesses have been brought by the families or by 
the injured party, th?. proceedings are very long-drawn'-out, in spite of the fact 
that the law and the Code of Penal Procedure establish fixed time-limits for the 
procedure, Ue have therefore had recourse to the remedy of complaints to the 
Puolic Prosecutor's Department, a State body which is part of the Office of the 
Government Attorney, whoso duties include dealing en officio with criminal cases 
and submitting applications to the criminal judges of the districts concerned. In 
two cases at least we have submitted all the documents, witnesses, photographs, solid 
evidence of the commission of the offence of deprivation of freedom by two military 
officers in El Salvador, in the case of the arrest of a family and the arrest of two 
students» Clear evidence of these arrests was submitted, but the Public Prosecutor's 
Department literally pigeon-holed the cases brought by the families with the support 
of the Legal Aid Office, in other words, as lawyers we have what could be 
considered an effective range of remedies if they were really applied. As far as 
the Constitutional Codes go, we believe that wo are protected, or rather that rights 
really are protected, particularly the right to freedom, both in the Constitution 
and in the Code of Criminal Procedure, as well as in the law concerning the Office 
of the Government Attorney and the Public Prosecutor''s Department. The basic problem 



vino:a aa 

nnga ;•• 

lies in tnoir application5 in th.: fact t.iat officials refuse to apply thj la-;:; in 
111 Salvador. Tho y rofuro to carr" out tho proo abates ; that i,3 tha basic problem, 
dinally, in connection '-/ill legal remedies and tho lagol situation; I ijust say tbao-
tho vacant Decree do. pCy issued by tho "evolutionary Government Junta on 
la December 1 )bû erovid,;s encouragement on incitement to caiuic tn.e ciaappoa^anca 
of persons in El Salvador, Although th..3 r,acr_. e does not specifically endorse any 
such action ; nevertheless it prolongs fon If. days tha possible period of dot- ntion 
ay too State security babies on organs, and this is a on y d'av:erous, fon it moans 
that a person aiay aa hold fon la days, under facnao yOy , nholly incomauniendo aa 
nayanaa nia fan;" ly on a la";-ana, in tha pniaona of th„ accunity bodies during their 
inv.-adiaation.. Thia in nnovidni fon an Doonoo yO',', that is to say, it la a Ian 
unieh is applicabla to tha rights enshrined in the Constitution of El Salvador. 
Furthereiore, after having appeared before a military .iuJâ  •• not a criminal judge - th 
prisoner on detainJO cannot have the benefit of a criminal defence fon Ida days 
following his appearance before t^v _ judge , an other weds, only after iGO deyn 
hav : paosed can the prisoner havo a loyal defence, tho right to defence; I aa 
stressing this in thia testimony, in this report, bocauao thor._ has been a striking 
increase in detentions, and disappearances since the promulgation of Decree do. eOy* 
'eiis Decree thua in effect a.olishon certain provisions of the Coda of Criminal 
"rocoduro whiah are favourable to the detainee, a repeat: it is very apportant to 
stress this matter of the ly days, because many persons or detainees who have 
disa.ppoared have subsequently been found Plundered in âl Salvador. Uhat I mean is 
that many persons whoso corpses have been found bearing clear signs of torture- were, 
aa believe, unable to withstand tho treatment they received fron tha State security 
bodies. I should at tho same time like to mention, in connection with the present 
situation of eiissing detainees, the praiseworthy work carried out by the 
International Committee of the Red Ceoss in El Salvador. An office for tracing and 
searching for missing persons has been opened. ; with Coverneient consent, which I think 
is a poaitive stop by the Govorneient in tnis direction. (...) 

During tho first la-day period there is no possibility whatsoever of 
communicating wit'. th„ prisoner o::" engaging in a procedure in accordance with the 
Constitution on behalf of the prisoner or detainee.. Secondly, while it is possible 
to apply for a writ of habeas corpus during tho period, of iGu days, there is no 
right to defence„ („„, ) 

at is true that article lo7 of the Constitution allows the .aaecutiva power and 
the 1 ;gislative power in a national emergency to order the suspension of certain 
constitutional guarantees, lut these are specified, as follows; tha right to freedom, 
freedom of association, is curtailed by the state of siege; in a stage of siege, 
freedom of correspondence is violate-•., correspondence may be violated: the right to 
freedom of movement in El Salvador is restricted, as arc the riant to freedom of 
expression and the free dissemination of ideas. These are the four rights contained 
in the laws which nay be suppressed during a state of siege in El Salvador, in a 
situation of national emergency. The Constitution does not authorize the 
promulgation of laws which, like Decree do. oO'J, revoke the constitutional remedies 
in favour of a parson who is detained. That is why the Legal Aid Office of the 
Archbishopric of SI Salvador has appealed against Decree Ho. pO? to tho Supreme Court 
of Justice on the .round that it is unconstitutional. Any citizen of El Salvador 
according to the law on constitutional procedures, may lodge an appeal on tne ground 
of unconstitutionality when a law has been promulgated by the executive or tho 
legislative power which infringes fundamental rights or runs counter to the 
principles set forth in the Constitution. Here again we nave exhausted the only 
domestic renedv available in El Salvador. (...) 
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Unfortunately, in some cases we have been able to establish that even the 
members of the International Committee of the Red Cross have sometimes been 
deceived by the members of the security forces or State bodies . '-le have three 
cases, including that of Mrs- Vimilia de Castro, where the International Committee 
of the Red Cross has found the persons and talked with them but subsequently these 
persons have not been released or have not been found alive. There is one very 
important case, concerning which I believe that we will be able to submit 
information within a very short time, in which the International Committee of the 
Red Cross visited a detainee in a National Guard prison and. informed his father that 
he was in that prison. The father was unable to go to visit him - the link was 
established through the International Committee of the Red Cross » and the National 
Guard was then stated to have transferred the man to another prison, but at the 
prison to which the father was told that he had been transferred •-• the Municipal 
Prison of San Salvador -- the director declared that the man had never been 
transferred there by the National Guard. In other words, this person has 
disappeared. I think that he is included in the list or statistics of 
disappearances. I do not recall his name exactly at the moment, but I could find 
it in the statistics. Thus, this is a case in which deception has been practised 
both on the victim's parents and on the International Red Cross whose activity in 
El Salvador has been made a mockery of. I should like to conclude briefly by 
saying that the normal procedure in El Salvador has In the last year been that of 
capturing and then murdering people, as a matter of common practice. Regrettably, 
we have not been able to find the 1,026 persons, and none of the last 154» alive 
in El Salvador; and the legal remedies used have been fruitless in these l,02o cases 
'/Je can say with complete assurance that we are appealing to you - to your authority 
and competence - because we have exhausted our possibilities as Legal Aid Office of 
the Archbishopric, continuing the tradition of the Catholic Church in El Salvador, 
and of Monsignor Oscar Adolfo Romero y Baldâme?, who was assassinated in March 19OO -
the tradition of using or exhausting all legal remedies open to us in domestic law 
before having recourse to international legal bodies. (...) 

Basically, the main reason why the criminal judges in El Salvador do not act 
in first instance is because of their fear and the problem of their own safety. 
There is a percentage, I think quite small, of judges who act as they do for 
political reasons, to please the Government. But most of the judges who certainly 
previously behaved as they did out of political corruption, complicity with the 
Government, have left the country because of the internal struggle in El Salvador,, 
and because they too are the target of action by the El Salvador opposition » the 
judges who curried official favour. Now, in the case of recently appointed judges, 
we believe that basically it is from fear for their ovm safety that they do not act 
in accordance with the provisions of the Code of Criminal Procedure and the laws to 
which I referred earlier. It should be pointed out that the first magistrates to 
deal with cases when events occur are what we call the justices of the peace, of 
whom there are 26l in the country. Now, unfortunately, most of them, I would say 
95 pei" cent, are appointed by the chiefs of the military garrisons in El Salvador; 
without the authorization or approval of the military, who are now administering 
El Salvador, the Supreme Court of Justice cannot appoint these justices of the 
peace, most of whom belong to the Nationalist Democratic Organization, the notorious 
so-called order established 10 years ago, whose duty was to destroy the rural 
organizations in El Salvador. This is done because those who can distort the 
facts when the case is brought up are first of all the justices of the peace who, 
after the period established in the Code of Criminal Procedure, send the evidence 
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to a criminal judge of first instance. In the case of the latter, I repeat, it is 
basically from fear that the judges act or do not act in accordance with the lav;. 
3ut in the case of the initial proceedings, conducted by the justices of the peace, 
I do think that there is political complicity, political bias, a clear political 
readiness to collaborate with the Government, with the regime, on the part of the 
justices of the peace. 

Unfortunately I have to say that there is no separation of powers between the 
executive and the judiciary. The judges of the Supreme Court of Justice are 
appointed by the Revolutionary Government Junta. So far there have bean no signs 
that they arc acting independently of the decisions of the executive power. If 
there w;re such signs, we would be the first to say that there were courageous 
judges in the Supreme Court. They are appointed by executive decree by the 
Revolutionary Government Junta, and it should be stressed that there have been many 
resignations, or at least a number of resignations by judges of the Supreme Court 
who, through fear or because they do not agree with the executive power's policy, 
are removed by the Government Junta, are more or less forced to resign. 
Unfortunately I can say that those in office at the moment, all the judges, seek 
to please the Revolutionary Government Junta in their decisions. Thus, the sheriffs 
appointed to deal with cases of habeas corpus have what might be called a bent 
towards favouring the Government and not complicating matters for the military, not 
complicating the situation for the chiefs of the military garrisons whom they must 
serve with a writ demanding that a person illegally detained should be brought 
forward. 
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Keports of the Special Co.'maission to Investigate Political Prisoners 
and Disappearances (nil SaJLvajior ) 

•̂  • First report of the Commission _ (2g doveaber lVf9) 

Ue respectfully inform you that, in accordance with Decree Mo= 9 establishing 
the Special Commission to Investigate Political Prisoners and Disappearances, w .-
are carrying out an exhaustive investigation and have in our possession specific 
information which will be made available to you in due course. On the basis of 
the information gathered, we hav.. concluded that a number of officials of 
previous regimes have been guilty of abuses of power, to thj point of disregarding 
the most fundamental rights established in our Constitution, such as the right to 
life and civil liberty. 

Using the above- mentioned information . We have compiled the following list of 
disappearances of which We nave suce .eded in collecting sufficient evidence thus 
far : 

AIARESÏED BY THE fLiTIONAL GUARD 

NAME Di'i'ÏÏ OF ARREST 

1. Uareiso de Jésus Rodriguez 19 September ±979 
2. Andres Rivera 19 Septemoer 1979 
e „ Patrocinio Adân Rivera. 19 September 1979 
4, Carlos Antonio Madriz Martinez 14 July IA76 
9- Daniel Ambrosio Gonzalez 3 July 1975 
6., Juana Ramos 30 July 19'0 
7- José Yictoriano Arevalo Romero 30 October lél/Ù 
d. Domingo Chavez Martin.;?: 4 October I'-J'jo 
9» Jorge /itelio Martinez 197^ 

10. Pedro Diaz Barahona 7 September i w " 
11, Lil Milagros Ramirez 2o November 197b 

ARRESTED BY THE NATIONAL AttD , . GUARD 

1, German Flores Zanas 17 September 1979 
A Victor Hanuel Rivera Valencia 17 September 197 

ARRESTED 3Y THE NATIONAL POLICE 

1. Eugonio Guardado 19 August 1°79 
2„ Julio César Fabien Villalobos le March I9':'7 
9 . Raul Ernesto Sona Carranza 14 October 1979 

ARRESTED BY TUE RURAL POLICE 

1„ Cecilio Ramirez Dubon l'i January "l.'Y'jo 
2, Jo-re Adaiid Helara 9 July 197 1 

o 
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While the persons referred to above are not the only cases of disappearance, 
they are the only ones whose arrest and disappearance have so far been substantiated. 

We have proof of the arrest of the persons mentioned above., as well as of the 
fact that, a few months ago, they were still being held by the security forces. 
We have also been informed that no criminal charges have been brought against any of 
the) in the national courts. According to reports by the chiefs of the various 
security forces, the persons in question are not currently being detained. However, 
it is not mown whether they have been released. All of this provides sufficient 
grounds to make reasonable assumptions, in accordance with article AoQ of the 
Code of Criminal Procedure, as to their deaths and those responsible. Furthermore, 
their mere detention for an extended period, without any proceedings being 
instituted against them, constitutes a punishable offence, under articles 218, 219 
and 420 of the Penal Code, 

In order to punish those responsible for shameful chapters of our history, as 
an example to future generations, and to give due satisfaction to the relatives 
of persons affected by such acts, and also to comply with the just public demand 
that justice should be done, we wish to make the following recommendations: 

(1) In the light of the information received, the military commanders of the 
Governments of Colonel Arturo Molina and General Carlos Humberto Romero should 
be prosecuted immediately, in accordance with the legislation in effect 
at the time when the acts constituting the offences were committed. Proceedings 
should be instituted in particular against the following: both former Presidents, 
in their capacities as Commanders-in-Chief of the Salvadorean armed forces; 
their respective Ministers of Defence and the various commanders of the 
National Guard, the Rural Police and the National Police. who held those offices 
during the periods of Government referred to above. Since this Commission is 
a purely investigatory body, we believe that the nature of the offences involved 
should be determined by the courts dealing with each case and by the Honorable 
Junta when ruling, in the respective preliminary hearings, whether there are 
grounds for instituting proceedings. The evidence which we have collected on 
the cases referred to above is available for use by the Honorable Junta should 
it decide that, given the nature of the offices held, preliminary hearings are 
required, or for use in the respective trials themselves.- if no preliminary 
hearings are necessary. 

(2) The existence of cells or even premises for temporary detention in the barractcs 
of the public security or military forces should be prohibited in future, since 
they lend themselves to all types of abuse, including unlawful detention and 
the use of torture. Any person arrested should be taken to jails operated by 
the Ministry of Justice, which are public and therefore may be visited regularly 
by any persons. This would entail (a) the demolition of existing places of 
detention in such barracks and (b) appropriate legal reforms. 

(3) Proceedings should be instituted immediately against the person acting as 
Director or Chief of the Rural Police on 16 October of this year, the date of 
the arrest, in Soyapango, of Tenia's Flores Garcia, a sexton, who has not been 
seen since and who, on the basis of the evidence gathered., can be presumed dead. 
This evidence is available to the court in which the proceedings in question 
take place. 
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(4J A military committee should be set up to work with the Special Commission 
to Investigate Political Prisoners and Disappearances, and, as a body 
consisting of honourable military officers, to assist in investigating possible 
cases of detention in prisons belonging to the security forces, and in tracing 
persons believed to have disappeared for political reasons, 

(5) In casus of political disappearance, where the person concerned is 
presumed or proved dead, a socio-economic study should bo carried out to 
determine the amount of compensation to be paid to the family. Similarly, 
compensation should be paid to natural persons or legal entities for material 
damage caused by armed military or para military groupa. 

(6) The Honorable Junta should issue a Decree Lav? interpreting and amplifying 
the existing Amnesty Deer >_ and, if possible, listing the convicted persons 
to benefiting from it, to enable habeas corpus proceedings in the Supreme Court 
of Justice to be expedited so that, in accordance with the amnesty Decree, 
political prisoners may regain their freedom as ouickly as possible. The 
current wording of the Decree does not permit this in most cases. 

We do not wish to conclude without registering our sharp disapproval of members 
of the Supreme Courts of Justice who held office under the previous regimes referred to 
in thie report for gross negligence in discharging their duty to ensure observance 
of the political Constitution and the law, as they had undertaken to do, thereby 
failing to protect th.: fundamental rights of the people of the Republic, 

San Salvador, 23 November 1979 

Dr. Roberto Suarez Suay Dr. Roberto Laro Velado 

Dr, Luis Alonso Posada 
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B. Second report _of the Commission (3 January i960) 

We respectfully inform you of the results of the investigation conducted by the 
Special Commission to Investigate Political Prisoners and Disappearances, in accordance 
with Decree Mo. 9 establishing the Commission, We consider the investigation to oe 
concluded. 

Thus far,, we have not tracoa any of the persons listed as having disappeared. 
However, we have jvidence that many of them were arrested by various public security 
forces and that some of thorn were confined in cells in the barracks of these forces. 
In any event; no political prisoners are currently being held in such premises, 
according to reports of the various Directors-General, which we are transmitting to 
the Office of the President of the Honorable Junta, together with all the evidence 
which will be used in preparing the respective preliminary hearings. We found, a 
large number of bodies. Those identified were of persons who had disappeared. 
Finally, it is common knowledge that the persons listed as having disappeared have 
not been released. All of the above facts lo.aa us to conclude that all the missing 
persons can be presumed dead. 

dead : 
The following names can oe added to the list of persons missing and presumed 

NATIONAL GUARD 

NAME DATE OF ARRI 

Herculano Antillon Guerrero 
José Israel Alvarado Alvarado 
Elena del Rosario Gomes Flores 
Carlo» Humberto Mondoza Rivera 
Gonsalo Segundo Merino 
Salvador Rubio Hernandez 
Jorge Leonidas Crespin 
José David Guardado Guardado 
Eiduardo Castro 'J'iana 
Carlos Ivan Burgos 

o 
23 
16 
23 
3 
3 
15 
16 
26 

September 1979 
August 1979 
July 1979 
August 1979 
July 1979 
July 1979 
February 1977 
September 1979 
July 1979 

28 June 1979 

RURAL POLICE 

Victor Daniel Rivas Guerra 
José Julio Ayala Mejia 
Maximiliano Jeronimo Hernande; 
José Isaias Hernand-.z 
Marco Antonio Galles Martinez 
ïooas Floras Garcia 

24 An:'il 1976 
24 April 1977 
:3 October 1979 
5 October 1979 
8 October 1979 
16 October 1979 

NIGHT WATCHMEN, MUNICIPAL POLICE AND LOCAL MILITARY 

Andre Jesus --guirr .aci 26 April 1979 



INSPECTION OE PREMISES REPORTED /.S BEING CLaNDESTTNE PRISONS 

Monsorrat 

Soyanango 

l'ecoluca 

U-- also visited the following cemeteries or graves and exhumer! th.-:- romains 
described below, which were Identified as thos. of parsons listed as missingr 

D..: TE PLACE 

22 îfoiaajtr '• 979 1 body iluevn San Salvador 

rl'\ November 1°79 2 skeletons Kilomutr-...- 80--81 International 
Highways Canton of Calera Chamoco 
Montana El Castillo, District of 
San Vicente 

26 November 1979 8 skeletons Kilometres 80~3l International 
Highway, Canton of Galera Chamoco 
Montana El Castillo, District of 
San Vicente 

29 November 1979 4 bod:,es Kilometre 55 ; International 
Highway^ District of V^rapas, 
Department of San Vicente 

IDENTIFIED: Ruben Guadjardo and Ereciy Orlando Hernandez Cruz 

28 November 3.979 4 bodies Cantons of San Isidro and Talpetat, 
Varapaz. Kilometres 50-51 of 
Inter-national Highway 

IDENTIEIED: Rafael Angel Bonilla Escamilla., Santiago Escobar Na.jarro, i-hmuei c„ 
Jesus vall..;„ Juan Jose •"-'•.-ao 

30 November 1979 2 skeletons Coastal Highway, Department of 

1 body La Libertad, Kilometre 49 

20 November .1979 2 bodies Apopa cemetery 

IDENTIEIED; Jose Nicolas Palacio Gutierrez 

4 December 1979 2 bodies Nahuizaico cemetery 
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6 December 1975 '<- bodies S-'lcoatltan, place known as 
Santa Elena, D^partm^nt of Sonsonato 

7 December 1979 2 bodies La Zunganara, District of San Luis 

Talpa, Department of La Paz 

IDENTIFIED; Jose Nicolas and Francisco Laines Cruz 

10 December 1979 1 body Puante Tihuapa, District of 

La Libertad 

IDENTIFIED; Jor;-ce Leonidas Crispin 

13 December 1979 4 bodies Aguilares 

IDENTIFIED: Vicente Reyna, Gilberto Guzman Martinez, Teresa Castojlanos 

28 December 1979 25 bodies Joya de Ceren, Opico, Department 
of La Libertad 

IDENTIFIED: Jose Oscar Guardado, Antonio Israel Rodriguez Arias, 
R^ne Mauricio Diaz; Penate, Jose Efigenio Mejia Arriaga, 
Jose Zinio Saravia Andrade, I'loises r'uijano; Gerardo Martinez, 
Nelson Antonio Quijano, Lino Mo lia Moran, Antonio Maidonado, 
Ignacia Orellana Guardado do Ortega 

We also visited the headquarters of the National Police, the National Guard 
and the Rural Police, as well as Cojutepeque Penitentiary, In all of those 
places we found cells, dungeons and a number of collars which may well have been 
used at other times as clandestine prisons or torture chambers, although, when we 
visited them, they were empty. In our view, theee premises should be modified 
in such a way as to make it impossible for them to bo used as prisons., 

In view of the above, we make the following recommendations: 

1» Vie reaffirm our earlier recommendation that proceedings should be instituted 
against the military commanders referred to in our first report; 

2. The premises listed below should be modified to prevent them from being 
used as prisons: 

Cells of the National Police, second floor, at the top of the second 
flight of steps, on the extreme .left, south side of the barracks building: 

Cells at the National Guard barracks, second floor of the barracks 
building, southside. 

At the premises of the Rural Police, fill in cellar used as prison and 
demolish cistern which may have been used as a place of confinement; 

3.. As soon as the respective judicial proceedings have been Instituted, the 
necessary steps should be taken to secure the extradition of those of the accused 
who are out of the country. 
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fiJ'iiV-Jj,. JlJ. 

jjbrcerpts from the statement made te the Working Group 
by the Permanent Re-presentative of •Hi Salvadjr to the 

United Nations 0ffice at Geneva 

[17 September 1901] 

\ • • • / 

As you knows our situation involves more than simply a problem of missing 
persons. That problem is set in a much broader social, economic and political 
context which is affected not only by internal factors but also by international 
elements. You are aware of the importance attached to the case of 31 Salvador 
and the international interest in our country which, it is claimed, is a hotbed of 
international tension, whereas the situation has been basically an internal matter, 
I repeat, it is not only a problem of missing persons; thousands of people have 
died in the wave of violence in my coLintry and it is our own flesh and blood that 
is suffering from this very distressing situation. The Government of El Salvador 
is committed to a search for peace and to implementing a programme of social reforms 
to improve the situation in.the country. I should say that we come with an open 
mind, to offer you our co-operation, as we look to you for co-operation and 
understanding of the real causes of the current phenomenon. 

Before going on, I would like to inform you that my Government has taken a 
very clear legal position with regard to a series of resolutions adopted within the 
United Nations and that our agreeing to attend this hearing does not imply 
recognition or acceptance of the content of those resolutions. 

Despite that reservation which we hold, we are offering our co-operation, and 
have been giving it in other very important areas, including - and under the same 
understanding - to the Special Representative, lie. Pastor Ridruejo, who received 
information from us and even visited the country recently. On that understanding-
then, as I said, although we do not accept the legal basis of the mandate as far as 
El Salvador is concerned, we are co-operating so that our case can be better 
understood. We hold this reservation because of the adaption of resolutions with 
a political slant which are biased and lacking in objectivity; they are often 
adopted without the necessary information being available and without there having 
been any prior investigation, so that they become political weapons within this 
global process which, as I said before, involves international elements that are 
trying to influence the situation in our country. 

A recent resolution adopted here in Geneva, by the Sub-Commission on Prevention 
of Discrimination and Protection of Ilinorities, for example, is extremely regrettable, 
because it goes so far as to assess whether or not the climate is propitious for 
holding elections and it almost takes the position that it is not possible to hold 
elections in my country, thus obstructing political progress towards peace. This 
makes us indignant. In the first place the Government sought to deal with this 
situation within the framework of regional bodies, because it considered that they 
were best able to understand, it. The 0A3 Inter-American Commission on Human Rights 
was invited, came to HI Salvador and carried out an on-the-spot study which resulted 
in a report. I would like to inform you. that our invitation to 0A3 and our work 
in this field continues to have priority, in that, legally, as we understand it, 
if two international jurisdictions are involved, the regional one can take precedence. 
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Ve have received all your reports, notes and telegrams here in Geneva;, and 
forwarded them to Dl Salvador, where there is an internal procedure for dealing 
with them.. 

What has produced the violence in HI Salvador? Our social structure was too 
rigid, and after 1930 the country was ruled by military Governments in virtual 
alliance with a small conservative group holding economic power a This blocked 
the social change needed in a country with a very high population density. At 
bottom, perhaps, our- population problem is the mean social problem from which the 
over-all situation we are now facing has stemmed,. That, together with hard-line 
Governments which often overrode the popular will which sought to express itself 
through electoral means, led to the appearance in the 1970s of guerrilla movements 
which, given this existing injustice, had grounds for opposing authoritarian 
régimes and for trying to find solutions to the country's problem by other means, 
as the path of elections was denied them, Hver since, we have had very serious 
activity on the part of those groups and they have not excepted the political 
possibilities available since 15 October 1979s when a politically open Government 
took power and extended an invitation to even the most radical elements, some of 
vrhich participated in the government framework of the Junta. 

In October 1979 President Romero was ousted and the Revolutionary Government 
Junte, took power. Various changes have occurred since then. Among its first 
measures the SI Salvador Government (the same government as the present one, with 
the changes in composition which I mentioned) displayed particular concern for the 
question of human rights s it ratified the United Nations covenants on human rights; 
it set up the Committee of Inquiry into political prisoners and missing persons, to 
which you referred in your previous report; and it strove to find and form a 
pluralist Government. Unfortunately, from the outset the more ro„dical groups 
turned their backs upon these political opportunities and maintained and even 
stepped up their violence. They carried out large-scale activities aginst the 
capitalist groups in HI Salvador, who became the target of their violence, which 
basically took the form of kidnappings. This was probably their main source of 
funds. They are said to have received as much as 100 million dollars in ransom 
money, which gave them a large capacity for action and the ability to set up a 
complete national infrastructure geared to guerrilla warfare. 

The response to this guerrilla action has been the proliferation of extreme 
right-wing groups whose violence, perpetrated under various names - Union Guerrera 
Blanca, Escuadron de la Iluerte - has been most serious. They have been major 
opponents of the Junta's present political course. President Duarte has referred 
to the members of these ultra-right-wing groups a_s his strongest opponents; with 
their economic power, they have more than once attempted to seize power by 
infiltrating the army, and have carried out many attacks against officials of the 
Salvadorian Government and even members of the Junta, 

The crisis of violence is very serious. Prom the Christian Democrat Party 
alone, to give a figure which I happened to read today, 65 mayors who were members 
of the Party have been assassinated. A climate of terror has been created. I 
have here a message from President Duarte in vrhich he analyses right-wing violence 
and severely criticizes, repudiates and condemns it. 

In the face of this problem, vrhich has two sides, socio-economic and political, 
the Government has tried in the first place to carry out a process of social reform, 
as has been reported. It involves a, far-reaching land reform, which at a, stroke put 
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an end to latifundismo in El Salvador. This land was handed over to small 
farmers, who formed co-operatives and- are now carrying forward national production. 
The banks were nationalised, foreign trade was nationalized, and a number of 
measures were taken in the interest of profound social justice, which have 
legitimized the process from the historical standpoint inasmuch as intensive 
efforts are being made to achieve social justice. The other path has been 
political. On many occasions attempts have been made to establish a dialogue, 
and. now a political solution has been put forward in the form of elections for 
March next year. All political organizations have been invited to take part in 
the electoral lorocess. I/o believe that if they show goodwill and acce-ot the 
challenge of elections, we may find the road to peace in El Salvador. That is 
why we are so grieved, as I said., by the resolution adopted here which seeks to 
raise objections to a process which is eminently democratic. Every effort will 
be made to carry it through, even in the face of violence, in an attempt to 
overcome that violence. V/e cannot wait to create optimum conditions; we must 
try to act at once. 

To return to the analysis of the violence, these structural reforms also led. 
to an increo.se in the activity of the right wing, which stepped up its support 
for those groups or strengthened them in an attempt to recover its former 
privileges, and those groups have continued, to operate. There is no question of 
any complicity between the Government and these groups, as is being alleged. 
They are merely groups constantly seeking to mount a conspiracy, as 1 said earlier. 
We have some cases to prove this. At one 'point, a lawful search was made of the 
homes of persons suspected of being linked with these groups, and in some of then 
large quantities of weapons were found. In cases where evidence has existed, 
the judiciary has acted. 

Against this backdrop, and so as not to tire you with general introductory 
remarks, I should now like to take up the specific problem of disappearances as 
a whole. There is an international body working on the spot in El Salvador in 
this field, namely, the International Committee of the lied Cross. I have here 
details concerning the relationship between El Salvador and I QIC. ICRC has set 
up a large office there, has increased its budget and is working with full 
Government co-operation. This is reflected, in the reports of the International 
Committee of the Red Cross itself, which I would urge you to study. ICRC is 
carrying out humanitarian ^activities. In the field, of training it is calling 
for proper treatment of prisoners and wounded persons as part of a very expensive 
campaign.; it is carrying out a. campaign of education and training for the 
security bodies and soldiers. ICRC staff go to the different barracks giving 
lectures on humanitarian action and proper behaviour in such cases. The gates 
of all the prisons are open to them and they can talk with any detainee, without 
witnesses. They submit reports; I don't know how feasible it is for you to 
receive them., but we ourselves would have no objection whatsoever to your having 
the benefit of such reports. 

Through this presence, which the Government has authorized, in the country, 
we believe thai international co-operative action is really und.er way to help us 
in our crisis. 

Uith regard, to the reference to missing persons, it is interesting to see 
that they have managed to trace almost a. quarter of the persons re-ported missing, 
which shows the scale of their activities, and. also thai not all those who 
disappeared are dead, but rather simply cannot be found. 

http://increo.se
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You should view the problem of disappearances in the context of a country to 
which, according to the reports of the Office of the United Hâtions High Commissioner 
for Refugees, which is also giving us magnificent co-operation, more than 
200,000 persons have moved since the beginning of this year. Me have no record 
of these 200,000 persons and we wonder how many of them are listed here as being 
missing. There is also the problem of internal refugees in 21 Salvador. There 
are refugee camps holding perhaps more than 100,000 people, in all, and they too 
are not properly registered, at least not in records at our disposal. I have no 
doubt that there we could find some of these cases, if an extremely complicated 
process of inquiry were undertaken. In addition, there is the problem of those 
dying every day in SI Salvador. ZJvery day our newspapers ca„rry information on 
persons who have been found dead in the street as a, result of passing through a 
zone where fighting is taking place, or murdered. These dead people usually 
carry no identification. They are kept for two or three days, while people come 
looking for missing persons, and most of the bodies are buried without being 
identified. Hundreds of unidentified persons have been buried. This is a 
problem of a poor, small country passing through an economic crisis, with a 
judicial ajad investigatory infrastructure set up for normal times. The magistrates 
have problems to carry out the investigations required for identification. In 
addition, unfortunately, we have the problem of terror, which affects the man in 
the street who may have seen something but will not come forward to testify. So 
then we run into a, blank, because wo receive no co-operation in that way and also 
because the enormous number of cases makes action very difficult. That is why I 
said that I have to try to explain something that is not a normal situation for a 
State, because we are in a situation of violence, and at the moment the Government 
is not in a position to put an end to the terrorism because of its vast scale. 
It is not a question of a power va„cuum. The Government machinei'y, offices, schools, 
and businesses are all functioning and the people of El Salvador are facing up to 
their troubles very bravely, and going to work and rejecting strike calls; and 
although very frequently buses are burnt or there is no electricity, because 
electric power stations are blown up» nevertheless two days later the pylons are up 
again and people go to work. Such is our confidence and our faith in the future5 
in our own groat traditional capacity for work and our own effort. Me want pea.ee, 
we are striving for it5 and the people want peace and are sick of the violence. 
Side by side with the violence there has been a real campaign for peace; the 
newspapers, the Catholic Church and all sorts of institutions are calling constantly, 
every day, for peace and understanding; the President speaks of the love we should 
bear one another ; to use his words, "We are not seeking to foster hate, but are 
searching for understanding". As he swore, in Santa Iiarta, before nine Presidents 
of Latin America, that he would strive for pee,ce and democracy in El Salvador, and 
I am convinced of his goodwill. That is what we are working for. 

The problem of disappearances also arises from the participation of many 
people who have joined the guerrilla movements. Those people simply join without 
the knowledge of their families and set to work under false names, so that even 
they themselves do not know each other's real names, as is normal in that type of 
underground organization. The3r have made the mistake of starting to attack the 
civilian population and practising indiscriminate terrorism, which is now affecting 
their cause, since the people they harm with their acts of sabotage, burning 
markets, supermarkets, shops, etc., are the civilians, who have now turned against 
them. They believe that it is necessary to create an economic crisis so as to make 
it easier for them to take power. Many of them have accepted the offer of amnesty 
made this year. Me do not believe that the road to their participation in the 
elections is closed. There are many members of those groups whom we believe to be 
moderates or tending towards moderation, who may perhaps seek to follow a path 
towards pea.ee in El Salvador. 

http://pea.ee
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Â1TIÏËX X I I 

Excerpts from the statement made to the Working Group by the representative 
of the Committee for Justice and Peace (Guatemala") 

I would first like to thank the Working Group for allowing and inviting a 
person who represents the interests and sufferings of the people to give evidence 
which may help, support and explain its work, 

I am here to represent the Comité Pro Justicia y Pa,z, which is a Christian 
organization, so what I am going to say is said on the basis of my Christian beliefs 
and in my capacity as 0, Guatemalan citizen and a human being. 

On behalf of the Comité Pro Justicia y Paz, I have provided a list of 
275 persons who disappeared between 1 January and 20 July. It is not an exhaustive-
list because control over the communications media and the law courts raid controls 
by the 12 different kinds of police and the voluntary fire brigade have increased 
enormously in the past year and it is very difficult for us - and it takes us a 
long time - to get news and information on circumstances and other important data 
to prove how people are made to disappear ^oj the Government of Guatemala, the 
Guatemalan army and the so-called "security" forces. 

I would like to draw the attention of the Group to certain constant features 
in the list I have provided. One of them, one of the indications of Government 
participation, is that, whenever the witnesses to a disappearance give some clue 
and dare to speak out, they always speak about heavily armed men who travel in 
vehicles with number plates which go from 75jOOO up or foreign number plates or 
without number plates or with the number plates dirtied so that witnesses cannot 
identify them. 

As you can see from the list, the "authors" are always heavily armed men. 

The second, constant feature is that, although the police, whether traffic or 
military police, may be present, they never try to prevent an abduction or a 
disappearance and never attempt to follow the authors of the disappearance. This 
is true not only in cases of disappearances, but also in cases of murder. 

The third constant feature which I have noted again in the list for this year 
is that these armed groups always drive around in complete freedom and even aim 
their weapons at the civilian population. This is obviously nothing new. In 
the most central avenues of the capital or the main streets of towns and villages, 
such vehicles constantly drive in and out and move with total impunity, no one 
detains them, no one dares to ask them if they have a licence to carry weapons, 
so that the civilian population, passers-by, men and women walking in the streets 
are constantly threatened by those armed groups, which travel in well-known 
vehicles. I would like to cite some specific examples. 

The first is that of lather Luis Eduardo Pelliezer Pa.ina, who was abductcd 
on Tuesday, 9 June of this year. Ho was coming out of the rectory of La, lïerced 
Church. The vehicle ho was driving was intercepted by a car, I mean a vehicle 
and a motor cycle. According to eye witnesses, he was forced to stop and was 
severely beaten by six armed men who put him in their car and took him away 
apparent!:/ unconscious. This all happened, with total impunity, right in the 
centre of the city some yôO metres fror: the National Palace. Father Pelliezer's 
car was left abandoned with the engine running and the doors open. It was later 
taken away by the police to the police parking lot and registered under its owner's 
name at 7 a.m. the following day. 
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Eye witnesses also said that two cars apparently "belonging to the police went 
to a house in which Father Pelliezer sometimes spent the night for security 
reasons » According to these witnesses, the occupants of the cars entered the 
house, murdering one young man whose body was left there and taking another young 
man away with them. 

Another specific case is that of Alaide Pope, the poetess and art critic, 
whose vehicle was also intercepted right in the centre of the capital'.: she was 
savagely beaten by Government agents and taken away and has not been seen a.gain 
s ince. 

I would like to add something which I did. not say last year concerning these 
Government men, armed Government teams which abduct civilians whom they consider 
to be dangerous because of what they say. On 25 July 1979> I was also a victim 
of seven armed men driving a Government Toyota jeep. They positioned themselves 
on either side of the car and told me to go with them to the police. I shouted 
and. told them; "I shall never go with you; you can get on with torturing me and. 
killing me right here in the street" and there was an argument which lasted some 
15 minutes; it was 6 p.m. and. people were coming out of their offices. The 
argument continued. They wanted me to go with them and I was shouting so loudly 
that people gathered round. They took my camera away from me. Another vehicle 
full of very well-dressed men wearing ties approached and asked mes "îladam, are 
you a journalist?" and, just as I was about to take out my identity card as a 
correspondent for a women's magazine here in Switzerland., someone sitting in the 
back of the vehicle opened the d.oor and I saw a machine gun and I backed away 
against the wall. So you have evidence not only from the priests who wrote the 
report on the abduction of Father Pelliezer, the evidence of friends and fellow 
Christians, but also my own evidence. This is why I venture to say that the 
armed, groups referred to in the last column of the list of missing persons are 
teams in charge of repression used by the current Government of Guatemala, 

Another constant feature in those cases of missing persons is that the courts 
of justice no longer function as courts of justice and. no longer serve the 
civilian population. V/hy? Because they are constantly threatened. For 
example, when Mr. Jorge's (?) case was up before the courts, three judges refused 
to take the case and. resigned their posts because of death threats. And. in the 
past year, several members of the courts, not only judges, and lawyers, but also 
officials, who only handle case records, have been murdered or have disappeared. 
So we no longer have the remedy of habeas cornus and there is absolutely no 
authority to which the relatives and friends of missing persons can apply in order 
to rescue even so much a,s the body of the person abducted. 

Another constant feature is that many of the people we reported missing this 
year are no longer missing; that is why there are only 275- There are far fewer 
this year than last year because many of the missing persons, such as the journalist 
Alirio Fulvio Mejias or the 100 peasants who were abducted, in an army lorry last 
year, are no longer missing. Theirs are no longer cases of enforced or involuntary 
disappearance;; but, rather, cases of murder or massacres. That is why there 
have not been as many cases of disappearances this year. 

All this shows that the disappearances and abductions, the anxiety and 
suffering caused to families and relatives have a very obvious purpose; in the 
case of missing journalists, such as Alaide Fope and Irma Flaker, and in the 
latest cases of women who have been reported missing, it is to silence the 
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communications media. In the ca.se of missing lawyers, it is to prevent lawyers 
from taking responsibility for the court cases of trade unions or workers fighting 
for justice, better salaries or collective agreements. Cases of disappearances 
must be seen in the context of the general situation in the country because they 
are a part of the terrifying over-all pattern that has been planned and is 
cynically being sustained by the Government itself,, 

1 would like, gentlemen, to road out evidence sent to us from the interior of 
the country by a member of a local Christian community who tells the terrible story 
of how the army causes the disappearance of persons in rural areas. The letter 
we have received is badly written in the idiom of the rural areas, I have made 
a copy of some of this evidence and would like to read part of it to you, 

2 July 1981. 

The army abducted José [...] from his house at 9 a.m. Spies from the same 
district dressed in green and others who were wearing masks, as well as some who 
were not, arrived at his house. His wife is a leader of Accidii Catolioa in town. 
José was 35 3rears old, had three children and belonged to a workers' organization. 
His wife is still living there with her children. The people help and encourage 
her, but none of us has much to eat; we do not have enough to help them. When 
they captured José, they took him to his house and tied him up: they stele soft 
drinks, money and a silver necklace from him. His daughter was in the house 
preparing the utensils to make the batter for maize tortillas. The abductors 
asked her: "\7hat are you doing that for? Is it for the guerillas? Anyone who 
is making tamales or food for those people should watch out because one of these 
days we'll be back". The child, i.e. the little girl, said; "l/hat business is 
it of yours what I'm cooking for my family?" 

José's wife asked the army there and then in front of her daughter and her 
sons to kill her husband. They did not do so and they took him away. 

This is a typical case of a disappearance in a rural area,. Obviously, this 
method of abducting people through or by the army is not new; it began in 1966, 
when 28 leaders of a labour organization were abducted bjr police and soldiers, 
taken to the llatamoros barracks in the eastern part of the canital city, tortured, 
put in a plane and. thrown into the Pacific Ocean, where there are schools of 
sharks. ... 

This is wha.t has caused the suffering of the Guatemalan people, what has led 
to its opposition and why it has established, the Democratic Antirepression Front. 
The just struggle of the Guatemalan people is the result of this kind of action, 
i.e. enforced disappearances caused by armed mon from the army, whether in 
civilian clothes or military uniform. 

El Lis can is now a concentration camp:; the communications media in Guatemala 
report that the army in I!l Lis can is serving Mid helping the people and describe the 
co-operative project as an army project, but the fact is that the El Liscan project 
wa,s started by the Church, by Father Guillermo Vfoo&s (?), who had an accident; he 
also disappeared and the necessary inquiries into his disappearance were never 
made. (...) 
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A1ÎIÏ3X X I I I 

Comments by the Government of Guatemala on the proceedings of the 
United Rations Commission on Human Rights at its thirty-fifth, 

thirty-sixth and thirty-seventh sessions 

Guatemala has closely followed the work of the Commission on Human Eights 
and the Sub-Commission on Prevention of Discrimination and Protection of îlinorities 
and of their working groups, which shows the interest tha,t Guatemala has taken in 
their activities. 

During the thirty-fifth session of the Commission on Human Rights, the 
Guatemalan delegation observed that when the Commission was considering item 12 
of its agenda, a draft telegram to the Government of Guatemala appeared as if by 
magic. 

This draft was originally submitted by Cuba (document E/CN.4/'L.1456), which 
sought to make political capital by exploiting the tragic death of a distinguished 
Guatemalan official, and was adopted by the Commission (dec is ion 12 (XXXV)). 

A number of members of the Commission presented cogent arguments to demonstrate 
that the sending of the telegram was a blatant political manoeuvre. 

At its thirty-sixth session, the Commission on Human Rights once again had 
before it an informal draft resolution produced by Cuba (see annex i) which 
clearly displays the Cuban delegation's political designs, neglecting the 
exclusively humanitarian reasons which moved, the members of the Commission to 
decide by consensus to send the above-mentioned telegram, and drawing in other 
delegations to co-sponsor the draft. The latter agreed on condition that the 
text should be amended at least to include the name of the distinguished official 
concerned. 

This shows once again how Cuba is seeking to make political capital ovit of 
the tragic death of Alberto Puentes Mohr. 

Bypassing all the procedures provided, for in Economic and Social Council 
resolution 1S03 (XLVIIl), the Commission decided to adopt resolution 32 (XXXVl), 
entitled "The situation of human rights and fundamental freedoms in Guatemala"; 
in that unfair and discriminatory text, it decided to keep the "situation of 
human rights and fundamental freedoms in Guatemala" under review at its 
thirty-seventh session, without allowing the observer delegation for Guatemala 
a chance to exercise the right to speak in the country's defence and make known 
its views in closed session, in conformity with the Commission's own rules of 
procedure and resolutions. 

At the thirty-seventh session, an attempt was made to amend the procedure 
a posteriori by inviting the Government of Guatemala to discuss the situation of 
human rights in Guatemala in closed session, in accordance with notes G/SO 212/21 
and G/SO 215/14, dated 6 February 1981, of the Division of Human Rights. 

Despite these substantive and procedural defects, the Government of Guatemala., 
displaying its willingness to co-operate with the Commission, whose essential 
function is to assist governments, appeared before the Commission at the closed 
meetings held on 3 and 4 March 1931. It presented a comprehensive review of the 
situation and explained the country's institutions and legal system, as well as the 
nature and origin of the human rights violations. 
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By the above-mentioned invitation,, the Government of Guatemala was called 
upon to appoint a representative to address the Commission and answer cany questions 
put by members of the Commission within the frameworl: of Economic and Social Council 
resolution 1503 (XLVIIl), which lays down a procedure for the private and 
confidential consideration of situations,, 

We appeared before the Commission in good faith and with good will-, to extend 
our co-operation, hear questions and give sincere and truthful explanations or 
replies in order to enable the Commission to discharge the important responsibilities 
for which it was set up, namely to assist the States Members of the United hâtions. 

In the middle of the closed meetings the terms of our invitation were altered 
and the sovereign right of a State Ilember of the United Nations was curtailed by 
restricting our freedom of expression, as the view was upheld that consideration 
of the case of Guatemala should continue at public meetings, a move largely 
instigated by Cuba.. 

What, then, was the purpose of that invitation? 

To apply the most severe penalty which the Commission on Human Rights can 
impose on a sovereign State, by subjecting it to a public debate? 

To allow advantages to the accusers while placing constraints on the accused? 

To inflict a public humiliation upon that Member State, producing a reaction 
of opposition, resentment and a profound sense of injustice at such treatment? 

are these really the functions of the Commission? 
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ANNEX XIY 

Communicaf f n of 4 December 1931 from the Foreign 
l-iiiiister of Nicarareua, 

I r e f e r to your note of 17, November 1931, which was t r a n s m i t t e d to me ' hy t e l e : : 
by our Mission in Geneva, and in which, on behalf of the Working Group on Enforced 
or Invo lun ta ry Disappearances , you reques ted my Government to t r a n s m i t , for 
cons ide ra t ion a t the next sess ion of the Working Group, any informa.!ion which i t 
deemed r e l e v a n t to the r e p o r t s of a l leged enforced or invo lun ta ry d isappearances 
submitted to my Government on which the Group s t a t e s tha.t i t has a,s ye t received 
no in fo rmat ion . 

In t h i s connect ion , I would draw your a t t e n t i o n , and t h a t of the Working Group, 
to our note N0.N.336 of 5 September 1931, in which we presented once again , candidly 
and c l e a r l y , our views on t h i s q u e s t i o n . 

While i t i s t rue tha.t my Government ha.s been unable to provide d e t a i l e d r e p l i e s 
on each of the cases submitted to the Group, the exp lana t ions given to the Group 
i t s e l f a t the end of 1900, and subsequent ly to the p lenary of the Commission on 
Human E i g h t s a t i t s t h i r t y - s e v e n t h s e s s i o n , made i t qu i te c l e a r t h a t there was no 
guarantee t h a t the a u t h o r i t i e s would a.chieve any r e s u l t in t h e i r i n v e s t i g a t i o n s , in 
view of the s i t u a t i o n "prevail ing in Nicaragua, a t the time when most of the a l l eged 
d isappearances took p l a c e . The i n d i v i d u a l s concerned can in fa.ct be regarded a.s 
war v i c t i m s . 

Most of the a l l e g a t i o n s therefore concern occurrences for which i t has been 
e s t a b l i s h e d t h a t my Government can accept no r e s p o n s i b i l i t y . I f these ere excluded, 
the re remain only a. few c a s e s , some of which have a l ready been the sub jec t of d e t a i l e d 
r e p l i e s . In the remaining c a s e s , of which there are only two, i n v e s t i g a t i o n s have 
as ye t y i e lded no r e s u l t s . n e v e r t h e l e s s , we s h a l l continue our i n q u i r i e s . The 
l ack of r e s u l t s i s due to the f ac t t h a t only l imi t ed information i s a v a i l a b l e and to 
the confusion which s t i l l e x i s t s because of the dup l i ca t i on of names of de t a inees 
and the presence in the nor the rn border a rea of seve ra l thousand armed former n a t i o n a l 
guardsmen and persons who c o l l a b o r a t e d with the former regime whose i d e n t i t i e s , with 
a few e x c e p t i o n s , are unknown and which they themselves concea l . 

I a l s o cons ider i t necessa ry to po in t out to the Group t h a t the subjec t of i t s 
d e l i b e r a t i o n s i s the disappearance of persons as a sys temat ic means of e l i m i n a t i n g 
p o l i t i c a l opponents , with the consequent su f fe r ing and anguish on the p a r t of the 
r e l a t i v e s of the v i c t i m s . From the number of a l l e g a t i o n s made aga ins t Nicaragua, 
the c i rcumstances in which the a l l eged disappearances took place and the incons i s t ency 
of the arguments advanced, i t may be concluded t h a t no phenomenon of d isappearances 
e x i s t s in ray coun t ry . I t most, there may be a. few i s o l a t e d ca.ses, which, in f a c t , 
do no t n e c e s s a r i l y r e p r e s e n t a c t u a l d i sappea rances . 

For the above r e a s o n s , my Government r eques ted , a t the t h i r t y - s e v e n t h sess ion 
of the Commission, t h a t the "case" of Nicaragua, should no longer be considered by the 
Working Group or fea ture in the future r e p o r t s of the Group to the Commission, 
This would prevent a. country In which human r i g h t s are respec ted and promoted, desp i te 
a h e r i t a g e of ha t r ed and crime, from being grouped with o the r s in which t o r t u r e and 
d isappearances c o n s t i t u t e the d a i l y bread of the p o l i t i c a l o p p o s i t i o n . 
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I t i s a l so worth no t ing ';hat the fac t t h a t the same ques t ions are r a i s e d in 
var ious forums and in s t ances c roa t e s s e r ious d i f f i c u l t i e s for my count ry . I t wa.s 
p r e c i s e l y with a view to avoiding d u p l i c a t i o n s t h a t we a.tta.ched p a r t of the r e p o r t 
of the Inter-Àmerican Commission on Human Rights to the above-mentioned no'ca. lib 
he l i eve t h a t the l ;o rh i ig C'r<-up, in cons ider ing our s i t u a t i o n , cannot overlook the 
conclusion reached by the IRCIIR t h a t s as fa r e.s Nicaragua, was concerned, the cueo t io r 
of enforced or invo lun ta ry d isappearances did not a r i s e . I t i s a l so worthwhile 
r e c a l l i n g tha.t the Laiiu-~.b-.oricen Congress of R e l a t i v e s of Missing Pe r sons , held a t 
San Jose j Costa, R ica , in January t h i s yea.r, and the P a r i s symposium, held in tho same 
month, a t which your own Div is ion of Human Rights was represented; , exonerated my 
Government from a l l r e s p o n s i b i l i t y in t h i s r e s p e c t . 

Despi te these a l l e g a t i o n s , i;0" Government wishes to express i t s firm reso lve ba 
co-opera te with the faroup, should the occasion e.rise again in the f u t u r e . 
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ANNEX XV 

L e t t e r d a t e d 23 March JL9PJL :^ r Q m ^ i e Depu ty Permanen t R e p r e s e n t a t i v e of 
t h e P h i l i o d i n e s t o t h e U n i t e d N a t i o n s O f f i c e a t Geneva 

T h i s h a s f u r t h e r r e f e r e n c e t o t h e M i s s i o n ' s Note N 0 . 6 I - B / 8 I d a t e d 9 March 19^1 
g i v i n g i n f o r m a t i o n on c e r t a i n , i n d i v i d u a l s a l l e g e d t o have d i s a p p e a r e d in t h e 
P h i l i p p i n e s . 

In t h i s c o n n e c t i o n , I w i sh to in form the Working Group t h a t w h i l e m a r t i a l law 
in t h e P h i l i p p i n e s was made t o o p e r a t e w i t h i n a. d e m o c r a t i c f ramework, one p r o m i n e n t 
a.spect of i t s i m p l e m e n t a t i o n which somehow c r e a t e d an a tmosphe re of a p p r e h e n s i o n among 
v a r i o u s s egmen t s of t he s o c i e t y a r o s e from the a . r r e s t of p e r s o n s who have commit ted 
v i o l a t i o n s of G e n e r a l O r d e r s , P r e s i d e n t i a l D e c r e e s and L e t t e r s of I n s t r u c t i o n i s s u e d 
p u r s u a n t t o M a r t i a l Lav/. 

The emergence of t h e m i l i t a r y d e t e n t i o n sys tem i n t h e P h i l i p p i n e s a r o s e from the 
h i g h l y p r e s s i n g n e c e s s i t y o f i s o l a t i n g known l e a d e r s o f t he s u b v e r s i v e movement in t he 
c o u n t r y a.s w e l l a s t h e r e h e l l i o n in S o u t h e r n P h i l i p p i n e s . For s t r a t e g i c r e a s o n s } the 
sys tem was a l s o deemed n e c e s s a r y t o h a n d l e t he d e t e n t i o n of c r i m i n a l s y n d i c a t e l e a d e r s 
who had become t o o power fu l t o be h a n d l e d by l o c a l c i v i l i a n a u t h o r i t y . 

A s i d e from i t s p u r e l y s t r a t e g i c o b j e c t i v e s , however , t h e m i l i t a r y d e t e n t i o n system 
wa.s a l s o n e c e s s a r y f o r the r e h a . h i l i t o . t i o n of s u b v e r s i v e and c r i m i n a l e l e m e n t s a s w e l l 
a s t o e n s u r e humane and d e c e n t t r e a t m e n t of d e t a i n e e s u n d e r P h i l i p p i n e l a w s , t h e 
g u i d i n g n r i n c i p l e s of t he U n i t e d ITa.tions C h a r t e r on Human R i g h t s , and the g u i d e l i n e s of 
t h e Geneva C o n v e n t i o n . 

The '""•":.'-••'.li s u p e r v i s i o n of t he a d m i n i s t r a . t i o n of d e t a i n e e s wa.s c h a r a c t e r i z e d by 
t h e s t r i c t e n f o r c e m e n t of and a d h e r e n c e t o p r e s c r i b e d p r o c e d u r e s and p o l i c i e s , 
p a r t i c u l a r l y s 

a . E x p e d i t i o u s r e p o r t i n g of a r r e s t s made; 

b . C o n t i n u i n g a c c u r a t e a c c o u n t i n g of 8.11 d e t a i n e e s ; 

c . Ma in t enance of a comprehens ive l i s t i n g of a l l t y p e s of 
d e t a i n e e s ; 

d . P r o p e r and humane t r e a t m e n t of d e t a i n e e s from t h e t ime 
of a r r e s t ; 

e . S e a s o n a b l e r e p o r t i n g on u n u s u a l h a p p e n i n g s i n d e t e n t i o n 
c e n t r e " ; 

f. C o n t i n u i n g e v a l u a t i o n of m e r i t o r i o u s c a s e s h a v i n g no 
p r o n o u n c e d n r . t i o n a l s e c u r i t y i m p l i c a t i o n s f o r p u r p o s e s 
of recommending t e m p o r a r y r e l e a . s e of d e t a i n e e s c o n n e c t e d 
t h e r e w i t h ; slid 

g . M i n i m i z i n g r>re-charge d e t e n t i o n p e r i o d f o r common cr ime 
o f f e n d e r s . 
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After the l i f t i n g of Mar t i a l Law, a l l de t a inees were ordered t r a n s f e r r e d to the 
Na t iona l P e n i t e n t i a r y , except a few who ere fac ing charges for v i o l a t i o n s of Laws 
aga ins t n a t i o n a l s e c u r i t y and pub l i c o r d e r . 

By c o n s t i t u t i o n a l mandate, a de ta inee enjoys the fol lowing r i g h t s : 

1 . The r i g h t aga in s t compulsory t e s t i m o n i a l s e l f - i n c r i m i n a t i o n . 

2 . The r i g h t j when under i n v e s t i g a t i o n for the commission of 
an offence ' 

a. To remain s i l e n t ; 
b . To be a s s i s t e d by counsel ; and 
c . To be informed of such r i g h t s . 

3 . The r i g h t aga ins t the use of f o r c e , v i o l e n c e ; t h r e a t , 
i n t i m i d a t i o n or any o the r moans which v i t i a t e s h i s free w i l l ; 

4 . The r i g h t aga ins t the admission in evidence of any confession 
obta ined in v i o l a t i o n of the fo regoing . 

A j o i n t C i r cu l a r i s sued by the Sec re ta ry of Nat ional Defense and Secre ta ry of 
J u s t i c e on 11 J u l y , 1974? d i r e c t s a l l o f f i c e r s , c i v i l i a n s and m i l i t a r y personnel to 
s t r i c t l y adhere to the a f o r e c i t e d c o n s t i t u t i o n a l p rov i s ion and "provides the manner by 
which the de ta inee i s e f f e c t i v e l y informed of such r i g h t s . 

As a d d i t i o n a l safeguards of the r i g h t s of de t a inees under i n v e s t i g a t i o n , the 
Sec re t a ry of Nat ional De ion se in I-iemorendum dated 12 December. 1975? issued, the 
fol lowing i n s t r u c t i o n s s 

1 . Al l i n t e r r o g a t i o n s to be conducted s h a l l be supervised by a commissioned o f f i c e r 
with a rank not lower than cap ta in or by a. m i l i t a r y lawyer no t lower than the rank of 
f i r s t l i e u t e n a n t or by a supe rv i s ing i n v e s t i g a t i o n agent of the Criminal I n v e s t i g a t i o n 
Service of the Ph i l i pp ine Constabulary; 

2 . Complete minutes of the i n t e r r o g a t i o n s h a l l be accomplished and maintained 
con ta in ing p a r t i c u l a r s as to place of i n t e r r o g a t i o n ; the i d e n t i t i e s and p a r t i c u l a r s 
of those being in ter rogated , and the i n t e r r o g a t o r s , and i d e n t i t y of a l l "persons 
p r e sen t dur ing the i n t e r r o g a t i o n ; 

3 . A c e r t i f i c a t i o n s h a l l be signed under oa.th by i n t e r r o g a t o r s and superv i s ing 
o f f i c e r t h a t the persons in te r rogated , were informed dur ing the i n t e r r o g a t i o n about 
t h e i r c o n s t i t u t i o n a l and o the r r i g h t s and t h a t there was a b s o l u t e l y no d u r e s s , 
mal t rea tment , t o r t u r e , i n ju ry or any o the r form of harassment committed on the persons 
being i n t e r r o g a t e d . 

Po l i cy i n s t r u c t i o n s wore issued and implemented to ensure the humane and 
decent t rea tment of d e t a i n e e s . Every member of the Armed Forces of the P h i l i p p i n e s 
wa.s d i r e c t e d to ac t and lohave in accordance with the p r i n c i p l e s of j u s t i c e , honour, 
and humanity, e s p e c i a l l y in the t rea tment of d e t a i n e e s . 

P r i v i l e g e s were granted to de t a inees to make t h e i r de ten t ion a.s comfortable as 
pos s ib l e and o p p o r t u n i t i e s afforded them for se If-improvement and. r e h a b i l i t a t i o n . . 
The p r i v i l e g e s designed to enhance t h e i r moral and phys i ca l we l l -be ing inc lude ; 

1 . adequate food and comfortable l i v i n g q u a r t e r s ; 

2 . r e g u l a r medical and d.ente.1 check-ups; 
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3 . conference with lawyers of t h e i r own choice ; 

4 . v i s i t a t i o n p r i v i l e g e s to immediate members of t h e i r f a m i l i e s ; 
r e l a t i v e s and f r i e n d s ; and home passes on c e r t a i n 
important or urgent occa.sions; 

5 . communications with the o u t s i d e , inc lud ing correspondence 
and telephone c a l l s ; and 

6. r e l i g i o u s s e r v i c e s , r e c r e a t i o n a l and spor t f a c i l i t i e s ; , 
r ead ing m a t e r i a l s such as books, maga,zines, newspapers 
and even r ad io and t e l e v i s i o n s e t s . 

A r e h a b i l i t a t i o n progratme f o r the de ta inees was c a r r i e d out to prevent mental or 
phys i ca l d e t e r i o r a t i o n which i s a. by-product of confinement, to break und.esira.ble 
h a b i t s , and to develop new s k i l l s , i n t e r e s t s and a t t i t u d e s among the d e t a i n e e s . A 
f u l l range of voca t iona l courses from farming and animal husbandry to automotive 
t r a i n i n g and o the r s p e c i a l i s e d courses l i k e s h e l l c r a f t and furni ture-making were given 
to the d e t a i n e e s . Mot iva t ion , i n t e l l e c t u a l enrichment and c u l t u r a l a c t i v i t i e s were 
l ikewise under taken . 

While the P h i l i p p i n e Government has exer ted the utmost e f f o r t in ensur ing the 
humane t rea tment of de t a inees a number of complainants claimed t h a t m i l i t a r y personnel 
abused or me.lt re a te d de t a inees in the course of t h e i r i n v e s t i g a t i o n . Most complaints 
were found to be b a s e l e s s , but some indeed ind ica t ed the c u l p a b i l i t y of c e r t a i n m i l i t a r y 
p e r s o n n e l . 

Under the d i r e c t i o n of the P r e s i d e n t , a c t i o n s on d i s c i p l i n a r y cases aga ins t Armed 
Forces o f f i c e r s and men had been swi f t , both in terms of provid ing remedies to the 
aggrieved and in punishing those g u i l t y . 

A United S t a t e s Department document on the s t a t e of human r i g h t s in the P h i l i p p i n e s 
n o t e s t h a t c e r t a i n v io la . t ions have occurred , but i t t akes care to po in t out t h a t these 
are no t the r e s u l t of e x p l i c i t government p o l i c y ; t h a t they are imputable only to 
i l l - d i s c i p l i n e d lower ranking m i l i t a r y pe r sonne l ; t h a t the incidence of human r i g h t s 
v i o l a t i o n s has s t e a d i l y decreased; and t h a t the government was doing i t s bes t to 
c o r r e c t t h i s problem. 

Several i n t e r n a t i o n a l o rgan i za t i ons ha,ve v i s i t e d the P h i l i p p i n e s to i n v e s t i g a t e 
the de ta inee s i t u a t i o n . Their r e p o r t s vary in t h e i r overview of the s i t u a t i o n , 
l a r g e l y because some, l i k e Amnesty I n t e r n a t i o n a l , l i m i t e d themselves to v i s i t i n g 
de ten t ion cen t r e s where the government i t s e l f was i n v e s t i g a t i n g abuses , while o t h e r s , 
l i k e the I n t e r n a t i o n a l Committee of the Red Cross , chose to make a survey of de ten t ion 
c e n t r e s a l l over the coun t ry . In g e n e r a l , r e p o r t s of the Red Cross have confirmed 
t h a t incidence of mal t reatment ere few and i s o l a t e d and are immediately proceeded 
a g a i n s t . . 

Al l in a l l , the i s s u e s a f f e c t i n g human r i g h t s and. de ta inee a f f a i r s in the 
P h i l i p p i n e s were a t t i n e s blown out of propor t ion due to the fac t tha.t such i s sues a l se 
serve a, s a g r i s t for the propaganda mi l l of the subversive movement, who are bent on 
t ak ing advantage of every oppor tun i ty to d i s c r e d i t the government and to undermine i t s 
s incere e f f o r t s in p r o t e c t i n g and p re se rv ing human r i g h t s in the P h i l i p p i n e s , 
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The government was aware t h r t many of the members and followers of subversive 
associa t ions , a c t i v i s t groups and front organizations were not die-hard ideological 
bel ievers of the subversive movement, but had been drawn into such organizations 
because of the i r association with, or as a resul t of, the i r subtle indoctrination \>y 
i t s hard-core leaders . 

As misguided elements in Philippine society, they were treated by the government 
with compassion and understanding so that the;'' may regain the i r fa i th in the duly 
const i tuted author i t ies and become co-workers in the attainment of the objectives to 
reform the country's soc ia l , economic and po l i t i c a l s t ruc tu res . Thus, as early a,s 
11 January 1973 or about three (>>) months af ter the proclamation of Martial Law? the 
President by President ia l De créées, proclaimed amnesty for certain offenders. ITo 
l e s s than ten (lO) amnesty decrees were issued, by the President covering nra.ctica.lly 
a l l segments of subversive associat ions and. front organizations. 

The socio-economic and p o l i t i c a l i n s t i t u t ions evolving from the Philippine 
experience under a c r i s i s government have gradually changed the or ienta t ion , a t t i tudes 
and goals of the Fil ipino people. 

Self-rel iance as a key pr inciple has become a. na.tional source of confidence and 
insp i ra t ion . The Philippines today ha,s risen from the ashes of disorder, anarchy, 
stagnation and colonial dependency of the pas t . I t looks to the future with a 
greater mea.sure of hope, self-assurance and s trength. In both i t s domestic and 
foreign po l i c i e s , the nation which underwent the trauma, of centuries of colonial 
exploi ta t ion and subservience i s now assert ing i t s e l f . 

The Philippine perception of human r ights transcends purely p o l i t i c a l r i g h t s . 
Human r igh ts and consecuentiy human freedom en ta i l s a capabil i ty to develop and to 
share in the sp i r i t ua l and material wealth of the world. This i s a perception anchored 
on social just ice . 

To the achievement of th i s end, the Philippine government i s fully committed. 

http://nra.ctica.lly
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AKNEX XVI 

Excerpts from the statement made to the Working Group 
by_ the Representative of Uruguay to the Commission on 

Human Rights 

[1 December 1981] 

In the first place, I should like to express my appreciation of the kind welcome 
just extended to me by the Chairman of the Group and to greet once more the members 
of the Group who are colleagues on the Commission, 

In the second place, I shall try, in a short statement, to deal with the three 
points which the Chairman ha s jus t v k >d, In the first pla -e, I should ~: ike to say that 
the answers of the Government of Uruguay to the points raised by the Group will be 
made formally in writing, and that only a few days ago I received the documents 
referred to just now. So, notwithstanding the fact that I shall now deal extensively 
with some of these questions, the Government of Uruguay will send a written note in 
which it will state its i - ±1. : of view and give the information it has been able to 
obtain. 

This brings me, Mr. Chairmans to state our view on one of those matters, namely 
the comments by the association of parents» When, voluntarily and eager to co-operate, 
I met this Group for the first time, we held a frank exchange of ideas, during which, 
I, at least, bore in mind that, in view of the Group's mandate, a certain discretion 
was needed in order to facilitate the inquiries whose purpose is to locate the missing 
persons. In our view, it was not desirable to place statements by representatives of 
the Government in the hands of other elements extraneous to the Group; otherwise, we 
would become involved in a dispute and we would find ourselves with documents such as 
those about which I shall speak, I shall comment en this document, although it is a 
document which we should certainly reject, because it contains views which we are 
unable to accept, and because it makes capital out of what I said here and did not 
think would be reported so widely (..<>) 

... Let us start with the comments by AFUDE, which is the Association of parents 
or families of missing persons. Let us take up paragraph 2. Paragraph 2 states that 
the representative of the Uruguayan Government, that is to say, myself, stated that 
there had been mass escapes. That is true. When I described the situation in 
Uruguay, I pointed out that during the period of disorder we were confronted with a 
series of mass escapes. We had to face a situation in which our Government was 
virtually unable to control terrorist activities and armed violence and in which law 
enforcement and prison officers irere threatened. We have evidence concerning families 
that vrere threatened and magistrates who were threatened, the organization of escapes, 
and I spoke of many escapes. It states here that there certainly were escapes, but, 
needless to say, that the escapes were unrelated to the disappearances, and it sa.ys 
that my statement was therefore :'raoc".rate. T said absolutely nothing that was not 
absolutely accurate. I said that terrorists frequently escaped during that period. 
Here it says that only two out of the 140 terrorists who escaped are still missing. 
Only one would be needed to corroborate what I said. Furthermore, we are dealing with 
events which occurred, in 197u an(i :'~!l 197-1 > an(l H^ escapes are public knowledge 
because they were reported in all the newspapers, but they were not the on]y ones; 
there vrere many more. Uruguay was a defenceless country, a peaceful country, a country 
with a model democracy, but it was not organized to withstand such a violent attack 
against its institutions. Thus, we were confronted with the spectacle of offenders 
being arrested ana escaping a few days later. This recurred frequently. I cannot 
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say how many missing persons were among the offenders who escaped. However, they 
tell us that we a.re in the wrong. I wish to stress that there is no contradiction, 
that the offenders who escaped, or a part of them, cannot "be among the missing 
persons since the Government has no responsibility for them. Thus, such an apparent 
or flagrant contradiction does not exist. In a statement we spoke of the escapes. 
We did not even state the opinion of the Government. We were describing what the 
situation was like when there was arr.ed violence in our country. Now they want to 
force us into contradiction and they tell us that only two of the offenders who 
escaped are missing. Very veil, this simply confirms what we said. 

Later they speak of a series of cases. They say that there are statements in 
evidence by Washington Perez and Enrique Rodriguez Larreta who are reported to have 
been brought from Argentina to Uruguay. I wish to stress the following; the persons 
who testify to that, some of whom I know personally, were tried in Uruguay, imprisoned 
in Uruguay and released in Uruguay. Consequently, they made these statements after 
leaving prison. j>Tone has disappeared subsequently. We are not responsible for the 
disappearance of anyone. That is what I want to stress. And in order to make 
Uruguay's position with regard to disappearances perfectly clear, I wish to deny 
categorically the statement appearing at the beginning of the document. Speaking 
of those who escaped from prison, it says that out of a total of 133 missing 
Uruguayans, only two escaped, However, I should like to dispel the view which may 
obtain in the Group that 133 Uruguayans are missing. That is correct and the figure 
is 133 or 132, but 123 of them disappeared in neighbouring countries, and this 
association of parents is ax-fare of this, but it does not say so. When I va,s working 
in Montevideo, I interviewed something like 120 out of the 123 families, and I was 
affected by the human tragedy caused by the disappearance of those 123 people. (...) 
However, when we were in the Commission on Human Rights of the Organization of 
American States, we said, in connection with these 123 disappearances, that we had 
123 files in which we showed thcit despite our excellent relations with the Governments 
and the countries where the disappearances occurred, we had taken every possible step 
to find these missing persons through the diplomatic channel and through our security 
agencies. As I told you, I met the families of these missing persons and I understand 
the human situation in which they find themselves. However, we have also provided 
them with evidence, showing each one the relevant documente and papers, that although 
the Government of Uruguay considers most of these missing persons to be enemies "?f 
the Crovernment, it made all requisite enquiries. But to state here, in a document 
which is circulated, that 133 Uruguayans are missing, without stating that 123 of 
them disappeared outside Uruguay is misleading. First of all, this statement gives 
me an opportunity of saying that during the seven or eight years of the difficult and 
distressing period when we were fighting against subversion, probably no more than 
eight or ten people disappeared in Uruguay, And of these eight or ten missing persons, 
in some cases we have been able to obtain information which enables us to know what 
has become of them. I do not believe Uruguay to be a typical case for the work of 
this Group. However, only one person has to disappear in unusual circumstances to 
enable the Group to state its interest. 

However, we shall dispel the impression that there were large-scale disappearances 
in Uruguay. In Uruguay, many people were tried, many were sentenced and many were 
released, but people did not disappear. I shall continue to comment en the text of 
this document which, as I have said, arrived a few lays ago and to which we shall send 
a written reply on the basis of the relevant information. I should like to give the 
Group what might be called our preliminary point of view. I should like to speak 
about the statements concerning the Liliana Celiberti case, in which a, couple was 
arrested on the border beWeen Uruguay and Brazil on which I gave the Government's 
views in the Commission on Human Rights on two occasions. Mrs. Liliana Celiberti and 
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Mr. Universandc Ramirez, the two persons involved, are in Uruguay. They have been 
tried, the prisons in which they are confined have been specified, they receive 
visits from members of their families and they have a defence counsel. The 
accusation that we carried out a raid in Brazil to bring them from Brazil to Uruguay 
is a matter on which I read out two communiques in the Commission and during the last 
two sessions when the representative of Brazil alluded to the case, I pointed out 
that Uruguay is a small country whose security agency is not powerful enough to take 
action outside the country and still less in neighbouring countries with which we 
have excellent relations. I recalled the history of the border between Uruguay and 
Brazil, which extends for over 1,000 kilometres and I also said that the case was 
not one of a disappearance but a problem which we shall discuss in the Commission 
on Human Sights when the occasion arises, but that Mrs, Liliana Celiberti and 
Mr. Universando Ramirez are in Uruguay. I myself saw her mother, who asked that 
she should be transferred from the unit where she was confined to the women's prison 
and we succeeded in bringing about this transfer. So, this Group should discontinue 
consideration of this case because, as I repeat, they are in Uruguay, they have been 
tried, they have all necessary guarantees and if, subsequently, it is claimed that 
they were captured inside or outside Uruguay, our position on the matter, backed up 
"cj a number of documents remains very firm. As I say, the matter is one which has 
no place here because they are not missing persons. 

However, some of the other cases before us are very old ones and are indeed 
disappearances, I refer to the Bleier case. In the Bleier case, we ha,d a lot of 
dealings with the embassy of Israel which showed great concern about it. As far 
as we are concerned, the case Is one of a genuine disappearance. There are cases 
dating back to 1973? 1974 and 1975 when there was considerable confusion in the 
security agencies in which these things occurred. But I mention this in order to 
say that even in the midst of this confusion, when Uruguay was organizing itself to 
withstand bloodthirsty violence, when diplomats were being kidnapped, when diplomats 
magistrates and civil servants were being assassinated, we estimated that three or 
four people disappeared during that unsettled period. v.re find it interesting, but 
there were not more than that. Mr, Miranda, a well-known notary whom I knew very 
well, as I did his family, is said to have been arrested at that time and afterwards 
when the authorities were approached - Montevideo is a small town, everyone knows 
everyone - they declined to give information about Mr, Miranda. I personally - the 
sister-in-law of Mr. Miranda Is the secretary of the Association of Diplomatic 
Officials - made representations. Me all did cur utmost to find him. Unfortunately 
it was not possible. The Government of Uruguay declared that it had 110 responsibility 
in the case; the family continued to think that a security agency or a paramilitary 
force had arrested him. The investigation continued, Mr. Miranda even had relatives 
who were serving in the armed forces in Uruguay who moved heaven and earth, but were 
not able to find him. The same occurred in the other two or three cases, However, 
there Is one case about which I should like to talk, without prejudice to a subsequent 
written explanation. It is the case of the man who caused most problems in Uruguay, 
Mr. Julio Castro. Mr. Castro, en whose behalf initiatives were undertaken by the 
representatives of almost a.ll the Latin American countries, was the editor and 
publisher of "Marcha", perhaps the newspaper with the largest circulation in latin 
America and which was openly opposed to the Government. Mr. Julio Castro disappeared 
on 1 August 1977- it was reported that he too had been taken away by the police. 
VJhen the Government of Uruguay received complaints from many other Governments, some 
friendly and some less friendly, concerning his disappearance, it made a thorough 
investigation and discovered that Mr. Julio Castro, probably afiaid because of his 
links with certain anti—governmental elements, had decided to leave the country and 
had taken a plane i'or Buenos Aires. Me issued a communiqué; and this communique 
which I read out three years ago in the Commission on Human Rights is represented in 
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this document as a tissue of lies. You may not remember what happened in the 
Commission on Human Rights. We were aware that he boarded, with ticket Ho. 2"] , a 
Pluna airlines flight, I do not remember which one it is, and we were going to 
include him among the group of missing persons and when we asked the Argentine 
authorities whether he was registered on Aeroparque - you should bear in mind that 
there is an air shuttle between Montevideo and Buenos Aires every half hour - the 
first answer they gave was that he was not registered and we were accused of lying. 
We pressed the matter and as there is a duplicate immigration declaration for 
arrivals and tourists, it was finally possible to establish with certainty that 
Mr. Julio Castro, who was shown as leaving Montevideo, was also shown as arriving in 
Buenos Aires. So that there could be no doubt about this, we conducted an extremely 
careful investigation and at the time when the matter was under discussion in the 
Commission on Human Rights of the Organization of American States, we had in our 
possession a telegram from the Minister for Foreign Affairs of Argentina announcing 
the conclusion of the investigations and unequivocally stating that Mr. Julio Castro 
arrived in Buenos Aires on the date indicated by the Uruguayan authorities. I read 
all this out - when the representative of Cuba accused us of lying, I read out the 
telegram from the Argentine Chancellor which eliminated any possibility of doubt. 
Mr. Julio Castro left Uruguay and arrived in Argentina. There is no doubt of that. 
We have supporting evidence which we shall submit to the Group. The members of the 
Group should bear in mind that I received this document little more than a week ago, 
a week and a half, and it is being studied in our Chancellery. I can answer certain 
things, not all, and I shall possibly be able to answer any other questions. 

The last paragraph concerning the individual cases deals with that cf 
Miss Elena Quinteros. It is an extremely important case. The last time I was here, 
the representative of Costa Rica, showed interest in it. I have discussed the case 
three or four times in the Commission on Human Rights, as well as in this distinguished 
Group. The disappearance of Elena Quinteros has caused us considerable problems. It 
led to the severing of our relations with Venezuela. It gave rise to a controversy 
in the Uruguayan newspapers, some of which asked whether or not the Uruguayan 
authorities were implicated. We issued various communiqués on the matter. I remember 
how moved I was on seeing the mother of Elena. Quinteros appear before this 
Commission three years ago. Unfortunately, I also understand why she considers any 
representative of the Government as an enemy. The first time she came to see me and 
gave me a letter, I said to her "Mrs. Quinteros, if you are convinced that it was 
the Uruguayan authorities who arrested your daughter who then disappeared and not a 
green Volkswagon, as the communiqué states, I will go to Montevideo and I will talk 
to all the officials and, believe me, if I find out that your daughter is a prisoner 
and that we have kept her incommunicado for reasons of security - which is not the 
custom of the Uruguayan authorities because there are no such cases, In Uruguay 
people are arrested and tried but no one disappears - you will be the first person 
to know". This was a personal impulse on my part. In the following year Mrs. Quintero! 
accused me of having promised her that her daughter would be released and having told 
her that she was in the hands of the Uruguayan authorities. I should like to be 
God so that I could tell this lady that her daughter is in their hands, because 
obviously, first and foremost, it would relieve us of a considerable problem, but 
unfortunately I have talked to soldiers, civilians and magistrates and unfortunately 
Miss Quinteros cannot be found. You remembered that Mr. Quinteros went into the 
Embassy of Venezuela. Before she was able to go inside and before she could initiate 
the procedure for applying for asylum, two persons removed her forcibly from the 
entrance to the Embassy of Venezuela5 put her in a car and took her away. (...) The 
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fact is that Miss Quinteros disappeared and we continue to be seized with this 
affair which is a case of disappearance. The official position of the Government 
is that it was not the Government which caused her to disappear. This case comes 
up each year, and I hope that some evidence will come to light which will enable 
us to establish the whereabouts of Miss Quinteros with certainty. But the official 
position of the Government is that the Government of Uruguay did not intervene in 
this incident. I have stated this for three years and I am repeating it here and 
now. Unfortunately, I have no other solution to offer the Group in respect of the 
problem of Elena Quinteros. 

Afterwards we have the case of the minor, Paula Eva Logares, whose photo is 
shown, and her parents. The complaint indicates that the case is one of disappearance 
in Uruguay occurring on 18 May 1978? a time when there were virtually no more problems, 
I have sent all this to the Government, I have here the note, the telegram and 
inquiries are being made, so that I hope I shall be able to send the Group the 
Government's reply that in a few days' time and it may be possible, I repeat may be 
possible, to find some evidence about this minor. 

Having touched upon three cases, I should like, first of all, to stress that 
the Government of Uruguay and ourselves have always sought to co-operate with the 
Commission and the Group. At times the co-operation may be positive, at times it 
may be less positive, but the desire to co-operate remains, it will continue to 
remain, and I should like to end by saying that we shall give you the true picture 
of the problem of disappearances in Uruguay (...) 

Between now and the next meeting of the Commission on Human Rights, we shall 
try to produce as much documentation as possible and hope that it may be possible 
to further clarify the remaining cases. 


