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1.

CHAPTER I

INTRODUCTION

The Second Sessicn of the Carmiselcn cn Human Rigkte opened  on.Thesday,

2 December 1947, at the European Headquarters of the United Nations, Geneva,

Switzerland.

its work on Wednesday, 17 December 1947.

2.

3.

The Commission held twenty-three Plenary Meetings and terminated

The following Representatives of Member Nations on the Commission attended:

Chalrman:

Mrs. Franklin D. Roosevelt

Rapporteur:
Dr. Charles Malik

Col. W. R. Hodgson

Mr. PFernand Dehousse
Mr. A. S. Stepanenko

Senator E. Cruz-Coke
Dr. C. H. Wu

Mr. Omar Loutfi
Prof. René Cassin
Mrs. Hansa Mehta

Mr. A. G. Pourevaly
Mr. M. Amado

Brig.-Gen. Carlos P. Romulo

Mr. Michael Klekovkin

Mr. A. E., Bogomolov

Lord Dukeston, C.B.E.

Mr. Juan J. Carbajal Victorica

Dr. Vladislav Ribnikar

(United States)

(Lebanon)

(Australia)

(Belgium)

(Byelorussian Soviet
Socialist Republic)

(Chile)

(China)

(Beypt)

(France)

(India)

(Iran)

(Panama )

(The Philippines)

(Ukrainian Soviet
Socialist Republic)

(Union of Soviet
Socialist Republics)

(United Kingdom)

(Uruguay)

(Yugoslavia)

Representative

Representative
Representative

Representative

Representative

Alternate
Alternate
Alternate
Representative
Representative
Alternate
Alternate
Representative

Representative
Representative
Representative

Alternate

Representative

The following Representatives of Specialized Agencies were also present

at the session:

Mr. J. de Givry )
Mr. P. de Briey, and)
Mr. J. Bessling )
Mr. J. Havet

Miss M. Barblé, and)

Dr. P. Veis )

International Labour Organization

United Nations Iducational, Scilentific

and Cultural Organization

Preparatory Commission for the

International Refugee Organization

/.

The following
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The following consultants from non»govefnmenﬁal organizations were

present:
Caterory A
liiss Toni Sender

Mr. A, van Istendael and )

Mr. P. J. S. Serrarens )

Mr. Leopold Boissier and)
Mr. A. R. de Cléry )

Categbryﬁ@ '
Mile. E. de Romer

Mr. O. F'ederick Nolde
Mr. A. @. Brotman

Prof. Norman Bentwich)
Mr. Milton Wimn )
Mc. Bugene Weill and )
Prof. Paul Mentoux )
Mr. Th. de Félice

Mr. J. M. E. Ouchosal and

Mr, C..Pilloud

Dr. Zder and )
Miss van Beghen)

Mrs. Alve Myrdal

Mrs. Gebrielle Duchéne
Mr. Joln A. F. @nnals

Dr. F. R. Bienenfcld )
Mr. flex Basterman and)
Mr. Gerhard M. Riegner)}

American Federstion of Labor
International Federation of Christian
Trade Unions

Inter-Parliamentary Uaion

Caetholic Internationzl Union for-Social

Service, snd the Inbternational Union of
Catholic Women's Leagues
Commission of the Churches

on International. Aflairs

Co~ordineting Boerd of Jewish-

Organizations

Coensultative Council of

dewvish Organizations

International Abolitionist Tederation

Internaﬁional Committee of the -Red Cross
International Council of Women

Internaﬁional Tederation of Business and
Professional Women

Women's International Democratic Federatios
World Federation of United MNations

Associations

~ VWorld Jewish Congress

5. "Alﬁhough;éﬁheduled to meet on 1”December) the Commission could not open its

session before 2 December, owing to the unavoidable deley in .erriving in Geneva of

the Chairman and several other'Representatives.

/6. The Representatives
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€. The Rspresentatives or Alternates representing Chile (Senator CRUZ~COK
China (Dr. C. H. WU), Lebanon (Dr. Charles MALIK), the Philippines -
(Brig.-Gen. Carlos P, ROMULO), the United Kingdom (Lord DUKESTON) and ‘Urugu
(Mr. Juan J, Carbajal VICTORICA) were unavoidably:delayed in reaching the
session. Senator CRUZ-COKE participated from the thirty-third to-the .
thirty-seventh meeting; Dr. C, H: WU participated invthe Yhirty-Tivst esd
following meetings; Dr. MALIK participated in the twenty-eighth and followiy
meetings; Mr. AMADO from the twenty-third to the forty-first mecting;
Brig,-Gen, ROMULO from the twenty-ninth to the forty-first meeting;

Lord DUKESTON in the twenty-fourth and following meetings; and

Mr, Juan J, Carbajal VICTORICA in the thirty-second and following meetings.
Ir, C, H. WU was represented-at the twenty-third to thirty-first.meeting

by Dr. Nan-Ju WU. Brig.-Gen. ROMULO was reprosonted at the twenty-cighth
meeting by Mr, Salvador P. IOPEZ, Lord DUKESTON was represented at-the
twenty~-third meeting by Mr. A. CAMPRELL,

7. Observers representing the Governments of Gresce, Poland, Rumania and
Turkey, and the Holy See, attended diverse meetings.of the Session.

8. Prof, John P, HUMPHREY, Director of the Divisien of Human Rights, =
represented the Secretary-General., Mr. Edward LAWSON acted ag ’
Secretary’ of the Commission., - o

9. The Commission took note of the Rules of Procedure for Functional
Commissions adopted by the Economic and Social Council on 12 August 19k7.

10. The Commissitn adopted the Provisional Agenda (document E/fCN.h/22/Rev.2)
as 1ts Agenda, with the understanding that the listing of ‘documents in
brackets after each item was for informetion purposes only. -

11. In accordance with Resolution 46 (IV) of the Economic and Social Council,
the Commission invited the officers of the Commission'bn the Status of
Women . to be present. and to. participate without vote in its deliberations
when sections of the draft of the Internaticnel Bill of Human Rights
concerning the particular rights of women were being considered. Thb
Commission on the Status of Women was represented by Mrs. Bodil BEGTRUP,
Chairman, and Mrs, E, URALOVA, Rapporteur. ‘ ’

12. The expression of the views of the Memkhers of the Cormission is cmbodied
in the summary records of the plenary meetings (doduments E/CN.4/8R.23 to 45)
and in the summary records (documenté E/CN.4/AC.2/SR.1 to 9, E/CN..4/AC.3/8R.1°
to 9, and E/CN.4/AC,4/SR.1 to 7) and the reports (documents E/CN,4/53,
YE/CN.h/56 and E/CN.k/57) of the three working groups.

13. Taking into consideration the necessity for the Drafting Committee to
be fully informed of the replies from the Governmente before ite nexb
meeting on 3 May 1948, the Commission requested the Secretary-General

/(a) to transmit
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{a) to transmit this Report %o the Goveruments during the first week of
Jenuary 1948; (b) to fix the date of 3 April 1948 as the time limit for
the reception of the yreplise from Governments on the draft'lntérnational
Bill of Humen Rights, and {c) to circulate these replies to the members.
¢l the Commission as soon as they are received. v '
1%, In respect of the report of its third session to the seventh session
0f" the Economic and Soclal Council, the Commlission requestad the Economic
and Soclal Council to waive, if necessary, its rule requiring the
submission of Reports of Commissions at least g9ix weeks in advancs of the
segslon of the Couneil in which the Reports would te considered.

CHAPTER II
© PLAN OF WORK IN REGARD TO THE BILL OF HUMAN RIGHTS

15, The Commission decided, by a malority vote of 10 to 4 with one
ebstention, to proceed without delay to the consideration of the Articles
suggested for inclusion in an Imternational Declaration of Humen Rights,
contained in snnex T of the Report of the Drafting Committee (document
L/CN, h/al), and the Articlés suggested for inclusion in an Internatlonal
Convention on Human nghts, contained in Amnex G of the same Rupo”ta

16, In order to fulfil its mission, the Commission decided to set up
thres Working Groups immediately, to deal respectively with the problewm of
the Declaration, the Convention or Conventions, and Implementation, The
membership of these Working Grdups, as determined by the Chairmen with the
approval of the Commission, was as follows: B

Worlking Group on the Doclaration: The Representatives of the -

Byelorugsian Soviet Socislist Republic, France, Panama, the Phillppines,
the Union of Soviet Soclalist Republicg and the United States.

Working Group on the Convention or Couventlonss the Reipveseubtatives of

Chile, China, BEgypt, Lebanon, the United Kingdom and Yuzoslavia,

Working Group on Implementation: The Representatives of Australis,

Belgium, India, Iran, the Ukrainian Soviet Socialist Republic and
Uruguay., : A
17. The Working Groups began thelr work immedizbtely upon establishuent,
and met simultanecusly. The Working Group on the Declaration met nine
tlmes, that on the Convention nine times. and that on the question of
Implementation seven times, When the Commission received the Reports of the
thres Working Groups (documents B/CN,4/57, E/CN.4/56 end B/CN,4/53)
-respectively, it -decided to examine first the proposed Articles for the
Declaration article by article, referring to corrcsponding Articles 1n the

/Convention
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Convention wherever such existed. -

18, Two titles were frequently used in respect of the documents in
prepaira‘tionp ‘Ddclaration and Convention, The latter was to be entersd’

into @nd ratified by governments and not only.to be discussed and adopted

by the General Assembly. .Theiquestion arose whether the term "Bill of Rights”
‘wad 1o be applied only t6 the Convention, of only to the Declaration, -or

‘“to the two documents talen together. .In 1ts night meeting on 16 December 1947
the Cormdssion décided? '

- {a): to apply the term "Internmational Bill of Humen Rights", or; for
brevity, "Bill of Rights”, "to the entirety of documdbnts in preparation;
the Declaration, the Conventlon and the Measures of Iluplementation;

(v) to use the torm "Declaration“.mi’or the articles in Amnex A of this

Report; '

(d) to call the Convention on Human Rights embodied in Annex B,

"The Covenant on Human Right s”' anci

(d) to refer to uhe outoome m the sugnestlons embodled 1n Annex C ag

”Mcas* "eu for lmnlemcnm:z.an ' regardless of vhether thouo measures
, w:Lll eventually form part of tua Govenant or not B .
19. 'In discusseing the Artlcles for the Declaration and the Comention, bhu
Commlssmn aocupted a rul:a.ng Of 'bhe Chalrman (Which was challenged and upheld.;
that m order to save time only one person vou'ld be recogjnlzed to Qpealr .LOJ.
and only one to speak agalnst each Artic-le or _pl"O_pOSed amendmemb.
20. It was greed that every Representative had a rlg;ht to submib to. the
Rappcrteur in wrltlng, before the closm e of,‘ the sesmon, unJ oomment he
wished to make upon a paq:jtic,ular Zotdele or ugon the documents 88 a whole,
for inciusion in the Repoi‘”{; , provici'e'd thet such comsent be yea'&'fifs’o to tue

'Comm'issiori .
CHAYTER IIZX
BGTERNA‘I‘IONAL DECL ARATIUN ON Lﬂﬂfm\x RIGHTS

21, The Working Group on.the Peclaration on Human Rights held mine

mestings. Mrs. Franklin D. ROOSEVELT (United States) wes slected

Ghairman and Professor Rene CASSIN (France); Rapportour. Tue views

expresged by the members of the. Jorking. Group will be. found in its -

Report (document E/CN.4/57) and in the: summary records of its mestings
" (documents E/ON.4/AC.2/1 5 9)..

22, T,he'Repor’c» of the ':zw‘orki;ng ,Gré\ip was received gnd noted by the Commlssion,
and Chapter 3, -containing articles suggested for inclusion in en International
+Declaration on:Human Righte, was considered in detall., Members comusnted

/upon the form
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npon the form and substance of the various articles, and proposed alterations,
Thess comuents and proposals are found in the summery records. The result of

vhis examination 1s embodied in ‘Amnex A of this Report.
CHAPTER IV
INTERNATIONAL COVENANT ON HUMAN RIGHTS

23. The Working Grbvp on the Covenant on Human Rights held nine meetings,
Lord DUKESTON (United Kingdom) was slected Cheirman and Dr. Charles MALIK
(Lebahon),'Rapporteﬁf,' The views exprossed by the meubers of the Working
Group will be Tound in its Report {document E/CN.4/56) and in the sﬁmmary
records of 1ts meetings (documsnts E/CN,4/AC.3/1 té 9).. V

2k, The Report of the Working Group was received and noted by the
Commission, and Chapter 2; containing articles suggested for inclusion
in en International Covenant on Human Rights wes considered in detail.
Mémbefs comuented upon the form znd. gubstance of the various articles,
and proposed alterations. These comments and proposals are found in the
SUmAry recordé. The result of this examination is embodied in Annex B

of this Report.
CBATTER V

THE QUESPION OF IMPLEMENTATION
25. .The lorking Group 6n the Question of Implementation held seven.
weetings., Mrs. Hensa MEEIA‘(Inaia) was elected. Chalrman and »
ir. Fornand DEHOUSSE (Belgium), Rapporteur, The views expressed by the
nembers of the Working Group will be found in its Report (document B/CN.4/53
end in the summary records of its meetings -{documents E/CN,4/AC.4/1 to 7).
26.v The Report of the Working Group was reselved and noted by the
Commission, and the Representatives proceeded to make general comments
on it. . A sumary of these comments 18 contained in the swmery records
of the thirty-eighth and thirty-ninth plenary meetings (documents
EfCN.h/SR.384and 39)., The Comuission decided to take no decision on any
specific principle or solution stated in the Report, but to transmit the
Report to the Govefﬁﬁents of the various States and to the Economic and
Social Council for their considération and comment. Annex C of the present
. Report reproduces in full the.Report of the Working Group on Implementation
together with such comm@ﬁﬁs by Representatives as were expressly submitted

~in. writing to the Rapyorteuf‘fof inclusion in this Report.

JCHAPTER VI
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CHAPTER VI
COMMUNICAT IONS

27. The Commission received, in Brivate meeting, a confidential list of
comuunications recelived voncernlng human rights compiled by the
Secretary-General., This List contained a brie? indication of the substance
of each. communlcutlon, Wlthout divulglng the identlty of the authors., In
.accordance with the suggestlon made by the Economic and Socxal Cpuncil in ‘
‘1ts Resolut¢on of 5 August l9h7 (Resolutlon 75 '")), tha Commlssion decided t
establlsh an ad noc pommlbtee to mpet shortLy before the thlra 56331on for the
purnose of reviewirg the confidentlal list of communicatlons prepared by the
becretary-General un@er part (a of that Resolutxon and of ”bcommendlng which
_of these ﬁommunicatlons, in orlglnal sbould , in accordance with paragraph (c
-of the Resolution, be made avallable to mempers of the Comm1881on on request.
.The Commlssion re quastad tbe aé hoc commlﬂtae to’ perform a 81miiar function
durlng the uurrent 56551on.' ;n addltlon vO the functlons for the Committee
sugbevte& by the Econ@mic and Sorlal Council "the Comm1381on requested that
| the Commulftee shoula also submit to it a report on the list of communicatlons
prepared under paragraph (a) of the Resolution, along with any recommendation
it deemsd appropriate, o
28, The aq_ggg_pommlttee held one meeting, Its members were the
Representaulves of Chlle, France, Lebanon, the Unlon of Boviet Soclalist
Republics and the United States. Mrs. Franklin D. ROOSEVELT (Uhited States)
vas eleCued Cha1rman, and Prof Rene CAbSIN (France) Rapportcur, ‘The views
expressaa by ite members are contalned 1n the summary record of thdt meeting
(fotumient B/CN, u/Ac 5/SR 1), and in the Report of ‘the ad_hoc Committee
(aocument E/CN 4/64). . The Commissmon naving noted that Report, ‘ahd heving
Tioted that 1n the confidentlal llst of communicatlons transmittod By the
Seuretary-Gcnsral there were a con51derable number daaling With the principle
involved 1n the promgcion of unlversal respect for and observande of
human. rinhts da01ded‘

}(a) o transmlt lmmediately to the merbers of the Commlssion an

analySJS of these communic@tlons on general ;min01ples prepared by

the Secretdriat (document E/CN h/AC 5/2,, ha

(b) to re"ommend that tie’ orlginals of the commmications listed in

document b/CN Q/AC 5/2 shoul& in’ acco“dance w1th paragraph (c) of the

Resolutlon of “the Economic and 8001al Couneil of’ 5 August 19“7, ané.

without pre*udice %6 “the powers of “ths Secratary-General urider the

same paragraph, be made available to the mombers of the Commission on

request,
/29. The Cormission
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29. The Commission decided that the task of the Sub-Commission on the
Proventlon of Discrimination and the Protection of Minoritles would be
facilitated 1f the Economic and Social Council agreed to modlfy and
_extend its resolution of 5 Nhgust 1947, so a8 to give the members of the
Sub-Commission, with respect to communications dealing with discrimination
and minorities and at the reguest of the Humen Rights Commission in each
case, the sams facilitles as are enjoyed by members of the Commission,
30. The Commission requested the Economlc and Social Council to reconsider
“the mwocedure for communications relating to human rights laid down in its
resolution of 5 August 1947, in perticular as regards points (2) and (b). It
suggosted that the Secretfary~General be regussted to complile, before each
sesaion of the Commission, two lists of communications recelved concernlng
human rights with e brief summary of the substance of each; (1) a
non-confidential 1ist of communications in which the authors state that
they have already divulged or intend to divulge their names, or that they
have no obJections to their names being divulged; and (2) e confidential
liet which will be furnished to the Commission, in private meeting, without
divulging the ldentity of the authors of the communications,

 CHAPTER VII
FREETDOM OF INFORMATION AND OF THE PRESS

31, The Commiselion noted thé Rupprt of the first session of the Sub~-Commissio
on ‘the Freedom of Information and of the }ress-(document E/441), which had
been submlitted directly to the Econqmic'éhd Social Council in conformity with
that Council's Resolution No. 4€ (I¥) of 28 March 1947.
32. The Commission declded to recommend to the Ecomomic end Social Council
the extension of the 1life of the Sub-Commission on the Freedom of Informetion
and of the Press for one additional year, in order that this Sub-Commission
might hold a meeting after the session of the International Conference on
Frecdom of Information which will opem on 23 March 1948,
33. The Commission adopted the following resolutions

THE COMMISSICON ON HUMAN RIGHDS:

1. RECOGNIZES that freedom of expression and of informestlon is one

of the most fundemental freedoms; ‘ o

2. ATFIRMS that this freedom must be included both in thevlnternational

Declaration and in the Covenant om Human Rights;

3. DECIDES, having before it two texts on this subJect for inclusion

in the International Covenant, one submitted by the United Statés of

America and one by the Drafting Committee, not to elaborate a final text

Juntil
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until it has before it the views of the Sub-Commission on Fresdom of
Information and of the Press and of the International Conference on
Freecdom of Infoma‘blon, and remits to the Sub ~Commission on Freedom of
‘Information and of the Prass these two texts for its oonsideration,
‘requesting it furthers ’ ‘ : '
{a) to take into account the two resolutlons of the General
Assembly on this question (document A/428, "Measures to be taken
‘against Propagahda and the Inciters of a New War" and document
A/C.3/180/Rev..1_:,¢-: "Palge and Distorted Reports");
(®) to c‘onside;:; the social, economic amd political conditions
which will render this fundamental freedom real; and
(c) to consid;ei' the possibility of denying this freedom to
publicetions and other media of publlic expression vhich alm
or tend to inflict injury, or incite prejudice or hatred, against
persons or grbups because of thelr race, language, religion or
national orinm, '
L, RECOMENDE to the Economic and Social Counc:Ll that it remit to the
" Internetional Conferetice on Freedom of Information the seme documents
with idential instructions; and ' ’
5. DECIDES to refer Articlss 17 and 18 of the draft Declaration to the
Sub-Commission on Freedom of Information and of the Pross for 1ts
consideration and report and to request the Economlc and Social Council
to refer these Artic_les t_q the Conference on Freedom of Information for

i’.p,s -OWInL qonsi_defat:}.onAand repart".
CHAPTER VIII

THE PREVENTION OF DISCRIMINATION AND THE
FPROTECTION OF MINORITIES

34, I 1ts thirty-first meeting on 8 December 1947, the Comsission noted
the Report of the first.session of the Sub~Commisslon on the Preventlon of
Discrimination and the Protection of Minorities (document E/CN 1!-/52),
presented by the Chairman of the Sub-Commiseion, Mr. E. E, EKSTRAND (Sweden).
The comments of the members of the Commission at the time of its presentation
will be found 1A the' sumiary record of that meeting (document E/CN.4/SR.31).
The Report was referred to each member for study, and to the three Working
Groups for use as they<saw fit,
35. As a result of @ later examination of this Report, in its forty-third
and forty-fourth ineatings , the Commission decided to regueét the Economic
and Sociai Councils

(a) to request.the Secretary-General to organize studies and prepare

[analyses
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analyscs designod to assist the Sub~Copmission in determining the main
types of discrimination ﬁhich impedle the equal enjoyment by all of
humen rights end fundamental freedoms; and the causes of such
dlscrimination, the results of such studies and analyses to be made
" avellable to members of thevSub;ddmmission; and to suggest that in so
doing he consider whether or not the groups involved are of recent or
long historic origin, and vhether or not in the past they have bsen
in the nature of active protesting minorities;
{(b) to adopt such measures as are necessary to provide the
iSub~Cormission, for purposes of its Fubure work, with all InTormation
that it might require in order to- distinguish between genuine
minorities and spurious minorities which might be creatsd for
Propaganda purposes; ’
(c)' to invite the Secrstary-Gemeral to keep in mind, in connection
with any studies which he might be directed to make in the fislds of
the prevention of giscrimination and the protection of minorities,
the desirability of formulating effective educational programmss in thes
fields, and to report any findings that might assist the Sub~Commission
in making appronriate recomuendebtions to this end;
(d) to =dvise the United Nations Educational, Scientific and Cultural
Organization of the interest of the United Neticms in such programmes;
Lo request UNESCO to make available to the Sub-Commission any relevant
material or analyses that might result from that Organizeotion®s
proposed study of soclal tensions or from any cther UNESCO programmes;
to suggest collaboration between the United Nations and UNESCO in the
formulation of such a programme; and to suggest thet UNESCO consider,
as a firgt step, the desirability of inltiating and recommending
the general adoption of a programme of disseminating scientific
facts with regard to race;
(e) to invite UNESCO to consider the creation of & comnittee of
world leaders in educational theory and practice, which should make
it its business to study and select the most common and basic
princlples of a democratic and universal education 1in order to
combat any spirit of intolerance or hostility as botween nations and
groups.,
36. The Commission declared that in any peace treaties not yet concluded
there should be included vwherever approrriate specific clauses seoking to
protect humen rights and minority rights.
37 The Commission further decidéd, in sccordance with the reguest of the
Sub -Commission:
/(a) to druw the
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(a)  to draew the attention of tle Economic and Social. Council tc
Jdocument €.51;111.1927 {Annex) of the Ieague of Mations, whichk
repecduces a large number of texts of treatles and declarations
relating to Ilnternmational obligations undertaken to combat discriminatic
and to protect minoritiles; .
(v) to reguest the Economic and Social Council to consgider the questior
whether, and to what extent, these treaties should be regarded as being
still in force, at least insofar as they would entall between
contracting States rights and obligations, the existence of which would
be indepshdent of their guarantes by the Leagne of Nations; sand
(c) to express the view that therc is here involved a Juridical
situation which; owlng to its implications and possible congequences,
should in any event be elucldated, possibly:through a reguest by the
Beonomic and Social Council For an advisory opinion on this matter
from the Internaticnal Court of Justice.

38, The Comnission tock note of the Sub~Commission's opinion {a) that the

lmplementation of the rights formulated in thosé parts of the. propossd

Declaration and Covenant on Buman Rights which desl with the prevention

of discriminztion and the protectlion of minoritises would be of vital

importence, end {(b) that the machinery covering this matter formed but

one part of the machinery for the implementeticon of human rights as a

whole. 'In this connsction, the Commission.requested. the.Sub=-Commission

to examine ‘any progposels for Measures of Implementation of the

International Billl.of Human Rights formulated by the Coumission, and

to submit to it suggestions in this regard.

39.. The Commission approved the following text relating to the

prevention of discrimination:¥*’
"The Prevention of Discrimination is the prevention of any
action which denies to individuals or groups of peopls -

equality of treatment which they may wish.,"

[

% The Representative of Lecbanon wishes to note that strictly spoaking this
statement is lncorrect., To make 1t correct, he suggests the insertion
of "ressonable" before "equality” and "Justly" befores "wish”.

/ho. The Commission
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L0, The Commission decided to voshpone until its third session thg‘
congideration of the text‘suﬁmittea by the Sub- Commission relatinp:fo

the protection of mlnorltles (dﬁcument T/CN.4/52, page 13, Section V (2)).%
uL. The Comm;ss‘on requested the Economic and Social Council to make
arranzements with the Secreuary~General enabling the Sub ~Commiission

to convene at such a time that its findirgs might be submitted to the
Cormission ﬁeil in>a§§éiéé of the date on which they were due for
discussion by it, and to prevent any overlapping Letween the meetings

of the Sub-Cormission and the Commission.

&2;4 The Commission decided to postpone until its third session the

re-exanination of the terms of referenée of the Sub-Cormission,
B} -DTER 4.4;
TRUSTEESHIF CCUNCII, QUESTIONITATIRE®:

43, The Commission noted the provisional cdestionnaire prenared by the
Trusteeship Council (document T/b4), and recomsended to the Economic and
Social Council the adoption of the following resolution:.
' "THE ECONOMIC ANWD SOCIAL COUNCIL,
Having regard for the importance of the Trustseship Council's
. Questionnaire in developing standards of social policy; and
Desirous of promotlng the widest poss1ble annllcatlon of the
International Bill ofi Human Rights,
Reguests the Trusteeship Council to consider the Human Righys Section
at 1ts Questlomnaire as provislonal until the Commissicn on Timan
Rights is ébl@ to review it in the light of an approved Bill:of Human
Rights."

% Tor footnote see next page.

" ¥%  Tor footnote see next page.

/The Representative
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*  The Representative of Bélgium noted that the definition of minorities
conteined:in document EJCH E752 (Section V (2)) is ambiguous., This
definition should, in his opinion, apply only to such ‘members of &
minority as possess the nationalit ty oft the State in which such a .
ninority exists, It should never be extended to apply to aliens because of
the poss;ble dangers that mlght arise in such a case with regard to the
implementation of a proposed system.for the protection of minorities,

*¥%  The Revresentaulve of the Union of Soviet Socialist Republics requested that
the following additions be inserted'dn the Trusteeship Councll queSL¢onna1re

1, Question 138

"How many newspapers are published in thé native languege of the
resgidents of a given territoryt”

2. Question 139

"Are there any films in the lenguage of the residents of a given
territoryt™

"Are there any regular broadcests in the languege of the residents

of a given territorys”

3. Question 140

"What part do the local residents take in such voluntery orgerizétions
and ,in their board of directors?

"Are there any profesgional trade unions? Give the number. Give
the percentage of workers belonging to such professional trade unlons,
Give details on the orgenization end leadership of such trade unlons

“end on the part which the local residents take in ‘such leaderslip,"”

b, Questién 1&2

{a) "What part of the oudget is allocated to natiomal education in the
different localities? Give'the number of primary,  secondary end other
gchools, Give the number of professors snd, in particular, of professors
of locel origin, Which language is used for teaching nurposes?"

(b) "Whnat part of the budget is allocated to public health in the
different localities? How meny generel and maternity hospitalsy Vhat
is the total number of hospital bedst"

"To what extent do the local residents make use of the avallable
hospital and meternity facilitles?"

“"Give the total number of doctors and physiclans and indicate how
they are distributed over a given territory.”

"Are there doctors or physicians of local origini”
(c) "How is social security organized for local residents?“

"What is the nuwber of local residents among the public, ofxlclals
and employees of a given locality?l"

~ "What 18 the percentage of vote among the local residents for
elections to loeal public functions or to a director's post in public

organizstionse”
/CHAPTER X
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CHATTER X
YEAR-BOOK ON HUMAN RIGHTS AND OTHER DOCUMENTATION

bl .: At the -twenty-ninth Plenery meeting of the Cormission, the Chalrman
appointed 'a Sub-Comilttec composed of the Representatives of Belgium, Egypt
and Yugoslavia, to examine tlie Year-Book on Humen Rights, the Report of the
War Crimes Commission, and the question of the study of the evolution of
human rights,

The Sub-Commlttes held one mesting. Mr, Fernand DEHOUSSE {(Bulgium)
was elected Chairman, and Mr, Omar IOUTFI (Egypt) Rapporteur. he views
expressed by the members during this meeting are contalned -in the sunmery
record (document B/CN.4/AC.5/8R.1), and in the Report of. the Sub-Comudtiee
(document E/CN.4/63). In ite forty-third meeting, the Commission considered
this Report.  This consideration is to be found in the summary record of the
meeting {document E/CN.4/SR.%43). The Commission amended the first sontence
of the second paragraph of Section II to read as follows: »

. "Dhis work must include the sentences pronounced at eny time in the

‘countries not already included in the document prepared by the

War Crimes.Commission.” ) ‘
45, - The Commission approved the Report‘of the Sub-Committee with the
amendment and btransmitied 1t to the Fecnomic and Soclal Council.®*

*'. The Representative of the Union of Soviet Sccimlist Republics requested
that the following proposals, relating to the question of. the Year-Book
on Euman nghts be included in the Report:

l. That the texts of the. laws relaeting to humaen rigkts should be
gquoted, not in the form of extracts, but more fully.

. That the extragts from the Conetitution of cther SQV1et
Republics be quoted in full and not in the form of a reference to
the Constitution of the Unlon of Soviet Socialist Republwcs or to
laws applying to the Union as a whols, .

3, That among the most importent historical documents relating to
human rights, be included such statutes as, for instance, the .
"Declaration of nghts of the Peoples of Russia"

by, Thatlthe text of the Decree of the Pr981d1um of the Supreme Soviet
of the Union of Soviet Socialist Republics, ‘dated 26 May 1947, on the
Abolition of Capital Punishment in the Union of Soviet Socialist
.Republics in time of peace, be included in the symposium,

5. That the making of surveys of a strictly international character

on the guestion of the rights of particular countries be entrusted
"to thé experte recommendéd by the corresponding Governments.

/CHAPTER XI
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MISCELIANEQOUS RESOLUTIONS

46, Stateless Tersons
The Commission considered 'a Draft Resclution on‘Stateless Persons

“proposed by the Working -Group on the Covenant. relating to Stateless Persons
(docunent B/CN.4/56; pege 15). A8 a result; it adopted the following
resolutions
THE COMMISSION ON HUMAN RIGHTS
(1) EXPRESSES the wish:
(a) that the United Nations meke recommendations to
Member Statés with a view to concluding ‘conventions on
‘nationality,
(b) that early consideration be givUn by the United Nations to
‘the legal status cf narsons who 'do not enjoy the protectlon of
any government in’ partlﬁular p@ndn.nD the acquisition of nationalit;
as regards thsir legal and social protectjon and their documentatio:
(2) RECOMMENDS that suck work be undertaken in consultation with those
"SpéciaiiZed Agencies dt'ﬁraéent agsuming the protection of some
categories of persong not enjoying tﬁe préfection of any‘governmsnt
and that dué regard be paid to relevant ihternatichal agreements and
‘conventions, A
47, Minor Communal Services
The’ Commission decided to refer. paragraph 3 (6) of Artible 8 of “the
Draft International Covenant on Human Rights (sae Annex B) to the
)Internatlonal‘lapour Organization for early consideration and report in

the light of the Fopde&rlébour Gonvention of 1930,
48.; Right of Asylum
| The Commission fdecided 1o exam¢pe at an early opport unlty the
‘questlon of the inclusion of the r;ght of asylum of re fagees from persecution

in the International Bill of Bumen Rights or in a special convention for

that purpose.
k9, ILocal Human Rights Committeos .
The CommlSElon decided that at 1ts next session it would take up,

among other things the functlons\of the 1nformatidn groups orslocal
human rléhts commlt ees establlshed Vithln countnles inﬂconformlty with
the Resolution of the Economlc and Social Counc1l of 21 June 1946.
50, Declaratlon on Euman Rlphts

The Commission reguestsd the Drafting Cemmittee, in revising
the Draft Declaration on Human Rights in its second session, to make it

a8 sghort as possible,
/ANNEX A
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COATIES A
PART I
DRAFT INTERNATIONAL DECLARATION ON HULAN RIGHTS

Article 1

ALYl men are born free and equael in dlgnity and righte,  They are,
endowed by nature with reason end congcience, and should act towards one
" another like brothers,
| N Article 2
In the exercise of his rights everyone is limited by the rights of

others and by the jusﬁ requirements of the democratic Stete., The lndividnal
. owes duties to society through which he is enabled to develop his spirit,
mind and body in wider Ireedom.
' Article 3
1. TEvery oune is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of ahy‘kind,bsuch as-race, (which includes
colour), sex, language, religion, politice;_or other opinion, property status,
or netional or social origin,
2, All are equal before the law regardless of office or stetus and entitled
to equal protection of the law against any arbitrary discrimination, or:
sgainst eny incitement to such discriminetion, in violetion of thls
Declaration.
' ' Srticle b

Every one has the right to llfe, to liberty end securlty of person.

) Article :

No one shall be deprlved of his personel liberty or Lept in custody
except in cases prescribed by law and efter due process. ILvery one placed
under arrest or detention shell have the right to_immediaie Judiciel
éeterminationcf the legelity of any detentlon to ﬁhich he may be subject
end to trial within e reasoneble time or to release.

' Article 6 )

‘ Every one shall have'access to indepehdent end impartisl tribunals in
the determination of any criminal charge ag alnst him, and of his rights and
obllvatlons. He shall be entitled to a feir hearing of his -case and to have
the ald of quallfled representative of his own choice, and if he appears
in person to have the procedure expleined to him in a mamner in whieh he can
understand it and to use a langua*e whlch he can spealt.

article 7
1. Aﬁy person 1s presumﬁd to be innocent until proved guilty. o one
shall e conv1cted or punished for crime or other offence except after fair
Jpublic
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public triael at which he has been given all guarantees necessary for his
defence., No person shall be helc?:_ guilty of eny offence on account of any
act or omission which did not constifute such an offence at the time when
it was comnitted; nor- shall ‘he be liable to. any gredter.punishment than that
prescribed for such o:f‘fenee by the law in force at the time when the offencs
was committed,
2 No’ching in th:Ls Ar‘bicle sha.ll pregudlce the trial a.nd punishment of any
jperson ‘for the coxmnlssion of any act ‘which, at the t:.me 1t was comml"bted,
was criminal according to the gene“al principles of law recognized 'by
civilized nations.,
3".' " No one shell be subjected to torturs,’ ; or to cruel or :mhuman pumslmen‘b
or :Lndlgm‘ay.
Article 8
Slavery, in all its forms, being inconsistent with the dignity of men,
shall be prohibited by law,
-Ar“l:j‘cle 9
Every ‘one shall be entl‘bled to pro’cectlon under law from urwea,sonable
" inteérference with his repu‘batlon, his pr1Vacy and his famlly. Hls home
snd correspondence shall be inviolable,
Article 10
1. - Su‘bjec’t to afy gerieral law not contrary to ’che pvrnoses and pmnclples
of the United Nations Chartér and adopted for SpelelC reasons of secwlty or
in genersal interest, there shall be llberty of movement and free choice of
residence within the border of each State.
2. Individuals shell haveé the ‘Fight fo leave their own counfry end, if they
so desire, to acquire the nationality of any country willing to grant it.
Article 11
" L‘very one shall have the right to seek and be granted asylum from
persecutlon. This rlght will not be accorded to CI‘J.IanoJ.S nor to “bhose whose
‘achs are contrary to the pr:an:Lples and alms of the Unlted Netions.
Artlrle 12
Every one has the right everywhere in the world 'bo recogmtlon a5 a person
before the law énd to 'b’he en.]o;yment of’ :t’undamental c1vil rlghts. '
Artlcle 13
‘1,7 The- ;f‘amily derivmg from marrlage is the na’cural a.nd. fxndamental umt
" of society. Men and women sha.ll ‘have the same freedom to con tract ma:rrlage
i1 accordance ‘with the la.w.
2, Marriage and-the Tfamily Ehell be protected by the State end Society.

[Articke 4.7
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Article 14
1. Every one has the right to own property in conformlty with the laws
of the State in which such property is located,
2. lo one shall be arbitrarily deprived of his property.
' Article 15

Every one has the right to a nationality.

All persons who do not enjoy the protection of any govermment shall be
Vplaced under the protection of the United Nations, This protection shall
not be accorded o criminals nor to those whose acts are contrary to the
principles end aims of the United Nations.

1. Individual freedom of thought and conscience, to hold end chenge bellefs
is an absoclute and sacred right, '

2. Every person has the right, eithbr alone or in community w1th other
persons of 1like mind end in public or prlvate, to menifest his beliefs in
worship, observance, teaching and wnractice. ’

(Condérning the following two Articles, 17 and 18, the Commission

decided not to elsborate e final text until it had before it the

views of the Sub-Commission on Freedom of Informetion and of the

Press and of the International Conference on Freedom of Information.)

o  (Article 17) | |
(1. Every one is free to express and impart opinions, or to receive and
seek information and the opinion of others from‘sources'wheréver situated, )
(2. No person may be interfered with on account of his opinions.)

(Artinle 18)

(There sha*l be freedom of eypress1on elther by vord in writing, in
the press, in books or by visual, auditive or otler means . There shall be
equal access to all cnamnels of communlcatloh.)

- Article 19

Ivery one has the right'to'freedom ofvpeacéful assemﬁly and to
particlpate in local, ngtional and internatiénal assoclations for purposes
of & political, economic, religious, social, cultural, trade union or any
other character, not inconsistent v1th this Declaration,

Artlcle 20

EVBry one has the rlght, either 1nd1v1dually, or in essociatlon with
others, to petition or to commhnlcate with the public author it;eg of the
State of which he is a hatlonaL or 1n.wh1ch he resides, or with the United
Nations,

/Article 21
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rtic*e 21
Everv one without dlscrlmLﬂatlox’Was the right to “take an effective paxrt
in the Govermment of his count¥ry, Ths State shall conform to the will of the
people as manifested by electiong which ghell be periodic; free, falr and by
secret ballowu.
. 1, Fvery one ghall have equal oppowtunity to engage in public empioyment
)and to holu public office in the State of which he is a citizen or &
national.
2. Access to public employment shall not be a matter of privilere or favour,
Article'23
1. Every one has the right to work.
2. .The State has a duty to take such ticesires as may be within its power
to eneure éhat all'ﬁereoné ofdinarily resitent in 1ts territory have an
oppoftunity>for useful work. ' '
3. The State is bound to'take ail ﬁecessary steps to prevent unemployment.
Article 2k
1. FEvery one has the right to receive’pay,commeneurate with his ability
and skill, to work under just and fevgﬁrable conditions and to Join trede
‘uniOne for the pfoteetion of hievinﬁefeshs in seeuring a decent standard
Jof living for himself and his famlly \
2. Vomen shall work with the same advantages ag uen and receive equal nay
for equal work,
' Article 25
Every one without distinotion as to economic and gsocial coalitions
has the right t6 the, preservation of hlB health throuéh the nlgheet standard
of food, clothing, houSLng and meﬁical cére which the resources of the State
or community can prov1de. The reeponsibllltj of the State and community for
the health and safety of tte’ peopLe can be fulfilled only by provieion of
adequate health and soc1al measures
Article 26 25
l., Every one has the rlght to soclal securLty. The State has & duty to
waintain or ensure the malntenance of compvehen51ve mesgures for the pecurity
. of the indlvidual against the consequence of unemploymeint, disability, old
age and all other losg of livelinood for reagons beyond his control.
2, Motherbood shall be granted spec1al care and ‘assistance, - Children
are simllarly entitled to gpecial’ care and assistance.
Article 27
‘Every one has the right to education. Fundamental education shall be
free and compulgory. There shall be equal access for higher education ‘
as can be provided hy the State or community on the besis of merit and withoub
/distinction
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distinction as to race, sex, langauge, religior, social standing, financial
means, or political affiliation,

Articls 28

Tducation will be directed to the full physical, intellectual, woral

and spiritual developument of the human personallty, to the strengthening of
respect for human rights and fundamental‘freedqms,and to the combating of the
spirit of intolerance and hatred ageinst other mations or racisl or religious
groups everywhere.

Article 29
1. ZEvery one has the right to rest and lelsurs.
2,  TRest and leisure should be ensursd to every one by laws or contracte
providing in particular for reasonable limitatiocns on working hours and for
periodic vacations with pay.

7 grticle 30
Every one hag the right to participate in the cultural life of the commmnity,

to enjoy the arts and to share in the benefits that result from scientific
discoveries,

(Article 31)

(The Coumission did not teke a decision on the
two texts below. They are reproduced hers
for further consideration.)

(Text proposed by the Drafting Committee:)

{In States inhabited by a substantisl number of persong of a race, language

or religion other than those of thé wmejority of the popuiation, persons belonging
to such ethnic, linguistic or religlous minorities shall have the right, ag far
aps compatible with public order, to establish and waintain schools and cultural
or religious institutions, amd to use their own language in the press, in public
assewbly and before the courts and other suthorities of the State.)

(Text propoaed by the Sub-Commission on the Prevention of Disgcrimination and the

Protection of Minorities:)
(In States inhabited by well-defined ethnic, linguistic or religious

groups which are clearly distinguished from the rest of the population, and
which want to be accorded dlfferential treatment, persons belonging to such
groups shall hiave the ripght, as far as is compatible with public order and
sscurity, to establish and waintain the{r schools and cultural or religlous
ingtitutions, and to use their own language and seript in the press, in public
asgembly and before the courts and other aunthorities of the State, if they

go choose. )

[urticle 32
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Article 32
ALl laws iny State shall be in conforwmity with the purpoess and principles
of the United Natlonn ap eubodied in the Charter,binéofar aé they deal with '
human rights., : j
Article 33
Nothing .in this Declaration.shall,betéonSideredvtq recpgniierthe rigﬁt of any
State or person to. engage iniany”activityfaiﬁed v the destruction of any of }

the rights and freedoms prescribed herein,

JANNEX A
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ANNEX A
PART II
COMMENTS ON THE DRAFT INTERNATICNAL IECLARATION

Ol -HOMAN RIGHTS

General Comments on the Draft Declaration:

1. Vherever the word "men" is used, the Commission implied both men and
women. .
2. The Cormission decided to suggest the following Article, which appears

as Article 25 in the Report of the Working Group on the Declaration, for
consideration in cormection with the formulation of a preamble to the Dralt
Declaration:

"When a goveroment, group, or individual seriously or systematically

tramples the fundemental human rights and freedoms, individuals and

peopleos have the right to reslist oppression and tyranny."
3. The Representative of Australla expressed the view, with which the
Representative of the Ynited States associated herself, that the language of
the articles of the Declaration is confused in that it is both declaratory and
mandatory. He felt that ag it had been agreed that the Declaration imposecs
no legel obligation and requires no measures for implementation, it should be
drafted in declaratory form only, or in the present indicative sense. For
this reason he felt that Article 38 preposed by the Working Group (document
E/CN.&/ﬁ?, page 17) was out of place, since it appesred to be applicable
only to the Covenant on Human Rights. The Ropresentative of Australié

"

suggested some such wording as "No one ig t0 be deprived of..." or "Everyone
has the right...." should be used in articles of the Declaration; and that
the wording of every article in the Covenant should be in mandatory form.
Iy, The Representative of Frapce withdrew the Tollowing two amendments which
+he had proposed:
Articlq_gﬁ. "A system of effective judicial and administrative appeal
shall be organized by each State for the purpose of penalizing
violations of these principles.”
Article 39. "The United Nations recommonds...all the International
Conventions and would take, with the assistance of Member States, all
hecessary steps to give full effect to the provisions of the Charter
and of the present declaration, in order to safeguard these rights and
frcedoms throughout the woxrld."
‘Thiswithdrawel was dictated solely by the desgire to reserve for a
sultable stage all discussions concerning the "implcmentation" of human

rights, both in the Declaration and the Convention or Ceonventions to follow.
/= Mhe
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5. The Representative of France requested that the followlng comment be
inserted in the Report: ‘
"In voting for the draft Deciafation, the French delegation emphasized
that it constitutes the first stage reached after eighteen months work.
Its defects do not detract Trom the fact that it contributes something
new: the individual becomes a subject of international law in respect orf
his life and liberty; principles are affirmed, side by sidggw;th_thpse
'already laid down by the majorityvof:natianal'iamﬁ_yhich no national .
or international authority had hitherto been able to proclaim, let
alone enforce.””
6. 'The Rébrésentative of France dlse requested. that attention be direcied
“to the suggesticns ho sitbmitted for articles of the International
Declaration of Human Rights during the first session of the Drafting Committee.
These ‘suggesticns are contained in Annex D of the Report of the Drafting
Committee to the Commission on Humen Rights (document E/CN,&/El, pages
48-68).
7. The Representative of Lebanon proposed the addition of the following
Article at the end of ‘the Declaration:
"In construing the Articles of this Declaration, the several articles
shall be regarded in their relation to each other."
The proposal was lost by seven votes for to seven ageinst. -
The Representative-of Lebanon wishes this article to be further considered
in- the futire.
8. The Representative of Panama made the following coumpenbs:
"1,  The draft has been made wndsr the definite assumpfion»that the
Declaration implies no ¢hligation vwhatever, and as .a consequence, the
drafting of the instrumeat is neither clear nor precise.
"2. ' The present draft, -although it should have taken lnto special.
coﬂ31deratlan, decording to a wenimous. - vote by the Group that worked
on the Declaration, the text submitted by the delegation.of Panama since
the San Francisco Conference, {see document L/CN,4/53, page 3),
actually has ignoréd the text proposed by Panama.
"3. The present draft carries as artlcles vhat iy the text.
PrOPOSGd by Panama goes into the commients. - The present draftincludes
‘some controve“Sl al wordlng of rkghts which will not be acceptable to
several Goverments
"W.  In thé conrse of the dlscussion it has beén evident that the
only basis of discussion can bc thé text originally propeséd by Panama,
not only because of the various provisions already .taken 'in its
Joehalf,
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behalf, but partidularly because it contains a minimum of rights
acceptable to all, drafted in a series of eighteen short orticles, worded
with juridical correctness end pregision.
"5. The dslegation of Panama noliths out that in the San Francisco
Conference three Latin-American Republics - Panama, Cuba and Mexzico -
proposed the drafting of an international Bill of Rights made up of
wo Declerations: onc on the fundamentnl rights of men and the other
on the duties and rights of the States. The guarantees of the individual
cannot be satisfacterily declared unless the duties and rights of the
State, of which he is a citizen, are also recognized."

9. The Representative of the Union of Soviet Soclalist Republics felt

that the draft "Declaration en Human Rights", as prepared by the Commission
is not sufficient for the protection of the essential human rights.
Consequently, he reserved his right to present, ot a later stage of the
work, a Soviet draft "Declaration on Human Rights".
10. The Representative of the United States reguested that the following
articles, sugpested by her at the commencement of the second session, be
included as a comment. The articles might be ccpsidered by Member Governments
which would nrefer a shorter and less technical Declaration:
Everyone is entitled to 1ife, liberty, and equal protection
uder law.
Everyone has the right to freedom of information, speech,
and expression; to freedom of religion, consclence, and belief; to
freedom of assembly and of associaticn; and to freedom to pelition
his Govermment and the United Nations.
Article 3
No one shall be subjected bo unreasonable interference with
his privacy, family, home, correspondence or reputation. No one
shall be arbitrarily deprived of his vroperty.
Article 4 '
There shall be liberty to move freely from place to place
within the Stateo, to.cmigrate, and to seck asylum frem persecution.
Article 5
No one shell be held in slavery or involumtary servitude.
No one shall.be subjected to torture or to cruel or inhuman
punishment or indignity.
Article 6
o one shall be subjocted to arbitrary arrest or detention.
Inyone who is arrested has the right to be promptly informed of the
‘ : fcharges
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charges against him, and to trial within a reasonable time or to be
released.
Article 7

Bvery one, in the determihation of his rights and obllgations,
is entitled t6 a fair hearing before an 1ndependent and impartial trlbunal
and to the aid of Counsel. No one shall be convicted or punlshed for
crime except after rublic‘trlal plirsuant to law in effect at the time
of the commission of the act Charged‘v Everyene, reéerdless of office
or status, is subject to the rule of law,

- Avticle 8
Every one has the right to a nutlend_lty Everyone has a right
to take an. efzectlve part in hls gnvernment dlrectly or thraugh his
'Irepresentatlves, and to participate in electlons, which she;l be
periodi¢, free and by secret bailot.
Arfiele icle 9

Every one has the r1*ht to & decent living; to work and advance
his Well-belngJ uo health, educatlon and social secur"ty There
shall be equal opportun;tj for all to partlclpate in the economic and
cultural llfe of the community.

Article 10

Every one, everywhere in the world, 1s entitled to the human rights
and fundamental freedoms set forth in this Declaration w1thout
distinction as to race, sex, language or religion. The Pull exercise of
these rights requires recognition of the rights of others and
protection by Wam of the freedom, general welfare and security of all.

11. The Wbrklng Group on the DeCLarathL 81 ggested the follow1ng Artlcle,
vhich the Comm*551on omitted from its dreft with a view to 1nc1uulon of its
substance either in the preamble or ina final Article:
"When & government, group or iﬁd'vidual seriously or systematically
tramples the fundamental humen rlghts and freedoms, 1rd1v1duals and
pecples have the rlght to re51st oppr9551on and tyranny.”
Comments on Specific Articles of the‘Dreft Declaration.
Article 2 ’
1. The Representative of China suggested ‘the follOW1ng wording

"In the exercise of these rlghts every one shail respect the rlghts

of others and comply with the just requlrements of the democratic State.”
2. 'The Bepresentative of the United Kingdom expressed the v1ew that the
State should not be regarded as llmltlng the rights of inﬁlV;duals but,
as prowoting the rights of all. He proposed the following alternative text,

which he requested should be placed on. recdrd-
"In the exer01se of hls rights everyone st recognize the rlghts of
others and hls ObllGuthn to' society so that all may develop thelr
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3. The Representative of the United étateé preferred the following text,
which she had suggested:
"The full exercise of these rights requires recogrnition of the rights
of others and protection by the law of the freedom, general welfare
and security of all." .
L., The Bepresentative of Uruguay proposed that the provision adopted be
replaced by another, more in harmony with the final provisions of the
Declaration and the Convention he had himself provosed, which provide .
for the deprivation and limitetion of rights, specifying the Jjuridical ‘acts
required for this purpose, which, in principle, must be the law, and the
reasons on which these acts must be based: nublic order and the sdourity of the
‘Bate; normal developument of soclal life; harmonious exercise of all rights.
Article 10 ,
The Representative of the Philipnines requested that the following
comment on Article 10 appear in the Report: ‘
"It was recognized that the right of emigration, affirmed above,
would not be effective withoui facilitiles for immigretion into and
transit through other countries. It is recommended that these
“corollaries be treated as a matter of international concern and that

‘menbers” oft the United Nations oo-operate in providing such facilities.”

Article 13
3. The Representative of Lebahon made a motion to amend Article 13 by -

substitubing for the second sentence of the text the two sentences
following:
"The family deriving from marriage is the natural end fundemental
group wnit of society. It is endowed by the Creator with inalienable
rights antecedent to all nositive law end as such shall be protocted
by the State and society."
Only the first of these substitute sentences was adopted; consecquently the
Representative of Lebanon desires that the second sentence be further
considered in the future.
2. The Representative of the United Kingdom suggested the following
additional wording for Article 13:
“Marfied persons shall have the right to reside together in any country
from which they camot be lawfully exéluded.”
3. The Representative of Urugusy stated, with reférence to the motion of
the Representative of Lebanon, that his country would not accept any national
or internationdl document, whether legal or political, ermbodying assertions
of o relliglious nabture, on account of his country's Constltution which provided
for the separation of Church and State, though at the same time it -ensured
Preedom of worship and instruction. [Article 19
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Article 19

1. It ls understood that no individual or associatton that aims-tao destroy
"ﬁhe “fundamertal rights and Treedoms set forth in this Deglaration ¢an claim
protection tndér this Article: The Article.is not intended o -include
internationsl political associations Forbidder by Yaw.

2. Tﬁé:BépreééntafiVé of Urugtay, in atgordence with the position of his
country ‘on ‘1iberty of thought snd all: its. logieal conscquences and with the
formula submlt ted o replace the article<of the Covenant dealing with.the righ
of aesembly diaapproves any restriction on the ‘right of .

asscmbly.

.Articie_EiM

’ Foildwing‘the'Sugges%ion of the Representative of the Uaited Kingdom,

;t vas agroed that in non-metropolitan territories the use of 53035,
belloting procedure as the seciét ballot could not be imppsed vhen its
effect might be contrary to the intéentions of Article 74 {).of the Sharter,
or to‘the obligations contained in “the" relevant parts of the Trusteeship
agrecments . '

Article 24

AL The Representatlve of “the United Kingdom expressed the view that the
first line of Article 2h should read, "Iveryone has the right to work or to
malntenance,' and that Article 2l should be placed inmediately after the end

&F Article 27 In this way the responsibllity of society for.providing
adequate*measUres of social seturity would beplaced in its proper;
relationship with the right of the individual to work.

B. The representative of the United States questdons the desirability of
sétting Forth positive dities of the State. in this Arficle, since it tends o
throw the rest of the Declaration: {the Articles of whiéh.withfé few exceptions
do not sct Tforth such positive duties) out of balance

. The Representatlve of the Byelorussian oov1et 8001u11°t Republvc

‘stiggested the following addition to.this Article:

"The State is obliged to take all necesgary meagures against unemployment.
Articlk 25

The Representative of Uruguay calls ‘gttention ta ‘the ne08551ty to
insert in the first paragraph .of . this article: "Every one has the duty
to preserve his health,"--Although his proposal was rejegted, he urges that
%ﬁisf&uty justifies the-intervention of the State in matters of health.
Article 26-

Bee comment of the Kepresentative.or ‘the Univeg States (s apove) ou
Articteok.
freicte 27"
1 - The Representative of the Philippines suggested the following

additional text for this Article: S vt bt



E /600
Page 29

"The right of private education will be respected and in such

places or countries as desire it, religious education shall be

permitted'in the schools,"
2. The Representative of Uruguay voiced the opinion that, in accordance
with the provisions of the Uruguayan Constitution, free State-provided
elementary, secondary, higher vocational, artistic and physical education

should be declared to be nationally and internationally beneficial.

/AVNEX B
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AN B
PART I

DRAFT INTEENATTONAL COVENANT QI HUMAN RIGHTS
PART I

Article 1
The States narties hereto declare that they recognize the princinles
set forth in Part II hereof as being among the human rights and
fundamental freedoms founded om the general »rinciples of law recognized
by civilized nations.
Article 2
Every State, party hereto, underteies to ensure:
(a) +that its laws secure to all narsons wader its Jurisdiction,
whether citizens, persons of foreign anctionality or stateless
persons, the enjoyment of these huwan rights and fundamental
freedoms;
(b) ‘thet such laws, respecting these human rights and
fundamental freedoms, coniorm withk the general principles of law
recognized by civilized nations;
(¢) that any person vhose rights or freedoms are violated shall
have an effective remedy, notwithstanding that the violation has been
committed by wersons acting in an official capacity;
{@) +that such remedies shell be enforcesble by a judiciary vhose
indenendence is secured; snd
(e) that its volice and executive officers shall act in support of
the enjoyment of these rights and freedoms.
Article 3
On receint of a request to this effect From the Secretary-General
of the United Nations made under the authority of a resolution of the
General Assenbly, the CGovernment of any narty to this Covenant shall
sunply an exnlanation as to the manner in which the law of thalt State gives
effect to any of the provisions of this Covenant.
article b

1.  In time of war or other public emerpgency, & State may take measures

derogating from its obligations under Article 2 above to the extent strictly

limited by the exigencies of the situation.

/2. Any State
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2. Mny State party hereto avalling itself of this right of derogation
shall inform the Secretary-General of the United Nations fully of the
measures which it has thus enacted and thé reasons therefor. It shall alsc
inform him as and wvhen the measures cease %o:bperate and the provisions

of Article 2 are being fully executed.
PART IT

prticle 5
It shall be unlawful to denrive any person of his life save in'fhe
execution of the sentence of a court following his eonviction of a crime
for which this henalty is »rovided by law.
Article 6
Tt shall be unlawful to subject ony person to any form of “physital
mutilation or medicel or scieptific experimentation ageinst his ﬁiif.
Mo vwerson shall be subjected to torture or tocruel or inhuman

punishment or to cruel or inhumen-indigaity.

Article B
1. -No nerson shall be held in slavery or servitude.
2. No person shall be required to nerform forced or com@ulsofy Ydbour “in

any form other than labour .exacted as a punishment for crime of which ‘the
person concerned has been convicted by due nrocess of law.
-3..- -For the purnoses of this Article, the term "forced or compulsory
lebour"” shall not include: '
(a) any service of a purely militéyy character, or service of a non-
military cheracter in the case of conscientious objectors, exacted in
virtue of compulsory military service laws}
(b) any service exacted in cases of emergency created by fire, flood,
‘famine, earthquake, violent epldenic or epiéootic disease, invesion b&
enimals, insect or vegetable vests, or similar celamities or other
energencies threatening the life or well-being of the'ébmmﬁhityﬁ
(c) any minor commmal services considered as normal civié'obligafioﬁs
incunbent unon the members of the comiunity, provided that these
obligations have been accented by the members of the community concerhed
directly or through thelr directly eléC£ed”reﬁresentatives;
Article 9
1. No person shall be subjected to arbitrory arrest or detention.
2. No werson shall be deprived of his liberty save in the case of:

/(a) the arrest
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(&) the arrest of a person effected for the »urpose of bringing him

before a court on a reafgnable suspicion of having committed a crime

or vhich is:reasonably ¢onsillered to be irnmediately necessary to

,prevenf his coﬁmitting a crime;

(b) the lawful arrest and detention of a person for non-compliance

with the lawiful order or decree of a court;

(c) the lewful detention of a merson sentenced after conviction to

deprivation of liberty;

{d) +the lawlul detention of'persons of unsound mind;

(e) the parental or quasi-parental custody of minors:

(f) the lavful arrest and detention of a person to prevent his

effecting an unauthorized entry into the country;

(g) the lawful arrest and detention of alilens against whom

devortation proceedings are pending.
3. Any nerson who is arrested shall be informed promptly of ‘the charges
against him. Any person who is arrested under the »nrovisions of sub-
paragrashs (a) or (b) of péragraph'Q of this Article shall be brought promptly
before a Jjudge, and shall be tried within & reasoneble time or released.
4. Every person who is deprived of his liberty shall have an effective
remedy in the nature of "habeas corpus" by which the lawfulness of his
.'detentioﬁ shall be decided speedily by & court and his release ordered if
the‘detention is not lawiul.
5. Every »erson shall have an énforceable right to compensation in respect
of dny'unlavful arrest or deprivation of liberty.

Article 10

o verson shall be immrisoned or held in servitude in consequence of the

mére breach of a’cohtractual obligation.
Article 11

l.. pubject to any general law not contrary to the nurnoses and‘principles
oflfhe United Nations Charter énd adopted‘for specific reasons of security
‘or in the general ihterest, there shall be liberty of movement -and free
cho;ce'of residence within the borders of each state.
2. Any person who is not Subject to any lewful denrivation of liberty or
to'apy ouﬁétanding obligations with regsrd to national service shall be free
to leave any éountrj including his own.

Novalien‘legally admitted to the territory of a State shall be
arbifférily exﬁélled therefrom.

/Article 13
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Article 13
1. In the determination of any criwminal charge eageginst him or of any of
his civil rights or obligations, evely merson is entitled to a falr hearing
before an indenendent and imoartial tribunel and to the ald of a cuclilied
renresentative of his own choice.
z. No nerson shell be convicited or punished for crime except after »Hublic
trial.
Lrticle 1h
1. Ho nerson shell be held muilty of any offence on dccount of eany act or
omission which 4id not constitute such on offence al the time when it wes
committed, nor shall he be liable to any preater punishment than thet:
prescribed for such offence by the law in force at the time when the offence
vas committed.
2. Nothing in this Article shall »nrejudice the trial and »unishment of any
person for the commlssion of any act which, at the time 1t was commitied,
was criminal according to the genercl orincisles of law recognized by
civilized nations.
Article 15
o person shall be deprived of his juridical wersonalitby.
srticle 16
1. Every merson shall have the right to freedom of rsligion, conscience and
belief, including the right, either alone or in commmity with other wersons
of like mind, to hold and manifest any religious or other belief, to change
his belief, and to wractive any form of religious worship eand observence, aad
he shall not be required to do any act which is. coatrary to such worshin cnd
obgeyvaice.
2. Every merson of full age end sound mind shall be free, elther slone or
in a comwunity with other mersons of like mind, to glve and receive cny form
of religious teaching, and in the case of & minor the merent or guardian
shall be free to determine whet religious teaching he shall recelve.
3. The above rights and freedoms sholl be subject only to such limitations
as are odrescribed by law and ere necessery te protect public order and
welfare, morals and the rights and freedons of others.
(Article 17)
(The Commission Gecided not to elaborate a Tinal text on this
Lrticle until it had befere it the vievs ol the 3ub-Coumission on the
Freedom of Information and of the Press and of the Internationsl Conferen:
on TFreedom of Information. The texnts renroduced below have been nroposed
by the Drafting Committee and by the Renwresentabtive of the United States
resnectively.)

/(Dext nroposed
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(Text proposed by the Drafting Committee:)
(1. Tvery merson shall be free to exnress end pﬁblish his ideas orslly, in
writing, in the fori of art or othervise.) |

(2. HBvery verson shall be Iree to receive and disseminate iﬁformation'of all

e

o~

kinds, including facts, critical comment and ldeas, by the mediwi ol books,
news»oners, oral instructions or any other lawfully operated device.)

(3. Ths freedoms of speech and informavion referred to in the precedihg
naragremhs of this Article may.be subject only to necessary restrictions,
nenalties or liebilities with regar® to: matters which must remsin secret in
the intérests of naticnal safety; publications intended er‘likely to incite
persons to alter by violence the system of Government, or to promote disorder
‘or crime;j obsceme publications; (publications aimed at the sunpression of
human rights and fundemental freedoms); publications injurious to the
independence of the judiciary or the féif“éonduct of legal proceeﬁings; and
expressions or publications which 1ibel or slander the re»utations of other
persons. ) '

(Text »ronosed by the Revresentative of the mited States:)

(Bvery one shall have the right to freedom of information, speech and
expression. Every one shall be free to hold his opinion without molestation,
to receive and seek information end the opinicn of others from sources
wherever situated, and to disseminate:bpinioas and information, elther by
word, in writing, in the press, in books or by visual, auditive or other
means. )

Article 18

ALL versons shall have the‘right to osscmble neaceably for say lawful
purvose including the discussion of eny mattsr on vhich under Article 17 any
-verson has the right to exnress and publish his idess. No restrictions shall
‘be nlaced on “he exercise of this right other than those necessary for:

(a) ‘the protection of life or »roperty; '

(b) +the prevention of disorders: or

(c) +the wrevention of the obstruction of traffic or the free

movement of others.

Article 19

A1l wersons shell be free to constitute associations, in whatever form
mey be swpropriate under the law of the State, for the pfomotién and protectic
of their legitimate interests and of any other léwful'objecﬁ, incliiding the
dissemination of all information of which ﬁnderfﬁrﬁiClele the dissemincztion
is unrestricted. The rights and freedoms set forth in Articles 15 and 17
shall be enjoyved by such associations.

/Article ‘20
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Article 20
Every merson shall be entitled to the rights and freedoms set forth in
this Covenant, without distinction es to race, (which includes colour), sex,
language, religion, nolitical or other owinion, property status, or national
or social origin. Bvery person, regardless of office or status, shall be
entitled to equal §rotection under fhe law against any arbitrary
discrimination or agdinst any incitement to such discrimination in violation
of this Covenaﬁt.
; Article é;
Moy advocacy of naticnal, racial or religious hostility that constitutes
an inciteunent to violence shell be »rohibited by the law of the State,
, Article 22
Nothing in this Covenant shall be considered to gilve any person or State
the right to engage in any activity aimed at the destruction of any of the

rights and freedoms prescribed herein.
PART IIXT

Article 23
1. This Covenznt shall be open for accession to every State Member of the
United Nations or narty to the Statute of the International Court of Justice
and to every other State which the General Assenbly of the United Nations
" shall, by resolutioﬂ, declare to be elipgible.
AN Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General of the United Nations, and as soon as two-thirds
of the States Members of the United Nations have denosited such instiruments the
Covenant shail come into force between them. As regerds any State which
accedes thereafter, the Covenant shell come into Force on the date ol the
deposit of its instrument of accesslon.
3. The Secretary-General of the Unlted Nations shall inform all members of
the Unilted Hations and the other States relerred to in wnaragraph 1 asbove of the
demosit of each instrument of accessicn.

Article 2h

In the case of & Federal State, the following provisions shall annly:
() With resmect to any Articles of this Covenant vhich the federal
govermment regards as wholly or in part anpronriate for federal action,
the obligations of the federal governmments shall, to this extent, be
tbe same ag those of parties which are not federsal states; ’

{(b) In resmect of Articles which the federal govermment regards as
appronriate under 1ts constitutional system, in whole or in part, for
action by the constituent States, Provinces or Cantons, the federal

government shall bring such provisions, with a favourcble recommendation,
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to the notice of the apnropriate authorities of the States, Provinces or

Cantons.
Article 25
1. This Covenant shall apply in respect of any éolony or overseas Yerritory

of a Stabe party hereto, or aay territory subjécﬁ‘f67the\suzerainty or
nrotection of such State, or any territory in respect of which such State
encrcises a mandate or trusteeship, when that Stete has acceded on behalf
and in respect of such colony or territory. : '
2. The State concerned shall, if necessary, seek the consent at the
earliest possible moment of the govermments of all such colonies and
territories to this Covenant -end accede on behalf and in resnect of each
such colony and territory immediately its consent hos been obtained.
Article 26
1. Anenfments to this Covenant shall come ihto force when they have been
adopted by a vote of two-thirds of the Hembers of the General Aésémbly of the
United Nations and ratified in accordance with their réspective constitutionsa]
processes by two-thirds of the yarti§s to this Covenant.
2. Vhen such amendments come indo foree they shall be binding on those
parties which have ratified them, leaving other narties still bound by the
provis%pns of the Covenant vhich they have accepnted by accession, including
earlier amendments which they have ratified.
} Article 27
In construing the Articles of this Covenant, the several Articles shall

be regarded in their relation to each other.

/ANNEY. B
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PART T1I

COMMENTS ON THE TRAPT INTERNAYTONAL COVENANT
ON BUMAN- RIGHTS

‘ General Commen‘bs on the Draft Covenant

X The ’Reprasentatlve of Barpt, while voting for the dreft Covenent stressed
the fact that it was only a first draft intended for submission to chernmen‘cs,
expertg would have to go- crver it carefully and put 1t mto correct f‘inal form.
. 2. . The Representative of France, in voting to submit the draft Covena.nt to
-governments, -stated thet in his opinion e short geneml decla.ra.tlcm should

be elaborated first, to be followed by a8 series of more detailed conventions.
"He felt thet on meny guestions deslt with in the draft Bill of Rights, the hely
-of experts, and of the Specislized Agencies, would be reguired,

3. The Represontative of Framce presented the following text which he later
wmhd*rew, accepbing the ruling that it would be discussed in comnection with th
preamble of the Covenant'

"The States parties hereots,

‘ “De’oermined to effectively a;pply “the general prlnciples rebognized in the
international Declaration on Human Rights and fundemental fresdous 5
adgopted by the Genersl Assembly of the United Nations om .,ei0.s

“Have agreed to-comoclnde a Flrst Cévenant defining the practicel scope
of some of those principles and establishing general measures
and puarantees for the effective respect of Human Righte and .
fundemental freedoms.”
k. The Representative of the United States submitted the .following comment
for the Report, and the Representatives of China and Uruguay assoclated
themselves with it
“The United States believes that the Drafting Committee ghould sariously
consgider whether 1t is better to have one overall limitatien clausa
then to try to spell out every.possible limitation in each article,”
;Ds+ The Representative of the Unlted Kingdom comsidered that the general
limitation clause proposed by the United States would be open to abuse by
signatory States, and -thet the.production of a Covenant rendered immocuous by
such a-clause would bring the Covenant and the United Hations imto dimcredit.
In the view of the Representative of the ,ﬂnited Kingdom, the only way to achleve
progress is by a fairly tightly drevm.Covenant which will prescribe, as
precisely as possible, the limitatioms permissible in respect of each
separate right and freedom, While eppreciating that a Covenapt in so precise

/e forw



E/600 .
Page 38

e form will not be easy to achieve, he believed that it was well within the
bounds of possibility and sbundently worth the effort to achieve 1t, He
sugnested that it migh well be that only a limited number of Members of the
United Natwns would subsctibe *mmediately to such a Covenant as the United
ngdom proposed, and “that-it might not come. into force for some time; but when
it d1d come into force it would register greaf progress. Moreover, once such a
Covenant was in existence, there would be certain pressure on members who had
not acceded te it To begm w1’ch to accede +to zt :and ‘conform .with 148 befms.

6. The Repreeenta'slve of the Union of Sovz.et Socialist Republics felt that the
drafting of a Covenant was premature beforé the préparations of the text:

of the Declaxat on on Human Rights had been cotipleted snd before the opinion of
the Governments on this Deélaration had been received and considered, TFor these .
reauono, he voted against teking any decision on the draft Covenant,

T The Representa’cive« .of Urugnay wished fo affirm here his comments recorc‘ieﬁ
at 'greatev Iength in Arne:: G: that in Rhis opinz,on all nationa.i. laws should
bs brought into conformity with the Covenant, that the Covanan’s should
supercede any part of international law in contradiction with 1ts tsrms s and
‘that it should be imposeible to modify or to abolish the Covenant except by
another international Covenant or Convention,

B: The Representative of the American Federa‘bmn of Tabor suggested ‘that the
general limitation clause be the same in the Covenant and in the Declarction,
and suggested that the Tollovwing'clahse be for that purpose: ,

"The full exercise of these rights reguires recognition of the rights of
others and protection by law of the freedom, genersl welfare, and

gecurity of all."

Comments 'oh'Sp"e'c'ifi'c Articles of the Draft Covenant.
Article I
1. The working group on the Covenant felt that articles concerning violations
and communications, still bo be eldborated, ought to appear in Part I, immediatel
after Lrticle L..
24 The Reépresentative of Uruguay suggested the following article on the right
to life: '

"Every person has.the right to life. It ie the duty of the State to

protect persons born or conceived, incurables, and persons physically

or mentally incepable. The State is obliged t0o- engure minimum conditions
‘"énabling &ll persons to live a dignified and, worthy life. The, éeath
penal ty Bhal} newer be applied to political or ordinary off‘enders uerely
' 'by decress issued in virtue of laws previously :in force, but only after
trial in vhich all the guarantees necessary for meaching a Jjust, verdict
are ensured,"”
' -sirticle 1 of the Draft of the IntersAmerican Juridical Comni ttee;
Lrticle 1 of thé:draft of Professor J. A. Ramirez of Uruguey.

/e Tamwnmmmtnsi o
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The Representative of Urucuay felt that the death pemnalty gould}not be
' Jﬂétifiealhy any philosophic or soclologlcal argument or on any grouﬁds of
criminal or ethical poliecy.
Article 5
' The Representative of Indie stated that she was of the view that the
second paragraph of the correspondlang article proposed by theIbeking Group
(document E/CW.4/56, page 6, Article 4) should be omitted on the ground
that 1t was not of general application and because in her opinion every
« State should be loft froe to legislate according to its own needs and the
convictions of 1ts people.
Article 8

The Representative of Lehanon mpved the addition of the following phrase
to Article 8, paragraph 3, part () of the Draft Covenants "provided that
the ClV¢llan service of conscientious objectors be compeneated with adequate
naintenance and pay." The proposal signifies by "maintenanoe" food, clothing
"andvshelter; by "pay" the same pay as is received by the soldier of the
loweét rank, This motion was defeated by a vote of 6 to 4 with 7 abstentions,
Tho Representative of Lebanon wishes this amendment to be considered further
in the futurs,
Article 9
1. 'The'Repfésentative of India felt that it would be desirable to add the
words "and to prevent evesion of the logal process" to paragraph 2'(b), in
view of the procedurs obtaining in most countries, S&he also féltffhat in
paragraph 3, words should be added to except from the p:oviéion of the first
sentence of the Articlé offences thet do not always require legal proceedings,
0480, orders in regard to aliens.
2. The Representative of the United States also was not sure_that'the text
adopted covers adéquately all tases of civil arrest. She felt that paragraph 2
night not clearly give adequate safeguards to,insané persons, aliens, and
possibly othefs.
3. The Representative of tho United States also wished it to be noted that
in cohnecfion with paragraph”S of the Articls, it was the feeling of the
Working Group, which drafted the Ariticle, that the requirements of the
paragraph could be satisfied by the bona fide provision of private remedies
as well as by remedies for compensation by the State.
L, The Representative of Uruguay felt that the text should be drafted in a
less detalled form. He agreed with the point of view expressed in
paragraph 5.
Articie 13

The Representative of Uruguay feels certain that the Commission adopted
the word "misdemeanor" to replace the word "crime” in paragraph 2, upon his
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Artigle 15

- The Representative of Uruguay felt that in connection with the phrase

"o person shall be deprived”, a dlstinction should be drawn betwesn the
position of individuals and that of orgenizations which have obtaliied -

jufidicalﬂﬁerSOnality¢ . He wrged thet. the text read: "No human beingie.."

Article 17
' The Represcntative of Uruzuay suggested the following article for
conisidérations

"There 8hall be ‘entire freedom to oommunicate ‘thoughte expressed by

neans of the press, postal services, wirolass telegraphy, telephone,
motion plcturss and any other inatrumants of propaganda. Censorshlp

‘18 forbiddens -For the. suppraesion of .abuses all preventlve modns,

“direct or indirect; are excluded. The aotlon of the otate sha;l be

confingd to the .imposition of. penalties. Thore shall be full freedom

of access %ol means. of information and disseminatlon of opinlons,

aubject to the right of Suates and private individuals to rectification
and veply. -The,right.of.f;oo 9;press;oo of”phought may;be l;mlted ab

‘bimes of civil or-inxernational,war’ipup_only in respect of information

on military operations,”
He felt that Urugway could not accept the preventive prohibition of
certain forms of- propaganda, the. oreation oi offences of opinion, “the

imyosition of a.cortaln intellectual legitimiem pravantlng the free exercise
of criticism within a,politloa;_democracy.”vO;fencoo may be ospablishe@ but

not to punish opiniens, except in cases where idaaé expressed in public

‘give rise to seriously dengerous acts, In such oases, too, interventlon
by the 3tate can only be justifled after the propaganda has been published.

‘AIt%clé»Q&

The Representative of the United States offered the following suggested

téxt for this Article;

"It being In the interest of humanit& that the figh%é and obligations

enunciated herein shall. be as: widespread 88 possible, this Covenant
ghall be open for acoession by all States, whatnﬁr or not members
of the United Nations,"

JASNEY, C
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ANNEX C

PART T

Report of the Working Group on Impletientation
1. At its thirtieth meeting, the Commisslon on Human Righits established

three Working groups bo underitake respectively the drawing wep of a dreft:
Declaration, the preperation of ome or more draft conveations or .covenants,
and -the study of the cuestion of implementetion.

2:  The working. group on Implementation was composed of the Representatives
of Australia, Belgium, Indis, Iran, the Ukrainian Soviet Socialist Republic,
and Uruguay., The Representative of Uruguay, being unavoldably Gelayed in |
reaching the session, did not participate in any meeting of the working group.
The United Kingdom, the-Union of Sovieti Soclalist Republics, the United States
and the International Iabour Organization were represented at diverse meetings
by an observer. -Observers Ifrom two non-governmental organlzations, the
Consultative Council -of Jewlsh Organizations and the World Jewish Congress,
also participated.

3. Mrs., Hansa MEHTA (India) was elected Chairman of the working group, and
Mr. Fernand DEHOUSSE (Belglum), Rapporteur. Mr. Edward LAWSON acted as
Secretary.

The View of the Group as to its Mandate

L. The ¥orking Group decided to base its discussions on document E/CN;E/EI,
Armmex H, pages 68 to Th.
5. A letter from Mr. Remé Cassin, Representative of France, addressed 1o
the CHATRMAN, also came up for discussion and was published as United Nations
document E/CN.L4/AC.4/1. '
6. The Group had no difficulty in agreeing that in view of the limited time
at its disposal it would be impossible for it to submit to the Plenary.
Commission texts of articles for incorporation in the Draft Convention or
Conventions. It regarded 1bs task therefore as conslsting in the formulation
of general principles concerning the problem entrusied to 1t. Im its view it
wounld rest with the Drafiting Committee at its next session o put4these
principles into the proper form.
T. Various Representatives pointed out on the other hand that the
Secretariatts Memorandum contained in the above-menbioned Annex H had really
been drawn up with & view to the preperation of a Declaration. The Group
congldered that. its Mandats undoubtedly extended to study of  the
implementation of one or more possible Conventionsa. + even ayrived at the
concluslion that the question of implementation had much more to do with:the
Convention than with the Declaration. The latter indeed was in the last
anslysis Yo take the form of a recommendation by the General Assembly of the
/United Nations,



£ /600
Page 42

United Nations, and was conseguently not 1sgally binding in the strict sense
of the term. It therefore appeared to the Working Group a manifest
impossibility to contemplate measures for the fulfillment of an obligation
that wag not omne.

8. TId .commection with.the: Declaration, the Group therefcre confined itself
to answering the four guestions of & general legal character embddied in
paragrenh 3 of the Secretariatis Memorandum.

9. The Group also applied by amelogy ths questicus raised by the Memcrandum
coricerning ‘the implementation .of the Declaration to-the implementation of the
-Convention.

Objéction Paised by the Represenbtative of the Ukrainian Soviet Soclalist

10, The Representative of the Ukralrnian Soviet Socialist Republic -dovbted

. whetheyr the Group wids veally in e position to embark ‘on i%ts sbudies before
the final contents of the Declaration and, in.particular, the  Convertlon had
bheen declded upon. .In his opinlon, the gquestion of implsmemtétion- demanded
previous knowladge of the rulss to be implemented.

1. . Tae reply given to this, in pariievlar by the Representative of Belgivm,
was that the guestion of lmplementation might indeed depend on the existence
in the Declaration or in the Convertiion of certain speclal stipulations, but
that the overall question couid be comsidered &% once in its own right, sidce
. it concerned the.creation; descripiion and working of institations and
machinery %o be studied at their own level.

12, 'The Group was also of the opinion ‘that, had it been accepbed, the view
sxpressed by the Representabiveé of the Ukrdinlan Soviet Socialist Republic’
would have made it impossible for the Working Group %0 carry oub thé task

- entrueted to It by the Commission.

13. The Repregentatbive of the Ukrainian Sovielt Socilalilst Republie was not,
however, to be shaken in his opIniom.

- Ih. A% the Weeting on Saturday, 6 December (morning) he sent the Chairmen a
written memorandum rveading as Tollows:

"I have got a strong orinion during these discussions that it ie -
imposelble for me to take my part in them because I am standing on my-
old position:that <4t ig necemsary bo discuss this questlon of an
implementation on a more late stage of ths Human Rights -Commission?s
work, when the ‘work of another Working Pariy will be finished.

"Standing on ‘this poeition I decdided to be ' omt fivdm this discussion
and agk you to put down my opninion and decision in the Report of tle
Third Working Party to the Human Rights Commission.

"I hope, dear Cheirmen; you will not take my oppositlon as opposition
against .your  ruling."

/Following
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Following this commumication the Representative of the Ukrainian Soviet
Socilalist Republic’ left the meeting ‘end touk no further pert in the work of
the Group.

~ The Representative of Belgium and the ﬁepresenta@ive of Australisz stated
that they deplored this attitude and asked for their regret to be recorded in
the Group's Report. The Repfesentaﬁive of Australia explalned that the
decision of the Ukrainian Representative had been taken despite his having
been assursd on various occasions that the Third Working Group would confine
1tself to outlining gemeral principles. The Representavive of Australis also
expressed a desire to have this latter stabtemsnt of hig recorded in the Report.

Replies to the First Four Questions Comtalned :im- Paragraph 3 of the

Secretariat?s Memorandium
The Group regarded peregraphs 1 and 2 of the Secretariat®s Memorandum

as of purely historical and documentary interest., It accordingly began its
examination of the Memorandum at parsgraph 3.

That paragraph contains four guestions all referring to the Bill
(Declaration). The Group gave their enswers to them with reference to both
the Declaration -and the Convention.

Question A :

Whether or not the Bill [or the Converntion) should contain a provision

to the effect that it cannot be unilaterally abrogated or modified?

The Group was unanimous that there should be no such provision.

Tt considered that the -insertion of a clause ¢of That kind might decrease
the authority of the Declaration or Convention.

In the cage of the Declaration, moreover, it would exceed the General
Assembly's competence, as the Declaration was intended wltimately to
constitute. & recommendation:

I the case of the Conventlon, the fact should be atrossed that 1t was
an international obligation, the vicolation of which was obviously forbidden
by intervationsl law.

Question B

Whethsr or not the Bill (or thexﬁonventiOQlishould include an oxpress

slatenisnt to the effect thal the matters dealt with in it ave of

international concern?
The Group studied the bearing of Article 2, parsgraph 7, of the Charter
oi}tﬁevUnited Nations on the future Declaration or Convention.
“ The proposed clause- seemed to it unnecessery. The "domestic JuxisdictiOﬂ”
of States,.to which the abévewmentioned erticle referred, if righfly

interpreted, omly cotered questions which had not become intermational in one

way or another. Once States agreed that such questions should form the

sublect of a Declaration or Convention, they clearly placed them outside
/their
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thelr "domestic jurisdiction” and”Article 2, paragraph 7 became inapplicable. #
Quedtion C
Whether or’not the Bill (or the QOnvention) ghould become part of the
Tundamental law of-States accepbing 1t?

“After some discupsion at the end of its Tirst and at the begimning of its
second meetlng, the Group accepted & proposal by the Austrelian Representative,
couched in the following termé [document E/CN.4/AC.L/SR.2):

"The Working Group is~of the.opinion that the provisions 6f the Bill
or Convention must be & parkt of the Tundémental law of States ratifying it.
States, therefors, must take action to ensure. that their national laws
cover the contents of the Bill, so %that no executive or legislabive orgens
or goVermment can over=ride them, and that the Judicial orgsns alone shall
-be "the means whereby the rights of the citizens of the States set out in
the Bill are probected."”

15. It will bermoted: (1) that implementation was envisaged in this text in
respect of the Convention alone;  (2) that the Australian propossl constituted
a reply both to the question examined here and to fthat given under 3 (d) of

the Memcrandum (gee below); (3) that it was expressly stated that. it was in
thé fundemental law of States that the Convention was to be incorporated.

16. The Group  adhered to its view that it should:éonfine its.etudy to the
Convention. It considered that the problem of implementation did not arise
with regard to the Declaration under-Question-C. The same opinion with regard
to the Declaration was also expressed in relation to Question D.- In-both cases,
it was the non-hinding nature.of the Declaration = a recommsndation - which
led the Grouwp to'ihis conclusion.

17. After discussing parsgraph 3 (c) of the Secretariat®s Memorandum, - the
Group . therefore ruled out completely -any . further consideration .of, the;iquestion
of  Implementing the Declaration.

18. Subsequent discussion made 1t clear not only that.Question'C-should be
studied in conjunction with Question D as indicated in the Australian;proposal,
but that Questiéns C and D faised various delicate pointe concerning:the
relationship between international law and mumicipal lew wilthin the legal

gystens of States.

* The Representative of the Unilted States was of uhe opinlon that removal
of the subject matter from "GomeBLic 3 Jnrisdiction' should be Limited to
States parties to.¥he Convenbion, . She.concurrsd.in. the conclugion reached,
that no express gtatement to the effect that the matters dealt with are of
international’ concern shotld be included im “the ‘convention, but not in the

reasoning which Tollows -that statement . in‘theiBepoxt cn thls point,

/19, Oni the
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19. On the suggestion of the Belgian Representative, the Group then decided
to hear the views of someone who was particwlarly well versed in these problems
namely, Mr. C.W. Jenks, legal Adviser to the Ihtermativual Lebour Office. The
Aproblaie connected with the application of Internaticnal Labour Conventions
bear & very close analogy to thoze raised by the application of a Convention
on Human Rights, in that, in both cases, the main effect of the Coavention is
produced insids each Stats, and not only in the field of rslations between
Stat@s. As the International Iabour Office has more than a quarter of -a
century's experience in this sphere, it wes felt that one of ite
Representatives should ceriainly be heavd.
20.. The Working Group heard the statement by M. Jenks at 1us meeting on
Monday 8 December (morning).
2l. Previous to this, it decided to hold in abeyance its final acceptance of
the Australian proposal..
22. An indication will be found, vnder the heading “Questlon D" below, of the
solutlons Tinally adopted by the Working Group in regard to Questions C and D
taken in conjunction.

Question D

Whether or not the provisions of the Bill (here read: CONVENTTON only)

should be declared to be directly anmplicable in the varicue counbries

wivhout further implementation by mabional legislation cr transformation

El

into national law.

23. The Working Group decided to recommend to the Commission on Human Rights,
Tour conslusicns which it has exbtracted and retained from Mr. Jenke® statement.
2h. The Vorking Group believes, firstly, tha®l if an anewer is to bé provided
to Questions C and Dy reference will first have to be made to the
congtitutional law of each State signing the Convention. If the constitublonal
law of auy Stais concerned permits the immediate application within the legal
. system of the State of treaties ratified, the Working Group considers that
‘ this solution should certainly be adopited, since it 1s so ‘simple and practical
from the point of view of . Implemeniation. .
25« . However, the Group believes ~ and this is its second observation, that
attention must be drawn to the fact that, even in the case mentioned in the
foregoing paragraph, speclal or additional lmplementation measures may be
necessary. Treaties freguently contain provisions calling for actlon by the .
leglalative or executive organé in the domestic field. These would therefore
not be sufficient in themselves and it 1s obvious that their meve incorporation
in the national legislation of the ratifying Stabe does not relieve the latter
of “the, duty to provide for any implementation required. This will apply to the
Convention on Human Rights in the same way as to treaties in gemeral, according
/to the
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to the provisions inserted in the Convenrtion.

26, “Regardleds of thé ifpiéméntation measurss required bj'ﬁhe'ratificatioh of
‘the Convention or By its confents; the Working Group recommends, thirdly, that
wherever this 1s rnot preciuded by the constituticnal law of theé ratifying '
State. the- foregoing measures -shovld preferab]y be takea n :gfﬁtb rétifiéation.*
It 1s convinced that thig procedurs-is the surest means of fOTSSt&]lLﬂg any
political or legal difficulties which mey arxse from a discrepancy betwsen‘
the cowmitments and responsibilities assumed by & State in the interﬁatioﬁai
Tield, and the necessity, in whkich 1t may find itself to obtain fr oI 1ts
parliament & vote approving the essential 1mplamuntatlon praoeduxes, ‘

27. Finally, tae Working Group desires ho p01nt outb % hat, where ratif?qafibn
nevertheless occurs before implementation has been asfsurepd__‘v there should be &
clear understanding that implementation would ensue within the “shortést
possible time.

28. After adopting the Ffour recommendations described above, the G?oup
re-éxamined the Austrelian proposal alrsady referréd to. Tt rinElly concluded
that this proposal was compstidle with the above~mentioned recommendatlons. It
thereupon gave final approval to the proposal. It altersd the flrst sentence
of the text, however, replacing the words "fundamental lews" by ‘the word "laws".
This ‘decision was taken to satisfy thoss rapresentatives who -had- remarked on
the difficulties, possibly imsuperable, in the wey-of thelr countrlos‘
underteking a revision of their Constitutmonsvby~reason of their~rat1fy1ng the
Convention on Fuman Rightis. C B

.29. .The Group thersfore submite two categories of suggestions to the

. ‘Gommiasion: “firstly, the amondéd Austredlian proposal, secondly, four
recammendatluns, ‘not yet drafted aMbodylng principles.

30, In regard to the third and fourth recomwendatlons, the United Kingdqm
Ohaserver ralsed the question of the relatinns betwean his ceurtry an& gome of
its eolonies in'respect ‘of treaties. He stated that in’ many cases the

United Kingdom was plédged to constlt ‘the colonféé'ﬁy procedures which diffefad
widely, and which wight delay or prevent ‘the appllca tion of treaties to a given
colony. -He pointed out that in his opinion “the appropriate moment for this
consultation wolld ocowr ‘between signature and raiification of “the Convention
and ‘he ‘expresset the dssire to Have his stetement recorded in this Répbrt as a

personal observation.

* The Representative of ‘the United Stetes was of the oplnlon that full’

implementation cemnot be required of ell States prior to ratification.

/International
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Internstional Mechinery for the Effsstive Supervision and Enforcement of

the Conventlon on Human Rights
31. At this second stage of 1ts work, the Worlking Group took as & basis for
its discuseions: (1) the questiens mentioned on pages 68 and 69 of the
Secretariat's Memorandum, under the letters A, B, C and D; end (2) tke
Austrelian draft resolution for the esteblishment of an Intermational Court
of Human Rights.
32, This drvaft resolution, presented in document E/CN.4/15, 1s also
reproduced in the Secreteriat!s memorandum, paragraph 4. Paragrephs 5 and 6
deal with the further development of this question. Paragraphs T=14 refer
to various proposals and suggestions, inter alia, a draft resolution submitte
by the representative for Indie included in document E/CN.4/11 as well,
33. In'view of the very spscial importance attaching to the creation of an
International Court of Humsn Righte, this problem will be dealt with
geparately in the third and 1a§t part of this Report. The establishment of
the Court -~ this term was ginerally wmged by the Working Group in prelerence
to "Tribunal" -~ moreover raiees very different points from those examined in
the five guestions mentioned #kove &), (b), (¢), (&) and (e), which alone
would Justify the classificatien ad@iopted here.
Question (a) suggesteds
the establishment of the right of the General Asserbly and other orpans
of the United Nations, including possibly the Commlssion on Human RBights
to discuss and make recommendatioﬁs in regard to viclations of ths

Convention;

34, The replies furnished by the Group to this question may be summed up
under four heads:

{1} In the first place ths Group wished the report t¢ contain a
reference to the right of discussion and, except as provided in Article 12,
the right to make recommendations vested in the General Assembly under
Article 10 of the Charter. As ls commonly known, these two prerogatives
e2pply to any questions or any matters within the scope of the Charter, or
relating to the powers and functions of any orgens provided for therein,
Clearly then, they include human rights, mentioned at seven different points
in the Charter, and in respect of which one of the principel orgens of the
United Netions, the Economlc ané Socizl Council, has been lnvested by the
Charter with special powsrs.

The group accordingly laid special stress on the right of the General
Assembly to make recommendations to the Members of the United Nations.

{2)-—The-Group voiced a similar desire in regerd to the whole of the
prerogatives granted to the Economie end Sociel Council in various parte of
the Cherter, particularly in Articles 62.
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Under this Article the Hoonomic enf Social Council may, in respect of
humen rights as of all other matters falling within ite competence, (a) meke
or initiste studies and reports (paragreph 1); and (b) meke recormendations
(paragraphs 1 and 2 combined); (c) prepare draft Conventions for submission
to the General Assembly (pavagraph 3); and (d) call, in ascordance with the
rules prescribed by the Unlted Nawions, international conferences (paragraph

The Group noted with keen interest that the right to meke recommendation
granted to the Council under paragraphs 1 and 2 combined is mentiocned
specifically in paragraph 2 with reference to "respect for, and observance of
humen rights and fundsmental freedoms for all". Tn the view of *he Group thi
reference can only be construed as a recognltion, in the Charter, of the vite
importance of human rights.

The Group also noted that under paregraph 1 of the saze Article the
Economic énd Social Council has the right to meke recommendations (in general
to the General Assembly, the Members of the United Nations and the specialize
agencies concerned. Like the Genoral Assembly, the Council is therefore
entitled to approach the Members directly.

(3) The Group was unanimously of *he opinion that the Economic and
Social Council, whilst still retaining the whole of its prerogabtives, and
therefore ite right to make recommendations with respect to human rights,
should also delegate this latter right to the Commission on Human Rights. It
therefore proposes thet the Commission should, during 1te present session,
request the formal delegation of this right in the Report which it is to
submit to the Council.

The Group made a very thorough study of the question of the delegation
of powers, and stressed throughout that in 1ts view such delegation should
not have the effect of investing the Commission on Humen Rights with an
exclugive authority not provided Tor in the Charter; the Commisslon on Humen
Rights should have Joint authority with the Council. The Working Group
believes that the delegation of powers requested might be granted without
implylng the amendment and, & forbdiori, the revision of the Charter. The
Commlssion on Humen Rights 1s in fact one of the orgars of the Economic and
Soclal Council and there appears to be no juridical objectica to such a
delegation of powers, partieunlarly, it must be rspeated, since 1t would not
be exclusive in character.

There are, on the other hand, welghty practical arguments in 1ts favour.
The Economilc aad Social Council is kmown to be overburdened with functions;
Bo overburdened, indeed, that it camnot always carry ouls with the desirable
efficlency the many and varled tasks imposed on i1t. In conirest the Commissi
- on Humen Rights is a specialized organ with clear-cut purposes. Hence it
would appear to be better gqualified then the Council to deal with humen right

fand, in
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and, in particular, de.digcharge i;;as;:.fﬁa;qtigawz.alvay;e a.delicgte ome, of
-elabarating recemmendations.-; The Working Graup feels 1% .should ;;é(ld; that the
menbers of the Commission are chosen precisely for their persconal.qualificatior
“n dhe .Fleld. of - humar. rights,. '
The Working, Group hopes that,.should the. Cormission accept its
erguments, fhe Eeonomlc apd Secial .Council will devote & comprehensive study
%o this problem.
{4)  The Working -Group considers that in any cese the Commission. on
Human Rights undoubtedly has.the power.to submit.immediately draft
recommendations en humen rights to.the Economic anzi Social Gounocil. It request
.the .Commission;: if necessary, to avail 1tself of this right.
Question (b).
One could establish the richt of individuals to petition Unmed Netlons
&s & means of_ initiating ;O“ocac‘u“:e for the euforopment of hvman I‘lPh'bS.
39+ tJihe: Gmup has been helped conszderably in the. reply it gave to this
questian by two proposals made by the”Indian Délegation, namely; (1) k!
document submitted by that Delegetion for the abolition of discrimna’bzon and
the protection of minorities fdocumne E/ﬁ‘;;&' L /Sub, 2/27), (2) 2 Working Paper
dravn up by.the Chelrman in the cowz'se o_ the Group & work. Thls Working
Paper has not been’ published or dlstrioufped, buit* its uubs*cance_, with various

amenéments, 1s embodied in the decisions reached by the Group, which appear
below as drafted.

36. . To begin with, the Group found no difficulty in reaching agreement on
thethree roliowing pasic¢ points:

? AN pu—. . om o
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(1) The right to petdtiohin résbedt of ‘the violation-of human rights
ghell be open not cnly to Stetes, but albio to agsociations, individuvals and
qroups.,*

Groups of individuals are here understood to mean groups of two or more
persons ‘-not ‘constituting assdciations properly so-talled.

It mppeared that if the right to petition were confined to:States alons
this would not furnish adequate gusrentees regarding the effective observance
of ‘human rights. The'victims3of~the violation of*these rights aré individuwals
It is therefore fitting to give them access to an internationsl orgen (to be
determined), in order to enable them to obtain redress, as was formeriy.
provided for under the system for the protection of minorities establifhed
under the aegis of the League of Nations. That is why the Workﬁnéfﬂidupbhas

* The Representative of the United States felt that the United Nations
18 ‘nét yet in & position to take effective end comprehensive action upon
petiticns, . In this. connection, she felt that the resulisg -.of -the work of
the Sub-Commission on the Prevention of Discriminstion and the Protection
of Mlnor;tles might be of interest.

The ‘United Stetes member of the Sub- Commission, acting in an
inddividusl capscity, offered a thorough-going proposal purguant te”
which petitions. deeling. with Discriminetion and Minoritles problems
should be referrsd to small committees for negotistion of complaints
vherever possible,” This was of:gourse, & less "far-reaching" plan
then that of incorporating machinery in a Convention. The proposal proved
unaccepitable to the Sub-Comnlission which concluded that one individusl
petition should now be considered, but otherwise contented itself with
generalities, The Sub- Commiss1on lagged behind the United States expert
in this respect,.

With regard vo insertion in a Convention, the United States feels
thet 1t is ell very well to set up mechinery for curing all the ills
which afflict humen individuals, but 1t ie another thing to see that
this machinery will vork.

On this point the United States believes in taking things up ons by
one, within the limits of foreseesble accomplishment. It believes that
complaints should for the time being be handled under the Convention only
when sufficlently lmportant to be brought to the Commission by States,
That is something which can be teken care of under a Convention with no
excessive strain on existing machinery, end which cen cccomplish real
good, with co-operstion of ths States and intelligence and luck,

If it works out well, the stage is set for taking up what mey be the
next development - the handling of individuel petitions, That will be the
time to consider the amendment of the Conventlon to open the door to
petitioners, The Unlted States fully reaslizes that the opening of the
doors is an important point because in many cases the complaint of the
individuel is levelled against his own government, therefore his
government gan not be counted upon to see that it is brought before the
Commi ssion,.

fextended
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oxtended the right to petition to individuals and, of course, to the groups
and associations which modern ecclety oftten leads them to form.

(2) In the second place, the Working Group recognized that provisions
relating to the svgtem of‘petitionsﬂshcul@>be included in *he proposed

”Oonvention on Humen Rights.
Consequently there is a very marked differehce betwden thé concept

adopted here and that which governed the .solution of question (a). As regerds
the latter, the measures advocated in this report should elther be mentloned
in. the Plenary Commission®s Report, or, in the cage of a delegatbion of powers
to the Human Rights Commission, should be mentioned in the said Report and
.form.the subject of a decision by the Economic and Soclal Council,’

' The reason for this distinction lies in the Tact that the svstem of
petitions glvas rise tc various organlzatlonal queSV10ns and uhould therefore
be Worked out 1n‘suf 1cienn detai Nbreover, ‘and above all it should.be
noted that this system does not appear in the Charter, but is entirely new.
All the. present Members of the United Nations may not be disposed, to accept
it. Therefore. in order to establish it & Convention separate from the
Chavter, napmely, .the Convention or one Qf the Conventions relating. to.

Humen Rights {ghould ssveral Conventions be. concluded) :is reguired.

It should be noted that in such a . case there would in future beg tug
‘parallel systems for the protection of human rights, The first, and older,
lwdﬁ;d be that .constituted by the provisions of the. Chariter concerning human
rights and by later developments of those provisions, l.e. by the Resolution
of the Economic and Social Councll .of 5 August 1947, in comnection with the
action to be taken concerning communications received by the Secretariat®
and by the decision of the Conmission on Human Righte taken at its twenty-
e;ghth.meet;ng, oublining the work of an ad hoc Committee on Communiéétidns.**
As the name implies this system would not be a2 system of petitions but ome of
commnicaticns. Its advantace over the othe” would be that At would be ., more
general In the sense that it would 1n91ude all menmers of the United Nations,
but 1t would also no doubt be lese effective or rather less "advanced". The
second aystem on the other hand would be a sy stem o; petitions in. the real
senee of the wora. It would be llmited An ﬁ@Oﬁranhical scove to States that
had ratified the Convention setting it up and in consequence %o associations.
individuals or groups belonging to those States. Relating as it does to .
contractual obligetions, the. new systam;woulq,,by)définition, onlyAbe‘bihding
on the partiés to the Convention. - |
S

*¥. Resolution No..T% (V) ;.decumbnt. E/5F3.
*% *See documdnt BACN.LJAC.541,

Tarious
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Various members of ~the‘Working Grouwp expressed thelr regret at this
situaticn; but had to yield to:the force of this elementary yet imperative
Judicial concept. '

- Tro questions about the conventional character aspigned to the system
of petitions were, however, asked.

Tt was plear that the Convention te be concluded would be apen to all
'Memberﬁ of the United Netions, but the possibility of opening it to non-Msmber
of the Orgenization also was congidered. The Group thought that this point
came within the province of the Second Working Group (on the Convention). It
therefoie leFt 1t in abeyance. At the same time, however, 1%t resclved to
bring it to the attention of the Drafting Committes and the Secretariat, for
study by fhe latter.

’ Representatives of Non,-Governmntal Organizations present . at the meetingg
of the Grbup also desired to know what would happen to these Orgaenlzations in
- the 1ikely event of their having affilieted members belonging both to Sftates:

thet had ratified the Convention and to -ones that had not. Would they in that
- .case ine vefused the right to petition? The Working Group, after carefid
consideration and having left the examination of the point t1ll the end of the
lisf of six qu‘esfions drewh up by the Rapporitsur (see belew) , arrived at a
solution which reconcilés the  legitinate desires of the Non~Governmental
Organizationéwith the requlirements of conventicnal law. It declded that:
'“Petit’ions from Non=CGovernmental (Intexrnational) Organizations shall be
permissible if‘.they originate in a country or countries whose Govermment or
Governments have ratified the Convention",*

Organizations satisfying the vvarious_requiremen’cs mentioned are therefore
to be added to the 1ist of those benefiting by the right to petition, =g
previously described. This amounts to an interpretative declsion of the
word Yassociation” ;occ;urriné in the list. The word should therefore be
understood in texts produced.by the Working Group to include not only national
assoclations but international assoclations In the sense Jjust deflined.

The quking Croup was convinced that no valid objechblons could be made
to the ldea of setting up, within the- framework of the United Naticns s The
protection of Bumen Rights through a Convention separate from the Charter.

. In the firet place under the head of Humen Rights the Charbter only contains
brief provisions of which it would be no exaggeration to say thet. they call
for, indeed postulate, specification. Secondly, there are already & certein

¥ The Representative of the United States felt that 1f petitione are to be
hendled under the Convention, the petitions should be from natidrials of
States which are parties to the Convention: - This would include none -
governmental organizations which are.organized under-the laws of States
parties to the Convention.

/number of
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number of precedents {(for example the Peace Tredty with Italy and the functiomn
cohferred by this Treaty on the Security Coumcll for the Territory of Trieste)
for treaties disbinct. from the Charter assigning to orgens of the United
Natiéns functions not provided for in the Charter. The 0bly‘thing needed to
makeﬂsuch.é procedure perfectly legal is, of course, that the organ concerned
should accept, the task assigned to it.

(3) iﬁgﬁyorking Group resoived to_request the Secretariat to drew up

for the Drafting Committee a full anc detailed schewe of vregulations on the

gubject of petitions. However much 1t ﬁight have wished to, the Group wes

indeed unable to eXamine the guestion from all angles in the very ghort time
at 1te disﬁésal. The various decislone 1% hss teken, in partibﬁlar the
fundamentﬁ;,ones about to be mentioned, should be regar&ed simply es beses

for the Sécretariatgs assigtance in working out the fubture regulétionsg Where
necessary therefore gape in them should be Tilled.

37. Having settled these three funfemental points the'Workiﬁg Group procesded
to a full general dlscussion of the question of pelitions. To simﬁlify the
investigation the Representative of Belglum, acting as Rappéfﬁaur, grbmi tted
& list of six main questicns still to be dealt with, which the Group accepted.

These were 88 follawe: '

(1) . Is it necessary to tranemit sll- petitions direct to an International
Court (to be specified) or to establish a Committee of first
instance to examine petitions? ) V

(2) If such & Committes is created, how would it be cbmposed? :Would it
be composed of representatives of Governﬁents, of experfs or of
repregsentatives of Intermabticnal Ton-Governmental organizatidns?

(3). Would petitione be examined at a privaete sitting?

(4) Wnat would be the powers of the Committes?

(5) If the Coxmitiee has powers of conciliatién'aﬁd such conciliation
failg, could a petition be referred to the Court? By whom? {Questior
of creating a post of Attorney Generai, nominated by the Econonﬁg
and Social Council).

(6) The status of International Non-Govermmental Organizetions.

The last point has already been dealt with above.

In comnection Vith the other five, the text of the decision adopted by
the Working Group or the basis of a working paper dvavm up Dby the Chairmén is
given below:

(1) A Standing Committee composed of not less than five independent
(nonegovernment) men and women, shall be established by the Economic and
Social Council. The term of office of the members, their siyle and
gualitications ghadd be -declied by‘Resoiution'of'Eheonénomic and Seclal
Council. The members of the Committee will be elebféd by the Council from

/lists
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lists submitted by thése States which have ratified the Comvention or
Conventions on Human Rights.

(2). The function of the Committee shall be to supervise the chsoevance -
of the provieiond of the Convention or Conventilons on Human Rights. To this
purpoes, 1f-shalli

(a) collect information; il.e. 1t will keep 1tself and the United Netions

informeu with regafd 6 all’ matters relevant to the otservanoe and

enforcemen+"bf Hlman Rjghts within the varlous Suauesu Such 1nformation
will 1nclude legislation, judiclal d°0181ons and repcrue from he,varloue

States, as well as Writings and a“tlcjes in ‘the press, recc“dg.o?

:parliamentary debates on ‘the svbjects and reports of autlv1tles of

organizations interssted in the observance of Buman Rights; ¥

{b)" reéceive petitions from individuals, groups, associations or States;

and

(03 remedy throvgh negobiatlons any v1olations of the Conventwon or

OonVentions and report to %he Commisszon on Ehman ngh he those cases of

v1olat10n'ﬁhich it is unable to remove by 1ts own exe‘*ions. The

Committee may act on 1ts own 1nformatloﬁ or on.zeceept of petltlons from

individuals, groups, assoclatloas or States.

(3) The Committee will proceed in prlvate seselon to examine the
petitions and’ onduct nebotlatlons, it being understood that the decisions
arrived at will appear in reporus submitted by the Commlittee Jo the Cormisegion
on Human nghta.‘ Such reports wzll ‘be made public by that Comm1e51ony should
.thé‘latter'&eem 1t advisable.

38, It 1s° obv1ously im90851ble "to give a complete and thorough comment on
the above decision. There are, howsver, three p01nts which should be brought
out.

39 "It will be seen that’ the Wo"klng Group, hav1ng d301eed 1n favour of the
'establlshmcﬁt of a Commi*tee to act prlor to any Judlrlal pro eeainge, pPropose:
“that -the Oonm1+tee sho&ld be permanen+ in oharactbr and composed of experts,
and that the latter should be appointed by the EOOHQMlG and 800¢al Coun01l.
The Group ‘considered that thjs procedure VOuld provide tbe best guarantee of
impartiality. The proposed action by the Enonomlc and. Socd al Counoil is to
be explained Ey the fact thet the latter constltatek the hlgrest authoriuy
In our particu;er spue*u; Thers is no contradiction betwesn thls solution
and the one of asx¢ng the said Cou:rll +o ﬁelegate powers to the Commi851on
on Human Ribhts in resyeot of recommendatiens, einoe the Council*s functlon
18 limited to the appoin%ment of the Standlng Commlttee.

* Ihe_Bepresentative of* the Uq;ted States felt that this was egssentially.
a Jjoh. for *he Seoretari&t.g

/0. In the
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40, In the course of discussion it was made cleer that the Standing Committee
could, naturally, itself appoint Sub-Committees, including a Sub-Conmittee to
examine the receivability of petitions in accordance with regulations to be
drawn up by the Secretariat., It 1s obvious that five people cannot be given
the immiense tasgk of themselves undertaking all the work comnscted with
petitions. It is also quite clsar that the Standing Committee will be able
to utilize the services of the Human Rights Division of the Secretariat, which
however will need strsngthening if the Group's proposals are adopied,
1. The second point which calls for comment is connected with the Shanding
- Commitioets funcvion. That function is, essentially, one of conciliation,
not of arbitration, and still less of finel decision. The Standing Committee
will have to aim at rsconciling opposing points of view, and it is only if
ite efforts at conciliation fail, that other solutions, such as Judicial
proceedings will come into femsideration. The Working Group’s main objéct
was to build up a coherent system, cuwlminating, if one accepts 1ts thesis
in Judicial proceedings. ‘Tt therefore provided successive barriers against
a spate of petitions or their abuse. The Tirst will be constituted by the
vrovisions of the regulatiocns relating to rebeivability. Only petitions which
have surmounted that barrier will come before the Standing Commitbtes. Only
those which have subsequently formed the subject of an atiempt at
conciliation will ulbimately come before the Court. In:that way, the Working
Group feels that 1t has opened the door to democraecy and closed it to
demagogy. '
L2, . It should here be made clear that the proviesions advocated by the Group
in respect of petitions of course leave intact the authority'which elready
belongs to the Securlty Council and the Trusteeship Council in their
particular fields. Similarly, the Security Council remwains the ccmpetent
body to decide the action to be taken as the vesult of wviolations of Hnmén
Rights when they give rise, within the meaning of the Charter, to situations
.or disputes ‘affecting the maintenance of intarnational peace and security.
43 A third and lest point must finelly be memtioned. As has been seen, the
Group recommendsd that the Standing Comﬁittee shounld examine petitions and
conduct negotiatlions in private session., That procedure, which is
reminiscent of that of the League of Nations in respect cf minorlities, is
also comparable to the rules alrveady laid down for examining communications
addresscd to the Sscretariat, The Group considered that if such a decision
bad been made in the case of communications, the same should g fortiori apply
to petitions, which gave rise to proceedings involving greater rights, and
therefore greater duties. The Group however provided that reports would be
sent by-the-S8htanding Committee to the Commission on Humah R%ghts, so that
/the latter
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the latter would be kept infoxmed of-.deglsions talen, and that the .Commission
could, if it thought opportune, make public the reports it received.
. Buggestion (c)_
| . The’ e‘gte;blisbmem‘ of g speciel orgen of the United Nations with
!Lwi-sdiéﬁoﬁ end the duty %o _..superyise: and, en;fiqrpe humen ripghts 190’01; prggr__ig .
R '_Iv‘he‘ Group cénsidered that its commsents. on this suggestioy were largely
impl_ié.d in its comm,entg on the ,precedin,_g one. . It decided,. hm{eVer ,-to
meﬁtion in this Repb:r:’b the pbssibility of setting up, at a later stage in the
m’terna‘clonal aeveloment of Huma,n Rights, .either & sub51dlary orgen in-virtue
of Artlcle _7, paragraph 2 of the Cha,rter, or even a spec;allz?ed azency .
45, ‘I‘he 1a:bter woulcl be esta'bln.shed 'by a Convention and might be cadled, for
instance, the: Internatlona.l Human P:Lohts Orgam zation.
) R The Group at’caches 1mportmce to a wopsd, contemed in the text of
Suggestlon (c), the word enforce o It linked ”che study of the measures
evoked 'by that’ word to that of nmea sures to guara,nuee the execution of tgae
declslons glven 'by the Intvlnaticmel Court of Humen Rlol“bs » which, as
, already stated, will De dealt with in the third psrt of this report.

Suggestlon (d)
The establlshment of Jurlsdlctlon in thls orgen to COl.xSldel’ cases of

suspenslon of the Bill of R:L g“rbsJ mther in whole or in part

47.,'Varlous representatlves sald they did not quite understand the.
impllcatlons of this suggestion., If it 1s a matter of V1olatlon§ of Human
Rights, as defined in the Conventien or Conventions -to be concluded, the Group
belleveg such Cases ere covered by the prov131ons env1saged in connection with
Suggest;on;(b) and by the prov1s1ons relating to the establlshment .of, en
Iniérhatioﬁal—Courtvovauman Rights.
\Suggestibn (e).

The establlshment of local aﬁeﬁcles of the United Nations in the: various

countrles w1th Jurlsdlctlon to supervise and enforce hupan rights therein.
"The Com551an mlgh‘b Find 11; useful, in this connection, to study the .

, precedents es“cabllshed, for_example, by the Conmvention between Germeny and
Polend on Unpa Sllesm of 15 May 1922,

48. The Group 5 comment on this suggestion was identical to that given in the

second paragraph of its conunen‘b an Suggestion.(d). In addition, some.

representatlves expressed the view that the solutlon suggested in the ‘text

of Suggestlon (e) vas prema.ture and mlbht .perhepe deter some countries from

ratlfylng a Conventlon in vhich 1t wag, embodied.

Arme:;eg
’t 1. Following the intprvention of various. representatives, the Working

Group ‘sf_,uaied the problem of the ratificetion of the Convention or Conveniions

V ' ' [that ere
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that are to come into béing.‘

It decided'to‘indorpbrate in this report & formal recommendation to States
Members of the United Nations to ratify the Conventions in quesiion, end in
particular to accept the machinery advocated in the replies to questions (2),

(o), (c), (4) and (e) on pages 87 end 88 of the Secretariat's Memorandum.

With the Tinal recommendation to the General Assembly in view, the Group
also wished to remind the Humen Rights Commission and the Eccnomic and Social
Council of the right possessed by the General Assembly and recemtly exercised
in the case of the Consbitution of the World Health Orgenization, to invite
the Members of the United Nations to ratify certain Conventions,

2, In the course of its sbudy of the s&stém of petitiéns the Group
considered the question whether it would be approprisbe to confine petitions
to cases of Infringement of the Convention or Convenfions on Humen Righté; or
whether it might not be prefersble to widen their scope to include other
treaties also, already concluded or to‘belcbnéludéd, containing provisions on
human rights, and especially thé Peace Treaties éigned at Paris on
10 February 1947, ' o |

This question has repeatedly given rise'to exbhanges of opinion in the
Group. The Group found that it was bound up with complex and aifficult legal
problems, which it was not in a pogition to exemine., As in the question of
accession of non-Members, and in that of the rules relaﬁing to pétitions, the
Group decided to ask the Secretariat to investigate this metter, and to sﬁbmit
its findings to the Drafting Committee. o o

It will be noted, however; that a provision relating to the protection of
human rights on the basis-of treaties other than the Convention or Conventions
now under discussion, hag been incorporated in the Draft Statute for the
International Court prepared by the Group. But thisvprovision epplies to
disputes between States, and not to the system_of petitions (see below),

3. . On pages 88-89 of the Secretarist's Memorsndum the following
suggestion is formulated: ‘ _ '

“The Commission may wamb also to discuss the roles which the Security

Council might play in the implementstion of the (Bill). According £o

Article 2, paragraph 7, of the Cherter, the excevhion of domestic

Jurisdiction cannot be imposed in cases vhere enforcement measures are

being taken by the Security Council under Chapter Vi, The Comnission

may want to comsider the question whether the Security Council should not

be given e more exbtended jurisdiction in the mabber (E]CN.hjw,h pases

13 and 3h)".

It has already been pointed oub that the draft drawvn up by Yhe Group Ior
the implementatioﬁ of the Convention on Human Rights did not and could not

/infringe
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infringe on the prerogatives of the Securilty Counicil as defined in the Charter
with regard to the settlement of international disputes, Conversely, the
Group: negatived the Secretariat's suggestion regarding a possible extension of
fhe Security Council's powers for the protection of humen rights, In expressing
+this opirion the Group was not prompted by legal’ considerations," se:ei"rlg thet it
would of ‘course’ be quite possible to invest the Security Council’ with new
functions through & hew: Convention provided the Council agrees to assfuie them.
But the Group considered that the Security Council was certainly not the
appropriate orgen to deal with the intermetional profection of human riglts
as such. In teking this view the Group has not departed from its pollcy- which
is to 'find in each case the organ technically most suited for the imbernstional
protection of Human Rights.
kg, International Cobrt of Human Rights,

- The Working Group-had repeatedly hadioccasion during its earlier dlscussions

particularly during its discussions on petitions; to regard with Pavour the
suggestié}x that the genersl machiuvery for the probection of huma:cx'y'x'ight-s should
be supplemented and rounded off, so to speak, by the institution of a"rigllt of
appegl to an International Court.* Several represenbatives had expressed strong
« support for the suggestion, and this. principle had been tacitly implied furing
the . progress of the work,
However, ‘d{ivergenci'es of views had come to lLight on verious points., They
" re-emerged when the Working Group begen considerstlon- of peragraph ¥ of the
Secretariat!s Memorandum, i.e. the Austreliesn proposal. The Working Group was
unanimous- in .a@mitting the principle of a Yight of appeal “to ‘ah Intérnetional
Court, but same representatives (those of Australia, Belgivih and Tran) demanded
the creation of a new Court, whilst others (the Representetive of Indis zumd
the-United. Kingdom observer) on-the other hand, fevoured the employment of the
present International Court.of Justice.” There were also two varisnts of the
latter view.: One Tavoured and one opposed the creation under-Article-26 of its
Stetute of a special Chember of this Court, to dealiwith humen vights.  There
were elso different opinions as to whether final decisioiis {in E»o?ﬁhez’:,ﬁierds,
binding deqisions) , or merely advisory opinidms.ghould be. obteined.from the

present Court.

.considered very seriously, and that it could not be put into effec¢t. in the

- foréseeable future, She further had grave doubts regarding the desirability
of meling. it more difficuil for States to ratify the convention by ihserting
in it far-reaching provisions regerding an internationsl tribunal.

/The Chairmen
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The Cheirmen submitted a compromise proposal, in the following terms:

"IT a dispute arises as to whether any violation has taken place, the

matter in dispute shall be referred for judmuent to a Panel of '3 or:S

Judges of the International Court of Justice, to be appointed fior the

murpose by the Chief Justice of the Court, or in a Standing Order of the

Chief Justice."

According to this proposal therefore, no nevw Court was set up; but on the
other hamd the present Court was to be requested to pronounce final decisions.
This, at any rate, was the construction placed on the feregoing text during the
course of the discussions,

The Working Group did not feel it showld teke up this text.

It also decided not to take up a draft prepared by the delegetion of the
United States of America and presemted as document E/CH.4/37. This draft
contained an Article 5 laying down a complele procedure to be followed in case
of the violation of the Convenmtion on Human Rights. Under this procedure, the
advisory opinion of the Interngtiongl Couxrt of Justice might be requested
under certain conditions. _ _

The Working Group consldered that this machinery was somevhat complicated
and also did not coincide, -in its preliminary provisions, with the views and
solutions on which the Working Group had earlier sgreed.

It was generally considered that the idea of advisory opinions wvas
inadequate., The Working Group was under no misconception as to the usefulness
of such opinions, but believed them incapable of producing the desired gusrantes
of redress and action in the case of & viclation .of the Conventlon on Human
Rights. The Working Group then took up the ides.of final decisious and;
vieﬁing the problem in this light, was thus led to choose between the present
Court and a new Court.

Two whole meetinge, the sixth and seventh, were devoted to this discussion.

The ‘following srguments were sdduced against the establishment of o new
Court:

(1) It is not advisable to incresse unduly the murber of internetlonsl
organizations, perticularly organizations of a judicial charscter. A Court of
Genocide is proposed one dey, a Court of Humen Rights the next: where will
one call a halt?

(2) Some States may be reluctant to undertelie such obligations, Hence
the risk of not securing sufficlent ratifications of the Convention would be
increased.

" (3) Vhat parties shell have access to this new Court? If all those having
a right to-malie petitions, and not-merely States, are admitted, the foregeing
/risk
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risk would be heightensd, even if the system made it obligatory that
conciliation ‘should.first be.sought belfore the Standing Committee:on Petitions,

(4) It is just possible that binding decisious -could be obtained without
recourse 10 the creatlon of a néw Court, f.e. by widening the Jjurisdiction of
the nrésent-Court through the medium of the Convention. Precedents for this
1i:e of action can be cited in the case of the Tormer couwrt of -the League of
Hetions, the Permanent Court of International Justice. These could no-8oubt
be followed:in the cese of the Internatioral Court of Justice, whose Statute
is virtvally ddenticel with that of its prodecessor.. Houever,}thevwhole'
question is whether, at the present time, & lerge nupber of States would be -
prepared to accept:the principle of fined and binding decisions in the field
of the violation.of humen rights.

Inreply to these contehtions, the advocztes of the Austrelisn pronosal
set forth the following comsiderations in suprort of thelr own thesist
B0 (1) either o full -and effective cbeserveance of~human rights is sought,
or it is not.,. If it is sought, then the conseguences of this principle must
be adﬁitﬁed and the ides of compulsory Judiciel decisions must be accepted,
Certain States may in fact be reluctent to subscribe to this point of view,
But the others will be able to begin now to lay the foundations of a true
interﬁational protection of humen rights, and through their example, eventually
induce the dissidents to join them,

i(E)’ it would not be possible to obtain compulsory judiciel. decisions, on
" g scale larger than could be obtained by the crsation of & new: Court, on the
basis solely of the Statute of the present Court.

It shéuld not be forgotten that the jurisdiction of the Interaational Court
of Justice is sbi 1 voluntary, in princizle; in other words, metiers in dispute
are only referred to the Court following an agreement in the form of a
compromise between the parties. Admittedly Article 36 of <the Stafute provides
for the possibility of conferring the power of compulsory jurisdicticn upon
the Court in repgard to legal dlsputes concermed with four stabed subjects.
Admittedly these subjects include  the fact of bresches. of internationsl
obligations in general and the right of the Court to deteruiue sny repasrations
to be made. But it should not be forgotten that the application of .Article 36,
which might be useful in cases of violation of a Convention on Human Rights,
is condibional upon formal declarations by the States parties to the Statute
of the Court.  This means, in fact, thst if compulsory jurisdiction is to be
obtained in the field which concerns the present Commission, it must first be
agreed to. Theérefore, there is no visible difference, as far as. prospects of
success are concerned, bétween what wds formerly styled the Voluntary Clause
for Compulsory Arbitration and the necessity Tor concluding a new Convention

/for the establishment



B/600
Page 61

for the establishment of a new Court. In point of fact, the £i81d of expension
of Article ”’6 would probebly be no wider than that of a Court of ‘Humen R:Lghts.

(3) If the power of compulsorv Jurisdiction were to be conferred on the
- present COJA"C not 'b.,r virtue of & menersl declaration made in accordénce with
Article .36 b\lv by virtue of a Conven 1on, distinct from the étatute and
relating solel to humen rights, the same retification Troblem would
immedigtely reappear, It is no‘t clear whv, once this stage has been reached,
& new Court ‘should not ; in the las’c &.ﬂal"sts R be es unblN‘lea

(JT) A fdlt"lel‘ arf*ument wo;ch of co,flaeratlon and _Lrequentlv c_d;ed in
this T{eport s can 'be pddaced in fuvour o““'“;e establi "zmem, of such a Court P
name.y, ~the awument of 'bechlnca" gualifice tlors. fm nesccﬁpab e coi‘ollary to
modern civilization has beeh the specvallz tion of men ;nd institutions and
to a certain extent, the cc A:cl_catlon of machi nexy. There can be no doubt,
'however, thet CllS‘Dutes concerm.n" hnunsﬁ r;.gl"ts wonu.u be a“pralsed more
authorltatively by Juc;'\'es chosen for th"s nu:mose than by 1uclbes possesclng
' only pensral qaallflc@;tlons, -

("-’) Finally, 'there should ’be provis:&o*ls reqtrlctlng access to the new
Court, It would not be posslb.Le s in the present staote of internstional
reletions, for lndlvluu&s, grou'oé of individuals and associations to be

invested with the character of parties %o a di sput te and the right to bring
cases bemre ‘the COhx-t. howeve:c, & compromise solution between ‘the pre'\rlous
system, limited to States , and 8 svsuem of such large dlmevxvlons could be
obtained by conferring upcm the Conrca*ss;on on Humen Rights the power to bring
before the Court dlsputes 1n respect of v‘nch the conciliation procedure in
the Standlng Comittee on Petl‘tlonﬂ had been without’ e ect The Commission
would retain the Pover to decice wl at actlon should be taken in this

connec lon on the reports oF the ta.adlnb Comrﬁt’see. Thls would create &
further barrler - Tthe 'bhllf'(l which would help to prevent the list of cases
from 'becoml*lg Lulaqu lar{fe.

The for eﬁomﬂ Were the srgmuments adva.nced for and against the '
establlsnmenv O-'f' a new Court, The Working G1~our dec;,aea to 1nclude them in
its Report, It is fcr ‘this reason thet ‘bhe_/ have been developed at such
length._

50. In responge to g proposel by the Rapporteur, three questions were placed
before ‘bhe Uorlx._ng Group:

(l) _ Should an internstionsl Court be empowered to constitute the final

puerentor of human rights?

(2) 1In the event of an affirmative answer, should this Court be & new

Court or a special Chember of the Imbernational Court of Justicé?

{3) BShould the Court, vhatever its charéctéf . have the right %o pronocunce

/final
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final and binding decisions; of Hérely to furnish advisory opinions?
With regard to the first question the Worl‘lng Group voted unanimougly
in the affirmative, 4 in favour and none against.
- VHith regerd to the secend question, the:e..-x‘-rer@f three votes in favour
of a pew Cowrt: {Austrslie, Belgium and Iran).and one ageinst (Indie).
The vobe on the third question was unenimous too, 4 in favour end none
against,
VWhen these decisions had been taken, «the-United Kipgdom .and the»
United States observers pointed out that each of the States Members of the
Humen Rights Commission naturally retained the right to bring up the whole
o problem again in the Flenary Commission. The Chaarman>answe red that that
was 50, and that the sbove statements would be mentioned in the Group's
report.
51. The Australian Representative asked for a vote on the following pro;posal
MThe Court shell have jurlsdiction to hear end determine: .

(a) disputes covering human rights and fvmdamen‘i:al freedoms referred
to it by the Cormission on Humen ulbnts,

(b} disputes erising out of Articles affecting humen rights in
any treaty or convention between States referred to it by
parties to the treaty or conventiom.!

This. proposal was adopted unanimously. It must therefore be regarded as
a deciglon of the Group. It was expressly understood»’-"hat it would-take the
place, .in the Australian draft resolution. given in nara{;raph l+ of the
Secretariat's memorandum, of paragraths 2, 3, 4 and € of that draft
52. The CGroup then decided to transmit to the Drafting Committese, - 1f , of
course, the Commission approved the decision - .the qom?lete text of the |
Australian draft, as amended by.the sbove proposel.. It will_be‘notea that,
in the new bext, the ,-juriediction of the Internationel Court of._.Eumzm} Rights
covers not only the protective convention or conventions, but also any other
treaties containing clauses relating to human rights. In such cases, the
ma‘t‘t.er will not be brought befpre the Court through our Commission; the
right to do so belongs directly and exclusively to the States parties to
the treaties in question., The Australian proposal thus ndeavoured so0 far
.as possible to take account of ‘two. objections: the objection that some
of these treaties (the neace Treat'ies in pérticule:c) haveibeen,concl,ud;edv
outside the framevork of the United Nations, and‘tﬁe cognete objection that
among the parties-to the sald Atreaties a:c,;e. States wlﬁclﬁ are ho‘t; I'fiem”isez;s of
our Organizetion. |
53. It .should also be pointed out, that. all t_he._» decisions taken by the Group
wight have to be incorporated in any Conventior on HUmaniBig@ts. The

/observations
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observetions previously made with recard to the nature and cousequences of the
convertional éjstem.thus established are therefore applicable Lere.

54, TFinelly, the Group studied the measures te be adopted to easure, shonld
the necessity arise, the implementatlon of decisions of the Internationel
Court on Humen Rights., A discussion book mlace mbout the choice of the
United Nebions body to which the Convention would entrust this particularly
delicete task. The Croup had to choose between the Security Council and the
General Assembly. It decided in favour of the latter, although it only

has powers of recormendation, beczuse of the authority conferred on it by
the Charter with regerd to guestions of ecounomic and social co-operctlon.
55. The Group elso decided to emphasize in its report the Tact that cases
have Litherto béen rare of Btates deliberately going egaiust dunternational
Judiclal decisions or srbitral awards, It expressed the unsnimous hope

that this might continue to be the case in the future.

55. In conclusion, it should be mentioned that the Group, when ettributing
Jurisdiction to the new Court to settle disputes relating to humen rights,
constantly bore in mind the terms of Article 95 of the Charter, which are

as follows:

"Fothing in the present Charter shall prevent Members of the United Natia

from entrusting the solution of thelr differences to other tribunals

by virtue of egreements alrsady in existence or which may be conciuded

in the future."

57. Annexes.

(1) The Group felt that no useful purpose would be served by studying
the question of creating the post of an Attorney-General for the Internstional
Court on Human Rights, as had been originelly sugpested. It considered that
the duties of such an officlal in connection with the Convention or Convention:s
would in point of fact be corried out by our Conmissicn.

(2) The Group wes not called unon to examine clauses of the Converntion
entailing speciel measures of implementation., As s matter of fact, it had
finished its work before the second Working Group. It was, hovever,
reslized that clauses and measures of that kind might subsequently heve to
be studied in connection either with the Convention which 1s still being
discucsed, or with obther Conventions relébing to the protection of lumen
righte,

{3} On the eve of the day it finished its worl, liondsy, 8 December 1947,
the Group received the veport prepared by the Sub-Coumission on the Prevention
of Discrimination and the Protection of Minorities (document T/CH.i/52).

It roted with interest Section IV of the report which desls with the
problem of implementatiorn. It was glad to obperve that the 3ub-Cormission

/had drawn
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had drawvn attention to the "vital importance"” of the problem. It shares the
Sub-Comhission's view that the relevant machinery forms 'but one part of
machivery for implementetion of human rights as a whole,” It hopes the
Sub-Commission will complete ite study of such machinery by a date which will
allow the Drafting Cormittee to take it into consideration if necessary.

The Group feels however, that it 1s not incumbent upon it to desl with
the problem, The measures of implementation which it edvocates are
appliceble to members of minorities, just as are bumen rights in genersl.

As regards measures ained at guaranteeing the implementation of rizhts
belonging o minorities as such, the Bub-Commlission will doubtless consider

thet such measures should be based on special treaties.

JANIEX C
PART II
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ANNEE C
PART IT

COMMENTS ON THE REPORT OF THE WORKING GROUP
ON IMPIEMENTATION

1. The Re")resenfative of Auétralia madé the following statenent at the time
the Report cf the Worhlng Group on Implementation was discussed in the
Comuission on Huma;n Rights: _

“On_ this report the Australian Delegationt_ hoped to have heard some
écncre*e analyses of its contents an& some vmrth;}hilev observations on
the general framework of the scheme of implemen’tation the working group

A _ hes submitted, and how this machmerv will vork, Unfortunatelv we have
:heard few comments , and it seems to me s Madam Chairman, that the best
A'Ser”’lce I can perform a,'b this stage 1s to trv a.nd convey a clear picture

of this machinery., In our cminlon 1t should work autOmat_Lcallv from
the time the Ccnw}eﬁtlon comes into for ce. It would be wrong to congider
definite maCh" nery for implementation o*ﬂ.y after the entry 1n‘bo force of

. the CO"Weu‘tlcn.

"At the outset we dea...t with the question of domestic implementatiorn
It will be an obli igation on each State to inplement into its own
national law as fundemental law the principles of the Convention on Humar
Rights: not in ordinary statuté laﬁ, not regulations or adninistrative
acts which the executn,ve or legislative organs of Govermment can
cverr:.de a’b any 'bime but law which is so fundamental and constitutional
that it can neveyr be overmdden.' Unfar‘hunately the history of the world
has Proved that that is not sufficlent, and those representatives who
SusgeSt if we pgo beyond that we are interlering w:Lth the principles of
na‘!;lonal soverelgnty are apt to forget thet violation in the past has
largely been viclation by Governmen‘cs, and vhat we are endeavouring to
ensure in the future is that protection and enforcement become a reality.

"We come now o Inﬁernaticnal Imp...emen‘baticn. We have in the
United I\Tatlons a p*'ovision to receive and deal genera.lly mth petitions
or commmlcations as some prefer to call them. These are adequately
covered, and we have machinery for this generdl right. We have no
machinery, however , for the question of eni‘orcement of the provigions
of the Covenant So we feel that this Hmna.n Rights Commission should
be ‘the body entrusted with certain povers which can be delegated by the
Bcim@mle and Socia& Covneil. » Th;s wag the. fz_rs_t main principle the
vorking group agreed¢ on. Then we dvec::ided" to recommend the creation

Jof a stending
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of a standing committee of not less than five members to be appointed
by the Economic and Social Council, from a panel of names recommended
by ratifying States. This “body would be given authority to mediate
and conciliaté and if poSs ible “to rectify all alleged violations of
human rights. OF course it ‘would Have sub-committees, one being

For the purpose of screening. petitions, with a viev to rejecting

-8ll Privolous-and vexatious claims. If the Standing Committee could
not succeed it would then submit the dispute to the Human Rights
~Gemmission. - The. Commission on Human nghts, after considering the
‘ghes «4101'1, wowld then decide whlch cases should e sen‘c bei‘ore the
1n’cernat10nal Tribunal.,. ‘I'he parties concerned in the petl'blon need
.not necegsarily he GOY%WGMS,’ .they can be vmdi_vatdua]‘.s or groups of
individuals, or-agsocigtions, o;r; States - but remémber this field
qf~petitioﬁri$ limited. to those States or individuals in those States
which actually adopt: the Convenj;;dn.

"We come now-to the. in'bematioﬁal tribunal, and there is still a
doubt in. the mlnds of . gome of . the representatives here whether
there should be a special court or whether there should be a Division
or panel of 'bh,e lnternatlonal Court of Justlce.’ Iﬂt‘voﬁld Just like to
-supplement the rema,rks of ny Belgian colleague, and. the reasons can be
very ,brle:f‘ly, su_mmed up,. "The Commission on Humen Rights is not one of
*hose organs spec.li’lcally ;nen‘bioned in the Charter which can seek an
advisory op:.nion of the In’cema‘blonal Court, ag u.'t present egtablished,
This :is one of the main ].egal obaections. » Even if it could do so that
opi'nmn is only. one pertalmng to a legal sub,ject We want more than
an advisory onlnion. Ve want & blné,mg declsion in thls particular

field which will be binding on the Sta‘ce ar partles concerned, and at
the -same.time esbablish a body of intermational law which would, we
hope, aubtomatically.settle hundreds.of similar cases. Even if the
Court does give an aavisory opinlon in this field of Human Rights,
that opinion has then to go 8ll the Way back to the United Nations,
Aand probebly have to. wait until it could be considered in the form
of a.recommendation by the General Assembly.

"Oyr main problem is that of dealing with the infringement of
the rights. of minorities or individuals or groups of individuals rather
than of States, and if the Court merely were z division of the present
Court it would be verv difficult to deal with the elass of case we have
in mind.  The last reason against a division of the present Court of
Justice is that it would mean an amendment of the Charter to give it
competent jurisdiction in this field, and you are all aware of the

Jaifficulties
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difficulties of obtaining an amenrlment to the Charter. It is not
men‘tloned in the report but it was the view of some ‘representatives
that a dwlsmn of the international Court would be favoured ’pw:ely
on the crounds of expense. I believe an acceptable solutlo:n would be
for the Court of Euman nghts to be set up at the site of the
*areaenu Court vhe“ebv 1t could ut:Ll:Lze the edministrative machlnery,
1brar", and other facilities there which have ‘beén created and
stablished by the Inuernat* onal Court. The additional expense for a
___seaa*'ate Internaticnal Court of Humvm nghts would thus be very little.
For the reasons 1 have 1nd.“ cated it seems bO us 1mperat1ve that we
muet have an indeuepdent Court and not mere.Ly a branch of the existing
Court owm‘ug to the 3_ega.L and other l_urbarn ons I have indicated."
2. - The Rew‘esenuat'lve of France recwsteé that the letter which he address
to the Cnaﬂ,rma.n of the Woﬂdng Growy on Implementation be considered in
connection with the Report of that group. This letiser has been 01*cmated
separa’cely as Document B/ CV.»L/AC Li1,
3. The Obser'ver of the UIIILO‘?‘J. of Soviet Socia.klst Republics stated, in the

cour.:e of the &iocugqmnu of the wor 1.mg group 5 that the measures proposed b
_th‘s gvoup were contrary to the principles of the fovexe“ gnty a"lé. irdépenﬂew
of S‘babes, that they ‘opened the possibility of intervention in the internal
affairs of States, aud that they therefcre were not in confoimity with the
orinciples of the Un_n:ed Nations and were inacceptabie.
L.  The Representative of the United Kinodom wished to draw the attention
“of govermnexrts to thé followihg Articles in the United Kingdom draft
Tnternational Bill of j%ights (Anuex 1 of Ammex B of Document E/C"‘* h/21):
Artlcle 3

A failui'e by any state party heresto 1-30 fulfil ul‘e oblimations under
Artlcle 2% is an 1njary to the commtmity of states and o matter of concern
to the United Nanlom as the conmunity of staues orbumz,ei under the rule of
;la:w.‘
Comment te Article 5

This Article is meant to apply to failures of a substantial character.
It is not intended to apply to failures of a trivial o;r'i t'ec,hni'calﬁ cheracter.
1. While declaring théir"readiriesus‘ ;to_ consider "t;'he adoptidn of further
procedures designed to strengthen the :‘Lnt‘e'rnatiorial pi*otection of
fundamental humeih righ‘bé and freedomé, the States pal*tlieé hereto accept the
right of any of them, acting in the interests of the community of States,
to bring to the attention of the General Assenbly of the United Nations

any viclation by any of them of the provisions of this Bill of Rights as

* NOTE: This corresponds to Article 2 of the Draft Covenant prepared by the

MNavmwmt meed
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constituting a situation likely to impair the general welfare or friendly
relatlcms amongst natlons and as a violaulon of the purposes and principles
of the Umted I\Ta:tlons wmthin the meam.ng of Artlcle 1’4 of the Charter.
',2. Any party hereto 'W‘thh is thus alleo'ed to have VlOlu.ted the p‘I."OVlSlOIlS
’of‘ *bhls Bill of Blgh’cs shall have the rlgh‘b to regues‘b the General Assembly
to obta.in the adv:Lsory opinlon of the In‘bernatlonal Court of Justice thereon
a.nd to re*’raln from 'tal*ing any fur‘bher actmn on the mat'ber until this
oplm on has been obtained, and &f such a request is made the parties hereto
agree that they are bound to support the request.
Comment to Anticle 6

: It would be passible to insert here an additlonwu 'DI'OV.LSJ.OI’I under which
all partles to this Bl...l wculd agzee 'bha*' in the even+ of any alleged
v1olat,.on o the Bill belng brought ne"O“"e ‘the General Assemblv they would
supnor* a proposal that the ma’cter shule urs* be cansnlered bv a comm_lttee
composed only of members of the Unlued ’\Tat ons who are parties, +o 'bhe Bill.

mtw c_ne ?

The par’cles here'bo agree. tha* any one of them which is found by a
Resolutlor of the‘ Genera.l Assembly adopted bv a two- thlrds ma,]om'ty
De“sis’cent_y ta have vi olated the’ pro*rn.alons of thls ‘.8111 of ngnts should
be deem‘=d to have vlola'bed the prlnc:Lples of the Cha,r'ber of the United Natior
and therefcy e be liable to expplslon from the organivation under Article 6
of the C’L'za.rte1~
5. ‘I‘he Represen‘tative of Uruguay reguested. thet the following coment on
the Report of the Uorkmg Group on Inmlemen a‘b:Lon be included in tha,s Report:

L "The Represe*ﬁ:.atlve of Uruguay, ow“ ng to clrcums wa.nces pver which
he had no control, d1id not reach Geneva until 10 De«ember, when he
immediately hegan to particlpate in the work of the Commission on

Human 'Rights s but was ungble t¢ collaborate with the Working Group

ch the Imp;.ementa‘ho“ of the Conventicn on Humen RJ.S}I{JS.

 "The latter oody, vh:.ch started its work on 5 :December, completed
its task with praiseworthy diligence on 9 December, vhen it submitted
an mtelligen*c a.nd profound study 1n which I am sorry I dld not
particlpate.i I therefore request *tho,t these o'bservatmns be appended
to the Repor*f; of the Working Grou‘o to which I belong, in order to put
on record *bhe Uruguayan Delegate s om,n:.on on the veys a.nd means of
effectlvely implementing the in‘bernatmnal law wh:Lch is to be applled,
as a system for protectn.ng md:.v:Lduals and E"‘Dups of 1nd1V1duals.

"1 The main cause of the dlffe;rences between the v1ew of the.

Represen‘tatlve of Uruguay and ’cha.t put forward bv ‘the Worklne‘ Gronp

in-its-most valusble report, is the fact that the Report is in the main

/based on
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based on the Resolution of the EUmaﬁ‘RightsA06mﬁission; vhich separated
the De¢laration of Rights, etc. from the Convention, and gave it the
form of a recommendstion to States. Uruguay, owing to the nature of her
publuc law and internstional polﬂcy, and by reason of ﬁhe det that it
is & puryose and principle of the United Naﬁlons to develop and promote
respect Tor huwnen rights and fundamental freedoms, and having regard to
the Resolutions adopted at the Inter-American Conference of Mexico on
the problems of war and peace, cohsiders that the Dsclavation of Rights
‘should be embodied in & Convention, with claouses ensuring the -
international prétection'of‘human rights. Her views are based on
‘Resolution TL of the Mexizo Conference which, after taking note of the
Deélaraticn of the United Nations on the international protection of

‘essential rights, affirms that if such protecticn is to be el

E

fective

the rights must be defined in a Declaration adovted by States in the form

of a Convention,

M2, - Flagrant and genermi violation of fundamental rights and freedoms
‘prevents the existence of a rule of law and of poiitical democracyg
becomes a threet to peace, as Rcogeveld prophesied st the Busnos Aires
Conference in 1936, and is to be rzgarded ds a ma tter affecting
international public order. Uruguay maintained - :nat the notorious and

repeated violation of humen rights and €unaamcntal freeloms night, cwing
to itg far-reaching consequences give rise to consultation between
Governments or to action by the orgens set up to ensure the implementatior,

o

on the comtinént, of international law. In the preanble to the Treaty

on the "Inter-Americen Peace System" approved at Rio de Janeiro on

2 September 1947, it is laid dowm that for the Americen community it is
"a manifest truth that juridical ovganic tion is a necessary conditio

of security and:peace and thet peace is based en j“bt*ce and moral order

and therefore on the international venﬂanu on am‘ prouectlcn of the

rights end freedoms of the huwan percon, eto., ete,"

"Consequently, that being the core of the matber, the
Representative of Uruguay is compelled to maintain that the Declaration
of Rights representing the inter-nationslization of the constituticnal
right of protection of the individuael should have binding force en all
States. Tt must be a positive obligation on all States and therefore
the text of the Declaration must provide for three;fhinés'

(a) the embudiment of the Declaration in the lav of the nation,

(b) the sbrogation of any international law which is contrary to

“the agreed Declaration;

() the impossibility of abrogating or amending the Declaration

excent by international agreement,
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U The #merican Republics have.declared that international law is
rthe-effective. rule: of their conduct; 'they -are at present study:.ng
declarations. to be :adopted on the sub,]ect of the rlghts and dutles

of the individwal.and of States, taking :Lnto a.ccount s Ve hnpe s the

‘;ﬁ‘act Yhat what has been accepted as the espentlal pmncmles of

Inte¥maticnal law must: shortly be eubodied by the appropnate means in
mmicipal law. (Resolution XIT - Conference of I\I_exp;cp)?

"3,. “The duty.of States to ensure respect for :fundamell';“,al rights and
freedoms™ is embodled.with legel force in ﬂxé Chdrﬁer of the United
Naticds. Tt s ‘s matter of applying an existing .lav, and not of

recommendations. . It is.a comon purpese  which- natlons must endeavour

to schieve. It reprecsents.e funtamental pmncmple s walch in case of

repeated vioclation, may result in the Pxpulsiqn of the offendincr State.
Ov:mg to 1ts- sUpreme . Importence to ci v_,llzamcn, and +‘or the sake of
1ntematlonal order, the Eoonomic and Social Council cf the Unlbsd
Nations tah make recommendetions - to -promote .,respect for those righits and
freedoms and make them effective. Defin;tiohs a.nd rules céncerning-
those rights and freedoms may be lacking, ’mrc tnelr ev;otence is
éstabliished with the: force of positive 1nternatmnul .Lauw, b:mcllnv on
811 Menber States.

"I considered, therefore, that even in the absence of a

'Declas:a‘b*cn or. Conventbion, supreme importance will alwzys. attach to the

apphcat‘mn‘ ‘of the ‘gystem of international protecticon . as required by
the Charter. ofther United Nations in.respect of those humen rights
and freedoms proclaimed as importent rincipies of the inbermeticnal
organization,
"L,. We are in favour of wide recognition of the.xright of Individuals
-and grovgs . topetition inmbternetional authorities,. and we agree with
the judlclous and sagacious - observatv ms in the Moxling Growp's Peport,
concerning the need for establ 1shmg rul.es in.this com;ect:.on.
"5. . With regard to the organs to be establlshed to ensure respect for
Iman rights and freedoms. it ghould be mentioned that both 1n a report
of" the Advisory Commitiée pon the political defence of Amexica, over
which I have the honour to preside, and in ether official proposals,
the establichment was'Buggested of en Inter-American Advisory Committee
to- safeguard human rights; with power to study and make. re;.cpmmendations
on the-matter,  its: activities being co-ordinated with the
Inter~Américan Economic and Social Commdbtee-and ;the,‘- iBJ}conomic and Social
Councll of the United Nations,

/ "We,are not
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"We are not in favour, in this comnection, of setting up local
or regional organg of the United Nations as far as America is concermed,
egpecially if agencies for the saée purpose ave established ingide the
American system. When infternal remedles have been exhausted in each

tate, and after the procedure of petition and the various stages of
attempts at ponciliation on a continental level, and intermational
recommendations, there would come into play in special cases a
well~-defined procedure for recourse t¢ intermational jurisdiction.
Uruguay shares on this point the commendable views expressed in the
draft cf the Representative of Australia, supported with amendments by
the Working Group.

"We are seeking the juridical organization of mankind, and the
pacific solution of all dispubes through epplication of the law. TFor
the reasons given under 2. sbove, we are in favour of an internaitional
Jurisfiction for the protection of human rights in clearly defined
cases to be specified in the appropriste statube, A point to be
studled is;, in owr cpinion, vwhether the jurisdictional-~ I repeat
Jurisdictional -~ organ is to be e special independent Court, or =
Chamber of the International Court of Justice. Thus individusls and
States will be subject to law, and all will feel assured of equality
under Juridical principles applied by a competent and impartial Judge.

CONCLUSION

"Subject to the above observations, the Representative of Uruguay
agrees with the Working Group's recompmendations of priaciple, with the
excepbions, for juridical reasons of form, of the proposed delegation
of powers o the Commiseion on Humen Rights; he agrees with the
well-founded views on the juridical powers of the organs of the
United Nations, especially as regards the Assembly amd Security Councill,
etc, and cordlally endorses the proposal to establish, under the
aforesald conditioms, an Inbernmational Jurisdicticn to protect lmman

rights and freedoms."
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