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Introduction

1. The Republic of Serbia is thegal successor of the Stateibimof Serbia and Montenegro
(SCG). This report relates toethmplementation of the Convention the Rights of the Child in
the period 1992-2005 and for that reason, the regukatnd practice in the period of the Federal
Republic of Yugoslavia (FRY) and SCG will be analysed as well.

2. The Republic of Serbf@CG/FRY is a party to the Convention on the Rights of the Child
(“Official Gazette of the SFRY - Internationaiteaties”, No. 15/90 and ‘fiicial Gazette of the
FRY”, Nos. 4/96 and 2/97), the Optional Protoonlthe Sale of Childre Child Prostitution and
Child Pornography (“Official Gazette of the ¥R International Treat®’, No. 22/02) and the
Optional Protocol on Involvement of ChildrenAnmed Conflicts (“Offcial Gazette of the

FRY - International Treaties”, No. 22/02).

3. By ratifying the Convention on the Rightstbé Child, the Republiof Serbia/SCG/FRY

has undertaken the obligation, in accordance artiicle 44 of the Convention, of submitting to
the Committee on the Rights of the Child reportsh@enmeasures adopted which give effect to
the rights recognized therein and on the progress made on the enjoyment of the rights of the
child. Thus, an initial report oneéhmplementation of the Conveoii on the Rights of the Child
for the period 1992-2005 has been prepared.

4.  The present report contains an analysisefdgal system of the Republic of Serbia, the
State Union of SCG and the Federal Republic ajo&lavia in the area of protecting the rights

of children, of satisfying a wide range oéthcurrent and developmental needs, and the
implementation of the principles of the Contien on the Rights of the Child. The report
contains information which will provide insight to the Committee on the implementation of the
Convention in the mentioned period and thedextand difficulties affecting the degree of
realization of the obligations under the Convention.

5. Competent government authorities were invblvethe preparation of this report, using
also data of the United Natio@hildren’s Fund (UNICEF) Belgde Office and information
provided by national non-govermmtal organizations (NGOs), primarily the Child Rights
Centre - Belgrade arttle Child Care Centre.

6. For the purposes of this report, and in otdenake the text easier to follow, all three
names of the country, i.e.@tiRepublic of Serbi& CG/FRY, will be used in the report.

7. The Republic of Serbia, puesut to article 44, paragraphd,the Convention, will make
this report available tthe public in our country.

|. GENERAL MEASURESOF IMPLEMENTATION OF THE
CONVENTION ON THE RIGHTSOF THE CHILD

Nor mative bases

¢ International Covenant on Giand Political Rights (“Official Gazette of the SFRY -
International Tre@es”, No. 7/71)
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Optional Protocol to the Inteational Covenant o@ivil and Political Rights (“Official
Gazette of the FRY - Inteational Treatig”, No. 4/01)

Second Optional Protocol to the Interpatl Covenant on Civil and Political Rights
Aiming at Abolition of the Death Penalty (“@fial Gazette of the FRY - International
Treaties”, No. 4/01)

International Covenant on Beomic, Social and Cultural Righ(“Official Gazette of
the SFRY - Internationdreaties”, No. 7/71)

International Convention on the Abolition Afl Forms of Racial Discrimination
(“Official Gazette of the SFRY International Tretes”, No. 6/67)

Convention against Torture and Otheu€r Inhuman or Degrading Treatment
(“Official Gazette of the SFRY International Tretes”, No. 9/91)

Optional Protocol to the Convention agsti Torture and Other Cruel, Inhuman
or Degrading Treatment (“Official Gazetdéthe SCG - International Treaties”,
Nos. 16/05 and 2/06)

Convention on the Rights of the Child (“Gfial Gazette of th&FRY - International
Treaties”, No. 15/90)

Optional Protocol on the Sale of Childré&hild Prostitution and Child Pornography to
the Convention on the Rights of the Child {fidial Gazette of the FRY - International
Treaties”, No. 22/02)

Optional Protocol on Involvement of Chilarén Armed Conflicts to the Convention
on the Rights of the Child (“Official Gazette of the SFRY - International Treaties”,
No. 22/02)

Convention on the Elimination of All FFms of Discrimination Against Women
(“Official Gazette of the SFRY International Tretes”, No. 11/81)

Optional Protocol to the Convention on tEémination of All Forrs of Discrimination
Against Women (“Official Gazette of tHeRY - Internationallreaties”, No. 66/02)

European Convention on the ProtectiorHoiman Rights and Fundamental Freedoms
and Protocols 11, 4, 6, 7, 12, 13 (“Official Gaeef the SCG - Intmational Treaties”,
No. 9/03)

Protocol No. 14 to the European Contien on the Protection of Human Rights
and Fundamental Freedoms (“Official Gazeti¢the SCG - Intaational Treaties”,
No. 5/05)

United Nations Convention Against Transpatil Organized Crime (“Official Gazette
of the FRY - Internatinal Treaties”, No. 6/01)
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Protocol to Prevent, Supm®and Punish Trafficking in Persons, Especially Women
and Children (“Official Gazette of tHeRY - International Treaties”, No. 6/01)

Protocol Against the Smuggling of Migrartg Land, Sea and Air (“Official Gazette of
the FRY - International Treaties”, No. 6/01)

Protocol Against the lllicit Manufacturing of and Trafficking in Firearms, Their Parts
and Components and Ammunition to the Cartian against Transnational Organized
Crime (“Official Gazette of the FRY International Teaties”, No. 11/05)

Framework Convention for the ProtectionNdtional Minorities (“Qficial Gazette of
the FRY - International Treaties”, No. 9/02)

Convention on Maternity Protection (“Offadi Gazette of the FPRY - Appendix”,
No. 9/55)

Convention on Enforcement of Alimony @tes Abroad (“Official Gazette of the
SFRY - Appendix”, No. 2/60)

Convention on Consent to Marriage, MinimwAge for Marriage and Registration of
Marriages (“Official Gazette of the &Y - Internationallreaties”, No. 13/64)

Convention on Civil Law Aspects of Inteti@nal Abductions of Children (“Official
Gazette of the SFRY - Intemtional Treaties”, No. 7/91)

ILO Convention No. 182 on the Worst Forms of Child Labour and ILO
Recommendation No. 190 on the Prohibition and Immediate Action for the Elimination
of the Worst Forms of Child Labour (“Offigi Gazette of the SFRY - International
Treaties”, No. 8/03)

Convention on the Prohibition of the Dewpinent, Production, Stockpiling and Use of
Chemical Weapons and on Their Destiart (“Official Gazette of the SFRY -
International Tre@es”, No. 2/00)

European Convention on the Recognition Bnforcement of Decisions on Custody of
Children and Reestablishment of Custody Retes (“Official Gazette of the SFRY -
International Treges”, No. 8//01)

Rome Statute of the International Criminal Court (“Official Gazette of the SCG -
International Tretes”, No. 5/01)

United Nations Convention against Coriop (“Official Gazette of the SCG -
International Tretes”, No. 12/05)

WHO Framework Convention on Tobacco Contvath annexes (“Official Gazette of
the SCG - Internatiomd@ reaties”, No. 16/05)
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e European Charter for Regional or Minorityriguages (ETS No. 148) (“Official Gazette
of the SCG - Internatinal Treaties”, No. 18/05)

e Agreement on Promoting Cooperation in the@of University Education within the
Central European Exchange Programme faréhsity Studies (CEEPUS 1), (“Official
Gazette of the SCG - Intaational Treatig”, No. 3/05)

A. Rightsof thechild in the highest legal documents of the
Republic of Serbia/SCG/FRY

Congtitution of the FRY (“ Official Gazette of the FRY”, No. 1/92, repealed in 2003)

8.  According to the Constitution of the FRY, the family and mother and child enjoy special
protection. The children born out of wedlock have shme rights and duties as the children born
in wedlock (art. 61). Education is availablesteeryone, under equal terms, and elementary
education is compulsory, in accordance withléve and no tuition fee is paid for it (art. 62).

Charter on Human and Minority Rightsand Civil Liberties (“ Official Gazette of the
SCG”, No. 6/03, repealed in 2006)

9. Pursuant to the Charter, human and minoiggiyts are guaranteed by generally accepted
rules of international law as well as by international treaties in force in the State Union (art. 7).

10. Article 25, paragraph 2, ofdlCharter determines thaetbhildren born out of wedlock
have equal rights as the children born in wedlack] in article 36 it determines that the age of
majority is attained at the age of 18 years.

11. The Charter also guaranteesaal protection of the family, mother and child. Pursuant to
article 39, the family, mother and child enjoy spéprotection of the society and State parties.
Also, the mother’s right to have support gordtection of the State parties in the period
prescribed by law before and after the childbirth is guaranteed.

12. The right to education is guaranteedhmsyprovisions of articlé3 of the Charter.
Elementary education is compulsory ane 8tate parties are obliged to provide it.
Establishment of schools and waisities is regulated by thaws of the State parties.

Constitution of the Republic of Serbia (“ Official Gazette of the RS’, No. 1/90, repealed
in 2006)

13. In accordance with the provisions of arti2leof the Constitution, it is a human right to
freely decide on having children. The mothed @hild have special protection, and special
protection is also provided to juveniles withoutgy@al care, as well as to persons incapable of
taking care of themselves aneithrights and interests (art. 28).

14. Furthermore, according to the provisionsuticle 29, the family has special protection.
Marriage and marital and family relations are goee by law. Parents have the right and duty
to take care of their children’s upbringing andieation, while children are obliged to take care
of their parents who need help. Children bouh of wedlock have the same rights and
obligations as the children born in wedlock.
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15. The Constitution determines that everyonethasight to health ca. Children, pregnant
women and old persons have the right tdthezare from public revenue when they cannot
realize that right on other gunds, while other persons habeat right under the conditions
determined by law (art. 30).

B. Institutional protection of therightsof the child
Council for the Rights of the Child of the Gover nment of the Republic of Serbia

16. In May 2002, the Government formed the Council for the Rights of the Child consisting
of the representatives of competent government authorities and representatives of the
non-governmental sector.

17. In 2004, the Council for the Rights of the Clglgpared a National Action Plan (NAP) in
which the country’s general policy towardsildren for the period until 2015 was defined.

18. On the basis of the goals in protectingrtgkts of the child defined in international
documents on child protection to which the RepubliS§erbia/SCG/FRY is a party, as well as

on the basis of the estimates magehe Council for the Rightsf the Child, priorities were
defined that determined tiNAP structure. These priorities are child poverty reduction,
high-quality education for all children, better health for all children, improvement of the status
and rights of disabled childne protection of the rights of children without parental care,
protection of children against abuse, neglexploitation and violence, and strengthening the
country’s capacity for resolving children’s problems.

19. For the purpose of ensuring NAP implemeatatthe Council for the Rights of the Child
took the following measures:

— In the NAP preparation, it proceeded from the programmes defined by certain
government authorities or institutions besawf their competencies, which were
already undertaking these programmes. $hised the problem of basic programme
financing. For particular items in tioverty Reduction Strategy, for example,
appropriate funds were alstlocated in the budget of the Republic of Serbia;

— The NAP was adopted after a wide consutagrocess involvingleimportant partners
that would also be involved in its teation, thereby mobilizing from the very
beginning those who would be the mainoastin the process of NAP realization;

— Some NAP items were develapim the form of fairly thought-out, clear and feasible
projects for which financing could be sdugfterwards (from domestic and foreign
donors, public and private secttwmcal governmenauthorities);

— The NAP was developed concretely in the fahactions (activitie) to be undertaken
and, whenever possible, in the formoplerational and quanigfd indicators, and
indicators of goals that should beached upon the NAP completion;
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A time frame was defined for the realizatioineach specific NAP goal and the main
actors identified. Also, mechanisms for monitoring and evaluating the NAP
implementation process and realibn effects were included;

Three local action plans were developedtiar city of Kragujevac and the Pirot and
Sjenica municipalities, and an initiative was launched to prepare local action plans for
all municipalities in tke Republic of Serbia;

A General Protocol for the Protection©hildren against Abuse and Neglect was
prepared, which provides for intersectopperation to ensure better protection of
children in all phases, fromdldetection of abuse or negléattaking care of children
and their recovery.

20. The basic guarantee for the NAP realizatidhasintroduction of a system of monitoring
of the implementation processdithe results achieved in thatplementation. Monitoring and
evaluation are conducted in two manners:

Courts

By trying to define the main part of the IRAn the form of a system of operationalized
indicators, i.e. concrete actions being plahaed, whenever possible, in the form of
guantified indicators that should bealized in a specific time period;

By developing a computerized informatiors@®m (ChildInfo), which is used in many
countries and will be adapted to the speaiieeds in our country. This information
system is being develop@dcooperation with UNICERNd the Republic Statistical
Office, and is operationally maintained the line ministries and the Council for the
Rights of the Child;

Data collection through tHeevinfo database started in 2004. In October 2005, when
the latest database was issued, the PoRetiuction Strategy was also added into the
local set of indicators (which included tNational Action Plan for Children), so the
base contains 396 indicators, whdlata exist for 312 indicators.

21. Asof 1 July 2006, specialized judgespecialized panels conduct proceedings
concerning family relations. With regard to judges and lay-judges acting in cases regarding
family relations, according to article 203 of thaw on Family Relations QOfficial Gazette of

the RS”, No. 18/05) a special training is paed on the rights of the child for professional
judges, while in case of lay-judges the law pdeg that they should be selected among expert
persons who possess experience working witldrem. The implementatioof this programme

of specialized trainings for judges conductinggeedings on family relations is organized by the
Judicial Centre for Training and Advancedihing (Regulation on the Programme and Manner
of Acquiring Special Knowledge in the Area oétRights of the Child by Judges Conducting the
Proceedings Concerning Family Relations - artifle“Official Gazette of the RS”, No. 44/06).
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22. As of 1 January 2006, by the entry into &of the Law on JuvenilBelinquents and Penal

Law Protection of Juveniles (“Offial Gazette of the RS”, N85/05), first instance proceedings
against juvenile delinquents (Lamn Juveniles) are conducted lref@a district court juvenile

judge and juvenile panel, whigecond instance proceedings are within the competence of the
juvenile panel of the immediatelygher court (currently, it is thjuvenile panel of the Supreme
Court of Serbia, until the moment the court of appeals becomes operational). Juvenile judges an
judges on juvenile panels must be persohe have acquired specialized knowledge in the area

of the rights of the child and juvenile deduency. Specialization has also been set as a
requirement for juvenile prosettus, juvenile defence attays and police representatives.

23. The Law on Juveniles, in part Ill, contaggeecial provisions on the protection of juveniles
as injured parties in criminal proceedings. These special provisions also relate to the necessity
for all actors in the criminal proceedings t@are specialized knowledge in the area of the

rights of the child and penaMeprotection of juveniles. Wheadult perpetrators are tried

for 27 itemized criminal offences, if the injured party in the criminal proceedings is a juvenile,
these actors are: the president of the panel, the public prosecutor, the investigative judge, the
representatives of the Ministry of the Intariand the injured party’s attorney (arts 150, 151

and 154).

24. Acquisition of specialized knowdge and advanced trainingeaa concern of the Judicial
Centre for Training and Advanced Trainingcmoperation with line ministries, scientific
institutions, expert and pragsional associations and NGOseTludicial Centre issues
appropriate certificates of germed knowledge tests andwanced training (art. 166).

Provincial Ombudsman

25. A Provincial Ombudsman has been dithbd as an independent and autonomous
authority (“Official Gazette of the AP of \\odina”, Nos. 23/02, 5/04 and 16/05) which takes
care of the protection and promotion of humahts and liberties of each person guaranteed by
the Constitutional Charter, Constitution, ratif@d published internatnal treaties on human
rights, the generally accepted rules of inédional law and regulations of the Autonomous
Province (AP) of Vojvodina.

26. In particular, the Ombudsman protects hamights against violations committed by

provincial and municipal admirtigtions, organizations ampiblic services exercising

administrative and public authority emanatingiiirthe province or a municipality. Moreover,

The Ombudsman supervises the implementatioegilations, verifies #hlegality, suitability

and efficiency of administrative agencies’ actions and may investigate the work of administrative
agencies for the purpose of protecting human rights.

27. The head office of the Provincial Ombudsmain idovi Sad, and its local offices are in
Subotica and P&evo, although they may be establishedtimer places in the territory of the
AP of Vojvodina as well.

28. The Ombudsman has five deputmse of whom is elected feach of the following areas:
national minority rights, rights dhe child and gender equality.
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29. Pursuant to article 13 of the Decisamthe Provincial Ombudsman, the Ombudsman is
authorized to perform the following activities:

— Monitor the implementation of international standards in the area of human rights;

— Collect information about the implementatiohlaws and other regulations in the area
of human rights;

— Prepare the annual report on thalization of human rights;
— Receive and examine complaints relating to violation of human rights;
— Mediate an amicable resolution of dispsitelating to human rights violations;

— Initiate criminal, disciplinary and other procedures before competent authorities in case
of human rights violations;

— Organize and patrticipate in the organiaatand preparations of conferences on the
realization and observance of human rights;

— Organize and participate in organization @neparations of campaigns to inform the
public about issues significant for thestization and observance of human rights;

— Initiate and encourage training about famrights in all spheres of life;
— Cooperate and exchange experience witielobmbudsmen in the country and abroad,;

— In exceptional cases, perform the dutie®eputy Ombudsman from this decision as
needed,;

— Perform other activities in accordance witie law and the Assembly regulations.

30. Once a year, not later than by the end of November, the Ombudsman submits to the
Assembly a report on his/her activities, and the status of human rights and legal security in the
Province. The report includes in particular thanber and nature of complaints, a general
assessment of the work of administrative agenfiiom the aspect of regulation implementation,
observed shortcomings aretommendations for their elimian, as well as criticism and
commendations to particular administrative agencies and officials.

31. The report is required to contain sectiabeut the situation in the area of national
minority rights, rights of the child and gender equality, prepared by competent deputy
ombudsmen. The report may also contain an inigativamend or adopt geular regulations
for the purpose of eliminating shortcomings and for a more efficient work of administrative
agencies. The report is published in the “C#i Gazette of the Autonomous Province of
Vojvodina” and in the media.
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32. Moreover, the Ombudsman may submit a spesjelrt to the Assembly if he/she deems it
necessary due to particularly important reasworisthe Assembly requests such a report from
him/her. At the Ombudsman’s request, the Asdgmill put such report on the agenda and
discuss it. The special report is also publisirethe “Official Gazette of the Autonomous
Province of Vojvodina” and in the mediBhere are children’s ombudsmen in several
municipalities in the Reublic of Serbia.

Ombudsman

33. In 2005, the Republic of Serlpassed the Law on Ombudsman (“Official Gazette of the
RS”, No. 79/05) by which the Ombudsman itabished as an independent government
authority that protects the rights of citizens and supervises the work of government authorities,
the authority competent for legal protection adgmerty rights and intesgs of the Republic of
Serbia, as well as of other authorities and organizations, enterprises and institutions entrusted
with public authority. The Ombudsman takes aafréhe protection and promotion of human
liberties and rights (art. 1).

34. The Ombudsman is independent and autonomaquesrforming theactivities determined

by the Law and no one has the right to infleeehis/her work and actions. In performing the
activities within his/her competence, The Ombueda acts in accordance with the Constitution,
laws and other regulations and general by-laws, as well as the ratified international treaties and
generally accepted rules ioternational law (art. 2).

35. The Ombudsman is authorizedstgpervise the observance of the rights of citizens, to
determine violations committed by administrative agencies’ documents, actions or failure to act,
if violations of the laws, other regulationscageneral by-laws of éhRepublic are involved.

Also, he/she is authorized to supervise theliggand regularity of the work of administrative
agencies, but is not authorized to superviseviidk of the National Assembly, President of the
Republic, Government, Constitutidr@ourt, courts and public psecutors’ offices (art. 17).

36. The Ombudsman is authorized to submit éoGovernment or to the National Assembly

an initiative to amend laws and other regulations and general by-laws, if he/she deems that
violations of the rights of citizens occur duedificiencies in the regulations, as well as to

initiate the passing of new laws, other regulations and general by-laws, when he/she deems it
significant for the realization and protectiohcitizens’ rights. The Government or the

competent committee of the National Assembly are obliged to consider the initiatives submitted
by the Ombudsman. In the process of prepamgglations, the Ombudsman is also authorized

to give his/her opinion to thedsernment and to the National Assaly on draft laws and other
regulations, if they govern the issues of gigance for the protection of citizens’ rights

(art. 18).

37. The Ombudsman is authorized to initiateceedings before the Constitutional Court for
the assessment of legality and constitutionalitiaefs, other regulations and general by-laws
which govern issues related to the liberties and rights of citizens (art. 19).

38. Administrative agencies are obliged tmperate with the Ombudsman and to provide
him/her with access to their premises and to pédes/her disposal dlhe data available to
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them, which are of significancerfthe procedure he/she conduatdor the realization of the
goal of his/her preventive activity, regardless of the degree of their confidentiality, except when
it is contrary to the law (art. 21, para. 1).

39. The Ombudsman has the right of free acteserrectional institutions and other places
where persons deprived of liberty are held, aé agethe right to speak in private with those
persons (art. 22).

40. The President of the Republic, the Primaister and members of the Government, the
Speaker of the National Assembly, the President of the Constitutional Court and officials in
administrative agencies are obliged to recéinaeOmbudsman at his/her request not later than
within 15 days (art. 23).

41. The Ombudsman submits regular annual regorthe National Assembly, which contain
data on the activities in the previous year, information on observed deficiencies in the work of
administrative agencies, as well as proposals fpranement of the statwd citizens in relation

to administrative agencies (art. 33).

C. Promotion and dissemination of the Convention on the Rights of the Child

42. The complex political situation in the counimythe past 10 years has contributed to
difficulties in the realization ofhe Convention on the Rights thfe Child. Nevertheless, some
NGOs, and particularly the Child Rights Centigelgrade and the Friends of the Children of
Serbia, have launchedimerous initiatives such as, for example, the initiative to introduce the
Children’s Ombudsman institution, the campaign feegmnating the rights of the child in the
national legislation, “Rights dhe Child and Health” project, ¢hproject for enrolment of the
children of internally displaced persons from téeitory of the AP of Kosovo and Metohija in
schools in the Republic of Serband the project for the prewen of child abuse for political
purposes, and similar.

[I. DEFINITION OF THE CHILD (art. 1)
Normative bases
e Constitution of the FRY (“Official Gazette of the FRY”, No. 1/92)

e Constitutional Charter of the State Union of Serbia and Montenegro (“Official Gazette
of SCG”, No. 1/03)

e Charter on Human and Minority ghits and Civil Liberties Official Gazette of SCG”,
No. 6/03)

e Constitution of the Republiof Serbia (“Official Gaztte of the RS”, No. 1/1990,
repealed)

e Law on Yugoslav Citizenship (“Officiabazette of the FRY”, Nos. 33/96 and 9/2001,
repealed)

e Law on Basic Labour Relations (“Offici@azette of the FRY”, No. 29/96, repealed)
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e Labour Law (“Official Gazette of #@RS”, Nos. 70/01 and 73/01, repealed)
e Labour Law (“Official Gazette of the RS”, Nos. 24/05 and 61/05)

e Law on the Army of Yugoslavia (“Officialbazette of the FRY”, Nos. 43/94, 28/96,
44/99, 74/99, 3/02 and 37/02, “Official Géteeof SCG”, Nos. 7/2005 and 44/2005)

e Defence Law (“Official Gazette of the FRY”, Nos. 43/94, 28/96, 44/99 and 3/02)

e Law on Marriage and Family Relations (‘figfal Gazette of the RS”, Nos. 22/80,
24/84, 11/88, 22/93, 25/93, 34/94, 46/95 and 29/01)

e Law on Family Relations (“Officialazette of the RS”, No. 18/05)
e Law on Inheritance (“Official Gazette of the RS”, No. 46/95)
e Basic Penal Law (“Official Gazetiaf the RS”, No. 39/2003, repealed)

e Penal Law of the Republic &erbia (“Official Gazette of the SRS”, Nos. 66/77, 28/77,
43/77, 20/79, 24/84, 39/86, 51/87, 6/89, 42/89 2080 and “Official Gazette of the
RS”, Nos. 16/90, 21/90, 26/91, 75/9198/ 49/92, 51/92, 23/93, 67/93, 47/94, 17/95,
44/98, 10/02, 11/02, 67/03 and 80/03)

e Penal Code (“Official Gazette ttie RS”, Nos. 84/05, 88/05 and 107/05)

e Law on Juvenile Delinquentsid Penal Law Protection ofideniles (“Official Gazette
of the RS”, No. 85/05)

e Law on Public Order and Peace (“Official Gazette of the RS”, Nos. 51/92, 53/93, 67/93,
48/94, 85/05 and 101/05)

¢ Regulation on the Procedure for Determinamgl Changing Personal Name (“Official
Gazette of the RS”, No. 6/83)

43. In accordance with article 34 of the Constntof the FRY, a Yugoslav citizen who has
attained the age of 18 years is entitled to elect and be elected to government institutions.

44. Pursuant to the Charter on Human and Mindrights and Civil Liberties, majority is

attained at the age of 18 years (art. 36). AlSSC& citizen who has attained the age of 18 years

is entitled to elect and be elected to local self-government institutions, government institutions of
a member State and institutions of the Statehkjrin accordance with the Constitutional Charter
and the laws of the Staparties (art. 33, para. 2).

45. According to the Constitution of the RepublicS&frbia, in the area of the freedoms, rights
and duties of the man and the citizen, the constraints for persons who have not attained the age
18 years relate only to their incapability to elect and be elected to the National Assembly and
other elected bodies.
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46. Pursuant to the provisions of articledfthe Law on Family Relations, majority is
attained at the age of 18 years.

47. Full legal capacity is attained at majoatyd when getting marridaefore majority with

the court’s permission. The countay grant attainment of full ¢l capacity to a juvenile who
has attained the age of 16 years and who hasrieeagarent and attainptlysical and mental
maturity necessary to independertdite care of himself/herseHis/her rights and interests. The
court decides on the attainmeof full legal capacity imon-contentious proceedings.

48. The child who has not attained the agédhfears may undertake legal transactions by

which he/she acquires only rightsgal transactions by which/sbe acquires neither rights nor
obligations, and legal transactions of minor importance, while the child who has attained the age
of 14 years may undertake all other legal affesferred to in article 193, paragraph 3, of the

Law, with prior or subsequent consent of Is/parents, or consent of the guardianship

authority. Furthermore, the child who hdatased the age of 15 years may undertake legal
transactions by which he/she mgaa and disposes of his/her eags or the property he/she has
acquired by his/her own work (art. 64).

49. A male person who has attained the agsofears and who is mentally competent may
recognize paternity (art. 46). The recognition deprity must be subject to the consent of the
mother if she has attained the age of 16 yeadsfame is mentally competent (art. 48, para. 1).
Furthermore, the recognition of paternity migve the consent ofétchild if he/she has
attained the age of 16 years and if heishreentally competent (art. 49, para. 1).

50. The court may, for justified reasons, permitnmage to a juvenile who has attained the age
of 16 years and attained physieald mental maturity necessary for exercising the rights and
duties in marriage (art. 23, para. 2).

51. In accordance with the Law on Inheritance, a child over 15 years of age who is mentally
competent may dispose of his/her property by a will (art. 79).

52. Pursuant to the Labour Law, employmetdtiens may be established with a person who
is at least 15 years old and fulfils other conditiforsvork in particular jobs determined by the
law or by the regulation on job ongiaation and classification (art. 24).

53. According to the Law on the Army of Yugasia, the conscription obligation arises at the
beginning of the year in which the child attaihe age of 17 years, while the conscription takes
place in the year in which the child attains the age of 18. However, a conscript may, at his own
request, be conscripted whiee has attained the age of 17 years (arts. 288-291).

54. From the aspect of criminal liability, namal sanctions may be introduced and no other
measures provided for by the law can benakgainst a person who, at the time of committing
the unlawful act specified as a criminal offence in the law, has not attained the age

of 14 years (art. 2).

55. Pursuant to article 3 of theaw on Juveniles, a juvenile @y person who, at the time of
committing the offence, has attained the age of 14 and has not attained the age of 18 years. A
junior juvenile is any person who, at the tiofecommitting the offence, has attained the age



CRC/C/SRB/1
page 17

of 14 and has not attained the afjd.6 years. A senior juvenils any person who, at the time of
committing the offence, has attained the age of 16 and has not attained the age of 18 years. A
junior adult person is any person who, at the trheommitting the offence, has attained the age
of 18 years but who, at the time of the trlas not attained the age of 21 years.

56. Corrective measures, juvenile prison secgerand remedial measures, except for the
prohibition of performance of profession, busmastivity or duty, may be pronounced against
juveniles for committed criminal acts. Onlyroective measures may be pronounced against
junior juveniles, while corrective measureglaexceptionally, a measure of juvenile prison
sentence may be pronounced agasesior juveniles (art. 9).

57. By the provision of article 11 of the Law oaldic Order and Peace, it is prescribed that
any person who, when selling alcoholic drinkesamed immediately, gives an alcoholic drink
to any clearly inebriated person or a juvenile who has not attained the age of 16 years will be
fined or sentenced to up to 30 days’ imprisonmaArftne for infringement against legal entity,
entrepreneur and responsible personse ptovided for by the same article.

58. Pursuant to the Penal Coden adult person lives in a common law marriage with a
juvenile, he/she will be senteed to up to three years’ impanment. The parent, adoptive

parent or guardian who enables or inducas/arjile to live in a common law marriage with an
adult person will be given the sammentence. If the parent, adoptive parent or guardian commits
the aforementioned act for greed, he/she will be sentenced to from six months’ to five years’
imprisonment (art. 190).

[11. GENERAL PRINCIPLES

Normative bases
e Constitution of the FRY (“Official Gazette of the FRY”, No. 1/92)

e Constitutional Charter of the State Union of Serbia and Montenegro (“Official Gazette
of SCG”, No. 1/03)

e Charter on Human and Minority ghits and Civil Liberties Official Gazette of SCG”,
No. 6/03)

¢ Constitution of the Republic of Serbiadfficial Gazette of the RS”, No. 1/90)

e Law on the Protection of the Rights aficcedoms of National Minorities (“Official
Gazette of the FRY”, No. 11/02)

e Basic Penal Law (“Official Gazette of the SFRY”, Nos. 44/76, 36/77, 34/84, 37/84,
74/87, 57/89, 3/90, 38/90, 45/90 and 54/90, “Oéfictazette of the FRY”, Nos. 35/92,
16/93, 37/93, 24/94, 61/01 and “Officidkzette of the RS”, No. 39/03)
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e Penal Law of the Republic &erbia (“Official Gazette of the SRS”, Nos. 66/77, 28/77,
43/77, 20/79, 24/84, 39/86, 51/87, 6/89, 42/89 2080 and “Official Gazette of the
RS”, Nos. 16/90, 21/90, 26/91, 75/9198/ 49/92, 51/92, 23/93, 67/93, 47/94, 17/95,
44/98, 10/02, 11/02, 80/03 and 67/03)

e Penal Code (“Official Gazette ttie RS”, Nos. 85/05, 88/05 and 107/05)

e Law on Juvenile Delinquentsid Penal Law Protection ofideniles (“Official Gazette
of the RS”, No. 85/05)

e Law on Environmental Protection (“Offici@azette of the RS”, Nos. 66/91, 83/92 and
53/95)

e Law on Environmental Protection (“Offi Gazette of the RS”, No. 135/04)

e Law on Marriage and Family Relations (‘figfal Gazette of the RS”, Nos. 22/80,
24/84, 11/88, 22/93, 25/93, 34/94, 46/95 and 29/01)

e Law on Family Relations (“OfficiaGazette of the RS”, No. 18/05)
A. Theright tolife, survival and development (art. 6)
Constitutional and legal guarantees of theright to life, survival and development
59. Pursuant to the Constitution of the FRY human life is inviolableXa)t

60. The right to life is determined as afehe fundamental human rights by the
Constitutional Charter of SCG and the Charter on Human and Minority Rights and Civil
Liberties. The provision of articlel of the Charter reads as follows: “Human life is inviolable”.

61. The constitutional principle of the righita person to decide freely on having children
(article 27 of the Constitution of the RS) has also been implemented in the Law on Family
Relations (art. 5) in which the right of the nvan to decide on havirgildren is determined.
This means that the woman in or outrefdlock freely decides on having children.

62. The State protects that right, as one optiteary and inviolable human rights, by penal
law provisions (Penal Code - Chapter XIICriminal Offences against Life and Body -

arts. 113-127). Also, the penal legislation speciiesimber of offences against human health
(arts. 246-259), against the environment (arts. 260 as well as offences against public safety
of people and property (arts. 278-289). Mspecific penal provisions for the offences
endangering the environment are included enlthw on Environmental Protection as well. No
capital punishment is providedrfm the penal legislation.

Practice

63. According to the data of the Ministry of the Interior, in the period from 1992 to
June 2003, 3,606 criminal offences against life laodly of juveniles (up to 18 years of age)
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were committed in the territory ¢iie Republic of Serbia, most which were acts of grievous
bodily harm (1,524), and actual bodily harin295). Also, 294 murders and attempted murders
of juveniles were committed, 75 of which against children of up to 14 years of age.

64. According to data available to the Ministry of the Interior, in the period from 1992 to
June 2003, 16 cases of suicide of children afoup4 years of age and 222 cases of juveniles

of 14 to 18 years of age were recorded. Theelstrgumber of suicides of children was recorded
in 1999 (5 cases), while in 1992, 1997 and inpthod from January to June 2003 there were no
suicides among children. The largest number eémile suicides wascorded in 1997 (28), and
the smallest number was recorded in 2001 (12).

65. In accordance with the data of the Republati§ttcal Office, 23 suicides of children of up
to 19 years of age were recorded in the Republeerbia in 2004, with 12 in the area of the
Republic of Serbia excluding the autonomousvprces and 11 in the AP of Vojvodina. The
corresponding data on suicides in 2005 are t67afthe data for #nRepublic of Serbia
excluding the AP of Vojvodina and the APKdsovo and Metohija) and 9 (AP Vojvodina).

66. Within the framework of the suicide pemtion programme SUPRE, the Institute for
Mental Health in Belgrade issued a senémanuals during 2004 in cooperation with the
World Health Organization (WHO), among whialspecial manual for teachers and other
persons in the educational system, aiming atgeiemng risky behaviour and providing adequate
assistance to children.

B. Thebest interests of the child (art. 3)
L egal framework

67. The principle of special protection of methchild and family is provided for by the
Constitution of the Republic of Serbia (8, para. 1, and a9, para. 1).

68. Itis prescribed by the Law on Family Relations that everyone is obliged to be guided by
the best interests of the child in all activities concerning the child (art. 6, para. 1). The Law
obligates the court to be always guided by the best interest of the child in the disputes for the
protection of the child’s rights and in the dispfior exercising or depriving of parental right

(art. 266, para. 1).

69. Adoption, organized foster placement arfeoforms of family placement are the basic
forms of protecting the children without parertate. A child who is without parental care is
placed under guardianship by the guardianshipaaity. The purpose of guardianship is to
develop the child’s personality and to prepare him/her for life by providing care, upbringing and
education. In the adoption or festcare establishment procedyriess stipulated that a child

may be adopted and that the foster care maythbleshied only if it is irhis/her best interest

(arts. 89 and 111).

70. In family law relations, in the dispute foetprotection of the child’s rights or in the

dispute for exercising or depri\grof parental right (arts. 261-273), the court is always obliged to
be guided by the best interest of the child. 266). The action for protection of the child’s

rights may be brought by the child, the child’s parents, the public prosecutor and the
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guardianship authority. All children’s health-camed educational institutions or children’s social
care institutions, judicial and other governmauthorities, associations and citizens have the
right and duty to inform the public prosecutor o luardianship authority of the reasons for the
protection of the child’s rights.

71. If there are opposite interests between the enitbhis/her legal representative, the child is
represented by the collision guardian. The child who has attained the age of 10 years and who is
mentally competent may, by himself/herselttmough some other person or institution, ask the
guardianship authority to appoint a collision glian or a temporary representative for him/her

due to existence of oppositdenests between him/her and/ier legal representative.

72. If the court assesses that, in the dispute feption of the child’s rights or in the dispute
for exercising or depriving of parental rigttie child as a party is not represented in an
appropriate manner, it is Idped to appoint a temporary representative for him/her

(art. 265, para. 3).

73. If the court determines that a party in trepdte for the protection of the child’s rights or

in the dispute for exercising or depriving of paed right is a child capable of forming his/her

own views, it is obliged to ensure that the child receives in a timely manner all information
he/she needs; to allow the child to express hisfieevs directly and to give due consideration to
the child’s views in accordance with the child’s age and maturity; to determine the child’s views
in the manner and at the place that are in accordance with his/her age and maturity, except if it
would be obviously contrary to the basterest of the child (art. 266, para. 3).

74. Special measures for the gatton of the child’s interests are provided for in the area of
administration of juvenile juste, so pursuant to article 55tbe Law on Juvenile Delinquents
and Penal Law Protection dtiveniles, neither the coursetbé criminal proceedings against a
juvenile nor the decision made in those pexaings may be published without the court’s
permission. Only the part of the proceedings dy time part of the decision for which there is
permission may be published, but in that casenéimee of the juveniland other data on the
basis of which it could beoncluded who the juveniise may not be stated.

Practice

75. In practice, it is possible to monitor irelitly the observance of the principle of the
protection of the child’s best interest througgheview of the assessment of the situation in
different areas of the child’s protection (famélgd alternative care, edateon, administration of
juvenile justice, and other).

76. Within the social care system, professigreakonnel are provided with training on the
rights of the child, primarily the right to life in the family, the child’s best interest, the right to
protection against neglect, abuse and exploitati@nright to respect of the child’s views and
other rights under the Convention.

77. Within the reform of the social care st the Ministry of Labour, Employment and

Social Policy has prepared a “Family Placement Development Strategy” project, with the basic
aim of developing and improving family placemegitjing priority to the youngest children who

are accommodated in homes for children, and then the application of family placement as a form
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of care for all children in need of temporanya longer-term care in foster families and, in
accordance with that, gradual reduction of theber of children in institutional care, starting
from the basic standards of care: the right of every child to live in a family; ensuring the
well-being and safety of the itdh; non-discrimination - the child’s right to grow up in as
favourable conditions as possible, regardless@akeethnic, cultural and religious origin; active
participation of the child and spect and consideration of thaldts views in all circumstances
concerning him/her; care continuity and stability and selection of a family that can ensure
preservation of psychological continuity andtslity of the child; preservation of child’s
identity, ensuring continuous contacts with hisinaural family, supporting the return to the
natural family, as well as preservation of his/her cultural, ethnic and national identity.

78. Social care and assistance to persatieut criminal liability and their families is

achieved by the family law and social care measwwa@sed by the social care centres acting as
guardianship authority, and regulated by fartaly and social care law standards. There are
152 social care centres in the Republic of Seibé&pending on the size of the municipality and
the number of beneficiaries, specialized teams for work with children in conflict with the law
and children with antisaal behaviour are organized in some centres.

79. At the beginning of 2001, in order to apply théd’s best interest piciple, preparations
started for a comprehensive reform of ediora based on internatnal recommendations and
reports on the status of the educatl@ystem in the Republic of Serbia.

C. Theright to non-discrimination (art. 2)
L egal framework

80. The Constitution of the FRY determineatthll citizens are equal irrespective of
nationality, race, sex, language, religion, politicabther belief, edwation, social origin,
property status and other personal trait. All citizens are equal before the law and everyone is
obliged to respect the freedoms and rights bér and is responsible for that (art. 20).

81. The Charter on Human and Minority Rights deiees in its article 3hat all citizens are
equal before the law and that everyons aaight to equal legal protection without
discrimination. It also prohibits any direct adirect discrimination, on any basis, including the
race, colour, sex, nationality, social originithior similar status, religion, political or other
belief, property status, culture, language, age, or mental or physical disability. Pursuant to
article 49, equality before thewaand equal legal ptection is guaranteed to members of
national minorities, and any kind of discrimination on the basis of the fact that a person is a
member of a national minoritg prohibited. According tarticle 51, any provocation and
incitement to racial, religiousr other inequality, as well ggovocation and incitement of
national, racial, religious and other hateed! intolerance is phibited and punishable.

82. The Law on the Protection of the Rightsl &reedoms of NatiohMinorities prohibits
any form of discrimination on national, ethnicgied and linguistic basis against the persons who
are members of national minorities (art. 3, para. 1).
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83. Itis prohibited by the Penal Law tapoke, incite and propatgaracial and other
discrimination and to violate basic human rigitsl freedoms on the basis of difference in race,
colour, nationality or ethnic origin (arts. 3aid 387). The Code crimilzes the violation of
equality of citizens, which consists of denying or restricting the civil rights determined by the
Constitution, law or other regulatian by a general by-law ortried internatonal treaty, or
granting privileges and favours orethasis of difference in natiality, race, religion, political

or other belief, ethnicity, sex, languageucation or social status (art. 128).

84. The Labour Law prohibits direct and indireliscrimination against persons seeking
employment or employees, on the basis of sex, birth, language, race, skin colour, age, pregnancy,
state of health or disabilitpationality, religion, marital stas, family obligations, sexual

orientation, political and other lef, social origin, property status, membership in political
organizations, trade unions or soother personal trait (art. 18).

85. Direct discrimination, within the meaning oistlaw, is any deviation caused by some of

the mentioned reasons by which a person seeking employment or an employee is placed in a less
favourable position compared to other personserstime or similar sittian. However, indirect
discrimination exists when a certain, seemingytral provision, criterioor practice places or

would place a person seeking employmerdroemployee, in a less favourable position

compared to other persons because of a certain trait, status, orientation or belief referred to in
article 18 of that Lawart. 19).

86. Discrimination is prohibited irelation to the conditions f@amployment and selection of
candidates for performance ofrpeular jobs; working conditions and all rights arising from
employment; education, training and advancauhing; and advancement at work (art. 20). In
cases of discrimination, the person seekingloyment or the employee may initiate
proceedings for damages before a competent court, in accordance with law (art. 23).

Practice

87. Practice has shown that issues relatingegtbhibition of discrimiation in relation to
age, developmental disorders and health probleensatrsufficiently regulated in terms of law.

88. Children with developmental disorders facgoses problems, considering that the network
of institutions for their upbringing and educatismot sufficiently developed, as well as that
existing institutions are not adapted to their needs in architectural terms.

89. In social and educational terms, the Rameathe most vulnerable national minority.
According to data of the 2002 census, 20qaatt of the Roma are completely illiterate,

while 78.7 per cent have not colefed elementary educationdaall percentages at higher
educational levels are drastically lower thanthe rest of the population. Women account for
the largest percentage of those becauserttayy early and focus on running the household or
feeding the family.

90. At a meeting held on 27 January 2005, the Gowent adopted the Action Plan for Roma
Education Improvement, which is the firstipaf the Decade of Roma Inclusion 2005-2010
Programme formally proclaimed by signing the Decade Declaration by the Prime Ministers of
the States parties in Sofia on 2 February 20Q&ovides for a number aheasures that should
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lead to ensuring the continuity of educatairthe Roma including measures relating to the
creation of systemic conditiongroviding legal regulations for non-segregated inclusion and
continuous education, preparatioineducational institutions fanclusion of the Roma in

education with the systemic support of the Minigtf\education and Sports, as well as measures
of direct support to inclusion in preschoobgrammes, revision of the status of children
incorrectly classified into gial schools, provision of finaiat support to needy Roma families
whose children receive educati@md cooperation afducational institutions with the Roma
families. The implementain of the Action Plan will depend togreat extent on available funds.

D. Consideration of the child’sviews (art. 12)
Legal framework

91. The Constitution of the FRY grantees freedom of beliepnscience, thought and public
expression of opinion (art. 35).

92. Atrticle 29 of the Charter on IFhan and Minority Rights deterines that everyone has the
right to freedom of thought and expression. Tight includes freedom to seek, receive and
impart information and ideas by means of speaking, writing, visual means or in any other
manner. Everyone also has the right to access the data possessed by government authorities.
However, the right to freedom of expression maydstricted by law, if it is necessary for the
protection of rights and reputati of other persons, preservatminrauthority and impartiality of

the court, national sedty, public health and nrals, or public safety.

93. The freedom of public expression of opiniogusranteed by article 45 of the Constitution
of the Republic of Serbia anddite is no particular restrictiaf that freedom in relation to
children.

94. The child is provided with the opportunityedpressing his/her views in some areas of
family life. Pursuant to the provisions of al&i&5 of the Law on Family Relations, a child

capable of forming his/her own view is entitled to free expression of that view. Due
consideration must be given to the child’s view in all matters concerning him/her and in all
proceedings in which his/her rights are decided on, in accordance with the child’s age and
maturity. The child also has the right to receive in a timely manner all information he/she needs
for forming his/her views. The child who has attained the age of 10 years may, by
himself/herself or through some other person stitition, refer to the court or an administrative
authority and request assistance in exercisigfér right to free expression of view and also
freely and directly express his/her view in any judicial and administrative proceedings in which
his/her rights are decided on. The court and abtnative authority determine the child’s view

in cooperation with the school psychologist or gligmship authority, family counselling office

or other institution specialized in mediation in family relations, in the presence of the person the
child has chosen by himself/herself.

95. The child has the right to the determinatiomaternity and paternity (arts. 43 and 55), as
well as the right to challenge maternity gaternity (arts. 44 and 56). Also, adoption or
establishment of foster care must be subjettieaconsent of a child who has attained the age of
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10 years and is mentally competent (arts. 981di&). Pursuant to artee 127, a ward who has
attained the age of 10 years and who is mentaligpetent has a right to propose a person to be
appointed his/her guardian.

Practice

96. The Ministry of Labour, Employment and Sadrolicy directly applies the provisions of
article 12 of the Convention, by deciding on céanuts against the decisions of social care
centres that involve a right in the area of famndlations which directly concerns the child

(e.g. the right on personal relations of the chilth the parent he/she does not live with, the

right to use the child’s personal name, pronoomset of measures restricting parents in
exercising their parental right, changes indkeisions on custody and similar), and Ministry, as
a second instance authority, repeals any deciaihe in the proceedings which appropriate
participation of the child (suitable to his/her age and developmental abilities) has not been
ensured, and remands it for recoesation, with the order to the centre for social work to ensure
participation of the child in proceedings prior to making any decision.

97. Aresearch study conducted by the Centréhi® Rights of the Child in 1999, which dealt
with the exercise of the right of the youth to participation in family and school and possibilities
and rights of the child to participationcinded 555 secondary-schatudents, 247 parents

and 314 teachers from the whole country.

98. The results of this research, presentdteriParticipation Under Scrutiny” publication,
revealed that the youth believed that the degfekeir participation rights in the school was
insufficient. However, the teachers exprelsaenoderately positive attitude toward the
participation of studas, in which, in their view, the priority is given to the right to privacy,
followed by the right to access information relatinghe school and finally, by the right to the
pupil’'s own view and expression of that view.

99. The right of children without pantal care in institutions texpress their own view exists
formally (through home communities), but is of a declarative nature. However, in the area of
practice of health-care institutions, this riglais gained more importae in recent time, in
particular with the introduadn of the institution of an appeals body within each individual
health-care institution by the Ministry of Health.

IV. CIVIL RIGHTSAND FREEDOMS
Normative bases
¢ Constitution of the FRY (“Official Gazette of the FRY”, No. 1/92)

e Constitutional Charter of the State Union of Serbia and Montenegro (“Official Gazette
of SCG”, No. 1/03)

e Charter on Human and Minority ghts and Civil Liberties Official Gazette of SCG”,
No. 6/03)

e Constitution of the Republic of Serbiadfficial Gazette of the RS”, No. 1/90)
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Law on Ratification of the Internation@ovenant on Civil and Political Rights
(“Official Gazette of the SFRY International Tretes”, No. 7/71)

Basic Penal Law (“Official Gazette of the SFRY”, Nos. 44/76, 36/77, 34/84, 37/84,
74/87, 57/89, 3/90, 38/90, 45/90 and 54/90, CifiGazette of the FRY”, Nos. 35/92,
16/93, 37/93, 24/94, 61/01 and “Officidlzette of the RS”, No. 39/03)

Penal Law of the Republic &erbia (“Official Gazette of the SRS”, Nos. 66/77, 28/77,
43/77, 20/79, 24/84, 39/86, 51/87, 6/89, 42/89 2080 and “Official Gazette of the
RS”, Nos. 16/90, 21/90, 26/91, 75/9198/ 49/92, 51/92, 23/93, 67/93, 47/94, 17/95,
44/98, 10/02, 11/02, 67/03 and 80/03)

Penal Code (“Official Gazette tiie RS”, Nos. 88/05 and 107/05)

Law on Juvenile Delinquentsid Penal Law Protection ofideniles (“Official Gazette
of the RS”, No. 85/05)

Law on Criminal Proceedings (“Official Gazette of the FRY”, Nos. 70/01 and 68/02)
Law on Civil Registry Books (“Offial Gazette of the RS”, No. 15/90)

Law on Marriage and Family Relations (fi@fal Gazette of the RS”, Nos. 22/80,
24/84, 11/88, 22/93, 25/93, 34/94, 46/95 and 29/01)

Law on Family Relations (“Officialcazette of the RS”, No. 18/05)
Law on Yugoslav Citizenship (“Official Gazette of the FRY”, Nos. 33/96 and 9/01)
Law on Citizenship of the Replib of Serbia (“Official Gaette of the RS”, No. 135/04)

The Law on Elementary School (“Offici@azette of the RS”, Nos. 50/92, 53/92, 67/93,
48/94, 66/94, 22/02 and 62/03, 101/05)

Law on Association of Citizens into Associations, Social Organizations and Political
Organizations Established for the Territory of the FRY (“Official Gazette of the SFRY?”,
No. 42/90)

Law on Social Organizations and Associatioh€itizens (“Official Gazette of the
SRS”, Nos. 24/82, 39/83, 17/84, 50/84, 45/85 and 12/89)

Law on the Protection of Persdmata (“Official Gazetteof the FRY”, Nos. 24/98 and
26/98)

Law on Public Dissemination of Inforian (“Official Gazette of the RS”,
No. 43/2003)

Labour Law (“Official Gazette of the RS”, Nos. 24/05 and 61/05)



CRC/C/SRB/1
page 26

e Law on the Army of Yugoslavia (“Officialbazette of the FRY”, Nos. 43/94, 28/96,
44/99, 74/99, 3/02 and 37/02, “Official Géeeof SCG”, Nos. 7/2005 and 44/2005)

e Advertising Law (“Official Gazette of the RS”, No. 79/05)

e Regulation on Military Service (“Officiabazette of the FRY”, Nos. 36/94, 7/98 and
“Official Gazette of SCG”, No. 37/03)

¢ Regulation on the Procedure for Determinamgl Changing Personal Name (“Official
Gazette of the RS”, No. 6/83)

e Instruction on Administration and Forms ofliRegistry Books (“Official Gazette of
the RS”, Nos. 48/90 and 22/91)

A. Right toidentity (art. 7)
L egal framework
Birth registration

100. The procedure for and the entry of the chitd’#h into the birth registry book is governed
by the Law on Civil Registry Books and thestruction on Administration and Forms of Civil
Registry Books. The birth of the child is entdras a rule, into the birth registry book of the
registry area where the place in which the child was born is located, but the legislator also
prescribes the local jurisdiction of authorities émitry of a child’s birth into the birth registry
book in case of its birth in a transport vehiclewadl as in the case of a child whose parents are
unknown. Reporting the birth of a child in a healtire institution is the obligation of that
institution. Reporting the birth of a child outsideslfth-care institutions is the obligation of the
child’s father, and if he is ube to do so, of another member of the family, or the person in
whose home the child was born, or the mother as soon as she is able to do so, or the midwife or
the doctor who participated in the delivery, anthére are no such persons or if they are unable
to report the birth, any person who knows aboubihté of the child. The birth of the child has

to be reported within 15 days from the day obitsh. In the birth registration form, the data
about the parents are entered from the ID oafdom their birth omarriage certificates.

The child’sright to a name

101. Pursuant to the Law on Family Relations, agrekname consists tfe first name and
surname and is entered into the birth registry book.

102. The child’s name is determined by the parehhey are entitled toave the name of the
child registered into the birth registry booktlre native language and alphabet of one or both
parents. Also, the parents have the rightitoose freely the child’s name, but they may not
determine a pejorative name, a name by which lmara violated or a name which is contrary
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to the customs and views of the community. Thédhname is determined by the guardianship
authority if the parents are not alive, not knofithey failed to determine the child’s name
within the time limit stipulated by law, if theare unable to reach an agreement on the child’s
name, or if they havdetermined a pejorative name, a ndasgevhich morals are violated or a
name which is contrary to the custoarsl views of the community (art. 344).

103. The child’s surname is determined by theepts according to the surname of one or both
parents. The parents may not detime different surnames to their mutual children. Otherwise,
the child’s surname is determined by the guardianship authority if the parents are not alive, not
known, or if they cannot reach an agreement on the child’s surname (art. 345).

Theright of the child to know and be cared for by hisher parents

104. The provisions of the Law on Family Relatioakting to determiation and challenging
maternity or paternity arrelevant in the context of exeraigithe child’s right to know his/her
parents. Paternity in m@age is determined athe basis of assumption that the spouse is the
child’s father, while paternity out of marriagedstermined by recognition or on the basis of a
court decision. Both natural parents and thi&diave the right to initiate proceedings
challenging paternity or maternity.

105. In connection with the rights of the chitdbe cared for by his/her parents, the Law
determines that the parental right is derivednftbe parental duty and exists only to the extent
necessary for the protection of the person, rightsinterests of the chilgrt. 67). Parents are
obliged to take care of their child, to proteetse, bring up, educate, represent and support the
child, as well as to manage and dispose of the child’s property.

Practice

106. The legal provisions relating to identie mostly observed. A question arises only
regarding the efficiency of servicasd the duration of procedures.

B. Preservation of identity (art. 8)
L egal framework
Theright to change the child’s personal name

107. In accordance with the Law on Family Relations, any person who has attained the age
of 15 years and who is mentally competent haghd to change his/her personal name. A child
who has attained the age of 1@ggeand who is mentally competéras the right to give consent
to the change of his/her personal name (art. 346).

108. A child’'s surname may be changed by detangimaternity or paternity, as well as by
challenging maternity or paternity. The surnashan adopted child may be changed according
to the surname of one or both adoptive pard&gsides, a child whose surname was changed by
adoption may, after the termin@n of adoption, assume his/fgrrname by annulment (art. 349).
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Theright to nationality

109. In accordance with the Law on Yugoslav @tighip, Yugoslav citizenship was acquired
by origin, birth, admission anghder an international treaty.

110. The request for entry of a child into tlegistry book of Yugoslav citizens could be

submitted by the parent who was a Yugosli#izen, or a guardiant the child was under

guardianship, and if the child was over 14 yearagd#, his/her consent was also necessary. The
citizenship acquired in this manner could not cease unless determined by the child’s 18 years of
age that both parents of that child were foreign citizens, and the child’s consent was necessary in
case he/she was over 14 years of age.

111. Yugoslav citizenship ceasley release, renouncement anttler an international treaty

(arts. 19-25). A parent who submitted the request for release from Yugoslav citizenship was able
to ask for the release from citizenship for his#taldren with the same request. However, if the
child was over 14 years of age, his/her consest necessary as well. Consent of the other

parent and the opinion of the competent guardigresithority were submitted along with this
request.

112. In accordance with the Law on Citizenshiphef Republic of Serbia, the citizens of the
Republic of Serbidave the citizenship of tHeepublic of Serta (art. 1).

113. The citizenship of the Repubdt Serbia is acquired by origi birth in the territory of the
Republic of Serbia, admissi and under internationaktties. By origin and birth in the territory
of the Republic of Serbia, thé&izenship of the Republic of Saebis acquired on the basis of
entry of the fact of citizenship into a bintbgistry book. By admission, the citizenship of the
Republic of Serbia is acquired tre basis of a valid decision made by the ministry in charge of
internal affairs after conducting the pemlure provided for by the Law (art. 6).

114. The citizenship of the Repubb€ Serbia ceases by releasenouncement, acquisition of
the citizenship of another Stateydaunder internationafeaties (art. 27).

115. Supervision of keeping the records of tiieens of the Republic of Serbia is performed
by the ministry in charge of internal affairs (art. 50).

Practice

116. The preservation of the child’s identity is realized most frequently through the right to a
name and citizenship and througfficient realization of adoptioaf the children deprived of
parental care.

117. Adoption may be proceeded with after an ajppate consideration ke centre for social
work that performs full review in order to determine what is in the child’s best interest. On that
occasion, with the aim of preserving the child’s identity, only the child’'s surname may be
changed according to the surname of the adoptive parent.

118. The statistical data on child adoption at thenal and internationdévels show that an
increase in international adoptions is evidaithough the annual numbef adoptions varies.
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Tablel
Year International adoptions

Number of adoptions

1992 8

1995 18

1996 16

1997 22

1998 6

1999 1

2000 3

2001 14

2002 23

Source: Ministry of Labour, Employment and Social Policy.

Table2
Year Established domestic adoptions

Number of adoptions

1992 474

1995 337

1996 334

1997 289

1998 270

1999 262

2000 166

2001 170

2002 206

Source: Ministry of Labour, Employment and Social Policy.

C. Freedom of expression and accessto appropriate
information (arts. 13 and 17)

Congtitutional and legal frameworks of freedom of expression

119. The Constitution of the FRY grantees freedom of the pseand other forms of public
dissemination of information. Citens have the right to express and publish their views in the
media. Publication of newspageand public dissemination offarmation by other means is
accessible to everyone, without approval, witkgistration with the competent authority. Radio
and television organizations are establisimeaccordance with the law (art. 36).

120. The right to correct any published incorieérmation violating someone’s right or
interest is also guaranteed. The right to a repthénmedia is guaranteed (art. 37). Censorship of
the press and other forms of fialtissemination of informatiois prohibited (art. 38, para. 1).



CRC/C/SRB/1
page 30

121. Article 29 of the Charter on Fhan and Minority Rights detetines that everyone has the
right to freedom of thought and expression, Whitcludes freedom to seek, receive and impart
information and ideas by means of speaking, writing, visual means or in any other manner. The
right to freedom of expression may be restrictedblay if necessary for the protection of rights

and reputation of other persopseservation of authority and iragiality of the court, national
security, public health armorals, or public safety.

122. Article 30 of the Charter guarantee freedorthefmedia. Pursuant to the provisions of this
article, everyone has the right to establiswspmapers and other madvithout approval, and
there is no censorship in the State Union. Ads@ryone has the right to correct any published
untrue, incomplete or incorrectly transmitted mfiation violating his/her right or interest, in
accordance with the law. Everyone has the right to reply to any information published in the
media, and no one may prevent distributddprinted materialand dissemination of

information and ideas by means of other medlidess it is determined by a decision of the
competent court that it is necessary for the puemdpreventing war mongering, instigation of
direct violence, or advocating racial, nationatelrgious hatred that represents inducement of
discrimination, hostility or violence.

123. The Constitution of the Republic of Serbiaguntees freedom of conscience, thought and
public expression of views. Freedom of thegs and other forms ptiblic dissemination of
information is also guaranteeditizens have the right to express and publish their views in the
media. Publication of newspapeand public dissemination offarmation by other means is
allowed to everyone, without approval, with gistration with the competent authority (arts. 45
and 46).

124. The right to freedom of expression is taged more specifically by the Law on Public
Dissemination of Information. Intedia, it provides for the proteot of juveniles in the media.
Pursuant to article 41, for the purpasf protection of the rights of juveniles, special care must
be taken in the media that the contents ontleelia and the manner of their distribution do not
harm the moral, intellectual, emotional or sodalelopment of juveniles. The contents of the
media that may endanger the development ofrjilee, within the meaning of paragraph 1 of
this article, must be clearly and visibly desigrthas such in advance and distributed in the
manner in which the juvenile is least likely to utsd he juvenile must not be made recognizable
in the information likely to harm his/her right or interest.

125. The Advertising Law prescribes special ruleadfertising if the message is directed to
juveniles and expressly prohibiteessages that have scenesiolence, pornographic contents,
or that incite them to consume alcohol, cig@®or narcotics. Iaddition, advertisements
intended for juveniles must not include untru®imation about the product (art. 74) and must
not include a value judgement about the pricg. (e words “as little as”, “negligible amount”
and similar) and recommendation of medicines and remedies including vitamins is also

prohibited (art. 78).
Practice

126. Empirical indicators showahchildren’s and youth progranes are present in all media
and that the presentation of the contents and themes is adapted to the capabilities of following it
and interests of children of different ages.
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127. The Serbian language and alphabet arglieges and alphabets of the members of
national minorities are used in the media.

128. The usual schedule of radio programmes for i@nld designed in such a manner that the
children’s broadcasts of documentary and infatise character are most numerous, followed by
entertainment, music or feature broadcasts. Wewealue to the nature of these media, radio
ratings are constantly decreasing and the majofigudience are older children who listen to
music programmes, while the total ratingsadio programmes lag significantly behind the
ratings of TV programmes. During the perit@©2-1993 the share of foreign programmes in the
total broadcast programme df &V centres was significantly reduced due to insufficient
exchange of inteational programmes.

129. In 1993, the Committee for the Rights of the Child, which operates within the Friends of
the Children of Serbia organization, issuad;ooperation with the former Yugoslav

Commission for Cooperation with UNICEF, a Chdd and the Media Code/hich is a manual

on the rules of conduct of tmeedia in relation to children. BnCode expressly invokes specific
articles of the Convention on the Rights of @tald and makes the medgive full publicity to

the obligations arising from the Conventiormieding the competent and other sectors of
society of the needs and rights of the childe TQode also includes directions for media action
regarding the following issues: equal treatment of children, informing of the rights of the child,
the child’s freedom of expression, protection @& thild against all forms of exploitation and aid
to children affected by armed conflicts.

130. Publication of children’s anayth newspapers has a long aiath tradition in the territory
of the entire country. Numerogsildren’s and youth newspapédrave been established in the
AP of Vojvodina, which are printed in the larages of national minoritee Hungarian (weekly
newspaper, youth newspaper, children’s newspaliepes Ifijusag, Jo pajtas, Meyes kalasc);
Slovak (youth newspaper, children’s newspagéret, Zornicka); Romanian (youth newspaper,
children’s newspaperFribuna finezetulni, Bucuria Copilor); Ruthenian (youth newspaper,
children’s newspaperMak, Zagradka).

D. Freedom of thought, conscience and religion (art. 14)
Congtitutional and legal frameworks

Freedom of thought, conscience and religion

131. The Constitution of the FRY gaautees freedom of belief, gidor private profession of
religion and performance of rituals, and no anebliged to declare their religious belief
(art. 43).

132. In the Charter on Human and Minority Rigatsl Civil Liberties it is determined that
everyone has the right to freedom of thougbtyscience, belief or religion, which also includes
the freedom to keep one’s own belief or religgorchange them according to one’s own choice.
Also, no one is obliged to declare their religiamsl other beliefs. Everyone is free to manifest
their religion or belief in privater in public by professing reion, performing rituals, attending
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service and by instruction, individually or issciation with others. Eedom of manifestation

of religion or belief, pursuant tine Charter, may be restricted by law if it is necessary for
protection of public safety, heh|tmorals or rights of other m®ns. Parents or legal guardians
have the right to provide religious and moral education to their children in accordance with their
beliefs (art. 26).

133. The Constitution of the Republic of Serbia gnéees freedom of belief, public or private
profession of religion and performance of ritualswa#l as that no one is obliged to declare their
religious belief (art. 41).

134. As regards freedom of thought, accordinthéoLaw on Family Relains, parents have the
right and duty to direct the child towards tldoption and respect of the values of emotional,
ethnical and national identity of their family anct®ty (art. 70). Parents also have the right to
provide their child with education in accordance with their religious and ethical beliefs

(art. 71, para. 2).

135. Pursuant to the Law on Education SysBasis, the optional part of the curriculum
includes subjects and programme contents acaptdieducational level and category, of which
the pupil must choose one or more subject®@bing to his/her preferences. One of the
mandatory optional subjects is religious instion or civil education. The pupil who opted for
one of the two subjects, religious instructiorcil education, keeps the selected subject until
the end of the initiated cycle of elementaducation, or until the completion of secondary
education (art. 69).

Conscientious objection

136. The Charter on Human and Minority Rigaitsl Civil Liberties determines that
conscientious objection is recognized in the&tation of Serbia and Montenegro. No one is
obliged to fulfil, contrary to his/her religion or belief, any military or other obligation that
includes use of arms; therefore, such a pensay be called upon to perfa appropriate civil
service in accordance with the law (art. 28).

137. The provisions of articles 296-300 of the Lawthe Army of Yugoslavia regulate the
procedure of exercising the right to “conscienimbjection” before #happropriate competent
authorities.

138. The Regulation amending the Regulatiodrtary Service was adopted by the Council

of Ministers on 27 August 2003 and came ine&fon 15 October 2003. By this regulation, the
SCG legal system was harmonized with the EU law in relation to the right to conscientious
objection. The solutions it contains provide ffggsons having the lelgabligation of military

service and of performing military duties in the reserve units with the following: timely
information of the alternative manner of doing military service; deciding on the recruit’s request
for doing military service in the form of civil service by the commissions formed by the Minister
of Defence, in which there are no professional soldiers; directing the recruit to do such civil
service outside the military and the Ministry of Defence to the organizations and institutions
performing activities of pulr interest; and preventing abusgghis right by envisaging the

cases when a person may not invoke conscientibjestion and when a person loses that right.
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Practice

Education

139. Civic education, as an optional subjects wdroduced in elementary and secondary
schools in autumn 2001. Training of teachereparation and publication of necessary
handbooks were supported by UNICEF and thgddrStates Government. Intense training
through seminars and workshops was organigeithe Ministry of Education and Sports.

Teachers for this subject wereosen among the existing teaching staff. Since the introduction of
the programme:

— 3,491 teachers have been trained;

— 9,423 of a total of 84,536 students of eletagnschools (23 per cent) and 4,176 of the
90,780 students of secondary schools (4.&pet) attended the classes of civic
education in the first year;

— Civic education was introduced as optibsiabject in the 2002/03 school year with
41.6 per cent students of elementary schaots53.2 per cent students of secondary
schools attending the classes in the first year,;

— In the 2002/03 school year, implementatadrthe “Citizen Project” pilot programme
started in the sixth grade in 100 elementxhools in the Raublic of Serbia.

140. The practice of advanced teacher trainingretscted in the establishment of a system of
advanced training accreditation and publistang dissemination of the first Catalogue of
Accredited Programmes. Advanced trainingosducted continuously through the accredited
programmes organized by the Mimisbf Education and Sports by international partners.

Conscientious objection

141. Interms of exercising the right tonscientious objection, this right was used
by 76 recruits in the period from 1994 to 2002.

E. Freedom of association and peaceful assembly (art. 15)
L egal bases of freedom of association and peaceful assembly

142. The Constitution of the FRY guaranteethtocitizens freedom afssembly and other

peaceful gathering, without permission and vaitior registration with the competent authority.
Freedom of assembly and otheapeful gathering may be temporarily restricted by a decision of
the competent authority for the purpose of preventing endangering health and morals, or for the
purpose of safety of pple and property (ar40).

143. Pursuant to article 41, pgraph 1, citizens are guarantdegedom of political, trade
union and other association and activity, withapproval, and with registration with the
competent authority.
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144. The Charter on Human and Minority Rights guarantees the right and freedom of peaceful
assembly. No prior permit or registration is neseeg for assembly in closed areas, while the

laws of the member States may prescribeldigation of registration with the competent

authority for assemblies and denstrations in the open area. Also, the freedom of gathering

may be restricted by the laws of the membereStdtthis is necessaty protect public safety,

public health and moralgational security or the protection ather person’s rights (art. 31).

145. The provisions of article 32 thife Charter determine that everyone has the right to freedom
of association, including the right not to &#enember of an organization. Political, trade union
and other organizations can ésablished without prior apprdyay registration with the
competent authority. The right to freedom of association may be restricted by the laws of the
member States if it is necessary for the prtodacof public safety, pulr health and morals,

national security or the protection of othergmns’ rights. Organizations whose activity is

directed to violent destruction of the constitutional system, abolishment of guaranteed human
rights or incitement of raciahational or religious hatred mée banned by a decision of the
competent court.

146. The Constitution of the Republic of Serbia gsarantees the right freedom of peaceful
gathering and the possibility of its restrictias, well as freedom of political, trade union and
other association and activity oitizens, without approvaha with registration with the
competent authority (arts. 43 and 44).

147. Exercising the right to association is retedeby the Law on Association of Citizens into
Associations, Social Organizations and Polit@ajanizations Established for the Territory of

the FRY, which provides that only citizens who have voting rights or who are over 18 years of
age may found an association. However, in theut of any association, it may be stipulated
that children can be members of the associatidrtfam law sets no prohibitions in that regard.

Practice

148. In November 2001, the Ministry of Educatiand Sports founded a Youth Unit within the
Pupil and Student Standard Dejpagnt with the aim of coorditiag the process of preparing a
national youth strategy and policy. To tkisd, it establishes coapgion with youth and
professional organizations and institutions operating at local, national and international levels,
supports youth initiatives, projeasd organizations in the Repubtit Serbia, eésblishes and
maintains international relations with institutions dealing with youth issues, and represents the
Republic of Serbia in international institutions.

149. The most important activities of tileuth Unit so far are the following:

— Summer camps in 2002 - the project wadized during July and August 2002 at
19 locations, with 12,000 students going thgb the camp programmes. The long-term
goal of the programme was directed to jereing different forms of behaviour such as
drug addiction and alcoholism;

— Seminars and conferences - An internati@oaference “Bases for Cooperation of the
Youth from the EU and Southeast Europe” was held in 2002. The first meeting of the
members of the “Youth against VioleaicEuropean Network was supported, whose



CRC/C/SRB/1
page 35

members are European NGOs engageddlernce prevention, and the participants
represented 23 countries. In June 2003, a saraias organized on the cooperation of
NGOs from Serbia and Montenegro, with trasy&om the Council of Europe in charge
of its realization;

— Youth parliaments in secongyaschools is a pilot project that started in March 2003,
which enables participation of youth in tthecision-making process in schools as well
as at the local authority level. The Youth Unit provided the necessary education for the
staff that moderates the work of youygérliaments, in coopation with NGOs;

— Cooperation with internainal institutions - The YoatUnit cooperates with the
Stability Pact for SoutheaEurope, the Council of Europe, UNICEF, the World Bank,
the European Commission, and the PRONIitin® of Sweden. In 2002, the Youth Unit
became the representative of the RepubliBerbia in the ERYICA (European Youth
Information and Counselling Agency).

F. Right to privacy (art. 16)
Constitutional and legal protection of theright to privacy

150. The Constitution of the FRY guarantpestection against arbitrary or unlawful
interference with private life, home or perabnorrespondence, as well as against unlawful
attacks on the honour or reputation of any perssgardless of whether they are juveniles or
adults (art. 22, paras. 1, 31 and 32).

151. The Charter on Human and Minority Rightsl &undamental Freedoms,its article 24,
determines the right to respect of private tamdily life, home and confidentiality. Pursuant to
the provisions of this article, rame may enter somebody else’s Babther premises against the
will of their owner, or perform searches in themcept on the basis of court decision and, in the
absence of court decision, only under the comlétiprescribed by law. Furthermore, the
inviolability of letters and other means of communication is determined, with exceptions
permitted only for a definite timen the basis of a court decisidrotection of pesonal data is
guaranteed. Their collection, keeping and use averged by law, and use of personal data for
purposes other than that for which they hbgen collected is prohibited and punishable.
Everyone has the right to be informed of tfaga collected about his#r person in accordance
with law.

152. Itis determined in the Constitution of Republic of Serbia that human dignity and the
right to private life are inviolable (art. 18).

153. Protection of personal dasaregulated by the Law ondlProtection of Personal Data,
which includes procedures and measurgsewent unlawful and unfounded encroachments on
the integrity of a person’s pensality and personal and family lifey using his/her personal data.
The Law also stipulates punitive measures, so the obligations of the persons handling the
collection of personal data are increasirgjbnificant and sanctioned by a fine for an
infringement, while a possibility is left to tleurt to pronounce, in addition to the fine for
infringement, a protective measure of prohibiting the performance of activity against certain
persons.
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154. The Penal Code determinesaminal offences against the freedoms and rights of the
person, whose perpetrator may be any person andhwdiate to the violation of privacy: breach
of flat inviolability, unlawful search, unauthorized disclosure of secrets, violating the
confidentiality of letters or ber parcels, unauthorized tappiagd recording, unauthorized
photographing, unauthorized publishing and pnéisg of somebody elsetext, portrait and
recording, unauthorized collection of persodata (arts. 139-146). Offences such as libel,
insults and disclosure of persal and family circumstances aiso sanctioned (arts. 170-172).

155. Neither the course of criminal proceedingsthe decisions made in them may be
published without the cous’permission, and in case sucheaidion permits it, the name of the
juvenile and other data on thasis of which it could be conzled who the juvenile is may not
be disclosed (art. 55 of thew on Juvenile Delinquents).

156. The Law on Public Dissemination of Informatmescribes that in case of violation of the
right to private life or the right to private reding, the person whose right has been violated
may, by means of suit against the editor-in-cbifehe media, demand that the information or
the recording not be published; that the rdew or published recording be handed over,
eliminated or destroyed (erasing of video recaydarasing of audio recording, destruction of
negatives, removal from publicati and similar); indemnificatiofor physical and non-physical
damages; publication of the verdict. If, by thublished information, a private recording or
information from the private life has been usathaut authorization, the injured party may, by
filing a suit, demand from the media a portafrthe profit gained by the publication
proportionate to the extent to which the usdisfher private recording or information from
private life has contributed wenerating the profit (art. 46).

157. Protection of persondata is ensured by the Labour Law as well. An employee has the
right of insight into the documents containinggmmal data kept with the employer and the right
to demand that data not of eat relevance to the work he/sperforms be erased, as well as
correction of incorrect data. The personal daireg to an employee must not be available to
any third party, except in cases and under conditietsrmined by law or if it is necessary for
the purpose of proving the rights and obligas arising from employment relation or in
connection with work. Persondhta of employees may belleated, processed, used and
delivered to third parties only by the empdey and authorized by the manager (art. 83).

158. According to the provisions of article 3&3he Law on Family Relations, the public is
excluded from adoption establishment procegsliThe data contained in the adoption
establishment record, written evidence androtloeeuments about the adoption establishment
represent an official secret. Insight into tnel®cuments will be allowed only to the adoptive
parent and to the adoptive child when he/bas attained the age of 16 years.

Practice

159. In accordance with the data of the Mnyigtf the Interior, 3,274 criminal offences in
connection with violation of child’s pracy were committed in the period from 1998 to 2002.
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Table3
Criminal offence 1988 1999 2000 2001 200p Total

Violation of 6 6

confidentiality of letters

and other parcels
Serious offences against 9 11 15 7 9 51

public safety
Endangerment of public 789 514 584 768 559 3 217

transportation

Source: Ministry of the Interior.

G. Theright of the child to protection against torture and
unlawful or arbitrary deprivation of liberty (art. 37)

L egal protection against torture and unlawful or arbitrary deprivation of liberty

160. Pursuant to the Law on Juvenile Delingaemtd Penal Law Protian of Juveniles, a
detention measure may be pronounced in ebaeg cases only against a person who has
attained the age of 14 years, on the basis al¢leesion of a juvenile flige or juvenile panel.

The Law emphasizes greater implementatiotenfporary measures of supervision and
placement, which essentially represent an alternative to the detention measure (art. 66). Any
deprivation of liberty is included in the @ion of the pronounced corrective measure of
sending to a correction centre (a novelty inl#ve) or the juvenile prison sentence. The law
determines the duration détention, depending on the prodiegs phase and the juvenile’s age
(art. 67).

161. Particularly important is thact that the new law exclud#dse possibility for the police to
detain juveniles (within the meey of article 229 of the Lawn Criminal Proceedings) and that
it defines the former possibility (police custodgtiag up to 48 hours) as deprivation of liberty
that can be ordered only by the court authorities, having in mind the relevant international
documents.

162. A juvenile is kept in det¢ion separately from adult pns. Exceptionally, the juvenile
judge may order that the juventie detained together with adult person who would not have
a negative influence on him/her (art. 68).

Practice

163. In the period from 1992 to June 2003, 1,486 jusmat senior juvenikewere deprived of
their liberty, which is 1.4 per cent of the totaimber of juvenile delinquents. The measure of
police custody, repealed in 2001, was pronourggdnst 2,398 junior argenior juveniles,

while the detention measure was pronounced agha®sjunior and seniouyeniles. However, it
should be kept in mind that, according to the datalavle to the Ministry of the Interior in the
territory of the Republic of Serbia, the totaimber of criminal offences committed by juveniles
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and the share of juvenile crime in the total crime is decreasing. The largest share of juvenile
criminal offences in the total number ofremitted criminal offences was recorded in 1993

(15 per cent), followed by a decrease in the share of juvenile crime in the total crime parallel to
the tendency of decrease in the total crime.

164. In 2001, this share was 10.3 per cent, whilZ02 it was 8.8 per cent. Also, starting

from 1993 the share of juvenile offenders intibi@l number of reportecriminal offenders has

been constantly decreasing (from 23.9 per cent in 1992 to 19.8 per cent in 1993, 12.2 per cent
in 2001 and 11.7 per cent in 2002).

165. No case of unlawful or arbitrary deprivatmfriiberty of juveniles and children by the
Ministry of the Interior has been recorded so €@ertain criminal offences have been recorded
relating to unlawful deprivation diberty of juveniles, where thperpetrators were individuals

who were not members of any judicial, admirastre or other public authority and who did not
commit these offences upon the order of these atid®rThis concerns 84 criminal offences of
unlawful deprivation of libegt committed in the period from 1992 to June 2003 against juveniles
of up to 18 years of age, 25 of which againgidcen of up to 14 years of age, as well as 36
abductions, 11 of which of children.

V. FAMILY ENVIRONMENT AND ALTERNATIVE CARE
Normative bases
e Constitution of the FRY (“Official Gazette of the FRY”, No. 1/92)

e Constitutional Charter of the State Union of Serbia and Montenegro (“Official Gazette
of SCG”, No. 1/03)

e Charter on Human and Minority ghits and Civil Liberties Official Gazette of SCG”,
No. 6/03)

e Constitution of the Republic of Serbiadfficial Gazette of the RS”, No. 1/90)

e Law on the Ratification of the Convention o tRights of the Child (“Official Gazette
of the FRY-Internationalreaties”, No. 5/90)

e Law on Ratification of the Convention @ivil Law Aspects of International
Abductions of Children (“Official Gazettef the FRY-International Treaties”,
No. 7/91)

e Law on Ratification of the European Contien on the Recognition and Enforcement
of Decisions on Custody of Children aRéestablishment of Custody Relations
(“Official Gazette of the FRY-lternational Treaties”, No. 1/01)

e Law on Marriage and Family Relations (‘fiagfal Gazette of the RS”, Nos. 22/80,
24/84, 11/88, 22/93, 25/93, 34/94, 46/95 and 29/01)

e Law on Family Relations (“OfficiaGazette of the RS”, No. 18/05)
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Law on Social Care and Provision of Sociat@rity of Citizens of the RS (“Official
Gazette of the RS”, Nos. 36/91,77/83/93, 67/93, 46/94, 48/94, 52/96, 29/01, 84/04
and 115/05)

Law on Social Care of Children (“Offici&azette of the RS”, Nos. 49/92, 29/93, 53/93,
67/93, 28/94, 47/94, 25/96, 29/01, 16/02, 62/03 and 101/05)

Basic Penal Law (“Official Gazette of the SFRY”, Nos. 44/76, 36/77, 34/84, 37/84,
74/87, 57/89, 3/90, 38/90, 45/90 and 54/90, “Oé#fictazette of the FRY”, Nos. 35/92,
16/93, 37/93, 24/94, 61/01 and “Officidkzette of the RS”, No. 39/03)

Penal Law of the Republic &erbia (“Official Gazette of the SRS”, Nos. 66/77, 28/77,
43/77, 20/79, 24/84, 39/86, 51/87, 6/89, 42/89 2080 and “Official Gazette of the
RS”, Nos. 16/90, 21/90, 26/91, 75/9198/ 49/92, 51/92, 23/93, 67/93, 47/94, 17/95,
44/98, 10/02, 11/02, 67/03 and 80/03)

Penal Code (“Official Gazette ttie RS”, Nos. 88/05, 88/05 and 107/05)

Law on Juvenile Delinquentsid Penal Law Protection ofideniles (“Official Gazette
of the RS”, No. 85/05)

Law on Executive Procedure (“Official Gazette of the FRY”, Nos. 28/00, 73/00, 71/00
and “Official Gazette othe RS”, No. 125/04)

Law on Resolving the Conflicts of the Lawith the Regulations of Other Countries
(“Official Gazette of the SFRY”, No<l9/82 and 72/82 and “Official Gazette of the
FRY”, No. 46/96 and “Official Gzette of the RS”, No. 46/06)

Law on Passports of Yugoslav Citizens ffi€lal Gazette of the FRY”, Nos. 33/96,
49/96, 12/98, 16/99, 44/99, 15/00, 7/01, 71&R/P2, 53/02, 68/02, 5/03 and “Official
Gazette of the RS”, No. 101/05)

Law on Alien Movement and Stay (“Offici@azette of the SFRY”, Nos. 56/80, 53/85,
30/89, 26/90, 53/91 and 29/94, “Official Gazeaifehe FRY”, Nos. 28/96 and 68/02 and
“Official Gazette of SCG”, No. 12/05 and ffixial Gazette of the RS”, Nos. 115/05
and 101/05)

Law on Financial Support to Families with i€inen (“Official Gazette of the RS”,
No. 16/02)

Law on Elementary School (“Official Gatte of the RS”, Nos. 50/92, 53/92, 67/93,
48/94, 66/94, 22/02, 62/03 and 101/05)

Law on Secondary School (“Official Gette of the RS”, Nos. 50/92, 53/93, 67/93,
48/94, 24/96, 23/02, 25/02, 62/03, 64/03 and 101/05)
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A. Right to parental care(art. 5)
L egal framework

166. In the Republic of Serbia, according to theidaf its creation, a family may be based on:
marriage, common law marriage and adoption. Thenpatald relations are made legally equal,
regardless of whether the childneere born in or out of wedlock.

167. Parental right is a group of rights and dubfgsarents exercised for the benefit of their
juvenile children, for the purpose of caring foe tife and health of the children, their support,
upbringing and education, and ather rights and interests, athetir property. The legislator’s
intention is that the parents exercise thghts, as a rule, independently and autonomously,

which means that the family has its autonomyweweer, since it is derived from the norms of

the Law on Family Relations that the rights and interest of the child are special social values, the
guardianship authority, as competent authoritgldshed by law, has the right and obligation to
intervene in a necessary manner, only in the cases stipulated by the law for the purpose of
protecting the rights and interests of the cfsldpervision of exercise of parental right is

established only when the parents do not exethiserights in the interests of the children).

Practice

168. Specialized family counselling services atat#dished within social care centres, which
operate in each municipality in the RepublicSafrbia as family counselling offices, and they are
established mostly in the major cities in Republic of Seria: Belgrade, Novi Sad, Nis,
Kragujevac. Not all social care centres hapecialized family counselling offices; however,
they are obliged to providerfaly counselling services to the families that turn to them for
counselling or somspecific problem.

169. In addition to the family counselling servicesvided free of chargeithin the social care
system, counselling offices areagually developing as privatestitutions in major cities and
certain NGOs develop programmes timatude family counselling activities.

170. More significant training programmes fean the knowledge by which observance of
children’s rights is promoted, ganized within the social casystem for groups of experts.
These are the School for Parents Programme geptatives of about 40 per cent of the total
number of social care centres), the School fardatbrs Programme (persel of 14 of the total
of 17 homes for children in Serbia), the Family Placement Development Programme
(representatives of all social care centres in the Republic of Serbia), the Programme for
Protection of Children against Abuse and Neg(abbut 20 multidisciplinary teams at the local
level) and the Programme of Developing StanslafdExpert Work in Social Care Institutions
(for the time being, around 10 social care cengegsicipate in the creation of standards).

171. Information and knowledge about the depment and capabilities of the child are
transferred to parents, eithdirectly in counselling procedures within a group of parents
through the training programmes aimed at ingrepgarent competence, and to professionals
through training programmes, but also throughntieehanisms of supervising the expert work of
the professionals.
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B. Parental responsibility (art. 18, paras. 1-2)
L egal framework

172. Pursuant to the Law on Family Relatidhg, basic principle of the parent-child

relationship is the parental right, which belongs jointly to the mother and father. Parents exercise
parental right jointly and by mutual agreement, while the guardianship authority decides in the
event of their disagreement.

173. The guardianship authorities are competeptdeide assistance to parents in bringing up
and educating children, and also have thegyabbn of intervening in certain cases.

174. According to the Law on Family Relations, pasehave the right and duty to take care of
the child. Taking care includes protectionsitag, upbringing, education, representation,
support, and managing and disposing of the child’s property.

175. Parents exercise the parental right joimly by mutual agreement when living together.
Parents also exercise parental right jointly and by mutual agreement when not living together, if
they conclude an agreement on joint exercise wdmal right and if the court assesses that this
agreement is in the child’s best interdisparents cannot reach an agreement on the manner of
exercising a right or duty from the substancearental right, the decision is made by the
guardianship authoritydowever, both parents decide on is®ues that are essential for the

child’s development, also in case when only ohthem exercises the parental right, provided

that the other parent fulfils his/her duties towards the child.

176. The child capable of forming his/her owaws is entitled to free expression of those
views. He/she has the right to receive tmeely manner all information he/she needs for
forming his/her views. Due consideration mistgiven to the child’s views in all matters
concerning him/her and in all proceedings inakthis/her rights are decided on, in accordance
with the child’s age and maturity. The child whalztained the age of 10 years may freely and
directly express his/her views in any judicial and administrative proceedings in which his/her
rights are decided on. The child who has attathecage of 10 years may, by himself/herself or
through some other person ostitution, refer to the court déhe administrative authority and
request assistance in exercising his/her rightet® expression of his/her views. The court and
administrative authority determine the child’ewiin an informal conversation conducted in a
suitable place, in cooperation with the schogich®logist or guardianship authority, family
counselling office or other institution specializechiediation in family reltions, in the presence
of the person the child has chosen by himself/herself.

177. The institutions with expert services prg assistance to parents in fulfilling their
responsibilities in bringing up children apreschool institutions, social care centres,

educational and health-care institutions. Concrete measures adopted for children from
single-parent families and children belonging to the most vulnerable groups relate to facilities for
exercising the right to children’s allowees, as well as its increased amount. The local
self-government has the right, according torteed and possibilities, to introduce concrete aid
measures to vulnerable categories of children.
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Practice

178. Practice has shown that in reality the dispbtmut the parents’ competence for taking care

of the child causes complete disintegration of the family and reduces the chances for a successful
reorganization of relations. For these reastims Law on Family Relations has adopted a

concept of joint parental responsibility. Accorglito this concept, responsibility of parents is

joint, regardless of their marital status and whether they live together.

C. Separation from parents (art. 9)
L egal framework
Thechild’sright to livewith his/her parents

179. In the Republic of Serbia, the conditiond ananner of separatitige child from one or

both parents is normatively regulated by the provisions of the Law on Family Relations. Parents
may temporarily entrust another person withahid only if that person meets the requirements

for being a guardian (art. 69).

180. In cases where separation is not voluntaeyckhld may be separated from the parents by
a court decision only. This decision is always mifdtas in the child’s best interest and is
possible in all situations where a parent is (paytiaiifully) deprived of parental right, or as a
measure of protection against family violence.

181. In order for parents to be able to exerpmental rights and duties toward juvenile

children, it is assumed that they live togeti@m.the other hand, it is a child’s absolute and
personal right to live with her/his parents until acquiring full legal capacity by attaining majority
or by emancipation. A parent may not waive hisfrerental right or duty to live with his/her

child. There are exceptions to the rule that juvenile children live with their parents only if itis in
the justified interest of children or in mutual interest of children and parents.

182. When a marriage or common law marriagerisinated, parents may agree on the manner

of taking care of the child. In case of marriag@anination, parents may conclude an agreement

on joint exercise of the parental right. The ¢@ssesses such an agreement and if it determines
that it is in the child’s best interest, the parents jointly exercise the parental right regardless of the
fact that they do not live together (art. 75;g&). The agreement must also include an

agreement on the child’s place of residence (art. 76, para. 2), and on the manner of exercising the
right. This is a new legal solution, which hamzes domestic legislain with international
conventions. When joint exercise of parental righhot possible, exercise of parental right

belongs to the parent the child lives with. Paremty also agree on the exercise of parental right

by one parent, and the court lthe same powers as in the case of an agreement on the mutual
exercise of parental right. Where there is n@ament, the decision on all matters is made by

the court, on the basis of the guardianshijnauity’s opinion. Common law marriage parents, in

case they fail to reach an agreement, may also demand that the decision be taken by the court.
The child over 15 years of age, if he/she is mintompetent, may decide which parent he/she
wants to live with and on the modalities of maintaining personal relations with the other parent.
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183. The child and the parent he/she does newth have the righto maintain personal
relations, and the parent has thght to participate together with the parent exercising the
parental right in decisions regarding the isghas have a material impact on the child’s life,

such as education, undergoing major medicahvetg@ions, changing the place of residence and
disposing of the child’s property (art. 78).divorce proceedings, the guardianship authority
suggests the manner in which the child will maintain personal relations with the parent he/she
does not live with, but the final deasi on this is made by the court.

184. By the Law on Ratification of the Conventmmthe Rights of the Child, a reservation was
made concerning article 9, pgraph 1 of the Convention, which in practice meant that the
competent authorities (guardianship authoritheay make a decision on depriving a parent of
the right to protect and educate the childwiit prior judicial review. On 29 August 1996, the
FRY passed the Law Amending the Law on Ratifaraof the Convention on the Rights of the
Child, whereby it withdrew, by the procedure detmed by the Constitution, the reservation to
article 9, paragraph 1, of the Convention.

185. In the Law on Family Relations, the paraltelis decision-making (court, guardianship
authority) is finally abolished, so decisionssaparating a child from his/her parents are made
solely by the court in the conditions and by the procedures prescribed by law, without
disregarding the preventive and consul&atiole of the guardianship authority.

186. The court which makes the decision on custdayildren to protection and upbringing is
obliged to examine in an appropriate manner all circumstances of the case that are of
significance for the correct spiritual and physidalelopment and upbringiraf the child and to
be guided primarily by the child’s interests in making such decisions, at the same time taking
into account the emotional needs and wishdbethild, about which it obtains the opinion of
appropriate experts, when the easd circumstances so require.

Justified interests of the child

187. The Law on Family Relations authorizes theresfior social work to intervene in the

family when the child’s justified interests so require. This means that it is obliged to react in a
preventive manner, using the means available &sisoon as it becomes aware that the relations
between family members are disturbed to sucbxaent that they endanger the rights and
interests of children.

188. Preventive supervision of exercising the parental rigist performed by the guardianship
authority. It is authorized and obliged to malezisions enabling parents to exercise the parental
right in all situations placed within its compate by the law (art. 79). Parents may refer to the
guardian authority whenever they have a probdeah to ask for its assistance in overcoming the
problem.

189. Corrective supervision performed by the guardianshiptharity includes making decisions
by which parents are corrected in exercisingeptal right (art. 80, para. 1). The measures the
guardianship authority undertakes range fromaening to a referral to the family counselling
office or institution specialized in mediationfamily relations, a request to give account on the
disposal of the child’s property, and to initiating court proceedings relating to exercise of
parental rights (art. 80, paras. 2, 3 and 4).
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190. Deprivation of parental right: Decisions by which a parentdeprived of the parental right
may only be made by the court. The readonsvhich the court may make a decision on
depriving of the parental right are prescritiigdaw, and are divided into two categories
depending on the degree of the violation. Thus ciburt will make a desion on full deprivation
of the parental right when a parent abusegitgt or grossly neglects the substance of the
parental right (art. 81, para. 1).tAf the court takes such a degrisithe parent is left only with
the obligation of child support (art. 81, para. 4). Agoa will be partly deprived of his/her right
if he/she exercises the riglged duties from the substancepairental right unconscionably
(art. 82, para. 1). In this case the court will deptiveeparent of some difie rights which he/she
has exercised unconscionably. The court is aitbddito pronounce, along with a decision on the
deprivation of the parental riglrsome of the measures aimed at protecting the child against
family violence that are provided for by tlaav (art. 81, para. 5 and art. 82, para. 5).

191. The parental right may be given back to the parent when the reasons for which he/she has
been deprived of the parental right cease tst¢art. 83). There are no data on the measures for
protection against family violence, considering that this is a new institution.

Practice

192. The following tables present the situatiothie Republic of Serbi@m connection with the
number of children taken away from pareimt the period between 1998 and 2002. Also, an
overview is presented of other redet data in connection with tlexercise of parental right and
prevention from exercising this right in the mentioned period.

Table4

1998 1999 2000 2001 2002 20083 2004
Children taken away 190 195 215 245 348 499 573
from parents

Source: Data of the Ministry of Labour, Eployment and Social Policy and Federal
Statistical Office.

Table5

1998 1999 2000 2001 2002 2003 2004

Children whose parents 170 178 181 145 207 262 240
have been deprived of]
parental right

Source: Reports of social care centres submitted to the Ministry of Labour, Employment
and Social Policy.
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Table6

* 1998 1999

Court requests for reconciliation and assessment 10 630 9474
of the eligibility to be entrusted with the child
after marriage termination

Court requests for assessment of the eligibility 843 720
for changing the decision on custody

Requests of parties for reconciliation and custody 1 756 1448
after common-law marriage termination

Requests of parties for changing the decision on 175 166
custody after common-law marriage termination

Requests of parties forgelation of visitation of 2121 863
the children by the parent not granted custody

Source: 2* reports of social care centres for 19881 1999, submitted to the Ministry of
Labour, Employment and Social Policy

193. Divorced marriages in 2004 affected altot&,538 supported children. After divorce, the
children usually stay with their mother (116.84 per cent of divorces with supported children).
Only 19.20 per cent of fathers are grantestady of the child after divorce, while in

3.34 per cent of cases children are entrusted tofmrents. These statcal indicators include
only formally divorced marriages, and noé thumber of children from disintegrated
common-law marriages and from marriages #tatially do not exist anymore, but where
divorce has not been finalized by a court decision.

D. Illicit transfer and non-return of children from abroad (art. 11)

194. In case of illicit transfer and non-returrcbfldren from abroad, whitmay be classified

as a violation of the right to custody of children, or violation of the visiting rights (personal
relations), the provisions of the Convention orildiaw Aspects of International Abductions of
Children apply, which was ratifieby our country on 20 June 1991. According to article 3 of the
Law on Ratification, the central executive authofttythe implementation of the Convention is

the Ministry of Justice. That Ministry receives from abroad and dispatches to central authorities
of other State parties requests for return of children illicitly separated from their parents or
persons having parental responsibility.

195. In performing the obligations assumed keyridtification of the Convention on Civil Law
Aspects of International Abduotis of Children, the procedure of returning an illicitly brought
child is conducted by applying the provisiafsarticles 86-96 of the Law on Resolving the
Conflicts of the Laws with the Regulations@fther Countries in Caain Relations. This Law
regulates the conditions and procedure of gadmn of foreign court decisions, including
decisions on child custody, if they have become legally binding according to the law of the
country in which they have been made. By a dstig court’s recognition of the foreign decision
on child custody, this decision is made dquigh the domestic court decision and may be
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enforced. If a decision on child custody has ne@rbeade in the country from which the child
has been brought illicitly, or if a decision has been made that may not be recdghized,
proceedings upon child return request, in acaoce with the Convention, are conducted by the
competent family authority, observing the principle of the child’s best interest and the child’'s
right to participate in the proceedings and state his/her view in accordance with his/her
developmental capacities.

196. For the purpose of combating illicit tragrsdnd non-return of children abroad,
on 9 May 2001 the FRY ratified the Europeam@ention on the Recognition and Enforcement
of Decisions on Custody of Children aRdestablishment of Custody Relations.

197. The FRY ratified the Optional Protocol the Sale of ChildrerChild Prostitution and
Child Pornography to the Convention on the Rigiitthe Child on 2 July 2002, with the aim of
expanding the measures by which greater gti@esrare provided for the protection of children
against illicit transfer and non-return abroad, andHe prevention of international trafficking of
children.

198. Our country has also concluded a number of bilateral agreémemégjal assistance
between judicial and other coetent authorities and countriestire enforcement of decisions
relating to child custody, which should contribtdea more efficient protection of children who
are unlawfully separated from their parents.

199. The Penal Code criminalizes the taking awfag juvenile (art191). lllicit keeping or

taking a juvenile away from a parent, adopipagent, guardian or other person or institution

he/she has been entrusteda®well as preventing the enforcement of a decision by which a

juvenile is entrusted to a specific person is sanetidby a fine or sentence of up to two years’
imprisonment. If this act has been committed foaficial motives or if th health, upbringing or
education of the juvenile has been endangered due to the act, the perpetrator will be sentenced to
three months’ to five years’ imprisonmentth court pronounces a suspended sentence, it may
impose an obligation on the perpetrator to deliver the juvenile within a specified time limit to the

! Foreign court decision will not be recognized in S&M if, regarding the complaint of the person
against whom that decision has been made, itesmeed that this person has been unable to
participate in the proceedings because the summons, complaint or decision by which the
proceedings have been initiated was not dedidgrersonally to him/her, or because personal
delivery was not attempted at adixcept if he/she engaged in any way in discussion about the
main matter in the first-instance proceedings. igoreourt decision will not be recognized if it

is contrary to the Constitution@harter of S&M or public ordeif the court in S&M has made a
legally binding decision in the s@® matter or if some other foreign decision made in the same
matter has been recognised in S&M (arts. 8&®the Law on Resolving the Conflicts of the

Laws with the Regulations of Oth€ountries in Certain Relations).

2 Our country has concludednventions, treaties and agrees on legal assistance and
cooperation in civil, criminalfamily and administrative matgewith: Austria, Algeria,

Bahamas, Belgium, Bulgaria, Greece, Denmadty Jtiraq, Cyprus, Hungary, Mongolia, Poland,
Romania, Russian Federation, Turkey, Fra@eeatia, the Czech Repluband Slovakia.
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person or institution which the juvenile has been entrusted to or to enable the enforcement of the
decision by which the juvenile is entrustedatepecific person or stitution, or the decision
determining the manner of maintaining personal i@hatiof the juvenile witlhe parent or other
relatives. However, the court may acquit the pagior who voluntarily delivers the juvenile to

the person or institution the child has been entrusted with custody to, or enables the enforcemen
of the decision on juvenile custody.

200. Also, the person who prevents the enfoergmof the decision of competent authority
which determines the manner of maintaining persaiations of a juvenilevith his/her parent
or other relative will be punished by a fine or up to one year’s imprisonment.

Practice

201. The Ministry of Justice as the centrat@xtive authority for the implementation of the
Convention on Civil Law Aspects of Internaial Abductions of Chilcen ensures cooperation
between competent authorities of State paftiethe purpose of preventing illicit transfer or
non-return of children, as well as for the purpose of returning the illicitly transferred child to the
country of regular residence as urgentlypassible. The Ministry acts upon requests of our
citizens when the child is abroad, as well as upguoests of aliens if thehild is in our country,

for the purpose of returning the child to the coutiryegular residence as quickly as possible.

202. According to data of the Ministry ofehinterior, in the period from 1992 to June 2003,
criminal charges were brought for 90 criminal offes - taking a juvenile away referred to in
article 116 of the Penal haof the Republic of Serbia theémforce. Most criminal charges,
i.e. 13, were brought in 1995.

E. Child support (art. 27, para. 4)
L egal framework

203. Issues relating to child support are fullyuiated by the Law on Family Relations. Child
support is primarily an obligation (and also a rigsftjhe parent. While the child is juvenile, this
obligation is absolute, limited only by the parsractual ability to support the child. Even a
parent completely deprived of parental tigas child support obligan. The law provides for

the obligation of parents to support the child ex&tar he/she has attained the age of 18 years.
When there is a dispute over support, the Lawagpitess criteria by which the court is guided in
deciding on support. These criteria concernnideds of the support recipient (child) and the
capacities of the support debtorniay be ordered as a fixed monthly amount, but if the debtor
has regular monthly income, it is determined as a percentage in relation to this income. By the
new law, percentages of appropriation from thietales monthly income are increased and now
amount to 15 to 50 per cent of net monthlgame (art. 162, para. 2). The amount of support
should enable at least the level of the standalging which the parent-support debtor enjoys
(art. 162, para. 3).

Practice

204. Social care services endeavour to assistaaichin exercising the right to be supported
by the parents residing outside the territorpwof country. In this case, the function of the
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dispatching authority is performed by the Minysbf Finance, applying the provisions of the

1956 Convention on Enforcement of Alimony ClaiAtsroad. By applying this Convention, it is
possible to enforce support much faster thamesorting to regular court procedures. In
connection with the proceedings on enforcingdlagms of foreign creditors, most of which

come from Slovenia, Croatiamd Poland, the Ministry of Human and Minority Rights of SCG
played the role of mediation authority until 2006 aT Ministry delivered the received claims to
the ministry in charge of social affairs, which forwarded them to competent social care centres
for final processing and treatment.

205. In 2003, 84 claims were delivered to kieistry of Human and Minority Rights, 35
in 2004 and 25 in 2005. All these claims have hgmhated and necessangasures and actions
have been taken regarding all of them.

F. Family reunification (art. 10)
L egal framework

206. Maintenance of personal reteis of children with parents még restricted or temporarily
prohibited only for the purpose of protecting tlealh and other importaimterests of children.

In the Law on Resolving the Conflicts of the Lawih the Regulations of Other Countries in
Certain Relations, in resolving the issue détienship between parents and children and, among
other things, entrustment of children for gaion, upbringing, support and maintenance of
personal relations and contacts, and in determining the applicable law, the interest of the child is
stated as the primary interest. This problemdiss been resolved by bilateral agreements (on
the area of recognition and enforcement of fargiglicial and other dasions, or the specific

area mentioned), as well as by the Conventio€ien Law Aspects of International Abductions

of Children. According to article 4, the Contiem will apply to the child who lived in the

State party immediately before any violatiortloé right to custody or visitation, and the
Convention will cease to apply when the child b#tained the age of 16 years. Also, in
accordance with article 5, for the purposes ef@onvention, visiting rights include the right to
take the child for a specific time period to a gladhich is not the permanent place of residence.

207. The rights of the child and parent who are et citizens to exit the country and re-enter
it for the purpose of maintaining family connections and uniting with the family, is regulated by
the Law on Passports, and the rights of the amid parent who are aligrstateless persons or
refugees is regulated by the Law on Alien Mment and Stay. The freedom of movement and
settlement and the right to exit the territoryoof country, irrespective of whether it regards
domestic citizens, refugees, stateless persons or aliens, are subject only to legal restrictions
(art. 31, para. 2, of the Charter on Human and Min&ights and Civil Lberties and art. 17 of

the Constitution of the Republic of Serbia). Theghts may be restricted only if it is necessary

to conduct criminal proceedings, protect public ol®l peace, prevent spreading of contagious
diseases or for the country’s defence.

208. Pursuant to the Law on Passports, a juveasethe right to his/her own passport. At a
parent’s request, a juvenile op to 14 years of age may be eatkinto the passport of one of
the parents. A juvenile over 14 years of age rhase his/her own passport. Entering the child
into the passport of one of the parents may Inealbed by the authority in charge of passport
issuance if this is requested by the other parent.
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209. A passport is issued at personal request,apatent’s or guardian’s request for a juvenile
child. The person whose request has been rejectetiose passport has been temporarily taken
away has the right to appeal to the higher authority. Special records are maintained of the reaso
for rejecting a request to issue a passportotaking a passport away (articles 49, 50, 54 and 55

of the Law).

210. The provisions of the Law on Alien Movemendtl @tay apply in relation to the right of a
child or parent who are foreigitizens to enter the territory ¢iie country and stay in it. The
conditions for admission of aliemsto the territory of our countrgire contained in the provisions
of articles 5, 25 and 26 of thatWwaAn alien may enter the countaynd stay in its territory if
he/she has:

e A valid national passport @ther appropriate travel document recognized by the
country;

e A mandatory visa for citizens of thoseuntries with which visa abolishment
agreements have not been concluded;

¢ If he/she possesses enoughds to support himself/herself during the period of stay, or
that he/she may in anotheay be provided with funds.

211. A refugee passport or passport for persortsowitcitizenship providefbr by international
agreements is issued for travelling abroad to an alien whose refugee status has been recognizec
in our country, or to a stateless person. Thesardeats are issued with a validity period of up

to one year, and their validity még extended to five years maximum.

212. For the purpose of exiting or entering ¢bentry, the competent government authority
may, in specific cases, issue an alien traeglument to an alien who does not have refugee
status or status ofakless person and does hate a valid passport.

213. Passports that the competent governmehosty, under the conditions determined by

law, issues to persons with rgie status, stateless persons and aliens are, as a rule, issued to
adult persons, while the data onldten are entered into the parent’s passport. Exceptionally, the
law also provides for the possibility of issuing ag@ort to the child, if justified reasons exist for
that. Although the law does not prescribe expyass$lat is deemed a justified reason, it may be
assumed that a situation when this is necessary for the purpose of exercising the right to family
reunification will also be deemed a justified reason.

214. According to that law, aliens may be pbiteid from entering our country, their movement
may be restricted or prohibited in a certain atleair stay may be refused or their permanent
settlement in specific places may be prohibii@ the purpose of protecting public order,
protecting the interest of the country’s defencéoreasons arising from international relations.

Practice

215. In practice the ministry in charge of sb@ffairs takes concte measures, acting upon
requests from nationals as well as foreign citizens for the purpose of regulating the issue of
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maintaining personal relationaddirect contacts of the chiith parents living in different
countries, and getting involved directly with tt@mpetent authorities in pointing out to parents
the obligation of executing the decisiarfscourts or guardianship authorities.

G. Children deprived of family environment (art. 20)
L egal framework
Child without parental care

216. The legal basis for organizing special carehdtiren without parental care exists in the
Constitution of the Republic of Serbia, the Law on Family Relations and the Law on Social Care
and Provision of Social Security of Citizens.

217. In accordance with the provisions of both lavehild without parental care is a child
whose parents are not alive, a child whosemias are unknown or whose parents’ place of
residence is unknown, and a child whose parents anpletely deprived of the parental right or
legal capacity.

218. Pursuant to the Law of Family Relations,¢hiéd who is without parental care is placed
under guardianship. Placing the child under dizeaship lies within the competence of the
guardianship authority, which is obligedrtake a decision on placement under guardianship
(art. 125, para. 1). This decision includes a guastiiginplan, and by that decision a guardian is
appointed, a ward placement is decided upon 128, paras. 2 and 3) and an inventory and
assessment of the ward’s propertglso made if he/she has hig/peoperty (art. 125, para. 5).

Basic forms of family law care of children without parental care

219. Proceeding from the constitutional provisidhe,Law on Family Relatits determines the
right of the child without parental care to spgcocial care and determines the following as
basic forms of family law care: adoption, orgaxifester placement and other forms of family
placement. The Law on Social Care and ProvisioBamfial Security of Citizens, in addition to
foster placement of children, provides also for the possibility of placement in social care
institutions.

220. The Government, through the guardianshipaity, is obliged to provide children left
without parental care with appropriate cané @rotection. Care and protection, whenever it is
possible, are provided in the family environment. @rpara. 6), but first of all in the family of
relatives (art. 125, para. 4).

221. Regarding the selection of éggpropriate form of care of tiren without parental care, a
comprehensive consideration of each individual case is provided for by law, so that the solution
for each individual child would be in accordance with his/her needs and compensate in the best
manner for the loss of parents or parental care.
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222. The most frequent reasons for absence of @dueare, according to the records of social
care centres in their annual reports, are:

Death of parents (20.3 per cent);

Abandonment of children by parents (45 per cent);

Parents prevented from exercispayental right (27.7 per cent);

— Inadequate exercise of parental right (5.94 per cent); and

Unknown parents (1.09 per cent).

Table7
1995 | 1996 | 1997 | 1998 1999 2000 2001 2002 2003 2004 2005
Children of 91 94 68 62 67 63 65 76 75 54 39
unknown parents
Children 171 188 177 170 178 181 186 211 264 257 287
abandoned by
parents
Children whose 2486 | 2444| 2392] 2298 2384 2328 2385 2271 2883 2/392 2500
parents are
prevented from
discharging
parental duty
Children deprived | 2059 | 3199 | 3064 3167 3168 3142 3469 3482 3496 3|647 3 388
of parental right

Source: Republic Statistical Office.

223. In practice, social and family law care of cteldwithout parental caia our conditions is
most frequently realized by family placement, by accommodating children in homes, and by

adoption.

Family placement

224. Family placement as a form of care of aliftdin our conditions has a tradition that

IS 75 years long.

Table8

Number of children accommodated in foster families

1995

1996

1997

1998

1999

2000

2001

2002

2003 2

04

2005

2 286

2175

2254

2220

2219

2098

22

10

2270

2 683

w

010

w

145
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225. An analysis of the current statugarhily placement in the Republic of Serbiadicates

that the number of foster families and children in family placement fluctuates year after year.
The share and concentration of foster familiesimal and suburban areas is significantly higher
- rural area 55 per cent, as well as unfavourabieational status andeagtructure of foster
families -4.8 per cent without any education; 2Bt cent with incomplete elementary
education; 31.1 per cent with elementaryadion. The age average is around 52, with a
significant number of foster families over 60 yeafsige: in the samplef 310 foster families -
21.2 per cent of foster fathers and 28.4qast of foster mothers were over 60.

Number of foster families:

1998 - 1,854 foster families
1999 - 1,707 foster families
2000 - 1,606 foster families
2001 - 1,338 foster families
2003 - 1,191 foster families
2004 - 2,007 foster families
2005 - 2,127 foster families

Placement of children in social care organizations

226. The share of family placement is equahwshare of children’s home placement. Such a
ratio is a result of the insufficient number of foster families compared to children’s needs.

Table9

1995 | 1996 | 1997| 1998 1999 2000 2001 2002 2003 2004 2005
443414290 | 4142 400Y3741| 3676] 3637 338% 3590 3305 3145

Source: Republic Statistical Office.
Reform of social and family care

227. One of the key principles of reform of sd@nd family law care in the Republic of Serbia
is the principle of de-institutionalization, or thenciple of reaffirming the family as the basic
framework of care of partidarly vulnerable groups.

228. In the area of care of children without paseoare, de-institutional@ion or the reduction
of existing capacities of institutions for childrevithout parental care may be realized by
developing alternative forms of family eaof children: family placement and adoption.

% Data sources: KuzmanayiB. and associate€hildren without Parental Care, Save the
Children UK Belgrade, 2002 and GryjD., New Possibilities of Family Accommodation as a
Form of Social Care of Children, MA thesis, 2002, Faculty of Political Sciences.
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229. For the purpose of realizing the improvenadriamily placement, with priority given to

the youngest children placed in childrehames, and then the implementation of family
placement as a form of care of all children with the need for temporary or longer-term care in
foster families, the following is under preparatlmnthe ministry in charge of social affairs:
preparation and realization eflucational packages for the immpement of family placement

and strengthening professional competences of expert workers of social care centres; preparatic
of the programme of preparing and training éogtarent candidatesé education of experts

who will realize the programmeyeparation of the programnoé monitoring and supporting

foster families; preparation and realizatiortted programme of family placement campaign; the
family placement campaign will be conductedhet Republic level witlthe aim of providing
functional foster families in thentire territory of the Republiaf Serbia, whereby possibilities
open for placement of children in the elmviment they originate from, maintenance of
connections with the natural fapidnd, in the long term, bettert@égration of children into their
social environment; application aéw professional standardsdhildcare which also involves
reviewing the care of children in existing foster families and taking appropriate measures in
accordance with children’s best interests; the establishment of family placement development
model in the Republic of Serbia will rely on international experience and partnership with the
non-governmental sector as well.

H. Adoption (art. 21)
L egal framewor k

230. Pursuant to the Law of Family Relations:

— Children without parental caend children to whose adopti the parent has consented
may be adopted (art. 91);

The adoption procedure is conducted &y gnardianship authority (art. 88);

The principle of the child’s best interest is the guiding principle in the adoption
procedure, so the child may be adopted ontlyif is in his/her b interest (art. 89),

and the adoptive parent may only be a @erfor whom it has been determined that
his/her personal traits are such that he/she will exercise the parental right in the child’s
best interest (art. 100);

The adoption must have the consent of thilcprovided that helse has attained the

age of 10 years and is mentally competent. In that case the child’s consent is necessary
and represents a formal condition for adoptvalidity (art. 98). The view of the child

under 10 years of age is not the condifimnestablishment of adoption, but the
guardianship authority is obliged, as in atheocedures, to enable the child to express
his/her views and to consider those viewadoordance with the child’s developmental
capacities; an adopted child must be overodittns and under 18 years of age, but not if
he/she has acquired full legalpacity before attaining the age of 18 (art. 90). The age
difference between the adopted child addive parent may not be less than 18 or
greater than 45 years;
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— The parent’s consent to adoption is a 88aey condition except in cases specified in
the Law. The parent has the right to withdriaig’/her consent within 30 days, but he/she
may use that possibility only once (a@.and 96). Consent for a child under
guardianship is given by the guardian;

— A child may be adopted only by couples,eilier married or common law. A single
person may adopt the child only when it is the child of his/her spouse or common law
partner and when there are particularly justifreasons for this, which is decided on by
the competent minister;

— The general eligibility of the adoptive paremtd the adopted child (in terms of age,
marital status and personal traits) is elsthbd by the guardianship authority, and the
decision is made on the basis of findings argert opinion of the team consisting of a
psychologist, a pedagogue, a social workdawyer and a physician, and assistance of
the family counselling office or other spddad institutions for mediation in family
relations and health-care institutions may be sought as well;

— A special training programme is providied future adoptive parents, which is
mandatory, except when the adoptive paretitésspouse or common law partner of the
parent or of the former adoptive parehthe child (art. 102). The thematic units
covered are prescribed by the regjola governing the training programme;

— After the selection of adoptive parents, tindd is referred to them for the purpose of
mutual adaptation, except if the adoptivegpd is a foreign citizen. The adaptation
period lasts up to six months, with supemisof the competent guardianship authority;

— By adoption, all rights and duties are ésithed between the adoptive parent and
adopted child as between the parent andliid, and the parental right of the parent
terminates, i.e. the adoptive parent “eaq@s” the parent (except when adopting the
child of the spouse or common law partnenqal04 and 105). One of the tasks of the
training of future adoptive parents isilding the positive attitudef adoptive parents
towards the child’s natural parents as well as the importance of preserving the child’s
identity;

— The Unified Personal Register of Adoptiorthe record kept by the ministry in charge
of family affairs, in which data are entdrabout future adoptive parents for which it
has been determined that they are eligibladopt the child and data about the children
for which it has been determined that they aligible to be adopted. After the law was
passed, a corresponding by-law governinghtlaaner of keeping the Register was also
passed;

— Data about adopted children are kepthi@ Book of Records on Adopted Children, and
the manner of its keeping is regulatedthg regulation that has been adopted.

Termination of adoption

231. Adoption may terminate by cancellationnfien establishing adoption, some of the
conditions were not observed relating to tHegtive capacity of adoptive parents, adopted
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children, or the circumstances concernidgjaive parents and adept children, or the
circumstances relating to the form of adoptiomvted that such shortcoming is stipulated by
law as a reason for invalidity.

International adoption

232. The Law on Family Relations stipulates fioa¢ign citizens may badoptive parents of
children who are citizens oféiRepublic of Serbia under the following conditions: that no
adoptive parents can be found amalognestic citizens, and that the minister in charge of family
care has agreed with the adoption (art. 103).

233. In exceptional cases, the Minister in chargeuwiily care may allow adoption to a foreign
citizen before the expiry of a one-year period from the day of entering the data on the future
adopted child into the Unified Persal Register of Adoption if it ig1 the child’s best interest.

Practice

234. On the basis of the data on the nunatb@dopted children in the period from 1995

to 2000, obtained through the unified methodologgnohitoring on the basis of reports on the
work of social care centres, a slight but constitrease in the number of adopted children is
observed. The number of adopted childreb985 was 357, while it was 170 in 2001. At the
same time, the number of persamierested in adoption increased, which brings about the
guestion whether adoption is appli® the extent required by theeds and interests of children,
or what the factors are that impede implemeotatif adoption as a permanent form of care of
children without parental care.

235. Reasons for previous insufficient implemé&ataof adoption could belentified at three
global levels: necessary levelmfotection of natural parenthoags not ensured by the former
Law on Marriage and Family Relations, on dra&d, while on the other the conditions for
implementation of adopin were set too rigidly; the law did not prescribe the obligation of
special training of adoptive parents &mtoption and parenthooddthe obligation of
establishing and keeping unified records of aleifdeligible for adoption and persons interested
in adoption at the level of the Rablic of Serbia. Secondly, in ptae, the services of providing
assistance to natural parents for the purpogeesferving and establishing their function as
parents were not standardizedtlariteria for defining duration @bsence of parental care were
not defined. Furthermore, it is harder to fembptive families for childrewho have health or
developmental problems, and whdamily law status is such thatdoption could be applied in
their case.

I. lllegal transfer of children acrossbordersand
non-return to their country of origin (art. 11)

L egal framework

236. Our country is a party to the ConventionGivil Law Aspects of International Abductions
of Children. The competent line authority foetimplementation of B convention is the
Ministry of Justice, which acts upon requestsuwf citizens when the child is abroad and upon
requests of aliens if the&hild is in our country.
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237. Preventing the enforcement of the decisioiihe competent authority by which the
manner of maintaining personal relations of\eejule with a parent or other relative is
determined is deemed a criminal offence purst@article 191 of th&enal Law and sanctioned
by a fine or up to one year’s imprisonment.

238. In accordance with the Law on Resolving the Conflicts of the Laws with the Regulations
of Other Countries in Certain R¢ions, valid decisions accordingttoe law of the other State in
which they have been madeeaecognized under certain conolits. These court decisions are
made equal to decision$ domestic courts.

Practice

239. According to the data of the Ministry oétimterior, the number of criminal offences of
taking the child away from his/her parents camtta the court decision on custody of children
increased constantly in the period from 1998 to 2002.

Table 10
Year No. of committed criminal offences
under article 116
1998 1
1999 5
2000 6
2001 7
2002 8

Source: Ministry of the Interior.
J. Protection of children against abuse and neglect (art. 19)
L egal framework
Family law and penal law responsibility for violent behaviour of a parent

240. In the legal system of the Republic of Serthia measures for the protection of the child
against violence are established in penalfandly legislation. Certain forms of violent
behaviour of parents entail duasponsibility. Within family law, the basic act by which the
issue of child protection, including protection o tthild against neglect and abuse, is regulated
Is the Law on Family Relations.

241. All health-care anddecational institutions, social carestitutions, judicial authorities,
civic associations and citizens are obligethform the public prosecutor or the guardianship
authority of the needs and reasons for child protection (art. 263).

242. The centre for social work, as an authorigy #hould coordinatdlahases of the process
of child protection and, later, recovery, plays tin&n role in the pross of protecting the child
against abuse and neglect. To this énahay take the following measures:
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— Warning the parent about the shortcogsiin exercising parental right;

— Referring the parent to thiamily counselling office or othr@nstitution specialized in
mediation in family relations for an interview;

— Temporary guardianship protection of tteld, including urgent relocation from the
family and provision of placement in a fostamily or social care institution;

— Initiating court proceedings for the protection of rights.

243. The Law on Family Relations prohibits faynilolence and defines violence as any
behaviour by which the physical integrity, mental health and tranquillity of other family
members is endangered (art. 197).

244. The pronounced measures are directed ddgheparent who abuses and neglects the
child, which is a big shift compared to former solutions. The aim is that the child, whenever
possible, should remain in his/her home in otdeavoid his/her placement in institutions, so
that the other parent couldmtinue taking care of him/her. Measures are pronounced by court
decision, within special emergency proceedings.

245. The centre for social worktise basic social cagervice which at the same time performs
activities of guardianship authority. This institution has a key position and the largest range of
roles and tasks in the prevemtiand protection of children against violence. The centre’s
preventive role involves tasks at differentdés of prevention of family disruptions and

assistance to families in the rehabilitation of its functions. As regards children endangered in
their development, the centre for social work provides necessary measures of social and family
law care. It is authorized and obliged to mdkeisions by which it enables parents to exercise

the parental right in all situations placed within its competence by law (art. 79). Parents may
refer to the guardianship authority wheneveythave a problem and ask for its assistance in
overcoming the problem.

246. Decisions by which a parent is deprivegarfental right may be made only by the court.
The reasons for which the court may adopéeision on deprivation of parental right are
prescribed by law. These reasams described above, in paragraph 190.

247. The parental right may be restored topitueent when the reasons for which he/she has
been deprived of the parental right cease to exist (art. 83).

248. The Penal Code criminalizegtext and abuse of a juvenlert. 193) and family violence

(art. 194). Pursuant to article 193, the pareshbpéive parent, guardian or other person who, by
gross negligence of his/her duty of care and upbrmgieglects the juvenile he/she is obliged to
take care of will be sentenced to up to three years’ imprisonment. In case one of these persons
abuses the juvenile or forces him/her to perf excessive work or work not suitable for the
juvenile’s age or to beg or, from greed as motive, induces him/her to perform other actions that
are harmful to his/her development he/she wilkbrtenced to three months to five years’
imprisonment.
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249. Any person who, by using violence, by threatening life or body, by insolent or

inconsiderate behaviour endangers the tranquillitysighl integrity or mental state of a member

of his/her family, will be find or sentenced to up to oneays imprisonment. If a weapon,

dangerous tool or other instruntesuitable to provoke severe bodilgrm or to severely damage
health was used when committing that offence, the perpetrator will be sentenced to three months’
to five years’ imprisonment.

250. If grievous bodily harm or gere damage to health hascarred due to the mentioned

offences or if they have been committed against a juvenile, the perpetrator will be sentenced to
one to eight years’ imprisonment. The perpetrator will be sentenced to 3 to 12 years’
imprisonment if the death of a family member occurred when committing such an offence. Also,
the law prescribes that any person who breaches the measures of protection against family
violence, which the court has ordered him/her based on the law, will be fined or sentenced to up
to six months’ imprisonment.

Practice

251. Parents whose children have been taken &eoaythem and parents deprived of the
parental right are those in whose case the daugaking away and deprivation is neglect or
abuse of children and if there is a serious danger to their correct upbringing.

252. It may be assumed that the increase imtingber of parents who exercise their parental

right inadequately is caused by their timelgistration, as well as by an increase in the
sensitization of professionals in the system of social services and wider public to children’ s
rights and a more consisteéntplementation of the Conventiam the Rights of the Child. The
registered decrease (it is still impossible to define whether it is a trend) in the number of children
of parents prevented from discharging the parehigf as the result of the reinforced role of

social services in providing support to parentadoept taking care of their children, seems to
support that.

253. In Table 11, statistical dadige presented about the number of criminal charges for the
criminal offence of neglecting andasing juveniles in the period 2003-2005.

Table1l
2003 2004 2005
Republic of Serbia 127 64 148
Data for the Republiof Serbia without 52 39 113
AP Vojvodina and AP Kosovo and Matohija

Source: Republic Statistical Office.
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254. The data about children accommodated in fdaitelly and social care institutions include
various groups of children (children without bgidrents, abandoned byrpats and similar), but
the large number of children is also accomnmedalue to neglect and abuse by parents or
persons taking care of them.

255. According to official statistics, 65 crinaihcharges were brought against parents
during 2000 because of the neglect and abugevehiles; 22 parestwere indicted, and
12 parents were sentenced, 4 of whom tooprsentences, while 8 of them were given a
suspended sentence.

Measures for improvement of childcare and treatment

256. Awareness-raising and information campaigngareof the systematieffort to develop
the child protection system based on the Catiga on the Rights of the Child, which was
started in the late 1990s. The “Prevention, Eaténtification and Protection of Children against
Violence” research project (1997) is the ffistudy which provided a more comprehensive
insight into the scope, types, s&s and consequences of chiddse. The results were published
in the “Violence against Children” monograpt®9B). The former Ministry for Family Care of
the Republic of Serbia accepted the initiative andartae issues of protection of these children
a priority of its further activities, which the Ministry in charge of social affairs continued to do
without interruption. This working group estalblesi connections witkeveral international
associations such as the BASPCAN (British Association for Study and Prevention of Child
Abuse and Neglect), ISPCAN (International Societ Prevention of Child Abuse and Neglect)
and others.

257. Training of professionals on child negleatl @buse has been conducted for the last six to
seven years within several projects. The most significant are the following: “Assistance to
Children and Families in Crisis”, training for 56@perts mainly from the education and health
care system (1997); “Multidisciplinary EducatiohExperts Working in the Field of Child

Abuse and Neglect” the result of which was tkrom the Group to the Team” manual (2002)
and training for 400 experts from relevant syss$; “Protection of Rights of Abused and
Neglected Children” for a large number of eoydes in agencies responsible for childcare
(social care, health care, education, judigigolice, media, NGOs and agencies) (1999);
“Development of Social Network and Models ferotection of Children against Abuse” (2000);
“Development of Network of Multidisciplinary Teasrior Protection of Children against Neglect
and Abuse” where, during the last three gearnetwork of multidisciplinary teams was
established in six municipalities the Republic of Serbia (1998302). Very important is the
establishment of specialized teams for theqmiodn of children against abuse, which were
established in two health-care institutions, the Institute for Maternal and Child Health Care of
Serbia “Dr. VukarCupi¢” and the Institute for Mental Health, both of them in Belgrade. Several
conferences and symposia haso been held: Conference abBubtection of Children against
Neglect and Abuse (1998), Symposium on thedetain of Children against Neglect and Abuse
in Child Placement Institutions (2002), Confareron Child Care and New Approaches of
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Protection against Abuse (2003). Each 19 Noverfdyghe last several years, on the World Day
for Prevention of Child Abuse, intensive campaifjase been organized in Belgrade and many
cities in the country, when meda&tivity intensifies, promotionianaterial is distributed, and
thematic round tables, panels, expadetings and similar are organized.

258. The experience and research in our envirohstefar indicate that the main obstacles to
more efficient childcare are insufficiently ctesteps in the process of childcare as well as
unclear roles among the participants in thatpss. For the purpose of improving the childcare
system, the General Protocol on Protectio@lofdren against Abuse and Neglect, adopted by
the Government in 2005, provides for an intersectgpaloach to this problem, in which social
care centres would have the role of main coatlir. The goal is to improve the childcare
system in all phases - from reporting and redistneof all forms of child abuse and neglect,
assessment of received reports on suspectedathulsk and neglect, to appropriate intervention
in each particular case.

K. Periodic review of placement (art. 25)
L egal framework

259. Pursuant to article 84 of the Law on JukeDelinquents and PRal Law Protection of
Juveniles, the juvenile judge of the cowrttich pronounced the corrective measure and the
juvenile public prosecutor are obliged to monitoe results of execution of corrective measures
by visiting juveniles accommodat@dthe facility or institution in which the corrective measure
IS being executed, as well as by direct insigtd and review of repts about the progress of
execution of the pronounced corrective measure.

260. The competent guardianship authority isgelol to submit a report about the progress of
execution of other corrective measures ®jtlvenile court and public prosecutor every

six months. The juvenile judge may request this report in a shorter time period and may also
determine that the report be prepared byrtiquaar expert (social worker, psychologist,
pedagogue, special pedagogue andritifehere is one in the court.

261. The management of the facility or institutinrwhich the corrective measure is executed is
obliged to submit a report about the measure d@tresults to the juvenile judge of the court
which tried the case in the first instance anthtojuvenile public prosecutor every six months.
The juvenile judge may request thipoet in a shorter time period as well.

262. The juvenile who, due to a psychophysicalrdisoor due to psychological disorders, has
been pronounced a measure of méfig) to a special institution fdreatment and training is

referred to that institution where he/she has kxqgiats as the other juveniles accommodated in
that institution. The juvenile who has been pnamged a measure of refiag to the institution

for treatment and training insteaflremedial measure of compaty psychiatric treatment and
guarding in a health-care institution is referred to a special institution for juvenile treatment and
training if guarding and treatmecan be provided in that iftsition, and if the purpose of that
remedial measure can be achieved by that (art. 134).
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263. Referral of juveniles to a special institutfontreatment and traininig performed by the
guardianship authority according to the residesrademporary residence of the juvenile at the
time when the decision by which the correetmeasure was pronoundaecame final. Special
institution for juvenile treatmerand training is obliged to submit a report about measure
execution results to the juvenile judged public prosecutor (arts. 135 and 136).

VI. BASIC HEALTH CARE AND SOCIAL CARE

Nor mative bases

Constitution of the FRY (“Official Gazette of the FRY”, No. 1/92)

Constitutional Charter of the State Union of Serbia and Montenegro (“Official Gazette
of SCG”, No. 1/03)

Charter on Human and Minority ghts and Civil Liberties Official Gazette of SCG”,
No. 6/03)

Constitution of the Republic of Serbiadfficial Gazette of the RS”, No. 1/90)

Law on Social Care and Provision of Sociat@rity of Citizens of the RS (“Official
Gazette of the RS”, Nos. 36/91, 99/ 33/93, 53/93, 67/93, 46/94, 48/94, 52/96, 29/01,
84/04 and 101/05)

Law on Health Care (“Official Gazettd the RS”, Nos. 17/92, 26/92, 50/92, 52/93,
25/96 and 18/2002)

Law on Health Insurance (“Official Gette of the RS”, Nos. 18/92, 26/93, 23/96,
46/98, 54/99, 29/2001 and 18/2002)

Law on Environmental Protection (“Offici@azette of the RS”, Nos. 66/91, 83/92 and
53/95)

Law on Financial Support to Families with i€hen (“Official Gazette of the RS”,
No. 16/02)

Law on Elementary School (“Official Gatte of the RS”, Nos. 50/92, 53/92, 67/93,
48/94, 66/94, 22/02 62/03 and 101/05)

Law on Secondary School (“Official @ette of the RS”, Nos. 50/92, 53/93, 67/93,
48/94, 24/96, 23/02, 25/02, 62/03, 64/03 and 101/05)

Law on Social Care of Children (“Offici&azette of the RS”, Nos. 49/92, 29/93, 53/93,
67/93, 28/94, 47/94, 48/94, 25/96, 29/01, 16/02, 62/03 and 101/05)
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A. Child health care (art. 24)
L egal framework
Theright to health care

264. Pursuant to the Constitution of the FRY, everyone has the right to health care, in
accordance with the law. Children, pregnant women and old persons have the right to health care
from public revenue if they do not exercise thight on some other basis, while other persons

have that right under the conditiodstermined by law (art. 60).

265. The right to health care is proclaimedlHy provision of article 45 of the Charter on
Human and Minority Rights. The member Stgiesvide health care to children, pregnant
women and old persons if they do not exercisé tight on other basis. In article 39 of the
Charter, it is also determined that the family, mother and child enjoy special protection of the
society and member States and that the m'sthight to support and protection in the period
prescribed by law before and after the childbirth is guaranteed.

266. It is prescribed by the Law on Health Ciéduagt the social care of health, under equal
conditions, in the territory of the Repubilic is iieal by providing health care to the population
groups that are exposed to increased risk @adis, health care of persons in connection with
prevention, control, early detéan and treatment of diseasashigher social and medical
significance, as well as health care of theiaty vulnerable populadn. Health care covers:
children up to 15 years of age, schoolchildren stndents until the end pfescribed education,
but not after 26 years of age, in accordanitk law; women in connection with family

planning, as well as during pregnancy, childbahd maternity until 12 months after childbirth;
persons over 65 years of age; disabled persons and persons with mental disabilities; persons
suffering from HIV infection or other contamis diseases determined by the special law
governing the area of protection of population agtontagious diseasesalignant diseases,
haemophilia, diabetes, psychosis, epilepsy, multiple sclerosis, persons in terminal stage of
chronic kidney failure, cystic fibrosis, systenaigtoimmune disease, rhreatic fever, addiction
disease, ill or injured persons in connection wlid provision of emergency medical aid, as well
as health care in connection with donation asagption of tissues and organs; monks and nuns;
persons without financial sectyriwho receive financial benefit in accordance with regulations
on social care and protection of veterans, veterans and civilians with disability caused by the
war, as well as members of their families if they do not have health insurance; beneficiaries of
permanent pecuniary benefits in accordance sothal care regulations as well as assistance for
placement in social care institutions or fogtnilies; unemployed persons and other categories
of socially vulnerable persons whose monihiyome is below the income determined in
accordance with the law regulating health insurance; aid beneficiaries of members of the family
whose provider is doing military service; mengef the Roma ethnic group who, due to the
traditional way of life, have npermanent residence or tempgregsidence in the Republic. The
Government of the Republic 8erbia regulates the contentglacope, manner and procedure of
as well as the conditions for realization of healiine of persons, unless regulated otherwise by
law (art. 11).
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267. Health care in the Republic®érbia, according to the Laam Health Care, is based on the
principles of accessibility (art. 19), equity (art. 20), comprehensiveness (art. 21), continuity
(art. 22), permanent improvement (&8) and efficiency (art. 24).

268. Pursuant to the Law on Health Insurance, there is compulsory health insurance, which
covers the family of the employed persorc|uding children born in and out of wedlock,

adopted children and stepchildren and childr&eriaon for support, as well as grandchildren,
brothers and sisters supportedtbg insured person (arts. 8 and 9). The insured person’ s child
has rights arising from health insurance until attaining the age of 15 years, or 26 years if he/she
attends regular or part-time education or postgraduate studies.

269. The right to health care also includes thettigla healthy environment. In connection with
this, the Law on Environmental Protection regesathe protection system consisting of the
conditions and instruments for: sustainableagement, preservatiah natural balance,
completeness, diversity and qualitf natural valueand conditions for survival of all living
creatures; and prevention, control, reductiod emedying of all fons of environmental
pollution (art. 2).

Practice
Health indicators
Mortality rates

270. Infant mortality rate is a complex measuoiréhe risk of death in neonatal period (the

first 28 days of life), which decreases with better accessibility of neonatal health care, and the
risk of death in the post-neonatal period ifirthe 28th day until the first birthday), which
decreases with better education of mothergebsanitation, nourishmenérger coverage of
infants by immunization and more sessful treatment of respiratory diseases at this age. Infant
mortality in the Republic of Serbia increasedespect of both risks in 1993, and then in 1996

as well.

271. Mortality of infants in the first week ofdifhas the largest share in neonatal mortality,
which is also indicated by the rates of perinatal mortality. This rate, which presents the ratio of
the sum of stillbirths and deaths in the first weékfe per 1,000 births, in addition to being the
indicator of effect of endogenotsctors on the health of emlaryat the same time presents a
good indicator of the quality of provided heatthre services to mothers with children in the
countries with organized perinatal health careyhnch virtually all deliveries are performed in
health-care institutions, as is the case in our egubéecause it occurs in the periods of intense
supervision of health-care service over their health.
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Table 12
Infant mortality rate

Territory 1992 | 1993] 1994 1995 1996 1997 1998 1999

FRY Total 21.7 21.8 18.4 16.8 15.0 143 11.8* 112*
Male 235 | 230 20.3 18.1 16.4 162 13.0* 12/5*

Female 19.6| 20.6 16.3 15.5 1355 12,2 105* 9/9*

Republic of | Total 223 | 223 18.6 17.2 15.0 143 11.0*
Serbia Male 24.2 23.7 20.7 18.5 16.6 16,2 12 2%
Female 20.3| 20.8 16.3 15.7 135 12,2 9.6*

Source: Federal Statistical Office.
* Data excluding the territory ahe AP of Kosovo and Metohija.

272. Child health is very delicate not only in the first year of life but throughout the whole
pre-school period. Therefore, UNICEF has chasentality of children of up to 5 years of age
per 1,000 births as the most significant childltieadicator in the wod, ranking the countries
according to the values of this indicator. Like the values of infant mortality rate, the values of
this indicator also increased in 1993 and then in 1996.

Table13

Mortality rate of children of up to 5 yearsof age

Territory 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998 | 1999
FRY Total 24.6 24.9 21.5 194 17.6 164 13.6* 12/9*
Male 26.7 26.3 23.6 20.8 19.1 187 14 * 14)1*
Female 2.3 23.4 19.2 17.8 16.0 14{0 12{4* 11.6*
Republic of | Total 25.2 25.5 21.8 19.8 17.7 16.4 12.[7*
Serbia Male 27.4 27.0 24.1 21.3 19.2 186 13/9*
Female 22.9 23.8 19.7 18.1 16,1 14.0 11.3*

Source: Federal Statistical Office.
* Data excluding the territory dhe AP of Kosovo and Metohija.
Access to clean drinking water

273. Clean drinking water is the basic precondifior good health. The report on the state of
health indicates that the d&ses in the country caused by poor quality of water did not
contribute significantly to the development ofa@hic and acute diseases. Mortality of newborns
and children under 5 years of age, which is adstechindicator of the situation in water supply
and sewerage system, was halved durind #8®s, which was associated with improved
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household sewerage system #melimprovement of diarrhoeand acute respiratory disease
treatment. Mortality rates of dtiren of up to 5 years of age connection with diarrhoea
decreased by 38.2 per cent during the period 1990-1B@Wever, there are indications that this
situation is changing. Deterioration of the quatif drinking water may reverse this favourable
trend. Some more recent epidelogcal research in connection with health and the state of
environment have discoveredethnfavourable impact of certdiming conditions and quality of
drinking water on health. The situation is particularly dan poor urban communities populated
by refugees, the Roma and internally displaced persons.

274. Water accessibility has baewmproved, but the issue of its quality is still a reason for
concern. During 2000, 98.4 per cent of the papartan the country had access to improved
sources of drinking water, based on the debnibf: “improved sources afrinking water” as
“the water from water supply system, public faint well, protected well, spring water or
rainwater”. Given the country’ s developmentdk it is more suitable to use a narrowed
definition of improved sources of drinking tea as the water condudt¢hrough water supply
system to the flat, house or yard.

275. In spite of almost full accessibility, tlgsctor needs urgent rehabilitation. Although the
majority of large water supply systems are inrafien, many of them work with not even near
full capacity. By researching multiple indicatorstioé state of health in 2000 it was established
that 30 per cent of urban households faced teampavater supply cuts, while 5-7 per cent of
households faced water supply cuts on a daily basis.

276. In connection with water quality, the Institéme Public Health oSerbia “Dr. Milan
Jovanowt-Batut” found that in 1998-1999, 62 per censg$tems subjected to testing did not
meet microbiological standards, while 44 per adrihem did not meathemical and physical
standards. The AP of Vojvodina has seriowsbfgms regarding physical/chemical as well as
bacteriological standards; 67 per cent of watanples do not meet the standards. Children in
schools are under threat, since 90 schoolsarAfh of Vojvodina do not have water supply
facilities, while the qualityf drinking water in 508 schools unsatisfactory. The quality of

water is adequate only in Belgie, with more than 90 per cent of water samples being in order.

4 UNICEF, 2001.

> Mihajlovi¢-Vukmirovi¢ et al, 2001.



Table 14

Per centage of population using improved water supply sour ces, 2000

99 abed
1/94S/0/0dD

Territory Water Water Public Bored Protected | Unprotected| Lake, Cistern Other No data/| Total

supply | supply | fountain | well dug well dug well or | river, does not | incl.

in house| in yard or unregulated | brook know improved

orin flat regulated | spring water

spring sources
FRY 83.8 2.8 0.6 4.4 6.8 0.7 0.0 0.1 0.4 0.3 100 98.4 18 791
Republic of 83.7 2.6 0.6 4.6 7.0 0.8 @. 0.1 0.3 0.3 100 98.6 17 564
Serbia
Serbia 81.3 2.6 0.6 4.4 9.6 1.0 @. 0.0 0.3 0.2 100 98.5 12 892
excluding the
territory of AP
of Vojvodina
and AP of
Kosovo and
Matohija
Serbia excluding 77.0 3.1 0.8 4.8 12.4 1.3 @. 0.0 0.4 0.2 100 98.1 9442
the territory of
AP of
Vojvodina and
AP of Kosovo
and Matohija
and excluding
Belgrade
Belgrade 92.9 1.2 0.0 3.5 1.9 30. 0.0 0.0 0.1 0.0 100 99.6 3451
Vojvodina 90.4 25 0.7 5.2 0.1 @. 0.0 0.3 0.4 0.5 100 98.8 4 671
Mean
Urban 97.5 1.0 0.1 0.4 0.4 00. 0.0 0.0 0.3 0.3 100 994 10 077
Rural 68.0 4.8 1.3 9.1 141 61. 0.0 0.3 0.5 0.3 97.2 8714

Source: “Research of Multiple Indicators of the State ofalle and Behavior of Wonmeand Children”, UNICEF, 2001.
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Access to improved sanitary services

277. The majority of population in the coun{89.6 per cent) live in households with some
kind of sanitary installation; 883er cent of population have a seage system or septic tanks.
The lowest percentage of toilets connectesetoerage system is in the AP of Vojvodina

(44.1 per cent), where the highest percentageiletsa@onnected to septic tanks is recorded as
well (47 per cent). It has been determined thahy septic tanks are located contrary to
regulations, which creates pattiar problems if those householsigpply themselves with well
water, which increases the rigkdrinking water pollution. The Biitute for Public Health of
Serbia “Dr. Milan JovanoviBatut” has determined a high percentage of bacteriological
pollution in the wells of Vojvodina.

278. Within the Roma communities throughout th@udic of Serbia, th access to utility and
public services does not exist or is limited, and the most serious problems are lack of access to
electricity, water, sewerage system and garbagmodal. Such conditions lead to increased risk

of disease in the population caused by water.

Table15

Per centage of population using hygienic ways of human waste disposal, 2000

Territory Flushing | Flushing | Without Privy | No toilet | Does nof Total Total No. of
to to septic | flushing know disposal | persons
sewerage| tank and with of human
system waterproof waste in
tank hygienic
way
FRY 57.2 311 0.7 10.5 0.1 0.3 100 99.6 18 791
Republic of 57.0 31.3 0.7 10.7 0.1 0.3 100 99.7 17 564
Serbia
Serbia 61.7 25.6 0.8 11.6 0.1 0.2 100 99.8 12 892
excluding
the territory of
AP Vojvodina
and AP of
Kosovo and
Matohija
Total
Belgrade 84.5 12.4 0.2 2.8 0.0 0.0 10( 100.G 3451
Vojvodina 44.1 47.2 0.3 7.9 0.0 0.5 100 99.5 4671
Mean
Urban 87.5 10.1 0.1 1.9 0.0 0.4 100 99.6 10 0Y7
Rural 22.2 55.5 1.3 20.4 0.2 0.3 100 99.5 8714

Source: “Research of Multiple Indicators of the State of Health and Behavior of Women
and Children”, UNICEF, 2001.
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Solid waste disposal

279. ltis very difficult to assess the axig quantities of wast& the Republic of
Serbia. The basic reason is the lack of @h@ut qualitative and gottative analysis of
waste or, more precisely, of keeping resoodl quantities, determining characteristics,
particularly structure of waste, as well@srying out waste categorization. According
to the data processed frar60 municipalities (National Viéée Management Strategy
with the EU Accession Programme, the Minydor Protection of Natural Resources
and Environment, 2003) in thertgory of Serbia excluding #hterritories of the AP of
Vojvodina and the AP of Kosovo and Maija, it may be assessed that about

60-70 per cent of the population, i.eoand 5 million citizens, are covered by waste
collection by utility companies. The wagbroduced by about 2.5 million citizens which
is not covered by the collection systendisposed of in an uncontrolled manner, at
illegal dumps in villages, near the rivers, or burnt. Removal and disposal of solid waste
lies within the competence of local publitlity companies, which face a number of
problems, such as the lack of collectiomietes, waste disposabntainers, and poor
maintenance. There are 180 official dumps and a large number of illegal dumps in
Serbia. The dumps are often without enclestiiey are not covered with earth, so
access is possible for children, people and asiméich represents a certain source of
infection. A large problem is medical wastattis disposed of without prior treatment
in the same dumps, as emphasized ir20@2 World Bank report. Almost all official
dumps require urgentasing or rehabilitation.

Strategic directions of action, measures and activities

280. The “Water Management Base of $®rdocument, prepared by the Water
Management Institute “Jarosléerni”, was approved in 2002 and presents the strategy
of water supply in the Republaf Serbia during 2002-2012. In order to meet the rising
demand and increase in coverage by theemsupply network, the document suggests

to continue the development of watapply systems initiated in the 1980s, in those
regions where the capacities of local sources are exceeded. Completion of construction
at all reservoirs where the constion has started is recommended. Also,
comprehensive work is recommended ongfaection, melioratioand restoration of
groundwater resources, induction of artéldilling and applcation of modern

treatment technologies where necessargrdlare detailed propals for improvement

of water supply systems in Novi Sad, Bewo, Belgrade, and Nis.

281. The water supply sector is not finatigimdependent. The income from water
supply services at present does not coveratipgy costs. It is necessary to introduce
consumption accounting on measurement besisarry out price reform and increase
the rate of collection for the purpose of sotyfimancial problems. In that process, it is
very important to protect poor categoriegpopulation and provide adequate subsidies
for those categories of population that will not be able to financially bear such an
increase.
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282. In the last two years, internationaldncial institutions iiated water supply and

waste water projects in medium-sized citeeswell as in rural areas facing the most

serious problems. This sector needs refoamd new financing. Investments are most
urgent in the poorest and urbeesidential areas that exyhrapidly, particularly in

those with a large number of refugees and internally displaced persons. As regards
human waste disposal, it is very important to determine the places in which the access to
sewerage network is inadequal&e regulations relating to septic tanks must be strictly
applied, and the state these septic tamksn must be monitored as well.

283. In July 2003, the Government adopteslXfational Waste Maigg@ment Strategy.
Thereby the first but great step was madesitablishing the waste management system.

B. Children with disabilities (art. 23)
Legal framework

284. The Constitution of the Republic of Serstates that persons incapable of taking
care of themselves and of protecting thigjhts enjoy special protection, and that
persons with partial working capacity ar@yided with training for appropriate jobs
and with conditions for their employmentaccordance with law (art. 28, para. 2).

Rightsin the area of social care

285. Children with disabilities exercise rightdie area of social care system, which

are regulated in more detail by the Law ori&8bCare and Provisioof Social Security

of Citizens, as well as by a certain number of by-laws in this area. This law recognizes
the following rights to persons with disabilities and their families that are in the state of
social need:

— Right to financial benefit. This rightelongs to persons who are incapable of
working, who do not have means of support, who do not have their own
property by which they could suppdhemselves, and who do not have
relatives who could support them. Pursuararticle 14, the child is incapable
of working until attaining the age of 15 years or, if he/she receives regular
education in secondary school, until tmel @f the period prescribed for that
education;

— Right to allowance for assistance arate of other person. This right is
exercised by the person who, dughe seriousness and natural state of
disease, needs assistance and care for satisfying basic life needs;

— Right to assistance for training for vkas recognized to children with
disabilities and youth and adult disabled persons who may be trained for
particular work according to their psyaphysical capacities and age. This right
is exercised in the form of referral i@ining for work financial benefits,
compensation for placement costs, transportation costs and compensation for
training costs;
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— Right to home care assistance, day care, placement in social care institution or
foster family. This right is recognized to the person who cannot be provided
with appropriate care by the family ataithe person without family care, if
appropriate care cannot peovided in another way;

— Children with disabilities may, in accadce with appropriate provisions of
the Law or decisions of competent municipal or city authorities, also use other
rights such as: equipment of beneficiary for placement in a social care
institution or foster family, right to one-shot assistance, or right to social work
services.

Financial support to families with children

286. The Law on Financial Support to Familgh Children aims at improving the
conditions to satisfy basic needs of all cteld, including children with special needs.
Within this law, the right to compensatiorn e costs of care in preschool institutions
for children with disabilities is determined as additional measure of protection of a
particularly vulnerable group @hildren. This measure encourages inclusion of children
with special needs into regular preschool groups, but also organization of work with
them in special groups when it is necess@ihe measure also represents support to
parents in their decision that the child stays in the family and develops the maximum
within his/her capacities.

Education of children with special needs

287. The Law on Elementary School considdnigdren with disabilities as: children
with physical and sensory disabilities (physically disabled; blind and with impaired
vision; deaf and with impaired hearing), children with mental disabilities (mildly,
moderately, severely, and profoundly) anddrlen with multiple dsabilities (with two
and more disabilities, autistic and other) (art. 84).

288. The child with disabilities is classifibg¢ a commission of elementary school for
disabled students on the basis of the type and degree of disability, which is assessed by
a medical commission. The law algrescribes the possibility of redetermination of the
disability degree or type during the periglémentary education. A proposal for this
procedure may be submitted by the pagesthool and health-care institution. The
curriculum is made for eaakegree and type of disability. Schools may perform the
activity of preschool upbringgand education, elementaagd secondary education for
the same type of disability. These sclsomlay organize placement and meals for
students and children of preschool age endtudents’ home, while their care in the
school may be day care or permanent darthese schools, lower-grade instruction

(from 1st to 4th grade) is given by special education teachers, while departmentalized
instruction mostly requires an appropriateversity degree with a short training in
special education. Specific legal provisi@msl by-laws enable special education
teachers in different schools for disabladdsints to give departmentalized instruction
even in secondary schools, although theyaokreceive basic edation for appropriate
subjects during their education (art. 85).
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Practice
Social care
Table 16
1995 | 1996| 1997| 199§ 1999 2000 20p1 2002 2p03 2004 2005
Children 4818| 4839 4828 463P 4682 4715 4881 5029 5(235 5382 5379
with mental
disabilities
Children 1774| 1793 1852 1892 1823 19p4 2225 2520 2(816 3130 B 395
with physical
disabilities

Source: Republic Statistical Office.

289. Institutional care is provided in thest serious cases of children with

disabilities. These institutions are specialized according to type of disability and
according to the law, they provide childneith care, upbringing, education and health
care, as well as work engagement in accordance with their capacities and expert work in
mitigating the consequences of disabilities. These institutions, in addition to permanent
care, may organize five-day or daily care of children with disabilities. However, there
are several problems, closely related to their work: insufficient resources to maintain
nutrition and hygiene standards and prowageropriate therapy; heterogeneous

structure of beneficiaries according to degredisability; care that is prolonged after

the necessary period because of the difficulty of employing beneficiaries after the period
of care in the institution, or because the family relations do not allow them to return.

Table 17

Children with disabilities - trend in the number of social care beneficiaries

1996 2001
Children and youth with impaired vision 78 149
Blind children and youth 109 129
Children and youth with impaired hearing 190 178
Deaf children and youth 202 191
Children with speech and voice disorder 150 157
Children with physical disabilities and 534 780
youth
Total physically disabled 1263 1584
Disabled with combined impediments 612 925
Total beneficiaries 60 305 65 361

Source: Republic Statistical Office.

290. In October 2000, the NGO Child Caren@e, in cooperation with competent
government authorities, launched a campaign for the reconstruction of homes for
children with disabilities andhildren without parental car After the media campaign
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for the “My Name is Andjela” project, therganization collected an amount of DM 12.8
million. Of the mentioned amount, DMr8illion were used for the complete
reconstruction of a block of five buildings of the home in Kuline and DM 9.8 million
were used for the homes in StamenicacPan, Kragujevac, Sombor, Novi Sad,
Belgrade and Subotica.

291. As part of the traditional Betgde Marathon during 2001 and 2002, this
organization organized a humanitarian caiggp@amed “I Run for Children”. In 2001,
22,000 yellow T-shirts were sold and DM 150,000 were collected by that for aid to the
homes for abandoned and children witkadlilities, and RSD 6,132,900 were collected
in 2002, which were paid directly to the aaat of the University Children’s Clinic as
contribution for complete reconstruction.

Education
Current situation

292. The system of educating children and lyauth special needs in the Republic of
Serbia is organized in three basic forms:

— Schools for disabled students (schoolsdimildren with mental, physical and
sensory disabilities and children with social behaviour disorders);

— Special classes in regular schools for these children;

— Classes in regular schools in which chelid with disabilitiesand other children
with special needs are educated together with all other children.

293. Preschool upbringing and educatiowrlfdren with disabilities and other
children with special needs is organized in three forms:

— Together with other childrein the same preschool group;
— In developmental groups in regular preschool institutions;
— In special preschool groups $chools for disabled students.

294. The total number of special schoolthie Republic of Serbia is 85, the large
majority of which are schools for mentatlysabled students (61). Elementary and
secondary schools are most frequently conndateda single unit in organizational and
spatial terms so, in view of this, there &&schools in the Republic of Serbia engaged
in education of this category.

295. Seventy regular elementary and 11 seagnschools in the Republic of Serbia
have special classes. Theaicnumber of regular schools with special classes is 77.

296. In recent years, developmental groups have been formed in regular preschool
institutions. The data on the number and fimcaof these groups in the Republic of
Serbia are incomplete.
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297. The network of special schools and sgleddasses in schools is not evenly
distributed across the regions of the Republi§erbia. Schools are located in larger
cities, so children from villages and children from smaller cities are separated from the
families and accommodated in children’s homes, which are mostly organized as part of
special schools.

298. According to performed situation analysis

— Children and youth with special needs aften not covered by the system of
education and rehabilitatiodust over 1 per cent of children from the total
population of students of elementaghsol age (about 15 per cent of the
population of children with digalities) attend special schools;

— The system of special schools is madapted to special needs of disabled
students in terms of curriculum, in terms of education of teachers, technical
equipment with specific teaching aids as well as in terms of application of
specific teaching methods. However, ystem of special schools functions in
parallel with regular schools and is mannected with them, with a tendency
of unjustified retaining of children with special needs within it in certain cases.
Also, curricula, textbooks and other thaxg materials, instruction methods
and approach to children are insuféictly adapted to this population of
students;

— Employment of students with specia@ads after completion of education is
very low. According to some resehr@7 per cent of disabled persons are
unemployed, with a particularlyrige number of women among them;

— A positive development is the fact that experts are educated at university level
at the Faculty of Special Education, wére well versed ithe specificities and
problems of each disability category, their education and rehabilitation;

— Commissions for classification of children with disabilities work within
health-care institutions and the practice is based on the medical model of
disability;

— A very small number of children wittisabilities attend mschool education,
data indicating that only 1 per cent of children with disabilities are covered by
preschool education.

Planned reforms

299. Education of children with special neéds been recognized by the Ministry of
Education and Sports as one of the pricaityas of comprehensive reform of education
in the Republic of Serbia. Thus, an expeorking group for reform of education of
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children with special needs was formedhat Ministry during 2003, which prepared a
report entitled “Analysis of Guent Situation and Propos&&form of Education of
Students with Special Needs”.

300. The expert team proposed a model of atlme of students with special needs that
opens the possibilities for inclusion intethducation system different levels,

vertically and horizontally, and easy tragrsfrom one segment to another. Three
options were proposed, which applyrfrgpreschool education until secondary
education inclusive, and many modalities and varieties within them:

— Inclusive education, which involves fuiclusion of students with special
needs in the class with other students, with a possibility of providing him/her
with additional suppoiin different forms;

— Partially inclusive education, througpecial classes in regular schools and
special classes in special schools;

— Special education in special schools.

301. In addition to this model, the expyam made a number sFfcommendations in
connection with different aspects of ediima of children with special educational
needs.

C. Social careand services and institutions for childcare
(art. 26 and art. 18, para. 3)

L egal framework
Social care

302. In accordance with article 58 of therStitution of the FRY, by compulsory
insurance the employees provide themselves and the members of their families with all
forms of social insurance, in accordance with law. The Government, in accordance with
law, provides financial security to any céiz who is incapable of working and has no
means of subsistence.

303. Pursuant to article 42 of the Chada Human and Minority Rights and Civil
Liberties, everyone who has permanentdesce in the State Union has the right to
social benefits and social insurance, in accordance with law.

304. Social care is regulated more precisgliyhe Law on Social Care and Provision
of Social Security of Citizes) The rights of children wibut parental ga and families
with children with disabilities are encomgasl as a special group by this law. In
connection with this, very significant is the measure relating to the right of these
children to services of care in preschmititution free of charge, and the right of
children from financially vulneitsle families to refund of the costs of care in preschool
institutions, depending on thenfidy’s financial situation.
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305. In the social care system, children map&eeficiaries of the following rights of

public interest financed by the Republic of Serbia: financial benefit; allowance for
assistance and care of other person; assistance for training for work; placement in social
care institutions or foster families and social work services. Request for exercise of
these rights is submitted by the child’s legal representative (art. 9).

306. A part of social care of children iretRepublic of Serbis also preschool
upbringing and education, which is reguthtey the Law on Social Care of Children.
Preschool institutions realize the followingrits of work with children: all-day care,
half-day care and programme of upbringimgl @ducational work with children lasting
three hours a day in the year prior to starting elementary school.

Practice
Right to financial benefit

307. The right to financial benefit is exesed in the following conditions: the total
income of the family in which the child liveshould be lower than the level of social
security set by the Law on Social Care &ndvision of Social Security of Citizens and
the family has no possibility of providing that level of social security through work or
its property.

308. However, the level of social securitgtermined by that law differs across
municipalities, depending on the average wage realized in the municipality, so the status
of the beneficiary of this right is unequal.

309. In 2003, 30,971 children (up to 7 years of age: 12,052, 8-15 years of
age: 13,774, 16-20 years of age: 5,145)thadight to financial benefit.

Allowance for assistance and care of other person

310. Any child who needs assistance from other person for satisfying basic needs may
exercise this right. The allowance anmt is 13 per cent of the average wage
per employee in the Republic of Serbia.

Right to placement in a social careinstitution

311. This right is exercised by children mout parental care, children with behaviour
disorders and children with disabilities, through social care centres.

312. In 2003, 1,855 children were accommodated in 16 homes for children without
parental care, of which 1,015 were matel 840 female children; there were

215 children in correction centres, of whit94 were male ar@ll female children;

and 1,349 children were in homes for disaldbdidren. The number of children in
foster families was 1,623.

313. According to data collected for the purposiethe Strategy of Social Care System
Development, which the Governmetopted during 2005, 1,200 children without
parental care and children with disabilities were accommodated in institutions.
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D. Standard of living (art. 27, paras. 1-3)

L egal framework

314. In order to ensure the right of the chhddh standard of living which suits his/her
needs and which the parents are not abprduide, the Government has defined social
policy measures. The measure defined leyltaw on Financial Support to Family with
Children, intended for families with lower financial standing, is the children’s
allowance.

315. Pursuant to article 17 of the Law, thghtito children’s allowance is exercised by
one of the parents who directly takes caréhefchild, who is a Yugoslav citizen, who
has permanent residence in the territory of the Republic of Serbia and exercises the right
to health care through the Republic Healtbulance Institute for the first, second, third
and fourth child in the order of birth the family, from the day of request submission,
under the conditions provided for by the LaMne child’s foster parent and guardian
also have the right to children’s allom@e under these same conditions. The child’'s
foster parent or guardian may exercise the right to a children’s allowance for a
maximum of four children in the family, including his/her own children living in
common household and children without pareogak. A foreign citizen working in the
territory of the Republic of Serbia exercigks right to a children’s allowance if it is
determined so by international agreemeanter the conditions provided for by this law.
The children living and receiving educationtie territory of Serbia are entitled to
children’s allowance, unless determined otherwise by international agreement. The
child of up to 19 years of age is entitledctaldren’s allowance if he/she receives
regular education as a full-time pupil. Edtion, for the purposes of this law, is
education in elementary schawl education as a full-timgtudent in secondary school
included in the network of schools whose foundehe Republic of Sbia or the AP of
Vojvodina, in accordance with relgtions in the area of education.

316. The child who, for justified reasons, Imas$ started education, or who has started
education later, or who hassdontinued education as a ftilhe pupil, is also entitled to
children’s allowance for the whole time during which he/she is prevented from
receiving education, but not longer thanilul® years of age. In exceptional cases, the
child for which the decision on classification has been made is entitled to children’s
allowance even after attaining the age of 19 years, as long as he/she is attending an
upbringing/educational pgramme and programme of traigifor work, and not longer
than until 26 years of age for the child for which parental right has been extended.

317. The right to a children’s allowance isetenined based on finaial standing and
may be exercised if the applicant and thembers of his/her family do not have
financial and other liquidssets (shares, bonds and other securities) in the amount
higher than the sum of 30 children’s allowances per family member at the moment of
request submission. The condition is alsat the applicant and members of his/her
family own no property, except the appropriateidence that is suitable for the needs of
the individual or family, and a farmsteadasfe hectare in area. This right may be
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exercised if the applicant and members of his/her family who realize income from
agriculture own no property, except the appiaprresidence that is suitable for the
needs of the individual or family, other nesary farm facilities at the farm and land of
up to one hectare in area per family member.

318. Right to children’s allowance is exerdisé. If the total monthly income, net of
taxes and contributions, per family member realized in the three months preceding the
month in which the request was subrndttibes not exceed the amount of the limit
determined by the Law, and the total monthly cadastral income per family member in
the previous year does not exceed the amolBtper cent of the average cadastral
income per hectare of fertile soil in the p@ys year or if it has been realized from the
land of up to 500 square metm@s which a residential builaly has been constructed;

2. If the total monthly cadastral income per family member in the previous year is up
to 7 per cent of the average cadastral incparehectare of fertile soil in the previous

year and the family does n@alize other income (art. 19).

319. The determined limit is adjusted to the cost of living, and its amount is increased
by 20 per cent for single parents, foster ptgeguardians and parents of the disabled
child for whom a decision on classificatti has been made and who has not been
accommodated in a live-in institution. The @mt of children’s allowance, which is
adjusted to the cost-of-living index, for these categories of parents is also increased
by 30 per cent.

320. The family that has no income or inconedéow the level of social security also

has the right to financial befit, defined by the Law o8ocial Care and Provision of
Social Security of Citizens. The level of social security is determined in a percentage
amount from the base consisting of the agerwage realized per employee in the
economic entities of the municipality, and is 16 per cent for individual, 22 per cent for
the family of two members, 28 per cent for the family of three, 35 per cent for the
family of four and 32 per cent forétfamily of five members and more.

Practice

321. The data in the table below indicate tbtal number of beneficiaries and the
number of children receiving childres allowance in the period 1999-2005.

Table 18
1999 2000 2001 2002 2003 2004 2005
Children’s allowance -| 374 000 288 000 378 00( 388 000 257 000 254 000 254000

number of

beneficiaries
Children’s allowance -| 650 000 497 000 643 00( 659 000 472 000 471 000 473|000

number of children

Source: Republic Statistical Office.



CRC/C/SRB/1
page 78

VIl. EDUCATION, LEISURE AND CULTURAL ACTIVITIES
Normative bases
e The Constitution of FRY (“The Official Gazette of FRY”, No. 1/92)

e The Constitutional Charter of State Union Serbia and Montenegro (“The
Official Gazette of SCG”, No. 1/03)

e The Charter on Human and Minority Riglaisd Civil Freedoms (“The Official
Gazette of SCG”, No. 6/03)

e The Constitution of the Republic of Serlftfdhe Official Gazette of R Serbia”,
No. 1/90)

e The Law on Principles of the Eduaati System (“The Official Gazette of
R Serbia”, No. 62/03, 64/03, 58/04, 62/04 and 101/05)

e The Law on Social Care of Children (“The Official Gazette of R Serbia”,
No. 49/92, 29/93, 53/93, 67/93, 28/94,47/94, 48/94, 25/96 and 29/01)

e The Law on Primary Education (“The OffatiGazette of R Serbia”, No. 50/92,
53/93, 67/93, 48/94, 66/94 and 22/02)

e The Law on Secondary Education (“T@éicial Gazette of R Serbia”,
No. 50/92, 53/93, 67/93, 48/94, 24/96 and 23/02)

e The Law on Higher Education (“The Official Gazette of R Serbia”, No. 76/05)
A. Education, including vocational training and guidance (art. 28)
L egal framework
The Right to Education

322. Pursuant to article 62 of the Constituttd-RY, education is accessible to all,
under equal condition®rimary education is mandatory, in accordance with the Law,
and no school fees are paid for it.

323. Article 43 of the Chantef Human and Minority Rights and Civil Freedoms
proclaims that everyone is entitled to edtion. Primary education is mandatory. The
establishment of schools and unsities is subject to laws of the member States of the
State Union. Members of natial minorities are entitled taacation in their mother
tongue in State institutions and are entitled to establish private educational institutions at
all levels, pursuant to article 52 of the Charte the field of edcation, the State Union
of Serbia and Montenegemd member States promote the spirit of tolerance and
inter-cultural dialogue and undertake efict measures to promote mutual respect,
understanding and cooperatioetween all people living itheir territory, irrespective

of their ethnic, cultural, linguistic or religious identity, pursuant to article 56 of the
Charter.
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324. Article 32 of the Constitution of the Refialof Serbia proclanmed that education

is equally accessible tdl,aunder equal conditions. Primaeducation is mandatory.
Citizens pay no fees for regular eduoatfunded from public reenues. Members of

other nations or nationalities are entitled to education in their mother tongue, according
to the law.

325. The Law on Principles of the Educati®ystem sets out the principles of the

system of preschool, elementary and seconddugation and guidance. Article 4 of the
said law prescribes that everyone is entitled to education and guidance. Citizens of the
Republic of Serbia are equal in the exeraktheir right to education and guidance,
irrespective of sex, race, nationality, retigior language, age, physical or mental
constitution, social or cultural origin, properpolitical belief or othepersonal trait. In
terms of the right and conditions for enrolme primary schools, persons not having
citizenship are equal with persons holding citizenship (art. 92 of the Law).

326. The system of education and guidgm@vides for: access to education and
guidance; entitlement to education anidgnce under equal conditions also in
economically underdeveloped areas, ansbitially or culturally underprivileged
environments; quality education and guidaenabling the acquisition of linguistic,
mathematical, science, art, health, environmental and IT literacy, needed for living in
contemporary and complex societies; education and guidance adequate to the
development and needs of the child, the. pupil; equal opportunity for education of
children and students with development difficulties; encouragement of children to
acquire the highest possible level of education and the maximum inclusion in lifelong
learning; maximum horizontal and vertical mobility within the education system,
pursuant to the provisions afticle 2 of this Law.

327. Article 83 of the above Laprescribes that the Repubb€ Serbia shall provide
free education for students of primaryeols and regular students of secondary
schools. Non-regular students of secondahysts shall pay school fees in an amount
identified by the school and endorsed by Bhinistry of Education and Sport. The
parent or the pupil may decide to enroaischool founded by another physical or legal
person, in which school fees are paid.

328. For children whose parents are citizernthefRepublic of Serh who temporarily
reside in a foreign country primary edtioa and guidance may be organized according
to a special programme which, at the propo$dhe Education Council, is adopted by
the Minister, according to a separate law.

329. The Law on Principles of the Edtioa System, pursuant to article 141,
prescribes that funds for the financingopoéschool institutions shall be provided from
the budget of the Republic of & and budgets of local self-governments, while the
activity of primary and secondary scheéunded by the republic, the autonomous
province or by the local self-government flunds shall be provided in the budget of
the republic and the budgettbie local self-government.
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Types of Education

Preschool education

330. According to article 89 of the Law on Principles of the Education System,
children enrol in preschool activities at the request submitted by parents before
enrolment in primary school.

331. Paragraphs 3 and 4 of thmee law prescribe that the parent or the legal guardian
is obliged to enrol the child aged from 5 to 6% years in a preschool institution and in
primary school and that the progrmes attended are free of payment.

332. Punitive provisions of the Law on Prin@glof the Education System set out the
provisions relevant to sentences for viaatbf provisions by the institution or person
in charge of the institution if he/she failsdarol the child in preschool institution or in
primary school in order tat@nd preparatory programmes ahlde/she fails to enrol a
child residing in the territory of the schaalrt. 145, paras. 1 and 2, items 7 and 8).

333. The preparatory programme for enrolmargrimary school which is provided
within preschool education and guidance dgihe year before enrolment lasts for
four hours a day, for at least six months.

334. Article 35 of the Law on Social Care®@hildren prescribes that children of
preschool and school age, depending on trentiial capacity of #gafamily, are entitled

to subsidized attendance of preschostitations. Subsidizing the expenditures of
whole-day or half-day stay in the présol institution for children of preschool age

covers 80 per cent of the full-recovery cost on average by child in preschool institutions
included in the network of institutions identified by the municipality. The manner and
conditions of subsidizing casts determined by the relevant municipal authority.

335. Starting with the year 2006, the parent-guardian is obliged to enrol the child in a
preschool institution in order tdtand a preparatory school programme.

Primary education

336. Exercising the right to primary educatismegulated by the Law on Principles of
the system of Education and Guidance (E$i&6 through 90). Pnary education lasts
for eight years, including mandatory attenciaof preparations for school lasting for
four months during the year preceding theoment of the child in primary education.

337. Primary musical educatiorsta from four to eight yearand ballet education lasts
for six years, and is implemented in three education cycles, according to the separate
law and school programme.

338. Enrolment in first grade of primary school: The first grade of primary school is
attended by children who, at the time of beginning of the school year, are aged at
least 6 and at most 7Y% years.
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339. A child aged from 6 to 7% years is enrolled after testing before starting school,
and a child aged from 6 to 6% years aftetingsfor readiness to begin school. Enclosed
with the documents required for enrolmehg parent provides evidence of medical
examination of the child. The testingtbe child before beginning school is
implemented by the school psychologist and pedagogue, based on standards
recommended by the relevant centrest$dor readiness to begin school are
implemented by the school psycholddgiased on standards and procedures
recommended by the relevant centre.

340. During the testing before school enrolnaamd during the testing of readiness it is
possible to make recommendations:

— To the parent - to postpone the enrolment of the child for one year, if the child
is younger than 6% years before starting school;

— To the school - to implement individualized work with the pupil.

341. Enrolment in first grade of primasghool is also open to children older
than 7% years who, for reason of sicknesstioer justified reason, is not enrolled in
school.

342. If, for reason of sickness or other justfreason, a child is not enrolled in first
grade, he/she may enrol in the approprigegle based on previous testing of knowledge
and skills, and in accordance with the age.

343. Primary schools are obliged to enrol aeidwith registered residence in the
school territory. Primargchools may enrol children from other school territories, at the
request of the parent, accordingolacement capacities of the school.

344. The parent may choose the primary schiowahich to enrol his child, and shall
submit the request for enrolment to such sclaothe latest by 1 February of the current
calendar year to which enrolment refers.

345. Units of local self-management mainteecords and inform the schools and
parents of children who are of the agetwol and who have enrolled in schools.

346. Marksin primary school: A pupil receives marks in all subjects and a mark in
conduct. During the first and second graxd primary school the marks and final
success are of descriptive nature. In otrades of primary school and in secondary
school, the marks are of descriptive and nuca¢nature during the school year, except
for subjects so identified by the relevant minister. The final conclusive mark is
numerical. Conduct is marked with a destivip mark, according to a separate law.

347. Students receive marks in all subjeat$ ia conduct. During a school semester
(half-year) the pupil must receive marks ihsaibjects at least twice during such period,
and in case of conduct he/she receives matrkise end of the fiteand second semester.
General performance is assessed atrleoé first and second semester. Marks are
publicly accessible. The manner of assessnsgorescribed by the Minister of
Education (art. 46).
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348. Overall success is determined asattithmetical average of all positive final
numerical marks. Overall success maydeellent, very good, good, satisfactory
(art. 49).

349. Students repeat the grade if at the ertdeo$econd semester they have more than
four unsatisfactory final numerical marksu8&nts with up to four unsatisfactory final
numerical marks shall take corrective examinations during the June and August
examination period.

350. Primary school students, thparents or guardians agatitled to file a complaint
regarding the mark in line with a separate.|l&omplaints are to be filed to the school
principal within three days, and in the case of students of the final grade such complaint
is to be filed within 24 hours of distriban of the school record book or the school
certificate.

351. Primary school students, thparents or guardians agatitled to file a complaint
regarding the mark received during the cowfséhe school year within three days of
the mark being notified. Thelsgol principal shall, within three days, in cooperation
with the school pedagogical-psychological ssgydecide about the complaint. If the
school principal determines that the cdant is grounded and that the mark was
assigned contrary to the law, he shalbaint a commission to assess the knowledge of
the pupil. The mark assigned by t@mmission shall be final (art. 63).

352. Final examination in primary education and guidance: After completion of the

eighth grade the pupil takes the final examination assessing the degree of achievement
of prescribed outcomes of primary eduma and guidance. After having passed the

final examination, the pupil lsacompleted the primary education and guidance and a
public document is issued according to a separate law. On the basis of the passed final
examination, the pupil is entitled to enrolsecondary school, according to a separate

law. The programme of thental examination in primary bBools is prescribed by the
Minister.

353. Textbooks: During the implementation of education and guidance activities, use is
made of textbooks and teaching aids \whet the proposal of the Centre for
Development of School Curriculum andxfigooks, is approved by the Minister,
according to a separate law.

354. In the process of approval, it igetenined whether the textbook meets the
minimum quality standards. Minimum standacdser the quality o€ontents, didactic
processing, printing and technical desigrihe textbook. Minimum standards of quality
for textbooks are identified by the Educati©@auncil, at the proposal of the relevant
centre.

General and secondary vocational education and training

355. Rights of citizens which represent gaheterest in seandary education and
guidance include: secondary education dftfime students lasting for three or four
years; secondary education of full-time students with special capacities and talented
students; secondary educatieducation and training of ittime students demented in
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development; secondary educatiof full-time students in the mother tongue of the
students or bi-lingual education; vocatiotraining of full-time students lasting for two
years; parallel secondary education for stitssl@chieving extraordinary performance in
education, guidance and statedormitories (art. 11).

356. Enrolment of students in secondary schools. Enrolment is open to all persons who
have completed primary edation. Persons who havenopleted primary education
abroad are entitled to enrol if such certtie is notified. Music or ballet schools are
open for enrolment to all whwave completed primary mesor ballet school, and in
case of those who have not completed prynmausic or ballet school enrolment is
possible if the candidate passan examination at the ldwa curriculum of education.
A person who has not compldtprimary school, but has epleted primary music or
ballet school, may enrol in the secondary muasiballet school ilorder to attend the
programme in art or professial subjects. Enrolment in @ational schools, in order to
acquire specialization, is op&mpersons with completeghpropriate school, who have
at least two years of working experience. The educational plan and curriculum is
determined by the school adequatedpecialization degrees (art. 38).

357.Final examination: Final examinations are taken the student at the end of the
two-year and three-year programmes, didagmaminations are taken at the end of
four-year education programme, specializedneixiations at the end of the specialist
course, and examination for technical skills at the end of vocational training (art. 57).

Higher education

358. According to the Higher Educationvi.gart. 8) all persons with completed
previous education are entitled to higher education, irrespective of race, colour, sex,
sexual orientation, ethical, natial or social origin, language, religion, political or other
opinion, status acquired by birth, presenceeasfsory or motor disability or property.

359. Exceptionally, in compliance with catians prescribed in the articles of
association of the higher education ingidn, also persons who have not completed
secondary education are entittechigher education if glifying for study programmes
in art.

360. The institution of higher education, immaliance with the lawidentifies criteria
for classification and seleot of candidates (achievememtgprevious education, type
of previous education, special knowledge, skills or abilities, etc.).

361. The National Council for Higher Eduaaticonsisting of 16 members elected by
the National Assembly is appointed tbe purpose of ensuring development and
improvement of quality of highexducation (arts. 9 and 10).

362. The institution of higher educatiorganizes and provides studies during the
academic year which, as a rule, begins on 1 October and lasts for 12 calendar months.
The academic year may be divided as foioin two semesters, each lasting for
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15 weeks; in three trimesters, each lastorglO weeks; in blocks of total duration

of 30 weeks, with individual duration set ontthe general by-laws of the institution of
higher education. Teaching of individuglbjects is usually organized during one
semester, one trimester or drleck, and at the most dog two semesters or three
trimesters (art. 79).

Practice
Literacy

363. During the period 1991 to 2002, the illieyaate of the population of the
Republic of Serbia hadecreased significantly, and the level of education has improved
significantly.

364. According to the data based on the patoah census of 1991 (including data for
AP Kosovo and Metohija) 6.2 per caftthe Serbian popation was illiteraté.
According to the data based on the population census of #fi8Dercentage dropped
to 3.45 per cent of the population (or 1@ cent men and 5.66 per cent women).
However, with respect to the age group between 10 and 25 there are no major
differences in literacy related to gendim the age group between 15 and 24,

0.6 per cent of the age group is illiteradé.the total number of the illiterate
population, 75 per cent come from rural arétighest illiteracy rates are recorded in
the south of the country and lowest in Balde. With respect toational minorities, the
highest illiteracy rate is among the Ro(@8 per cent), Vlachs (10.5 per cent),
Albanians (7.7 per cent), Bulgarians (5.4 pent), and Romanians (4.6 per cent). The
situation with some other minorities is quite different: the illiteracy rate among the
Ruthenians is 0.4 per cent, Slovaks 0.67 per cent and Hungarians 1.9 per cent.

365. Instead of adults’ litecg programmes, the Repubbé Serbia has primary

schools for adult education. Accordingth@ data from the Statistical Yearbook for
Serbia for the year 2002, there are @i@leeducation schools registered, with

133 classes. The total number of persdtending was 1,915. There is no data available
about the share of children aged 15 to 18 within this number.

366. The population census for 2002 indicatedyaificant improvement in the level
of education of the population of theiRiblic of Serbia - 11.6 per cent of the
population has completed higtheducation (compared 8.9 per cent in 1991).
Forty-one per cent of the population has ctatgnl secondary edation (compared to
32.2 per cent in 1991). twenty-four per cehthe population has completed primary
education, and over 20 per cent of theltptgoulation has not congted the mandatory
education, and 5.7 per censhao education at all.

® Comprehensive Analysis of PrimaEgucation in FRY, UNICEF, Belgrade 2001.

" Census of population, households and hom&§02, The Republic Statistical Office,
Belgrade, 2003.
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Preschool education

367. Total coverage of children by preschguaidance in the Republic of Serbia (not
including data for the AP of Kosovo aikEtohija) is 162,825 or 32.9 per cent of the

preschool populatiofTotal coverage of children byeschool guidance is increasing,
but it is still insufficient and not adequately distributed.

368. The enrolment rate for preschool insians in Vojvodina is higher than the
republic average at 35.5 per cent, whil¢hie Republic of Serbia, not including the
territories of the AP of Vojvodinana the AP of Kosovo and Metohija, it is

31.9 per cent. The average size of pnest groups is between 20 and 26 children.

369. The share of children aged between 5 and 7 is the greatest at 50.6 per cent of the
total number of children enrolled in présol institutions. This group is covered by
preschool preparatory programmes.

370. The distribution of children accordingdoration of stay in preschool indicates
that the majority of children spend aschuwas 11 hours in kindergartens, specifically
31 per cent in AP Vojvodina and 61 per cenSerbia, without AP Vojvodina and

AP Kosovo and Metohija. Half-day prognanes, of up to 5 hours, cover almost

30 per cent of the children in the RepublicSafrbia, while only 15 per cent of children
spend 9 and 10 hours in preschool institutidre Republic Statistical Office does not
have an adequate explanation for such ailligton of children, as original data were
collected directly at local level in the form in which they are published.

371. Over the past 10 years (the y2@02-2003 in comparison with 1992-1993) the
network of preschool institutions in tiRepublic of Serbia has grown from 1,537 to
1,776 at an average annual growth rate of 1.5 per cent. In underdeveloped
municipalities in Serbia not including therieories of AP Vojvodina and AP Kosovo
and Metohija the number of prémiol institutions is insufficient.

372. Preschool institutions, for physicahsons, are not accessible to children

under 3 years of age in eastern parts oRbpublic of Serbia, as the average distance
of these institutions is 6.4 km, but alsonlstern areas oféhRepublic of Serbia

(5.3 km) and in areas of the RepublicS&rbia not including the territories of

AP Vojvodina and AP Kosovo and Metoh{i 9 km). The same applies to the age
groups 4 to 6: in eastern parts of theo&aic of Serbia the distance is 6.3 km, in
western parts 5.8 km, and in areas of the RigpabSerbia not including the territories
of AP Vojvodina and AP Ksovo and Metohija 4.2 km.

8 Statistics for preschool edation and guidance, 2002/2003, MES.

° Statistics for preschooblacation, 2002/2003, Ministry ofdEcation and Sports of the
Republic of Seria, Belgrade, 2003.
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373. Of the total number of children where not enrolled due to insufficient
vacancies, as many as 96 per cent are in tpelitie of Serbia, without the territories of
AP Vojvodina and AP Kosovo and Metohija. Wieould add to this the fact that the
share of the poor in rural areas is 25 per eadtthat the data regarding access to social
services are even less favourable. In the last 10 years a certain number of privately
owned preschool institutions Ve started to operate Berbia. There are no reliable
statistics on the actual number as most efrtlare not registered in the activity of
childcare or preschool activity.

374. Preschool education and guidance hasme@mn integral part of the education
system only in 2003, where it rightly belongs, so in order to promote its development
the following measures have been undertaken:

Intensive training of staff on nedevelopment methods and approaches,
implemented through 39 seminars Wit}355 participants and 132 preschool
institutions. There is work under way to build an open programme at the level
of preschools in the form of an actiorsearch for professional training of staff
and improving the quality of teaching in practice;

— Training staff for specialed preschool programmes in institutions which could
then serve as a model;

— Training of staff for development amdtablishing professnal standards and
codes within the profession as teacher, with the objective of making the staff
familiar with teaching standardsd professionalevelopment;

— Establishing a network of preschanstitutions which implement different
programmes aimed ahproving standards and exchange of best practices.

Primary school education

375. At the beginning of the acaderg&ar 2003/04 the total number of primary
schools operating in the Repiglof Serbia was 3,587r(cluding schools without
separate classes, schools vaéparate classes and sefmcdasses within primary
schools). Approximately 85 per cent of the towamber of schools (3,052) is located in
the territory of Central Serbia, 15 per cé&5) in AP Vojvodina. The average number
of schools per 10,000 inhabitantsSerbia without the territees of AP Vojvodina and
AP Kosovo and Metohija is 6 to 7 (6.6heols), and in Vojvodina between 2 to 3

(2.6 schools).

376. The composition of schools in Serbiahwiit the territories of AP Vojvodina and
AP Kosovo and Metohija and that in AP Voglina differs significantly. According to
the data for school year 2002/03, of theltofeB,055 regular primargchools in Serbia

19 poverty Reducation Stemyy, second draft, 2003.
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without the territories of AP Vojvodinand AP Kosovo and Mehija, one fourth
(24.6 per cent) are independent schools (eittvithout separta classes), and
three quarters (75.4 per cent) are sepalatses within original schools. In AP
Vojvodina, of the total number of 534 schechbout two thirds (64.6 per cent) are
independent schools, and pmne third (35.4 per cent) are separate classes.

Table 19
According to composition Serbia not including AP| AP Vojvodina
Vojvodina and AP Kosovo
and Metohija
Independent schools without 213 248
separate classes
Independent schools with 538 97
separate classes
Separate classes within 2304 189
original schools
Total 3 055 534

Source: The Republic Statistical Office.

377. Four-year primary schools are much nfoequent in thdRepublic of Serbia,
without the territories of AP Vojvodinand AP Kosovo and Metohija (65.6 per cent)
than in AP Vojvodina (25.6 per cent). Alldr-year primary schools are in the group of
separate classes withoriginal schools.

378. The average number of students perfoneyear school is 22.2 students in the
Republic of Serbiayithout AP Vojvodina and AKosovo and Metohija, and 32.4 in
AP Vojvodina, while in eight-year prilmaschools the average number of students
per school is 422.6 in the Republic of Sarlwithout AP Vojvodina and AP Kosovo
and Metohija, and 440.6 in AP Vojvodina, megnthat the total number of students in
four-year schools is equivalettt one class in a complgbe@mary school. The average
number of classes in four-year schoolshea Republic of Serbia is 1.88, and in
eight-year schools 18.8. The average numbstuafents per class in four-year schools
in the Republic of Serbia is 1.8nd in eight-year schools it is 28.2.

379. For one professional associate themmithe average 810.6 teachers in four-year
schools (in the Republic of 8ga without the territories of AP Vojvodina and

AP Kosovo and Metohija pregsional associates work only in eight-year schools)
and 20.4 teachers in eight-year schools.

380. 48.7 seven per cent of theatonumber of students enradlén primary schools in
the Republic of Serbia are girls. The ovigpaimary school enrolment rate is 99.7 per
cent for the Republic of Serbia, without tieeritories of AP Vgvodina and AP Kosovo
and Metohija, and 94.3 per cent for AP Maglina. The difference between enrolment
rates for boys and girls is below 1 percentage point.
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Secondary education

381. In the first grade of regular secondary schools, during the school

year 2003/04, 30.9 per cent of students optethfee-year education in the Republic
of Serbia, without the territories of APojvodina and AP Kosvo and Metohija, and
37.9 per cent of students in AP Vojvodiaad the number of students who opted for
four-year education was 69.1 per cent of stuslenthe Republic of Serbia, without the
territories of AP Vojvodina and AP Kosovand Metohija, and 62.1 peent of students
in AP Vojvodina.

382. Education fields with the higheatmber of students are grammar schools

(with 24.2 per cent of students in the RepubfiSerbia, without the territories of

AP Vojvodina and AP Kosovo and Mdtija, and 22.3 per cent of students in

AP Vojvodina) and medmical engineering with metal processing (12.7 per cent of
students in the Republic &erbia, without AP Vejodina and AP Kosovo and
Metohija, and 12.2 per cent sfudents in AP Vojvodina). The third ranked area of
education in the Republic &erbia without the territories of AP Vojvodina and

AP Kosovo and Metohija is economic-legaéa (11.9 per cent of students), and in
AP Vojvodina agriculture and food processi(also 11.9 per cent). Fourth ranking in
the Republic of Serbia, without AP Madina and AP Kosovo and Metohija, is
electrical engineering (11.6 per cent of studg and in AP Vojvodina economic-legal
area (10.4 per cent). Lowest ranking pssional areas are geology and mining

(0.1 per cent in AP Vojvodina and 0.4 pent in the Republic of Serbia, without

AP Vojvodina and AP Kosovo and Metohij@grsonnel services at 1.2 per cent in both
of these territorial units, and culture (in A®@jvodina 1.3 per cent, in the Republic of
Serbia without the territories of A¥ojvodina and AP Kosovo and Metohija,

1.8 per cent), forestry and wood processingdcent in AP Vojvodina, 1.5 per cent in
the Republic of Serbia, without AP Wodina and AP Kosovo and Metohija).

383. Of the total of education areas witthie education system of the Republic of
Serbia four imply exclusively four-yeaducation programmsegrammar school;
culture, art and public informationehlth care and social protection; and
science-mathematicEconomics, law and administration,aseparate area, could also
be classified within this group, ashias only two educainal profiles implying
three-year education. On the other handatiea of personnel services has just one
profile requiring four-yeaeducation. Textile an@&ther areas also require
predominantly three-year education.

384. Of the total number of lfttime secondary school stuadks there were 1.9 per cent
who repeated for the second time the saradeayin the Republic of Serbia, without the
territories of AP Vojvodina and AP Isovo and Metohija, and 3.1 per cent in AP
Vojvodina. The success in moving to theingrade is higher in students attending
four-year education (1.3 per cent those whaeeted for the second time the same grade
in the Republic of Serbia, without the itories of AP Vojvodina and AP Kosovo and
Metohija, and 1.7 per cent in AP Vojvodinaathin students in three-year education
(3.8 per cent in the Republic of Seri@ghout AP Vojvodina and AP Kosovo and
Metohija, 6.2 per cent in AP Vojvodina).
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385. The number of those who repeated ferdbcond time the same grade drops with
each next enrolled grade: in the Repubfi&erbia, without the territories of

AP Vojvodina and AP Kosovo and Metohijaethercentage of those who repeated for
the second time the same grade was 3.2 pé¢ircéinst grade, 2.2 per cent in second
grade, 1.1 per cent in third grade and 0.5 per cent in fourth grade; these shares in
AP Vojvodina were 4.8 per cent in the {jr8.6 per cent in the second, 2.0 per centin
the third and 0.6 per cent in the fourth grade.

386. With respect to fields of educationSerbia without the territories of

AP Vojvodina and AP Kosovo and Metohithe lowest percentage of those who
repeated for the second time the sanaelgiis in grammar schools (0.72 per cent),
economics (0.74 per cent) and health-care (fie22Zent) professions, and the highest in
geology and mining (3.81 per cent)iswe-mathematids8.47 per cent) and
mechanical professions (3.39 per cent). In\AdJvodina the fields of education are the
same and the only difference is in 8egfjuence: economif.835), grammar schools
(0.88 per cent) and third ranking mecltahi(6.28 per cent), followed by traffic

(5.34 per cent), while in the Reblic of Serbia without theerritories of AP Vojvodina
and AP Kosovo and Metohija this field efiucation ranks fourth (with 2.98 per cent),
geodesy and construction (5.15 per cent). I'Bzodina there is no field of education
science-mathematics.

Table 20
Schools Classes Students Teachers

Central AP Central AP Central AP Central AP

Serbia Vojvodina | Serbia | Vojvodina | Serbia | Vojvodina | Serbia | Vojvodina
1999/00 100.0 100.0 100.0 100.0 100.0 100.@ 100.0 100.0
2000/01 100.6 100.0 100.1 990.1 94.8 95.0 99.9 101.5
2001/02 101.1 102.4 99.9 99.6 92.0 93.0 100.3 102.6
2002/03 103.4 104.1 101.8 101.0 91.6 92.9 103.7 103.9
2003/04 104.5 100.8 102.0 100.3 90.[7 91.7 104.5 106.4

Principal indicators of developmenit regular secondary education, basic
indices, 1999-100.

Higher education

387. The number of students enrolled in faes established by the Republic in the
academic year 2003/04 was 37,509. Collegssblished by the Republic,
enrolled 23,624 students.

388. The number of students enrolled in faes established by the Republic in the
academic year 2004/05 was 36,965. Collegssblished by the Republic,
enrolled 25,085 students.

389. In the academic year 2005/06, the number of students applying for entrance
examinations in faculties eslesshed by the Republic w&¥,715 applicants (74 per cent
of the planned number). The number of appltgdents by area of study prescribed by
the University law was as follows:

— Technical/technological sciences: 5,588 per cent of the planned number);
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Social sciences and humanities: 13,782 ger cent of the planned number);

Medical sciences: 4,236 (108 per cent of the planned number);

Bio-technical sciences: 1,205 (46 pent of the planned number);

Natural sciences and mathatics: 2,095 (52 per cenftthe planned number);
— Arts: 843 (118 per cent of the planned number).

390. In the academic year 2005/06, the number of students applying for entrance
examinations in colleges ebtshed by the Republic was 17,000.

— Technical/technological sciences: 6,7@Q per cent of the planned number);
— Business/economics schools: 6,440 (84 cent of the planned number);

— Others: 2 medical, 1 art and 11 teadin@ining colleges - 3,860 (106 per cent
of the planned number).

391. The Ministry of Education and Spont®nitors and records the number of
applicants in every enrolment period, thrbutg Department for Higher Education and
submits the data to the Republic Statistoéfice which publishes them in its reports
along with other edwation related data.

392. By the above figures it is possible to dade that there is a decrease in faculties

and colleges. This, however, is not a sigaletrease, but is a result of dispersion of
students to other privately operated faculties; however, the Ministry of Education and
Sports still does not have any records regarding the number of students enrolled in such
faculties.

Teaching staff

393. Since 1993 there are six teacher traifdaeglties in the Republic of Serbia. These
faculties also have departments elsewheaenated to train teachers in primary schools

in which teaching is provided in Hunggan, Slovak, Russian and Romanian. The
education programme lasts for eight semesters. The content is dominated by theoretical
lectures; the students have little practice learning how to work with children, mostly
through watching older more experienced @ullges as they work. Training teachers for
children with special needs is provided at a special faculty within the University of
Belgrade.

394. Teacher training faculties have relevantly groups for primary and secondary
school teachers. There are a total of 14heatraining faculties, of which each has
separate departments for diffet@rofiles of teachers. The characteristic of training of
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teachers who teach individual subjects is thabretical knowledge of the subject is
predominant in comparison to pedagogaadl methodological knowledge. The share of
pedagogical-psychological classes in thaltoumber of training hours is less than

5 per cent. Development of plans and curricula, performance assessment and similar
topics are not studied at all. This education is to a high degree decentralized and not
standardized.

395. During the 10-year period of implematiin of the Convention on the Rights of
the Child, NGOs have been very active in iitanmng the status of the rights of the

child. The most frequent activities of such angations are in the area of training or
seminars intended for the teaching and other staff in the rights of the child, seminars
intended for the children, research projextd publishing publications which promote
the Convention on the Rights of the Child.

396. Projects of NGOs supported by UNICEFjckhwere part of the formal school
system and which involved work directhyth the teachers and the children include:

— In 1993, the project “Guardians of the Smieds initiatedthis is a
programme providing suppaahd promoting the rights of the child in social
contexts that had been exposed to the impacts offlwarprogramme
included, directly and indirect/\8,000 adults and 100,000 children. The
programme was selected by the expert team for education programmes for civil
society education in the first grade of primary schools in the first semester;

— “The Words are walls and windowsi(@ffe language): Education for
non-violent communication” - a projechplemented as of 1995 with the
objective to train adults working with children and children themselves in
non-violent and emphatic communi@atiand constructive resolution of
conflicts. Until the end of ye&001 over 1,500 teachers and 40,000 children
aged 5 to 16 participated in this programme;

— “Classroom of good will” - an educat programme for constructive resolution
of conflicts. Progamme implementation begani894 and with changes and
amendments, continued until the y@@01. The objective of the programme
was to develop knowledge and skillsedled for tolerant, constructive and
responsible social behaviour and pefatresolution otonflicts, and was
implemented through workshops for lawgrades of primary schools, higher
grades of primary schools, anetendary schools. A total number of
2,000 staff employed in education &@ 000 students participated. The expert
team selected this programme as the basis for education programmes for civil
society education in secondary schools;

— In 1995, the organization Friends of Children - Senfigated the project
“Textbook of the Rights of the Child” within the UNICEF programme
Education for Development, Peace and Tolerance. One of the aims was to
educate teaching staff in primary schools, psychologists, pedagogues and
parents on the topic of the rights of the child. In cooperation with UNICEF,
Radda Barnen (Sweden),v@ahe Children, and the Ministry of Education and
Sports, more than 120 seminars werevided educating more than
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4,000 adults. Within the project a textbook was developles Textbook of the
Rights of the Child (author Ljubivoje RSumoyj), as well as accompanying
books -What to Do (author Ivan Iw) andHow to Do Things (author Ljubica
Beljanski-Rist¢);

— “Parents and Teachers in Action”: Thisoject resulted from the Textbook of
the Rights of the Child and its objective was to raise awareness about the CRC
among parents and teachers/educatopsaachool institutions. It trained more
than 500 educators and implemented ntbam 100 local actions aimed at
improving the social and physicadreditions for early child development;

— “How We Can Work Together”: This manual was developed for teachers
working with adolescents on the issue of the rights of the child. It was
developed by the NGO Yugoslav Centre for the Rights of the Child. It includes
role plays assisting the adolescentbétter understand why rights and rules
are important, activities related to specific rights and exercises of role play
regarding rights and responsibilities. This manual was selected by the expert
team as the second and third part oficulum for civil society education for
secondary schools;

— The project “The Third Millennium”supported by the Open Society Fund,
was initiated in 1996 as a way to incorporate ITC in teaching and learning. The
project was implemented in 40 schoolghe Republic oBerbia, of which
5 became regional centres for training of teachers in this area;

— “Programme for Tolerance and Agaifsejudice for Children and Adults”: the
objective of this programme was to raise awareness among children and
adolescents on issues of discriminaticdmange of attitudes (especially towards
the Roma), developing strategiedight prejudice and improving cooperation
and understanding among different people.

397. NGOs also developed training pramgmes and seminars for children and
adolescents:

— Network of Open Clubs (Open Societyriel): the first clubs began to operate
in 1996. Established primarily in orderfixilitate social and psychological
integration of refugee children in the local community, they later developed
into workshop centres for theatre, paigtifilm and literature groups in which
the central ideas are those of talece, non-violence and democracy;

— Project “In search of content-filled leisure” (Friends of Children, Serbia)
started in 1997. It was intended for sedary school students with the aim,
after providing information about the CRC, to develop responsibility for
participation in exercising one’s rights, motivate them and train them to
undertake small-scale actions in theal community. The project covered
18 towns in Serbia. The project aisaluded summer camps as additional
education for work in local communities. It led to the development of a new
project, the Secondary School Network;
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— As a special form of psychosocial atance for children refugees and children
displaced from Kosovo and Metohija, children’s creative camps were
organized for children up to 15 years of age. During the summers of 2000,
2001 and 2002, the project “More ThRkay” was implemented, with the
objective to at least partially satisfy the needs of children for all those things
that an impoverished family cannot provide (Friends of Children, in
cooperation with UNICEF);

— Seminars for children - education regarding the Convention (The Yugoslav
Centre for the Rights of the Child, Belgrade): “The Rights of the Child
Summer School” (Kotor, 1997, 1998, 2000); “TRights of the Child Winter
School” (Zlatibor, 2001); “How to Amieve Children’dParticipation”

(Belgrade, 1997); “Convention, Partieijion, Us” seminars for children and
professional staff in childrensilential homes: “MoSa Pijade”

(Belgrade, 1998); “Miroslav Mika Anif (Sombor, 1998); “Drinka Pavlo®i
(Belgrade, 1999); “Joint Evaluation i@mar” (Belgrade, 1999); “Education for
children’s participation inhe schools” (2000); “The rights of the child at
school” (2001); “Agenda for the Future”, 39 workshops/seminars for
adolescents.

398. The programme “School Policemen” vietsoduced in 2002 in cooperation with
the Ministry of Interior. Specially traed policemen were placed in 243 schools
(84 primary and 159 secondary).

Funding of education

399. At present, education is funded through a dominantly centralized system. The
share of the national budget in total revenokeducation institutions in the year 2001
was 72.4 per cent, which is egalent to the gross salaries of the employees. In 2001,
direct payments by citizens were 9.3 pent of total revenugeof education, and
donations were 5.2 per cent.

400. The republic budgeppropriated a total of CSD 31,988,710,000 for education.
The share of preschool education in dhverall budget is 0.19 per cent, of primary
education 6.57 per cent, of secondedycation 3.38 per cent and of higher
education 10.04 per cent.

401. From the municipal budgets in 2002 om @average 48.24 per cent appropriations
were made relative to prescribed norms.

402. The low level of expenditures for edtion has a negative effect on access to
education for children from poorest groups, meandatory levels oéducation (after
primary education) and trgaiality of education. Munipialities with below average
GDP are not in a position to provide the fufmseducation in thamounts as stipulated
by the law as mandatory portion of funds for education.
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403. As indicated in a UNICEF analysisiiidies contribute significantly to cover the
expenditures of education. This includes,ifstance, the procurement of textbooks and
school materials. Through this, onlyi899, US$ 181 million were used for all levels

of education, or about one falrof all education expenditwself this were to include

the value of used parents’ tinthjs could grow to US$ 320 million.

404. Expenditures for education, culture ansuee in the structure of personal family
expenditures in 2001 have a share of 2.3 perafeiotal expenditures. In this context,
the Republic of Serbia is undertaking certaieasures, paying special attention to
household expenditures for education. In teipect, in the Republic of Serbia during
the year 2002/03 accommodation of secoypdahool students was provided in 57
students’ boarding schools and these wsied by 9,345 or 2.92 per cent of students.
Students’ loans are used by 9,501 or 2.97 patr alestudents, and scholarships by only
250 or 0.08 per cent of students. The amaditbans is CSD 1,500 or 9.98 per cent of
the average gross salary (CSD 15,2%7).

405. The total number of students ie Republic of Serbia entitled to free
transportation to schools is 35,371. As a peaxgn of the total popation of students it
is distributed as follows: for lower gras of primary school in AP Vojvodina

2.5 per cent, and in the Republic of Serbiathout AP Vojvodina and AP Kosovo
and Metohija, 2.4 per cent; for higher geadf primary schools in Vojvodina

6 per cent, and in the Republic of Serligthout AP Vojvodina and AP Kosovo

and Metohija, 8.6 per cefft.

B. Aimsof education (art. 29)

406. According to article 3 of the Law onifiiples of the Education and Guidance
System, the activities of education and guidance are implemented in order to ensure and
provide optimal conditions for the developmenindividual and social personality of
children, students and adults contributingrteir overall developmenthe development

of democracy in society and in the changing world.

407. Aims of education and guidance are: dievelopment of intiectual potential and
knowledge of children and students necestannderstand the nature, the society and
the world in which they live, according to their development needs, capacities and
interests; promotion and development of physical and health capacities of children and
students; preparation for work, continuedieation or independent learning, in line

with the principles of life-long learningreparation for indepelent and responsible
decision-making related to his/her own liflevelopment of awaness or national and
ethnic identity, fostering of traditions andlttwes; enabling participation in European
integration processes; developing awassra the significance of protection and

11 gStatistics of the Ministry of Educati and Sport, Departmefor students and
students standard.

12 statistics for primary education, 2002/08nistry of Education and Sport, 2003.
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preservation of nature and the enviramt) adoption, understanding and development
of principal social and ethnic values ofhaecratic, humane and tolerant society; the
respect for pluralism of values andifaation, promotion and building of one’s own
system of values and beliefs founded on thecpples of diversity and welfare for all;
respect for the rights of children, human andl rights and fundamental freedoms in a
democratic society; development of ethmd aeligious tolerance, trust among children
and preventing behaviour which disablesdRercise of the right to be different;
development of friendshimd adoption of values of ling together and promoting
individual responsibility.

408. Article 2 of the Primar$chool Law prescribes that the objective of primary
education and guidance is acquisition afig@l education, balanced development of
personality and preparationrfiife and continued generahd vocational education and
training. Through primary education and guidanhe following is especially achieved:
preparation for life and work and continuediucation and self-education; acquisition of
fundamental elements of modern generalcation; preparation to implement the
acquired knowledge and skills and creative use of leisure time; development of
intellectual and physical potentials, critithinking, independence and interest for new
knowledge; learning the fundamtal laws applicable tthe development of nature,
society and human thinking; acquiring ande&leping awareness of the importance of
maintaining health and protecting an@s#rving nature and the environment;
development of humanity, thfulness, patriotism and othethnic personality traits;
education for humane and cultural relation®agpeople, irrespective of race, religion,
nationality and persohaeliefs; cherishing and delepment of cultural needs and
preservation of cultural heritage; acquiriitggdamental knowledgef adequate conduct
in all situations.

409. Article 2 of the SecondaBchool Law prescribes that the school provides the
acquisition of general and technical knowledge skills for continued education or for
work, based on the achievemte of science, technology, culture and arts; the
acquisition of good conduct and the capacitgherish ethical and aesthetic values; the
development of physical and spiritual otials; awareness of humanistic values,
personal and social responsibility and health care.

Aims of the education reform in the Republic of Serbia

410. Aims of the education reform in thefRblic of Serbia inalde reorganization and
modernization of the school systemsapport to economic cevery, democratic
development, and European integration of the country.

411. Specific objectives of the reformtbe school system are: development of
generative and transfer knowledge, thinking skills and efficient resolution of complex
problems, actual information-based pss of decision-making and efficient
communication, acquisition of living skillsd functional literacy needed in modern
information society, development of a systehvalues respecting diversity and justice,
human rights and other most valuable edais of national tradition. Specific objectives
of the reform are integrated in the Law on Principles of Education and Guidance
System, General Foundations of Educafosagrammes and Special Foundations of
Education for the first grade of primary education.
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412. The education reforms are to be impleteé in three, (partially) overlapping,
stages:

— The first stage includes priority areas within which there is immediate need for
reforms, in which the first steps have been made: decentralization and
democratization of edutian, professional training of teachers, entrance
examinations and quality guarantee, edion for democracy and civil society,
secondary vocational education inexible education system and higher
education;

— The second stage includes areas foictwviconcepts have been developed
undergoing public debate: the structurelef school programmes and areas of
education; structure andgamization of the education system; higher technical
education and training;

— The third stage includes tackling open issues and implementing reform
activities: development of a strategy for the education of minorities, education
of Roma, education of childn with special needs; evaluation and accreditation
of higher education.

413. In order to achieve these aims, the reform requires:

— Decentralization of the system througlnedefinition of the role of central
administration and local authorities;

— Democratization of the educationssgm by creating conditions for the
participation of stakeholders in dsimn-making and education for democracy
integrated in curricula and school activities;

— Improving the quality system in educatianall levels by establishing a quality
evaluation system and education achievements for education institutions;

— Improving the teacher-training system and establishing a system for continued
professional education awniévelopment of teachers;

— Developing and promoting friendship, aagug the values of living together
and promoting individual responsibility.

Therightsof the child and of the student

414. The rights of the child and of the statare exercised in accordance with the
ratified international agreements, this and other special laws, and the institution is
obliged to provide for their exercise pesially their right to: quality education,
guidance of work, respect of personaltgmprehensive personality development,
protection against discrimination and vioden prompt and full information on issues
relevant to his/her education, informatiom rights and obligatns, filing claims and
complaints against the assigned marksathdr rights relevant to education, the
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freedom to associate in different groups, clabd organization aftudents’ parliament,
participation in the operatioof school bodies, starting initiges for consideration of
the responsibility of students @ducation and guidance process.

415. The student, his/her parent or guamdnay file a complaint to the school
principal in case of inadequdbehaviour of staff towards student within 15 days of
such an incident.

416. The school principal is obliged tonsider the received complaint and, in
consultation with the studeahd/or his/her parent guardian, make a decision
regarding it, within 15 days of receipt.

417. The employee of the institution is obliged to inform the director or the
management body of any instances of violatiothefrights of the child or the rights of
the student.

418. Disciplinary procedures against the stuigeay not be initiied nor implemented
after the expiration of a 15-day period afding out about the violation of obligations,
or after the expiration of the schoolayan which the violation was made.

419. The student or his/her parent or gummrds responsible for damage that the
student causes to the school, on purpose or through negligence, according to the law.

420. Disciplinary measures may be institutedeispect to the student in view of light
violation of obligations of the student&cordance with by-laws and in case of more
serious violations - according to a separate law.

421. Disciplinary measures may be institutedespect to the student only in view of
violations done during the current school year.

422. Disciplinary procedures against the stuigeay not be initi'ed nor implemented
after the expiration of a 15-day periodtbé date when it was found out about the
violation, nor after the expiration of thehaml year in which the violation occurred.

C. Lesure, recreation and cultural activities (art. 31)
L egal framework

423. The Law on Social Care for Children setstbat the essence of social care, apart
from the activities of guidance, education gmelventive health care, are nutrition, rest,
recreation, cultural, sport adeative activities o€hildren. The rights under the social
care of children include rest and recreatbichildren aged up to 15 in children’s
resorts, and subsidizing the costs of aleifds stay in preschool institutions, and
subsidizing rest and recreation. The Law alsts out the conditions for the exercise of
the right to rest and have rediea in children’s resorts (art. 34).

424. The provisions of this Law set dhat sports/recreational contents are
implemented through organizactivities of rest, recréan, climatic recovery and



CRC/C/SRB/1
page 98

education in nature and sets out the efzgroups in children’s resorts (for the age up
to 7, the groups are made up of 10 children, for the age 7-15, the groups are made up
of 25 children).

425. The Law on Social Care for Childrsets out the conditions for the
implementation of the annual children’s event “Children’s Week” which takes place
every year during the first week of OctobBuring that week, children take part in
cultural-educational and rectemal events. Also, funds araised in different amounts,
and credited to the fund intereior continuation and further development of this event.

Practice

426. The conditions for the participation ofldren in play and rereation and creative
use of leisure time in practice depend on the financial ability of the family. Also, the
supply of organized activities in the field aflture and arts is very modest and
unequally distributed.

427. Over the past decade, the Yugoslamnmission for Cooperation with UNICEF

and the NGO Friends of Children - Serbia@eery proactive in encouraging the
participation of children in dtural life. The role of the NGO was to encourage free play
and recreation of children, along with etfto improve the conditions for leisure
activities and creativity of children.

428. The implementing actors for activitieceuaraging creativity of children were
preschool and primary school institutiansvhich concerts, creative workshops,
exhibitions, carnivals, etc. were organized.

429. In 1999, the NGO Child Rights Centre - Belgrade, with the support by UNICEF
published results of a survey regarding the views and attitudes of adolescents and
secondary school students regarding the dohud system. The students assessed that
the overall cultural offer in the place of their residence was medium, but only

14 per cent of respondents confirmed that {heyicipated in cultural and educational
programmes, 20 per cent did not know wias offered, and 26 per cent expressed
interest in joining modern programmesodrding to the results of the survey, the
respondents mostly used their leisure time téogdiscos and cafes, visit friends and go
to movies.

VIIl. CHILDREN IN SPECIAL SITUATIONS
Nor mative bases

e The Constitution of the FRY (“The Official Gazette of FRY”, No. 1/92)

13 M. Pest and V.Cok, Yearbook 2000, YCRC, 2000.
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The Constitutional Charter of the State Union Serbia and Montenegro (“The
Official Gazette SCG”, No. 1/03)

The Charter on Human and Minority Rigrand Fundamental Freedoms (“The
Official Gazette Serbia and Montenegro”, No. 6/03)

The Constitution of the Republic of Serlfidhe Official Gazette of R Serbia”,
No. 1/90)

The Law Ratifying the Optional Protolcon participatn of Children in
Armed Conflicts to the Convention on tReghts of the Child (“The Official
Gazette of FRY - International agreements”, No. 22/02)

The Law Ratifying the Convention ondrrsnational Organized Crime (“The
Official Gazette of FRY - Intemtional agreements”, No. 6/01)

The Basic Criminal Code (“The Offiai Gazette SFRY”, Nos. 44/76, 36/77,

34/84, 37/84, 74/87, 57/89, 3/90, 38/90, 45/66 84/90, “The Official Gazette

of FRY”, Nos. 35/92, 16/93, 37/93, 24/94, 61/and “The Official Gazette of

R Serbia”, No. 39/03)

The Criminal Code of the Republic ofi®& (“The Official Gazette of SRS”,

Nos. 66/77, 28/77, 43/77, 20/79, 24/84, 39/86, 51/87, 6/89, 42/89 and 21/90,
and “The Official Gazette of R Serbia”, Nos. 16/90, 21/90, 26/91, 75/91, 9/92,
49/92, 51/92, 23/93, 67/93, 47/94, 17/95, 44/98, 10/02, 11/02, 67/03 and 80/03)
The Criminal Code (“The Official Gatte of R Serbia”, Nos. 88/2005, 107/05)

The Law on Adolescent Perpetrators of Criminal Acts and Criminal-Legal
Protection Minors (“The Official Geette of R Serbia”, No. 85/05)

The Criminal Procedure Act FRY (“The Official Gazette of FRY”, Nos. 70/01
and 68/02)

The Law on Principles of Labour (“Tt@fficial Gazette of FRY”, No. 29/96)
The Labour Law (“The Official Gazette of R Serbia”, Nos. 70/01 and 73/01)
The Labour Law (“The Official Gazette of R Serbia”, Nos. 24/05 and 61/05)

The Safety at Work Law (“The Offial Gazette of R Serbia”, Nos. 42/91,
53/93 and 42/98)
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e The Law on Public Order and Peace (“The Official Gazette of R Serbia”,
Nos. 51/92, 53/93, 67/93, 48/94, 85/05 and 101/05)

e The Law on Yugoslav Army (“The Official Gazette of FRY”, Nos. 43/94,
28/96, 44/99, 74/99, 3/02 and 37/02 and “Dfécial Gazette Serbia and
Montenegro”, Nos. 7/05 and 44/05)

e The Law on Defense (“The Official Gazette of FRY”, Nos. 43/94, 11/95,
28/96, 32/99, 44/99 and 3/02)

e The Law on Refugees (“The Official @&ette of R Serbia”, Nos. 18/92 and
45/02)

e The Law on Care of Refugees (“The OfficGazette of R Serbia”, Nos. 20/92,
70/93, 105/93, 8/94, 22/94, 34/95, 36/04)

A. Refugeechildren (art. 22)
L egal framework

430. Article 66 of the Constitution of the FRYtseut that a foreigner in the Federal
Republic of Yugoslavia is entitled to freedoms, rights and obligations set out in the
Constitution, federal laws andternational agreements.f@reigner may be extradited
to another State only in cases included tenmational agreements binding on the FRY.
It also guarantees the right to asylunidieign citizens and staless persons who have
become refugees because of their effontgl@amocratic views and due to participation
in movements for social and national liagon, for freedoms and rights of human
beings, or for freedom of mmtific or artistic work.

431. Provisions of article 38 of the Ctearon Human and Minority Rights and
Fundamental Freedoms sets out thgtfaneigner who had grounded fear of
prosecution due to his/her race, colour, $&xguage, religion, natnality, or belonging

to a group or political belief, is entitled to refuge in Serbia and Montenegro. The
procedure of receiving refuge is set out in the law. Also, anyone who is displaced by
force within the territory of Serbia anddvitenegro is entitled to effective protection
and assistance, according to the law andniaté@nal obligations of the State Union.

432. The Law on Movement and Residence otlgm Citizens sets out the status of
asylum holders and refugees in our counfrgylum is granted to a foreign national

who is persecuted because of his/her effortslemocratic opinionand participation in
movements for social and national liberatifor,freedoms and rights of human beings,
or for freedom of scientific or art work (arts. 44-46). An asylum-seeker is entitled to
placement, sustenance and health care. Refugee status may be granted to a foreign
national who has left the coumtof his/her citizenship ahe country of permanent
residence or to a stateless person in adawoid persecution for his modern political
aspirations or national, racial or religiouggans (art. 50). A child of a foreign resident
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who has been granted refugee status is entitled to all rights as his/her parent. Refugees
are provided with placement, sustenanuoe laealth care until leaving for another

country or until able to sulsd independently, but not loegthan for two years after

filing the request for refugee status (art. 55).

433. The Law on refugees sets out the staftiBerbs and citizensf other nationality
who, due to pressure by Cti@en authorities or aborities in other republics, due to the
threat of genocide or prosecution and discrimination due to their religious or national
origin or political beliefs were forced tedve their residence and take refuge in the
Republic of Serbia. The decree on careeffigees sets out the right of children
refugees, the right to education, the righftshildren with disabilities, the right to
financial assistance, provision of social security and similar other details.

Practice

434. According to the data of the CommissdioatRefugees of the Republic of Serbia
and of the Red Cross, the number of reégge the Republic of Serbia in 1994 was
about 415,000 of which childrenade up 175,000 or 42.1 per cent of the following age
groups:

— 1.9 per cent (8,000) up to 1 year of age;

— 4.3 per cent (18,000) between 1-3 years of age;

— 10.5 per cent (43,000) between 3-7 years of age;

— 16.8 per cent (70,000) between 7-14 years of age;
— 8.8 per cent (36,000) between 14-18 years of age.

435. The number of children without parergate, of whom most are war orphans,
was about 1,200, most of them in the age group between 3-7 years of age (725), of
which only 5 per cent were accommodatedafiective centres. For these children, the
same level of parental canas provided as for nationald a significant contribution
to the protection of children refugees was provided by placement in related families.

436. According to data by UNHCR for 2001, the number of refugees in the country
was 451,980, of which children refugeesl@®years of age) represented 72,625

or 19.26 per cent. Of this number, 348 wehddren without parental care, and

3,439 children with one parent only. Childr@ged up to 4 years, who were born in
Serbia and Montenegro, formally do not haefigee status, although their parents are
refugees; their number is 8,429, which is 2.2Aqeat of the total number of refugees.

B. Therightsof thechild in armed conflicts, including the right
to physical and psychological recovery and reintegration
(arts. 38 and 39)

L egal framework

437. Our country has ratifiedl four Geneva Conventiorsf 1949 and both Additional
Protocols of 1977.
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438. Article 55 of the Constituthal Charter prescribes ththe Army of Serbia and
Montenegro shall fulfil its tasks within the defence of SCG in accordance with the
principles of international law relevant to the use of force, and the recruitment and
service in the Army of SCG is sw@ajt to the Law on the Army of SCG.

439. The provisions of article 288 of the Lafthe Army of FRY sets out that the
recruitment obligation begins at the beginnaighe calendar year in which a citizen of
SCG becomes 17 years of age and lasts uetibdginning of the army service, or until
appropriation to the reserve system in case when the service is regulated otherwise.
Article 291 of the same Law sets out thatrcegment is done in the calendar year in
which the recruited person becomes 18 yelegje and also that the recruited person
may, at his own request, be recruitedhiea calendar year in which he becomes 17,
while the President of SCG may order, during a state of war, recruitment of persons
with military obligation who have become 17 years of age.

440. Recruited soldiers are sent to do thelitary service when they become 21 years
of age, while, at personal request, a recruited person may be sent to do their military
service when they become 18 years of age.

441. Persons younger that 15 years of agegraling to the prevailing legislation, may
not be engaged in any activities relateth® defence of the country, while those who
have become 15, in case of a state of war direct threat of war or a state of
emergency, become subject to working obligation.

442. According to the provisions of the Law on Defence, in order to provide full care
of children, the military obligation shall not apply to pregnant women or women having
a child under 7 years of age or two or more children under the age of 10 (art. 23,
para. 3), and the working obligation shall npply in case of a state of war or a direct
threat of war or a state of emergencyéoents of the child aged under 15 whose

partner is performing a military obligation, siagrarents, or a mother having a child
under 7 years of age or two or more childueder the age of 10 or a child with serious
disability, and to pregnant women, those at delivery and maternity age (art. 24).

Practice

443. The situation in practice is fully alighith the legislation, namely, there have
not been cases in SCG of sending persoiier the age of 17 to do their military term
nor has there been engagement in armed conflicts or hostilities. Also, the practice of
military courts in SCG shows there are no registered cases of illegal engagement of
members of armed forces of SCG in tiela to children during armed conflicts.

C. Children in conflict with the law (art. 40)

444. Judicial statistical data about the l@mof persons charged and sentenced for
criminal acts in the period 1994-2005 aresented in the following table.
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The Republic of Serbia

Datar the Republic of Serbig
without the territories of AP
Vojvodina and AP Kosovo and
Metohija

Total Share of Total Share of
minors in minors in the
the total total

1994

Indicted 52 163 4 950 35 654 3341

Sentenced 37 024 3563 24 003 2228
1995

Indicted 57 001 4 965 38518 3416

Sentenced 39 848 3184 26 022 1961
1996

Indicted 57 344 4 248 37 976 2789

Sentenced 39 657 2451 25613 1 353
1997

Indicted 58 312 4 044 37 067 2432

Sentenced 41 813 2512 26 248 1264
1998

Indicted 65 190 4014 40 364 2 589

Sentenced 48 022 2 895 28 977 1725
1999

Indicted 51 445 3227 35 862 2211

Sentenced 36 297 2 330 24 666 1518
2000

Indicted 46 475 3012 33041 1952

Sentenced 34 223 2274 24 040 1410
2001

Indicted 48 136 3277 33902 2107

Sentenced 35 566 2 398 24 469 1426
2002

Indicted 51 535 3620 37 190 2 604

Sentenced 35997 2322 25732 1576
2003

Indicted 46 680 3089 33281 2 250

Sentenced 35 097 2 080 24 534 1410
2004

Indicted 47 607 2726 33705 1738

Sentenced 36 222 1983 25014 1188
2005

Indicted 51 102 3232 37 145 2223

Sentenced 39 135 2234 27 806 1407

Source: The Republic Statistical Office.
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Criminal legal protection of children

445. The Law on Juvenile PerpetratorgCoiminal Acts and on Criminal Legal
Protection of Minors is the inpmentation of international agreements in the national
legislation, some of whichre of mandatory nature, such as the Convention on the
Rights of the Child and the Europeaar@ention on the Protection of Human Rights
and Fundamental Freedoms, ratified by cauntry, but also of many instruments
containing provisions that no civilize@dentry could deny: United Nations Standard
Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”),
United Nations Guidelines for the Pretien of Juvenile Delinquency (The Riyadh
Guidelines), United Nations Rules for thetction of Juveniles Deprived of their
Liberty, United Nations Standard MinimuRules for Non-custodial Measures (The
Tokyo Rules), the European rules on cammity sanctions and measures, and other
documents of the Council of Eurofe,which our country is a member.

446. With respect to criminal sanctionse ttaw affirms to the maximum possible
extent the principle of education rathiean punishment, emphasizing that the purpose
of criminal sanctions with respect to agetents is through supervision, providing
protection and assistance, and through pliogi general and votianal training to

foster the development aethpowerment of personal responsibility of adolescents,
education and adequate dex@hent of his/her personality, with the aim to reintegrate
in the society.

447. The prevailing system of criminal sapos is dominated by a social protective
approach, with the maximum interference ofjimtice model. In that respect, the Law
for the first time includes provisions regarding guidance orders which are measures
generis, whose purpose is not to initiate criminal procedures (“deter from criminal
proceedings”) or to suspend it. The Law starts from the principle of subsidiarity in
implementing criminal sanctions and givipgeference to out-of-court forms of
intervention.

Fundamental principles of criminal proceedings against adolescents

448. The Charter on Human and Minority Righnd Fundamental freedoms sets out
the prohibition of retroactive effect, meagithat no one can be deemed guilty or be
punished for an act which, before the timéteoccurrence, was not punishable by the
law (art. 20, para. 1).

449. During the criminal proceedings, the praption of innocence is the fundamental
principle and as such is implemented alsthwespect to minor persons. Apart from this
fundamental principle, in proceedings invialg minor persons there are also certain
specific principles such athe principle of opportunity, by the new law extended to
criminal acts punishable by prison sentencesfduration of up to five years or by a

fine (art. 58), the principle of mandatory defence of minors, exemptions and limited
duration of proceedings, and the urgency of proceedings and deadlines which are
shorter than in case of perpetrators of criminal acts who are of age. A specific feature
lies also in the process role of the guardiady (art. 53), and the specific role of the
court in enforcing the corrective measures and control thereof.
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450. A whole set of provisions of the Laweatesigned to enable full implementation

of the principle of urgency in proceedinggwminor persons. In respect of the right of
the minor person to defence the law provitgsnandatory defence by defence lawyers
for juvenile justice (exclusively attorneygdm the beginning of the procedure for all
criminal acts (art. 59). The law also extended the obligation of the prosecutor and the
juvenile judge in terms gdarticipation in enforcement and control of corrective
measures.

451. According to the rules of process #gjion, adolescents are called to appear
before the court exclusively through parents or the legal representative, unless that is
impossible for reasons of urgency or atbhiecumstances (art. 54, para. 1). These
persons cannot be tried in their absenceremdne may be relieved of duty to testify on
circumstances required to assess the psyciwalogevelopment of the minor person, his
personality and circumstances of living (arts. 48 and 50).

452. With respect to the criminal sancti@ystem, the Law still includes three groups

of criminal sanctions: primarily corrective igance measures, the measure of juvenile
prison, and certain securityeasures. Conditions forein enforcement have not

changed significantly, but there are othext$ that deserve attention. The number of
guidance measures has been increased by introducing new ones, and in case of measures
of institutional character, apart from the emphasized principle that they are the last to be
implemented,; their possible duration has besstuced. The sameg@lies to juvenile

prison, which now may be pronounced in the sece to last for a number of months or
years (lasting from 6 months to 5 years, and only exceptionally up to 10 years). In case
of guidance measures of institutional nature the possibilities of parole discharge have
been widened.

453. The most important novelty is the pb#gy to pronounce one or more special
obligations in a series of guidance measures as independent criminal sanctions (art. 14),
or the possibility of pronouncing them alordgsiwith guidance measures of stronger
supervision (art. 19). Apart from the guidamseasure in form of special obligations,

the Law introduced another new guidanceasuge: that of stronger supervision
accompanied with day stay in relevant insiitas for juvenile education and guidance.

The introduction of this measure isaampliance with moda tendencies of

introducing new semi-igutional forms of juvenile guidate, for those with greater or
milder behaviour disorders, in order to avoid their separation from the environment in
which they live.

454. Also in terms of pronouncing the oslgntence to juvenile perpetrators of
criminal acts, that of juvenile prisothere are numerousvelties introduced and
certain previous unclear prewns have been clarified. WWete here those provisions
which refer to: deleting the sentence of juvenile prison from the criminal records
(art. 34), maintaining records of pronoun@eddance measures and sentences of
juvenile prison (art. 37) - datan deleted sentences of juiterprison can practically be
made accessible to anyone, except in casesut in article 10Zaragraph 2, of the
Criminal Code. Also, for the first time, the Wwasets out that the records of pronounced
guidance measures and juvenile prisonesgrgs are maintained by the court which
adjudicated in the first degree.
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455. The Law includes very important preains regarding the provision of data
regarding the pronounced guidance measures. Generally, previously this area was open
to many violations of juvenile rights and in this respect article 27 explicitly states:

“Data on pronounced guidance measures may be provided only to the court,
the public prosecutors office and the glian body, and cannot be provided for
pronounced measures for criminal actsvilnich the law foresees monetary
fines or imprisonment up to three years, if the person to whom such data refer
has 21 years of age.”

Practice

Protection of children in conflict with the law, implemented through centresfor
social work

456. Protection of children infringing theAtamplemented through centres for social
work consists of:

— Undertaking measures of social datily legal protection in respect of
criminally irresponsible minors and nars against whom for reasons of
ineffectiveness proceedings have not been initiated;

— Taking part in court proceedings rediag minors against whom proceedings
have not been initiated, inquiries ofrpenal, family, living and developmental
circumstances and other circumstances of significance for the guidance
measure, providing of opinion and proposathe judge in order to establish
an adequate measure;

— Organizing enforcement or practicaiplementation of guidance measures,
monitoring and reporting to the court msults of social reintegration and
proposal for the duration or the neectlmnge the guidance measure or its
suspension;

— Acceptance of minors after servimggtitutional measures of criminal
sanctions and their reintegration in society;

— Empowering the family as a basic soaiait, through providing assistance
and support in order to increase guidance competence.

457. The process of social reintegratism complex, multilayered and dynamic

process of changing the personality and the circumstances of a child infringing the law
with the aim of fully reintegating him/her into society, through scientifically grounded
concepts and models, through methaas techniques adopted to young persons,
through a healthy, cooperatiand facilitating approach between two persons or a group
of persons with complementary roles and tasks. Social reintegration is implemented in
institutions, in institutional conditionson-institutional conditions and through

preventive programmes.
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458. In order to improve protection and socehtegration of children infringing the
law within centres for social work, nwerous projects have been implemented:

— Centre for Social Work Novi Sad -dfproject “Social-therapy club for minor
children with behaviour problems”. Tipeoject dealt with children infringing
the law aged 14-18, by the method of group work aimed at empowering the
child at several levels, tbugh acquisition of new sadiskills and methods of
behaviour in a group, raising motivatitor education and improving relations
with parents;

— Centre for Social Work UZice, projetddolescents Club”. The target group
are perpetrators of criminal acts and misdemeanours, and parents of children
against whom sanctions are pronounced;

— Centre for Social Work Sremska Mitaca project “The Young in Prevention”
with financial supporof IRD (USAID);

— Centre for Social Work Pozarevac @dj “The Young and Asocial Behavior”
aimed to prevent asocial ieviour of the young;

— Centre for Social Work Vrnjka Banja “I Want Life, Not Drugs”, research
and education of the adolescents and thaients in order to prevent the use
of narcotics and empoweringreats to face the problem;

— Centre for Social Work \&ac, project “Day 8” group work with children with
behaviour disorders and their pareaisjed at correcting negative forms of
behaviour through creative workshopsyeleping positive role models, with
financial support of the proncial secretariat for sport;

— Centre for Social Work Petrovac,ggramme for prevention of abuse of
psychoactive substances. The purpose of the project is to train experts in
different fields (teachers, social vkers, pedagogues, psychologists and
others) and to undertake independeartt eontinued activities to prevent the
spread of abuse of psychoaetisubstances at local level,

— Centre for Social Work for municipalities Irig and Ruma project “Lets Grow
Up” aimed at secondary and primargypention of juvenile delinquency and
increasing the guidance competence of parents.

Protection of children in conflict with the law implemented in institutional
conditions

459. Social reintegration in institutionareditions, is implemented in the following
institutions: shelter homes; acceptance @it guidance institutes; guidance and
corrective homes and juvenile prisons.

460. The network of institutions providimgre to children infringing the law and
children with asocial behawir, and which is under the direct jurisdiction of the
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ministry in charge of social policy, consists of the following institutes: The Institute for
Guidance of the Adolescerftmezevac, The Institute for Guidance of the Young with
an Acceptance Station in Ni$, and the Institute for Guidance of Children and
Adolescents with a Shelter and Aoceptance Station in Belgrade.

Table 22

Institutes for guidance of children and adolescents
(capacity and the used capacity - year 2002)

Institution Location Capacity Used capacity
“The Institute for Guidance of KnjaZevac 129 78
Adolescents”
“The Institute for Guidance gf NiS 72 69

Adolescents with an
Acceptance Station”
“The Institute for Guidance gf  Belgrade 60 68
Children and Adolescents 30 18
with a Shelter and an
Acceptance Station”

Source: Ministry of Labour, Employment and Social Policy.

Table 23
Age of Sex of Institution Location
beneficiary beneficiary
M F
7-18 63 15 “The Institute for Guidange  KnjaZevac
of Adolescents”
15-18 69 “The Institute for Guidance NiS

of Adolescents with an
Acceptance Station”

7-18 51 17 “The Institute for Guidange Belgrade
of Children and
Adolescents with a Shelter
and an Acceptance Station’

Source: Ministry of Labour, Employment and Social Policy.
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461. In order to improve the living and edtica conditions in institutions for children
infringing the law, the following measures have been taken:

— In the Institute for Guidance of Adolescents KnjaZzevac, sanitary facilities were
reconstructed in three placement uaitsl the central boiler of 4,000 litres
capacity was installed. The Institute was provided with two PCs and a training
course in computer literacy for adstents; staff and adolescents received
training through the programnilion-Violent Communication”;

— In the Institute for Guidance of Children and Adolescents Belgrade, the
programme “Children of the Streetstas implemented, covering care and
protection for 27 Roma children. All chrieh received primary education and
underwent a treatment to reduce gehirasion and insecurity and create
preconditions for the re-integration process, giving up the old and accepting
new behaviour models; a number of staff from this institute did a study tour
with the NGO Centre for the Rights thfe Child to Croatia and Slovenia in
order to see in practice in providing care to children infringing the law;

— In the Institute for Guidance of Adolescents in NiS, repairs were made on the
water supply and sewerage system fibers in the acceptance station were
repaired, and the dormitories were equipped; one member of staff was trained
to implement the CRIN method andnsw a member of the team for
Psychological Crisis Intervention.

D. Theright of the child to protection against
labour exploitation (art. 32)

L egidlative framewor k

462. According to the Labour Law, an employment contract may be made with a
person who is at least 15 years of agewahd meets other requirements for work in
specific posts, as set out by the lawby the regulation on organization and
systematization, which identifies theganizational units, type and degree of
qualification and other specietquirements for a specific job (art. 24). Employees
under the age of 18 and employed disalplextons are entitled to special protection
(art. 12).

463. Employment can be concluded with aspa under 18 with the approval of his/her
parents, adoptive parents or other guardiprs;ided that such work is not detrimental
to the health, ethics of education of tliml@scent and provided that it is not prohibited
by the law. A person under the age of 18 may be employed only if he/she provides a
document issued by the relevant healtihe body that the person is capable of
performing the tasks for which he/sheemmployed and that such tasks are not
detrimental to his/her health. If the perssemegistered with the republic authority
competent for employment, the costs of the medical examination are covered by that
organization (art. 25).

464. An employee younger than 18 years of age cannot work in posts implying very
hard physical work, work underground, undemvair at great heights; posts which
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imply exposure to hazardous radiatioragents that are poisonous, carcinogenic,
causing hereditary diseases, or health riklesto cold, heat, noise or vibrations and
which could, according to the finding of thelevant health-care body, have a harmful
effect to the health and life of the pemnsin respect to his/her psychophysical abilities
(art. 84).

465. Employees aged between 18 and 21 may be employed in posts implying hard
physical work, work underground, underwateabgreat heights; posts which imply
exposure to hazardous radiation or agémis are poisonous, carcinogenic, causing
hereditary diseases or health risks due td,deeat, noise or vilations and which could,
according to the finding of the relevant health-care body, not have a harmful effect on
the health and life of the person in resgedis/her psychophysical abilities (art. 85).

466. Full working hours for employees under the age of 18 cannot exceed 35 hours
per week and 8 hours per day. Also, overtimaek is prohibited for employees under

the age of 18. Employees under the age of b8atawork at night, except if he/she
performs tasks in the field of culture, spaut, or advertising, when it is necessary to
continue work interrupted due to the effeat$orce majeure, provided that such work
lasts a specific period and that it must bepteted without delayyhile at the same

time the employer does not have available other employees of age. In cases when an
employee under the age of 18 works overtithe employer is obliged to provide
supervision over his work by an employee who is of age (arts. 87 and 88).

467. The Criminal Code sets out that pareadi®pted parents or guardians or other
persons who abuse minors or force themvaok, to accept work not suitable to their
age, to beg or who, for reasons of finangaih, incite to undertakactions harmful to
his/her development, shall be punishedlprison sentence between three months and
five years (art. 193, para. 2).

468. The Law on Public Order and Peacaghfioits begging, prostitution and other
forms of destructive behaviour (arts. 12 and 14).

Practice

469. There are no available processed $itaisegarding the number of employed
persons under the age of 18 in our countitiqoagh such data is collected through
individual questionnaires onldaur. According to such data, employees in the age group
between 15 and 24 years of age represemsttare of 4.2 per cent of the total labour
force in 2002.

470. In order to raise awareness of the isgwahild labour in tle Republic of Serbia,
the NGO Centre of the Rights of the Chititiated a project in cooperation with the
international campaign Globarch against Child Labour which, among other things,
proposed the ratification of ILO ConventiooNLO2. This project is an introduction to
other future activities including the building of links between such practice and the
regional and the global problem diildren trafficking and sale.

471. The number of convictions for begg, prostitution and other forms of
destructive behaviour prohibited by the LawRublic Order, is statistically negligible
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and no data are available ned@t to forcing children to excessive work, begging or
prostitution. There is also no knowledge oa ttumber of children, nationals, in the
territory of the Republic of Serbia engagiin prostitution or whether the recorded
cases of begging are a part of organized labour exploitation of children.

E. Theright of the child to protection against
sexual exploitation and abuse (art. 34)

L egidlative framewor k
International agreements

472. Our country has ratified the followingernational instrments relevant to
protection against exploitation and abusdditional Convention on the Eradication of
Slavery, Slave Trafficking and Practid@ssembling Slavery; Convention on the
Eradication of Human Trafficking and Exploitation and Prostitution of Others;
International Covenant on @i and Political Rights; the Convention on the Elimination
of All Forms of Discrimination against Wizen; the Convention against Torture and
Other Cruel, Inhuman and Degradingaiment; the Optional Protocol to the
Convention on the Rights of the Child on cHildfficking, child prostitution and child
pornography.

473. The ratification of the @jpnal Protocol to the Convention on the Rights of the
Child implies also the obligation for its implementation and the harmonization of
national legislation. SevdrallGOs have submitted proposals for amendments to
existing regulation or adoption of new regulagadn the field of protection of children
and the family against violence, abusegploitation - The Law against Sexual
Exploitation of Children, The Law against Sexual Harassment, the Criminal Code
(sections on abuse and neglect of childneth &olence against children and family) and
other laws.

Criminal legal protection

474. The new Criminal Code, in chapter XVihcludes criminal acts against sexual
freedom. As a subject of criminal act, children appear in two criminal acts - in

article 180 which incriminatest@rcourse or other equivaleacts, and in article 185
which incriminates the showing of pornographic materials and the use of children for
pornography. In the case of other criminal attte minor age of children is taken as a
qualifying fact, meaning that the crimiredt has a more serious form if committed
against a minor person, and if committed agha child (person under the age of 14)
the criminal act is considered to be eveore serious and stricter punishment is
provided.

475. Of significance in terms of protectionabfildren against sexual exploitation are
also other criminal acts from chapter XIX - criminal acts against marriage and family.
Article 190, paragraphs 1 and 2 (de facto mge with a minor person) sets out that

this criminal act is an act performed by a person of age who lives in such a community
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with a minor person but also the parewnipgtive parent or guardian who enables or
induces the minor person to live with a mer®of age in a de facto marriage. A qualified
form of the criminal act in paragraph 2 exists if the act is committed for reasons of
material gain, meaning if there is a0 element of financial exploitation.

476. Incestis incriminated as a separataioal act (art. 197)defined as when a
person of age has intercourse or anothenalent act with a minor relation who is
related by direct blood line in the firstglee or with a minor brother or sister.

477. The Law on Public Order and Peacarticle 14, pargraph 2, provides

for 60 days’ imprisonment against a persdrovenabled a minor to have premises in
which to engage in prostitution. Article d@the same Law provides for a fine or

30 days’ imprisonment when a parent guardian of a minor person performs acts
described in articles 6 to 19 if the act resuita failure to exercise oversight of the
minor person, although he/she is capable ef@sing such oversight. The said articles
(6-19) include a series of misdemearsoumsult or violence against another,
inducement to begging or vagrancy, illicitesaf alcohol to persons under 16, gambling
or inducement of minors to gamble.

Practice

478. In the Republic of Serbia, no data available or systematized regarding the
number of children victims of sexual exploitation. Data provided by the Ministry of
Interior on the number of icninal acts to the detriment of minors in 2001 and for the
period until 31 October 2002 are presented in the following table:

Table 24

Under Article ... of the Crimina 2001 2002

Code of the Repdic of Serbia
103 32 27
104 2 1
105 6 2
106 42 37
107 4 2
108 88 75
110 14 12
111 2 4
115 26 28
121 3 2
251 - -

Source: Ministry of the Interior.

479. As a response to overall violence committed against children during the war in the
beginning of the 1990s, aggramme was initiated at th@nal level to develop a

network providing psychosocial assistancehddren traumatized during the war. At

the beginning the programme had the suppbtite Federal Government and UNICEF,

and later also of manylmr international and locabencies. Several hundreds of
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experts for children (doctors, nurses, psyobits, social workers, schoolteachers) who
participated in these projects acquired a grdatel of sensitivity to the effects of war
trauma on children, as well as the effects of family violence against children in time of
peace.

F. Trafficking, sale and forced abduction (arts. 35 and 36)
L egislative framework

480. In June 2001, our country ratifie@ tnited Nations Convention against
Transnational Organized @re, the Protocol to Prewt, Suppress and Punish
Trafficking in Persons Especially WomendaChildren; and the Protocol against the
Smuggling of Migrants by Land, Sea or Air.

481. The Criminal Code incriminates humaatficking in article 388. According to

the provisions of this article, whoever fmyce or under threat, disillusionment or
holding in misbelief, through abuse of aotity trust, or the addiction or difficult
circumstances of another person, by withhaidof personal documents or giving or
taking money or other gain, recruits, transparansfers, sells, buys, mediates in the
sale, hides or holds anothmerson with the purpose of exploitation of work, forced
labour, commitment of criminal acts, prostitutionother form of sexual exploitation,
begging, use for pornographic purposes, establishing slavery or similar relations, in
order to take body organs or parts of the badyn order to exploit the person in armed
conflicts, shall be punished by imprisonméwoin 2 to 10 years. If such an act is
committed against a minor person, the perpatrshall be punished by a punishment
foreseen for such an act even if no fomethreat of other form of commitment was
involved. If the criminal actvas performed against a minor person, the punishment
shall not be less than three years of imprisonment.

482. If the act of human trafficking results in the death of one or more persons, the
perpetrator shall be punished by a punishinoé 3 to 15 years, and not less than
10 years, respectively.

483. The Criminal Code also includes the following offences:

— Children trafficked for the purpose afloption (art. 389). A person who takes
away a child under the age of 14 for the purpose of its adoption contrary to
prevailing laws, or a person who adoptstsa child or has an intermediary
role in such an adoption, or who fiblat purpose buys, sells, or transfers a
person under the age of 14, or transp@utsyides placement, or covers it, shall
be punished by imprisonment from one to five years. If the criminal act was
committed in an organized manner by several persons, perpetrators shall be
punished by imprisonment for not less than three years;

— Establishing slavery or transportérsons under slavery (art. 390). A person
who, by violating international lawputs another person into a position of
slavery position or an equivalent positj or holds him/her in such a position,
buys, sells, transfers to another or hasntermediary role in the buying,
selling or transfer of such a personwdro induces a person to sell his/her
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freedom or the freedom of a dependegrtson or person in custody, shall be
punished by imprisonment lasting from 1 to 10 years. A person who transports
persons in slavery or another equivelposition from one country to another
shall be punished by imprisonment lasting from six months to five years. If the
act is committed against a minor persoe, plerpetrator shall be punished by
imprisonment from 5 to 15 years;

— Intermediary in prostitutiofart. 184). A person who induces or causes another
to engage in prostitution or who takes part in transferring a person to another in
order to engage in prostitution, or whouse of public information or other
media promotes or advertises prostitn shall be punished by a fine or
imprisonment of up to three years. If the act is committed against a minor
person, the perpetrator shall be punished by imprisonment from 1 to 10 years;

— Showing pornographic materials or exploiting children for pornography
(art. 185). A person who sells, shows or publpresents to a child, or by other
means makes available to a child teptstures, audio-visual or other objects
of pornographic content, or perforrmgpornographic performance, shall be
punished by a fine or imprisonment lasting up to six months. A person who
uses a child to produce texts, piesiraudio-visual or other objects of
pornographic content, or to perfopornographic performance, shall be
punished by imprisonment from six months to five years. A person who sells,
shows or publicly or electronically ggents, publicly exhibits or makes
pictures, audio-visual or other objects of pornographic content resulting from
acts described in paragraph 2 of thiscé shall be punished by imprisonment
of up to two years.

Practice

484. In May 2001, with the assistance of @®CE Mission, the first Yugoslav team

was established, which was transformed the next year into the Serbian National Team
for Prevention and Suppression of Traffiakim Human Beings (including children).

This team is made up of representatives of all relevant government institutions, national
NGOs who are active in this field and intational organizations. The team is tasked

with developing the national strategy tbe prevention, suppression, and punishment of
perpetrators of human traffickire;d providing assistance to victims.

485. Within the activities of this team, there apecific groups of tasks related to the
issues of prevention, punishment of perpetsatd human trafficking and assistance and
protection of victims.

486. Tasks related to prevention of humaifficking (especially children and women)
consist of several components.

487. The first group of tasks include: rag public awareness and especially
awareness of risk groups (secondary schdolescents, children in social care
institutions) on this phenomenon througbtiges, workshops, round tables, panel
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discussions; training all pritds of experts who may come in contact with potential
victims; publishing materialfgrochures of adequate cent and posters; and producing
TV spots and radio and Tprogrammes on the topic of human trafficking.

488. A number of State authorities and NGIDs responsible for the implementation
of these tasks.

489. Achievements so far include numeroasings provided to the members of the
national team, the network of NGOs acrossRepublic of Serbia, a significant number
of staff of the Ministry of Interior, prosecuf) judges, and professional staff in the field
of family-legal and social protection.

490. As implementing partners working with risk groups, the NGOs ASTRA and
BEOSUPPORT have held numerous lectaed workshops attended by young people
(secondary schools and institutions for childnethout parents). Pried materials were
disseminated and available to a wide mn§the public which may be at risk.

491. Several TV spots were produced whiah@ntinually broadcast on TV channels,
and it is intended that their number bergased and broadcast more frequently.

492. A documentary film “Human Traffickingrom a Close-Up”, produced after the
survey done on this issue, was shown at the Belgrade International Documentary
Festival 2002, with the implementing organization BEOSUPPORT.

493. The second group of tasks is relevarthe police, prosecutors and judges.

494. The third group of tasks concernsgha&tection and assistance to victims of
human trafficking.

495. The achievements of this group of tagksy implemented by relevant State
authorities and NGOs, include:

— The establishment of an SOS telephbne for victims of trafficking;

— A shelter home for victims of traffigkg is functional since February 2002,
operated by the NGO Counselling Agdirkome Violence and funded by the
Austrian Government. So far, this is the only shelter of its kind and, apart from
accommodating victims of human traffink it also accommodates minor girls
who happen to be in the Republic of Serbia as victims. There is no shelter
intended exclusively for children;

— Organizing the return of victims to theuntry of origin, a role taken over from
the International Organization for Migration.

496. The Service for Coordinatiaf Protection of Victims oHuman Trafficking is an
integral part of the Institute for Guidance of Children and Adolescents in Belgrade, but
it is active across the territory of the RepuloticSerbia. Its role ithe coordination of
numerous actors who assist and provide protection to victims of human trafficking,
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especially children. Another important roletbis Service is the maintenance of records
and comments on all victims that the Service was in contact with. These records are
kept for the whole territory of the Repubb€ Serbia. According to the records of the
Service, in the period from 1 March 2004 to 25 May 2005, through the coordination by
the Service, care was provided to 14 mipersons, through centres for social work.

G. Theright of the child to protection against illicit use of
nar cotics and psychotropic substances (art. 33)

L egal protection

497. Pursuant to the Law on the Productiod Blarketing of Narcotics, production

and marketing of narcotics @lowed for medical, vetering, educational, laboratory

and scientific purposes, provided that a permgssed by a competent authority. It also
sets out the conditions for the production amatketing of these substances, the keeping
of records and the actions by competent authorities in cases of seized narcotics.

498. The Criminal Code in article 246 incrirates the act of production, storage or
marketing of narcotics, and article 247 also the criminal act of enabling the use of
narcotics. If the victim of the criminal ast a minor person, it then represents a
qualifying circumstance with increasednimum and maximurpunishment levels.

Practice
499. Previous experience in working with ttegegory of addicts and experience from
the pilot study of the Special Hospital for Addiction Diseases on a limited sample, the
following has been confirmed:
— The age at which abuse begins has deerkprogressively to the youngest age
- to 10-12 years, for children startisgnoking and consuming alcohol, to 13
starting smoking marihuana, and 14 stgrtiaking so-called “heavier” drugs;
— Abuse is most frequent duringetladolescent period (12-26 years);

— An increasing number of persons makesfthst contact in post-adolescent age
(after 26);

— Different forms of drugs are increasingly available on the illegal market;
— lItis possible to come by legaludys without control and selection;

— De-metropolization - an increasing numbédrug users are in areas outside
cities, even in villages;

— Decentralization - drug abuse is not characteristic of city centres but is moved
to suburbs and peripheries;

— Polyaddictions - the use dffferent kinds of drugs;
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— “Tabletomania” - the use of different medicines with similar properties in
combination with alcohol, espediafrequent in school population;

— Low level of public awareness - pareatsl teachers are not informed and are
not able to recognize problems and symptoms, and are not aware of institutions
to contact for assistance; children addlascents are better informed about the
kinds of drugs and their supply on tmarket, but this knowledge is often
burdened with delusions as to thekd implied, addiction capacity, possible
success of treatment, etc.

Table 25

Number of hospitalizations with basic diagnosis F10.2 and F11.2 - data for the
Republic of Serbia not including AP Vojvodina and AP Kosovo and Metohija

1996 2000
F10.2
Male 2 550 4210
Female 339 474
Age 7-19 22 174
Total 2 889 4 684
F11.2
Male 427 No data available
Female 52
Age 7-19 47
Total 479
F11.25 1997 AP Vojvodina Novi Sad
Male 13 32
Female 3 10
Total 16 42

Source: Serbian Institute of Publidealth “Dr. Milan JovanoviBatut”.

Table 26

Average age of registered drug addictsin Belgrade for

the years 1993, 1997 and 2001
Year of registration 1993 1997 2001
Male 33.6 24.9 24.1
Female 31.4 26.3 24.7
Total 32.9 25.2 24.2

Source: Serbian Institute of Publidealth “Dr. Milan JovanoviBatut”.
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Table27
The average share of registered drug addicts by age groups
in Belgrade 1997-2001
Share (%) Year of registration

1997 2000 2001
0-14 0 0 0
15-19 13.94 17.62 14.86
20-24 44.95 40.98 47.61
25-29 21.25 27.18 25.69
30-39 14.98 11.04 10.33
40* 4.88 3.18 4.03

Source: Serbian Institute of Publidealth “Dr. Milan JovanoviBatut”.

500. The data available to the Ministry ofdrior suggest the problems related to drugs
addiction and drug dealing is on the incredsehis, however, it is worth mentioning

that the staff of criminal police in chargeafppressing the trafficking of psychotropic
drugs enter in their records only persons wigoe in one way or another involved in
illicit production or tradeof psychotropic drugs, irrespeatiwf whether they themselves
are drug addicts, as they are not obligedst@ablish such factsr@levant to the legal
measures against persons of incriminated acts; it is therefore impossible to have
accurate data on those consuming psychotropic drugs.

501. Bearing in mind all the above, the Gaweent has undertaken a comprehensive
action entitled “School Without Drugs” whiavas joined by the Ministry of the

Interior. Apart from this, special attentiongaid to the protection of minors against the
use of psychotropic drugs and prevention of trafficking and illicit trade of narcotics
among minors, especially through preventive activities implemented by the Ministry of
Interior. A special form of preventive aati is implemented through coordinated work
with health-care professionals, primarily with the Special Hospital for Addiction
Diseases. Lectureseaalso organized in primaryd secondary schools in order to
educate teaching staff and parents abouséhn@usness of these problems, types and
effects of different types of drugs, howrexognize the symptoms of use of drugs, and
whom to contact for assistance, so thatents, teachers, school pedagogues and
psychologists, as primary actors in the prevention chain, are able to recognize the
problem and act promptly in the most adatg manner. Another form of preventive

action is implemented through effective work in intervening in the chains through which
narcotics are illicitly traded, through greater number of seizures and increased quantity
of seized narcotics, and through sucagdsd¢tection and measures taken against
narcotics dealers, as a form of generalvpntion - averting potential perpetrators from
committing these criminal acts.

502. The Ministry of Interior, in cooperatiorittvthe Ministry of Education and Sport,
Is also implementing the project “Schdtlicemen” in order to increase the overall
security in education and guidance institutions and in their vicinity, including aspects
related to the abuse ofneatics. So far there are school policemen in 243 schools

(84 primary and 159 secondary), of whicF9 are “school policemen” and 66 reserve
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school policemen. Monitoring the implementatiof the project has identified that the
overall security in these schools is significgtetter than in the previous period, as the
number of criminal acts has reduced as well@s disturbing pule order and peace.

H. Children members of minority groups (art. 30)
L egidlative framewor k
Theright to education

503. The Constitution of the Republic of Serbiarantees the freedom of expression
of national origin and cultur@nd the freedom to use one’s language and script, and the
right to education in one’siguage according to the law.

504. In line with the Law on Protection ofdRits and Freedoms bfational Minorities,
members of national minorities are guaranteed the right to education and guidance in
their language in institutions of pre-schgmlimary and secondary education (art. 13,
para. 1). The Law stipulates that if there@seducation in the language of the national
minority within the public education system for members of national minorities, the
State is obliged to provide bilingual education or the study of the language of the
national minority including elements oftranal history and culture for members of
national minorities (artl3, para. 2). According to the Waminority education may be
organized also when there is no sufficieaiber of students otherwise required for
regular education in the language of thganty population and, also, it stipulates that
National Councils of Miorities shall be estéashed which in the future will have a

major role in the decision-making pr@sen the area of education of national

minorities. In line with provisions of article3, paragraph 4, eduaan in the language

of national minorities does not exclude the mandatory study of the Serbian language.

505. Education curricula for education ofmigers of national mindres, in the part
relevant to nationalantent, must to a significant degree include topics on history, art
and culture of the national minority. Naial Minority Councils shall participate in
developing the curricula for the subject whiexpresses the specific features of the
national minorities in the langge of the national minorities, in bilingual teaching and
in learning the minority language with elents of national culture. The competences of
these councils is regulated by the Lawtiéle 14 sets out that for the purpose of
education in the language w&tional minorities within lgher education, departments
and faculties will be in charg#f educating teachers, edumat and language teachers in
the languages of the national minorities.

506. Faculties should set up lecturing dépents in the languages of national
minorities so that students who are members of national minorities can also master
technical terminology in the language of the national minority. Apart from this, the
State is obliged to promote the professl@ducation and improweent of mastery of
terminology and to promote internatioaoperation, with the purpose of enabling
members of national minorities to study abroad in their mother tongue and that such
diplomas be recognized in the country.
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507. The law on identifying certain competenogautonomous provinces sets out that
these competences, with respto curricula and textbookschool network and other

major issues, are delegated to the coemeduthorities of the autonomous province,
meaning that the relevant decision-nmakregarding the education of national

minorities in AP Vojvodina is located tite level where the voice of members of

national minorities are heard and can make an impact. Competences from this law are
integrated in the Law on Principlestbke System of Education and Guidance.

508. The Law on Primary Schools and taev on Secondary Schools guarantee the
right to members of national minorities to have education in the mother tongue or
bilingual education, provided that at le&Ststudents apply for enrolment in the first
grade. With the approval of the Mirgstof Education, the curriculum and the
programme may be also implemented ia ldgmguage of the national minority or
bilingually for less than 15 students (art. 5, para. 2). When students members of a
national minority receive education in the Serbian language, they are entitled to learn
their mother tongue with elements of national culture. In line with this law, when the
education is provided in the language @& tlational minority, the school also keeps its
official records in that language.

509. Education and guidance in the largpsaof national mindres in secondary

schools is regulated by the Law on Secondalyools, based on whicin order to have

a curriculum in the languages of national minorities, a minimum of 15 students are
required in the classes of the first gradgrammar schools, wational and art schools
(art. 5, para. 1). Education in the languages of national minorities is possible also for a
smaller number of studentsitivthe approval of the Minister of Education. These
provisions of the Law state as a requirenfensecondary education in the language of
national minorities that such education is chosen by at least 15 students in already
established classes. Having in mind that in already established classes it is difficult to
have 15 students who wishltave education in their mother tongue, the schools
implement this provision by asking the stotteto choose the language at the time of
enrolment.

510. According to the Law on Textbooksdaother Teaching Aids, textbooks are
published in the language of national minorities for students for whom the curriculum is
implemented in the language of national minorities. The document approved by the
Minister of Education wich approves the publishirg textbooks also includes

provisions on the language and script inakithe textbook is to be published (art. 4,
paras. 3 and 17).

511. According to the Law on Child Care, education in the mother tongue is also
guaranteed at pre-school level.

Practice
Organizing education for member s of national minorities

512. The Republic of Serbia is ethnicalliieterogeneous community. The most recent
census from 2002 indicates that the Republic of Serbia (excluding Kosovo and
Metohija) has a population of 7,498,001 wdfich Serbs make up 82.86 per cent
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(6,212,838) followed by Hungarian3.91 per cent - 293,299), Bosnians

(1.81 per cent - 136,087), Yugoslavs (1.08 per cent - 80,721), Roma (1.44 per cent -
108,193), Croats (0.94 per cent - 70,602), Montenegrins (0.92 per cent - 69,049),
Albanians (0.82 per cent - 61,647), Slovaks (0.79 per cent - 59,021),

Vlachs (0.53 per cent - 40,054), Romanians (0.46 per cent - 34,576),
Macedonians (0.34 per cent - 25,847)|dauians (0.27 per cent - 20,497),

Bunievs (0.27 per cent - 20,012), Muslif@s26 per cent - 19,503), Ruthenians

(0.21 per cent - 15,905), Slovenians (0.07 pat €&,104), Ukrainians (0.07 per cent -
5,354), Gorans (0.06 per cent - 4,581), Germans (0.05 per cent - 3,901),
Russians (0.03 per cent - 2,588), Czechs (0.03 per cent - 2,211),

others (0.16 per cent - 11,711), and thoeo do not state their nationality

(1.44 per cent - 107,732).

513. In the Republic of Serbia educationrational minorities i®rganized in three

ways - in their mother tongue; bilingually (the mother tongue subject in the language of
the national minority including culture, andtime Serbian language for other subjects);
and in Serbian, accompanied by the studtheir mother tongue with elements of

national culture.

514. The network of schools in which edtiga is provided in the languages of

national minorities is adjusted to the distribution of members of the national minorities.
Due to the higher number of national minostend also due to certain socio-economic
conditions, the number of classes with education in the language of national minorities
is three times higher in Vojvodina than athese in the Republic of Serbia without the
territories of AP Vojvodinand AP Kosovo and Metohija.

515. Education of national minbes is carried out in ght languages: Hungarian,
Romanian, Ruthenian, Slovakibanian, Bulgarian (bilingally with Serbian), and,
since recently, in Roma and Croatian (there are still no official data for the last two
languages).

516. In locations where education is proddmly in Serbian, students whose mother
tongue is not Serbian areoprded with the optional subject “Mother Tongue”, with
elements of the national culture, two times a week from the first to the eighth grade.
Members of national minorities participate actively in developing the plans and
curricula for this subject.

517. In the school year 2000/01, 11 primary schools in the territory of the
municipalities PreSevo arBljanovac provided educati in Albanian. In the
municipality Bujanovac there is also one@atdary school with education in Albanian,
and in the municipality PreSevo there are two schools teaching in the Albanian
language.

518. Education in Bulgarian for membefsthe Bulgarian national minority is
provided in three primary schools in the nuipalities Surdulica anBosilegrad. In the
municipality Bosilegrad there is also orexendary school in which teaching is done in
the Bulgarian language.
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519. In the territory of AP Vojvodina,sients who are members of the Hungarian
national minority attend c&ses in the mother tongue in 83 primary schools

(I-VIIl grade). Some of these schools thadl subjects in the Hungarian language,
while others have bilingual programmes. For disabled children there are four primary
schools teaching in the Hungarian languddeere are primary music schools teaching
in Hungarian in eight municipalities. €he are 29 secondary schools which provide
either full teaching in Hungarian or bilingualaching in Hungarian and Serbian. Within
higher education, teaching in Hungariapisvided at the Higher Polytechnic College

in Subotica and at teacher training collegeNavi Sad and Subotica, as well as at the
Department for the Hungarian Language artdriiture of the Faculty of Philosophy in
Novi Sad and Belgradand partly at the Arts Academy in Novi Sad, and the Faculty of
Economics and Faculty of Civil Engineering in Subotica.

520. Students members of tRemanian national minoritgttend education in their

mother tongue in 19 primary schools. Tdare two secondary schools that provide
education in Romanian, and within higher education, teaching in the Romanian
language is provided in the Education Cgdlen Vrsac, at the Department of the

Teacher Training College from Belgrade in VrSac and at the Departments for Romanian
Language in Novi Sad and Belgrade.

521. Students members of tBvak national minoritytéend education in their
mother tongue in 17 primary schools, aneréhis one primary school offering teaching
in Slovak for disabled children. There & secondary schoolsaching in Slovak,

and within higher education, Slovak is teaching language at the Teacher Training
College in Sombor and atalDepartments for the Slovénguage in Belgrade and
Novi Sad.

522. Students who are members of thenBRmational minority have organized
education of their mother tongue with elemis of national culture. Classes in this
language are provided in 29 schools, of which 21 are located in AP Vojvodina, 4 in
Obrenovac and 4 in Lazarevac, near Belgrade.

523. According to statistics for the schgelr 2002/03 on primary education, of the
total number of classes primary schools in the Republiad Serbia, without the
territories of AP Vojvodina and AP Kosoamd Metohija, 98 per o¢teach in Serbian,
1.7 per cent in Albanian, and 0.3 per cdhhgually in Serbia and Bulgarian. In
primary schools in Vojvodina teaching was offered in the Serbian language in

84 per cent of classes, Hungarian in 12qest of classes, Slovak in 2.2 per cent of
classes, Romanian in 1.6 per cent assks, and Ruthenian in 0.1 per ¢ént.

524. Significant for the fostering of the cukttand the languag# national minorities
in the education process agecial textbooks intended fstudents members of national
minorities. “Language Lessons” is a textbgnlblished in the Serdn language, but

4 Primary education siatics, 2002/03, Ministry of Education and Sport,
Belgrade 2003.
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intended for students of tlational minorities. For each t@nal minority there is an
additional textbook, “Additional Contents”, be used for the subject “Mother Tongue
with elements of national culture”: it pral@és additional contents from the history of
the national minority as well as contents from art and music of the national minority.
Textbooks for the subject History have a siguaifit share of contents relevant to the
history of national minorities of their originabuntry. Students who are members of the
Albanian, Turkish, Romanian, Rutheni&iyngarian and Slovak minority have the
opportunity in higher grades to recep@ucation in additional contents from the
national history.

525. Official textbooks for primary andsmndary schools are published by an
authorized institution - the Institute for Terioks and Teaching Aids. This Institute has
a branch in Novi Sad which is in chargedefveloping and publishing textbooks in the
following languages of n@mnal minorities - Hungariar§lovak, Romanian, Ruthenian,
and Roma, while the Institute in Belgrguigblishes textbooks in Albanian, Turkish and
Bulgarian. Apart from textbooks, an importgairt of the activity of the Institute is
publishing of literature, reading materials and major literary works in the minority
languages.

Table 28
Minority Primary school Secondary school| University | Capital Total
language | Textbooks | Literature] TextbooKs Literatureeditions works -
special
editions
Hungarian 104 52 55 4 - 13 228
Slovak 91 46 46 - - 13 196
Romanian 85 58 24 - - 12 179
Ruthenian 83 36 35 1 - 13 168
Roma 1 - - - - - 1
Albanian 81 13 107 - 168 4 373
Turkish 60 12 12 - - 5 89
Bulgarian 21 8 4 - - 2 35
Ukrainian - - - - - 1 1
Total 526 225 283 5 168 63 1270

Source: Institute for Textbooks.

526. Fostering the religion of nationalmorities is providedhrough religious
education, and textbooks for igibbus education are trangdtinto the languages of
national minorities.

527. In the area of higher education, the nefigctive measures for the fostering of
culture, history and languages of national minorities provided by the State is the
establishment of special departments for the study of national languages and literature.
Faculties of philology and philosophy in the Republic of Serbia have study departments
for languages of all national minorities. The Faculty of Philology in Belgrade has the
following study departments: Bulgarian language and literature, Slovak language and
literature, Romanian language and literature, Turkish language and literature, Oriental
philology, Albanian language and literature, Hungarian language and literature, and
Ukrainian language and Ii&ture. The Faculty of Philosophy in Novi Sad has the
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following study courses: Hungarian larage and literatur&lovak language and
literature, Ruthenian language and literature and Romanian language and literature. The
Faculty of Philosophy in Ni$ has a departmfentSlavic languages and Balkan studies.

528. Training of staff for work in thedguages of national morities in pre-school
institutions is provided at special teacher training colleges which provide education in
languages of national minoritieBeacher training colleges teaching in the languages of
national minorities are the following: collegeNovi Sad (teaching in Serbian and
Hungarian), college in Subotica (teachingsirbian and Hunganga and college in

VrSac (teaching in Serbian and Romanian).

529. Training of teachers teaching lower grades of primary schools (I-1V grade of
primary schools) is provided tte teaching faculty in Sdmor and its departments. The
teaching faculty in Sombor trains teachers in the Ruthenian language, and the
department of the teaching faculty of Somlmgubotica teaches teachers to provide
education in the Hungarian language, while igk&etrovac training is provided for
the Slovak language. A department of the Belgrade teaching faculty in VrSac trains
students for the title of teacher for education in the Romanian language. There is no
training for teachers who teach in Albanian.

530. Since members of national minoritiesararom the opportunity to study at the
departments and faculsef languages and literature, alsve the opportunity to study
other sciences in their mother tongue anthat way they are qualified to provide
teaching in their mother tongue in higlygades of primary school and in secondary
schools. Students who are mesrdof national nmorities and who complete studies in
sciences or humanities in tBerbian language may woals secondary schoolteachers
in schools in which teaching is providedtine language of their national minority.



