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Concluding observations: Azerbaijan

1. The Committee considered the initial report akfoaijan (CRC/C/OPSC/AZE/1) at

its 1672nd and 1673rd meeting (see CRC/C/SR.16d21673), held on 17 and 18 January
2011, and adopted, at its 1697th meeting (see CI®/@697), held on 3 February 2012,
the following concluding observations.

. Introduction

2. The Committee welcomes the submission of théeStarty’s initial report and the
written replies to its list of issues (CRC/C/OPSZHEQ/1/Add.1). The Committee
appreciates the constructive dialogue held withhilgh-level and multisectoral State party
delegation.

3. The Committee reminds the State party that tfesemt concluding observations
should be read in conjunction with its concludirtgservations adopted on the combined
third and fourth report of the State party under @onvention on the Rights of the Child
(CRC/C/AZE/CO/3-4) and on the initial report unddre Optional Protocol on the
involvement of children in armed conflict (CRC/C/®B/AZE/CO/1).

[I. General observations

Positive aspects

4, The Committee welcomes the State party’s adoptib the Law on combating
human trafficking in 2005.

5. The Committee also welcomes various adminisgatneasures in areas relevant to
the implementation of the Optional Protocol, intjzardar:
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@) Rules on the urgent and efficient handing owérvictims of human
trafficking to specialized police bodies (resolutiblo. 21 of the Cabinet of Ministers of
1 February, 2008);

(b)  Rules on the national referral mechanism fatinis of human trafficking
(resolution No. 123 of the Cabinet of Ministersldf August, 2009);

(c) Rules for the identification of victims of humarafficking (indicators)
(resolution No. 131 of the Cabinet of Ministers3adbeptember, 2009).

6. The Committee further welcomes the progress exeki in the creation of
institutions and the adoption of national plans amebgrammes that facilitate the
implementation of the Optional Protocol, includifig National Action Plan on Combating
Human Trafficking (2009-2013), adopted on 9 Febyua009.

7. In addition, the Committee notes with appreoiatihe ratification of the Council of
Europe Convention on Action against TraffickingHaoman Beings, in 2010.

Data

8. While noting as positive the publication by thate Committee on Statistics of a
statistical overview of children in Azerbaijan, amdcently established databases on
children in institutional care and domestic violenthe Committee reiterates its previous
concerns about the continued absence of data @megefes the implementation of the
Convention and the Optional Protocol. The Commitexaains particularly concerned that
data collection on offences under the Optional dtraltis limited and fragmented.

9. The Committee urges the State party to provide alhecessary human, technical,
and financial resources for the establishment of @omprehensive system for data
collection, analysis and monitoring, and that the dta collected be disaggregated by
age, gender, nationality and ethnic origin, geogrdgc region and socio-economic
background. Furthermore, the Committee recommendsttat the State party:

(@) Further develop and centralize mechanisms for ystematic data
collection in all areas related to the implementatin of the Optional Protocol;

(b) Establish a system for the collection of data—idaggregated by age, sex,
geographical location and socio-economic backgrourdspecifically on offences under
the Optional Protocol, that is coordinated with the Government's central data
collection system for the Convention, to cover apjersons below the age of 18;

(c) Undertake qualitative and quantitative studiesand analysis on the root
causes and prevalence of all the offences under tgptional Protocol;

(d) Consider seeking the assistance of the Unitedalbns Children’s Fund
(UNICEF) and other United Nations agencies and pragmmes in the implementation
of these recommendations.

General measures of implementation

Legislation

10. While noting that the State party has adoptesl taw on combating human
trafficking (2005), the Committee remains concertie:



CRC/C/OPSC/AZE/CO/1

(@) The Optional Protocol has yet to be fully ipmmated into the legislation of
the State party and that existing legislation doasexplicitly address all offences covered
under the Optional Protocol;

(b)  Notwithstanding the increasing rates of offenaeder the Optional Protocol
taking place via the Internet and with/through nielélephones, the State party does not
have legislation specifically addressing sexuabgrmg and exploitation offences via the
Internet and other telecommunications, includinditectelephones.

11. The Committee urges the State party to continue st efforts to harmonize
domestic legislation with the Optional Protocol. In particular, the Committee
recommends that:

(@) The State party, in accordance with its obligabn under articles 1, 2 and
3 of the Optional Protocol, define and prohibit all cases of sale of children, child
prostitution and pornography, a concept which is gnilar to but not identical to
trafficking in persons;

(b)  The State party consider enacting legislationat specifically address the
growing problem of Internet- and/or mobile telephore-based offences against
children, including grooming offences.

National plan of action

12. The Committee welcomes the adoption of thedwati Action Plan on Combating
Human Trafficking in 2004, and subsequently in 2300 the period 2009-2013. The
Committee is nevertheless concerned at the lack ebmprehensive plan specifically
addressing all issues covered under the OptiomdbEuwl.

13. The Committee recommends that the State party ense that its comprehensive
strategy and programme for the implementation of te Convention
(CRC/C/IAZE/CO/3-4, paras. 13 and 14) includes a septe comprehensive
programme of action specifically targeting all isses covered under the Optional
Protocol, and that it provide adequate human, techical and financial resources for its
implementation. To this end, the State party shouldpay particular attention to the

implementation of all provisions of the Optional Potocol, taking into account the
Declaration and Agenda for Action and the Global Conmitment adopted at the First,
Second and Third World Congresses against Sexual pboitation of Children, held in

Stockholm, Yokohama and Rio de Janeiro in 1996, 2@tand 2008, respectively.

Coordination and evaluation

14. The Committee notes with concern that the Siatey does not have a mechanism
for the overall coordination, monitoring and implkemtation of the Optional Protocol.
While appreciating that the State party has estabd a working group consisting of
government agencies to combat human trafficking, Zlommittee remains concerned that
this working group cannot be considered an effectiwechanism for coordinating the
overall implementation, as it is not mandated tdraeds other issues relating to the sale of
children, child prostitution and pornography untter Optional Protocol.

15. With reference to its recommendations on the Stateparty’s coordination

mechanism for the implementation of the ConventiofCRC/C/AZE/CO/3-4, para. 12),
the Committee recommends that the State party stregthen cooperation and
coordination between the National Commission on Miars and the State Committee
on Family, Women and Children’s Issues in particula, and among other relevant
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ministries and government entities, as regards th@mplementation of the Optional
Protocol. The State party is further recommended toensure that these entities are
provided with adequate human, technical and finanal resources in order to enable
them to fulfil their mandate in the implementation of the Optional Protocol.

Dissemination and awareness-raising

16. The Committee notes with appreciation thatMivastry of Justice has made the text
of the Optional Protocol available on its websktmwever, the Committee is concerned
that awareness of the Optional Protocol remains bmth among children as well as among
professionals working with or for children.

17. The Committee recommends that the State party:

(@) Develop, in close cooperation with the communit children and child
victims, information and education programmes on peventive measures and the
harmful effects of the sale of children, child prostution and child pornography;

(b) Disseminate the Optional Protocol among all relvant professional
groups, especially members of the police, judgesrgsecutors, representatives of the
media, social workers, and members of the Child Ptection Committees and the
National Council for Human Rights;

(c)  Undertake in-depth studies in different regionsand sociocultural groups
to identify specific obstacles and opportunities foadvocacy and awareness-raising
regarding the offences stated in the Optional Prottol.

Training

18. The Committee notes as positive the State ’sattyining programmes on
combating human trafficking. However, the Commitiseconcerned that there are no
training activities specifically focused on all thwovisions of the Optional Protocol,
including with regard to sale of children.

19. The Committee recommends that the State party alktate resources for
multidisciplinary training programmes developed through a participatory process
involving communities and other stakeholders on albreas covered by the Optional
Protocol. Such training should be provided to all elevant professional groups,
ministries and institutions working with and for children. The Committee further

urges the State party to ensure the systematic ewation of all training programmes

on the Optional Protocol with a view to enhancinghieir impact and relevance.

Allocation of resources

20. The Committee regrets the lack of clearly idieftle budget allocations assigned to
activities designated to implement the Optionaltétol.

21. The Committee recommends that the State party takell possible measures to
ensure that sufficient resources are allocated fothe implementation of the Optional

Protocol. In particular, the Committee recommends hat the National Commission on
Minors and the State Committee on Family, Women andChildren’s Issues, law

enforcement agencies and social protection centrdse provided with the human,

technical and financial resources necessary for tiveactivities in respect of the

Optional Protocol.
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Prevention of the sale of children, child prostution and child
pornography (art. 9, paras. 1 and 2)

Measures adopted to prevent offences prohibitednaler the Optional
Protocol

22.  The Committee notes with appreciation inforoatprovided by the State party
regarding its adoption of the Law on combating harimafficking and the establishment of
its State Committee on Family, Women and Childrelssues, which has conducted
awareness-raising activities on child traffickingdachildren in street situations. However,
the Committee regrets that these efforts have bi@ected only at human trafficking and
that measures relating to the other offences ude®ptional Protocol remain inadequate.

23. The Committee recommends that the State party:

(@) Ensure the planning and implementation of a wélcoordinated set of
activities by the National Commission on Minors andhe State Committee on Family,
Women and Children’s Issues, law enforcement agergs and social protection centres
to prevent, detect, sanction and remedy offences dar the Optional Protocol;

(b)  Strengthen poverty reduction and supportive saal protection measures
for economically disadvantaged families to preventheir children from becoming
victims of the offences under the Optional Protocol

(c) Undertake comprehensive and multidisciplinary esearch among
different socio-economic and cultural groups on thenature and extent of sale of
children, child prostitution and child pornography and, on the basis of the findings,
adopt a comprehensive and targeted approach to premt and address offences under
the Optional Protocol;

(d)  Strengthen its mechanisms for monitoring the adption of children.

Child sex tourism

24. The Committee takes note of the State parffftate to combat child sex tourism
and raise awareness on the problem. However, then@itee is concerned that awareness
of the World Tourism Organization (UNWTO) Global @»of Ethics for Tourism is low in
the State party, and that the number of travelrprites that have signed the Code of
Conduct for the Protection of Children from SexEaploitation in Travel and Tourism is
limited.

25. The Committee urges the State party to establishna implement an effective
regulatory framework and take all necessary legislive, administrative, social and
other measures to prevent and eliminate child sexourism. In this regard, the

Committee encourages the State party to strengtheits international cooperation

through multilateral, regional and bilateral arrangements for the prevention and
elimination of child sex tourism. The Committee futher urges the State party to
strengthen its advocacy with the tourism industry a the harmful effects of child sex
tourism, widely disseminate the UNWTO Global Code PEthics for Tourism among

travel agents and tourism agencies, and encourageavel enterprises to sign the Code
of Conduct for the Protection of Children from Sexwal Exploitation in Travel and

Tourism.
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VI.

Prohibition of the sale of children, child pomography and
child prostitution and related matters (arts. 3; 4,paras. 2 and
3;5;6and?7)

Existing criminal or penal laws and regulations

26.  While noting that the State party has incorfegtanto the Criminal Code article

144-1 on human trafficking, the Committee noteshvagibncern that the provision does not
cover all the offences included in the Optional tBcol. Furthermore, the Committee is
concerned that although article 171 prohibits theivement of adolescents in prostitution
and article 242 prohibits the production and disttion of pornographic materials, the
Criminal Code lacks specific provisions that prahfmrnography with the involvement of

children.

27. The Committee recommends that the State party rese its Criminal Code and

bring it into full compliance with articles 2 and 3 of the Optional Protocol, and ensure
that the law is enforced in practice, with commensate sanctions being imposed on
perpetrators, in order to prevent impunity. In particular, the State party should

ensure that the following acts are criminalized:

(@) The sale of children by offering, delivering oraccepting, by whatever
means, a child for the purpose of sexual exploitain, transfer of organs of the child
for profit, or engagement of the child in forced ldour or by improperly inducing
consent, as an intermediary, for the adoption of &hild in violation of the applicable
legal instrument on adoption;

(b)  Offering, obtaining, procuring or providing a child for child
prostitution;

(c) Distributing, importing, exporting, offering, selling, possessing or
knowingly accessing/viewing child pornography, inelding virtual child pornography,
and suggestive representations of children which daot depict children engaged in
explicit sexual activity (child erotica);

(d)  The production and dissemination of material enouraging any of these
acts.

28. The Committee is concerned that comprehensite Was not provided in the State
party reports on investigations, prosecution andighment of perpetrators of all offences
under the Optional Protocol. The Committee is alsocerned that limited access to justice,
including legal aid and accessible complaints apbrting mechanisms, seriously limits
investigation, prosecution and punishment of pegpets of offences under the Optional
Protocol.

29. The Committee urges the State party to take all reessary measures to ensure
that crimes under the Optional Protocol are investjated, and that alleged
perpetrators are prosecuted and duly sanctioned. Tén Committee recommends that
the State party provide specific information on inestigations, prosecutions and
punishments of perpetrators of offences under the fional Protocol in its next
periodic report.

Criminal liability of legal persons

30. The Committee regrets that the State partygslation does not establish the
criminal liability of legal persons.
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VII.

31. In the light of article 3, paragraph 4, of the Optbnal Protocol, the Committee
recommends that the State party establish the liabiy of legal persons for all offences
covered under the Optional Protocol.

Jurisdiction and extradition

32.  While noting the State party’s exercise of aerritorial jurisdiction, the Committee
is concerned at the application of this being sttiije the requirement of double criminality
and limited to international crimes specified itide 12.3 of the Criminal Code, which
does not include all the offences under the OptiBnatocol.

33. The Committee recommends that the State party takeneasures to ensure that
domestic legislation enables it to establish and escise extraterritorial jurisdiction
over all the crimes covered by the Optional Protodpwithout the criterion of double
criminality. The Committee further recommends thatthe State party use the Optional
Protocol as a legal basis for extradition where the is no bilateral agreement to this
effect in force.

Protection of the rights of child victims (arts. 8 and 9, paras.
3 and 4)

Measures adopted to protect the rights and intesds of child victims of
offences prohibited under the Optional Protocol

34. The Committee notes with appreciation thatStege party established the Human
Trafficking Victims Support Centre under the Mimisbf Labour and Social Protection in

2009. However, the Committee is concerned thatuliss and programmes are limited to
trafficking victims only and no information is proled on mechanisms established to
identify and protect victims of offences under tBgtional Protocol. The Committee is

further concerned at the lack of information on pemsation for victims of offences under
the Optional Protocol.

35. The Committee recommends that the State party strggthen measures to
protect the rights and interests of child victims 6 all offences under the Optional
Protocol and, in particular, ensure the establishmet and operation of mechanisms for
identifying and protecting victims of offences undethe Optional Protocol and ensure
that child victims of offences thereunder are notreated as offenders. Furthermore,
the Committee recommends that the State party takeneasures to guarantee that all
child victims have access to adequate procedures &eek, without discrimination,
compensation for damages from those legally respabte, in accordance with article
9, paragraph 4, of the Optional Protocol, and estdlsh a fund for compensation for
victims, for those cases where they cannot obtaimmpensation from the perpetrator.

36. In accordance with its obligations under article 8of the Optional Protocol, the

Committee further recommends that the State party esure, through adequate legal
provisions and regulations, that all child victims and/or witnesses of crimes, for
example, child victims of abuse, domestic violenceexual and economic exploitation,
abduction and trafficking, and witnesses of such émes, are provided with the
protection required by the Optional Protocol and that the State party take fully into

account the Guidelines on Justice in Matters invoimg Child Victims and Witnesses of
Crime (Economic and Social Council resolution 20020, annex).
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Recovery and reintegration of victims

37. The Committee welcomes the State party’s Raleghe social rehabilitation of
victims of human trafficking of 6 March, 2006, whidefine mechanisms for the social
rehabilitation of victims of human trafficking. #lso notes as positive the State party’s
Rules on placement and keeping in shelters of chitdims of human trafficking
(resolution No. 180 of 19 November, 2009). Notwiimsling these efforts, the Committee
is seriously concerned that the State party’s rego&and reintegration measures are limited
to victims of trafficking and do not adequatelyaadkto account the needs of victims of sale
of children, child prostitution and pornographyesf€es under the Optional Protocol. The
Committee is further concerned at the severe inza®gof State-run shelters for child
victims and that not all identified child victims&ve access to appropriate care, assistance
and remedies.

38. The Committee urges the State party:

(@) To establish a mechanism for providing recoveryand rehabilitation
support to child victims of all offences under theDptional Protocol;

(b)  To take all necessary measures, including by esidering the provision of
training courses to medical professionals on recogging and treating victims of
offences under the Optional Protocol, to ensure thachild victims of the offences
under the Optional Protocol are provided with apprgriate assistance, including
specifically for their full social reintegration and physical and psychological recovery;

(c) To seek technical assistance from UNICEF and ¢h International
Organization for Migration in the implementation of these recommendations.

Helpline

39. The Committee recommends that the State party altmate sufficient resources to
ensure the quality of the existing helplines and esure that these are fully accessible
and known to all children throughout the country. With reference to its
recommendations to the State party contained in theCommittee’s concluding
observations under the Convention (CRC/C/AZE/CO/3-4 paras. 73 and 74), the
Committee urges the State party to consider estalsling one consolidated helpline for
children. The State party is further requested to asure that the personnel providing
the helpline receive training on the Convention andts Optional Protocols as well as in
providing child-sensitive and friendly assistanceThe Committee further recommends
that the State party conduct systematic training fo persons operating the
aforementioned helpline in order to effectively preent and respond to cases of sale of
children, child prostitution and child pornography. It also recommends that the
helpline be complemented by a regular and effectiveonitoring mechanism to ensure
the quality of the support and advice provided.

VIIl. International assistance and cooperation

40. In the light of article 10, paragraph 1, of the Opional Protocol, the Committee

encourages the State party to continue to strengtheinternational cooperation

through multilateral, regional and bilateral arrangements, especially with
neighbouring countries, including by strengtheningprocedures and mechanisms to
coordinate the implementation of such arrangementswith a view to improving

prevention, detection, investigation, prosecutionrad punishment of those responsible
for any of the offences covered under the Optiondtrotocol.
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Follow-up and dissemination

41. The Committee recommends that the State party takell appropriate measures
to ensure the full implementation of the present reommendations, inter alia, by
transmitting them to the members of the Government,the Parliament, relevant
ministries, and other relevant government entitiesat governorate and district levels,
for appropriate consideration and further action.

42. The Committee recommends that the initial report ad written replies
submitted by the State party and related recommendé&ons (concluding observations)
adopted be made widely available, including (but rio exclusively) through the
Internet, to the public at large, civil society or@nizations, youth groups, professional
groups, communities and children, in order to genaate debate and awareness of the
Optional Protocaol, its implementation and monitoring.

Next report

43. In accordance with article 12, paragraph 2, the Camittee requests the State
party to include further information on the implementation of the Optional Protocol
and the present concluding observations in its nexperiodic report under the
Convention on the Rights of the Child, in accordane with article 44 of the
Convention.



