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I ntroduction

1. The Convention on the Rights of the Child was adopted in the legal system of the
Republic of Croatia througtne Notification of Successiarf 8 October 1991, and the
Convention entered into forder Croatia on 12 October 1992 foling its ratification. The

initial report was submittein 1993 and supplemented in 1995. The Committee on the Rights of
the Child considered these reports on 232Zhdanuary 1996 and gave its opinion, as well as
proposals and recommendations. It was proptissdCroatia shouldubmit an interim report;
however, as the country embarked on a newfdegislative reforms and there were major
changes in practice regarding conformity ville Committee’s requirements, we felt that it was
more appropriate to providenaw report that includes a comprehensive account of changes in
legislation and practice relevant to the rightshaf child in Croatia.The initial report, published

in the magazin®ijete (Child), only partly meets the regqament of article 44, paragraph 6, of
the Convention.

2. This second periodic report has been preparadcordance with the general guidelines
set by the Committee on the Rights of the Child for the form and content of reports that the
States parties are committed to presenting undietea#t4, paragraph 1 (bdf the Convention on

the Rights of the Child. The present rdpmvers the period from 1995 to 31 December 2001.

3. Since the submission of its initial report Croatia has asserted sovereignty over is entire
territory, and current regulations are binding on all Croatian citizens. In spite of some specific
conditions still prevailing in the areas where for a period of time Croatian sovereignty could not
be exercised, efforts are being made to comply with all the obligations arising from the
Convention.

4. According to the 2001 census, the population of Croatia is 4,437,460, including
931,927 children, or 0.22 per cent less than in the 1991 census.

Tablel

Population - evaluation and trends

Children Marriages

. Children

Year | Population Live-borns| Stillborns D ead born out of | Contracted| Divorced
infants
wedlock

1996 | 4 494 000 53811 235 433 3834 24 596 3812
1997 | 4572 000 55501 253 457 4024 24 517 3899
1998 | 4501 000 47 078 225 388 3820 24 243 3962
1999 | 4554 000 45 179 205 35( 3714 237718 3721
2000 | 4381000 43 746 229 324 3927 22 017 4 419
2001 | 4437 460 * * * * * *

Source: 2001 Yearbook of Statistics.
* 2001 data not yet published.

According to the statistics, only a small number of children were born outside health institutions,
much less without professional assistance.
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Table?2
Live-born children by place of birth
Year Children born in Children born outside health Children born outside health
health institutions institutions but with institutions and without
professionahssistance professionahssistance
1996 53 565 147 99
1997 55 332 108 61
1998 46 925 94 49
1999 45 069 66 44
2000 43 660 48 38

Source: 2001 Yearbook of Statistics.
Note: The National Bureau of Statisgibas not yet published data for 2001.
I. GENERAL MEASURESOF IMPLEMENTATION

A. Measurestaken to harmonize national legislation with the
provisions of the Convention (arts. 4, 42 and 44, para. 6)

5. The proposals and recommendations putdodviby the Committee on the Rights of the
Child have been taken into considtion to the effect that as part of comprehensive legislative
reforms in Croatia amendments are being made to remove any ambiguities, uncertainties or
differences contained in the preions of existing legislation irelation to the provisions of the
Convention on the Rights of the Child.

6. When depositing the instrument of nicttion of successio@roatia expressed a
reservation to article 9, paragh 1, of the Convention, becaus®eler domestic legislation the
social welfare centres can decigithout a previous court reviete deny a parent the right to
live with his or her child. Heever, article 19, paragraph 2,tbe Constitution of the Republic
of Croatia provides!'Decisions by administrative authtes or authoritiesvith public powers
shall be subject to a court review of thgdkty of such decisions”. Therefore, the
Administrative Suit Act allows citizens to seesurt protection with respect to any decisions
passed by administrative authorities. For tieason, it was decided to accept the Committee’s
suggestion, as well as instruction No. 11 from @ommittee’s general guidelines, that the said
reservation be withdrawn. The decision to witdwdthe reservation to article 9, paragraph 1, of
the Convention was passed by the Goweent of Croatia on 26 February 1998.

7. Passed during 2000 were the Constitutibast Amending the Constitutional Law on
Human Rights and Freedoms and the Rights of Ethnic and National Communities or Minorities
in the Republic of Croatia, the Law on the Usdé.anhguage and Script of National Minorities in

the Republic of Croatiaand the Law on Education in theriguage and Script of National
Minorities. By these laws thiRepublic of Croatia readditionally undertada to respect and

protect the rights defined in these laws ansl thereby adopted the United Nations standards on
national minorities.
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8. Harmonization of national legjation with the provisions of the Convention has been
carried out through the passage of a serieswfla&s and amendments to the existing laws and
other regulations. In force since 1 July 199¢his Family Act the provisions of which embody
all the requirements from the Conwiem on the Rights of the Child.

9. A new Family Act is being prepared whichr@spect of child protection, represents a
step forward by underlining the child’s legal individuality in the family. The basic changes in
relation to the existing Family Act are the following:

(@) Transfer of a part of powers from social welfare centres (administrative
authorities) to the courts whemwital decisions about the chidde made, for example, which
parent the child is going to live with, determining the schedule of the child’s meetings with the
parent with whom the child does not liy@phibition to approach the child, etc.;

(b) Transfer of power to impose fampyotection measures from social welfare
centres to the courts;

(c) Abolition of two types of adoptivearenthood and introduot of only one type
as permanent;

(d) Shortening the deadlinesrmaternity and paternity disputes.

10. Currently drafted is also the FaynWiolence Prevention Act which will
comprehensively address this important isste far Croatia has nbid a law like this and
regulations dealing with violence in the famélge scattered in variosriminal, misdemeanour,
family-related) laws.

11. Reforms, which are also under way indihea of criminal lawhave resulted in

significant improvements in respect of child gaiton. In force since 1 January 1998 is the new
Criminal Law, amended in 2000 and 2001, then@ral Procedure Actamended in 1999), and

the Juvenile Court Act (amendlén February 2002). They contain provisions on child

protection, children who have mmnitted criminal acts, juvenileoarts, penalties against minors,
criminal acts injurious to children, which are described in more detail in the section of the report
on articles 19 and 39 of the Comtien (paras. 147-158), and in the chapter on children in
emergency situations (paras. 220-241, 245-250 and 251-252).

12. The Law Amending the Juvenile CourttAgintended, inter alia, to adapt the
investigation procedure to the child’s mindatoid traumatic consequences. For example,
article 119 of this Act mvides that a juvenile court judge am investigating judge must deal
tactfully with a child or a minor against whom a criminal act has been committed, with due
regard to his/her age, personal characterigtahgcation and living circumstances in order to
avoid possible detrimental effts on his/her upbringing and development. A child or a

minor has to be examined with assistance mé@agogue, a psycholog® another qualified
person. If a child or a young person, whose @aysntegrity is afécted by a criminal act
(altogether 20 such crimes are specified, mained as sexual delicts and crimes against
family and youth), is examined as a witness, samination may not be carried out more than
twice and must be conducted in the presen@nassisting psychologist, pedagogue or another
qualified person. The examinimgagistrate has to order video or sound recording of such



CRC/C/70/Add.23
page 8

testimony without the judge and the partieth®trial being present in the room where the

witness is giving testimony, so that the parties can ask questions through the investigating judge
a psychologist, a pedagogue or another qudlffierson. Besides, children and younger people
being witnesses affected by a criminal act under article 17 can be examined at a place other thal
the courtroom, in their home or elsewhere @ abcial welfare centre. In examinations during

the main hearing a transcript of the statement by a witness must always be read or the video
and/or sound recording replayed. Informatitmiained by means of video and sound devices

must be destroyed after a lapse wéfyears following the court ruling.

13. Another law being enacted is the JuveGilane and Misdemeano®unishment Act.

14. The Social Welfare Act, in force sintedanuary 1998, defines new measures and forms

of family protection, especially the protectiohchildren living in socially endangered
environments and children with special neela.important new element compared with the
preceding act is the introduction of the righptrsonal disability benefits payable to persons

with serious physical or mental disabilities, or to persons who before the age of 18 suffered
permanent changes in health condition. Gitvert a physical or mental handicap requires
additional efforts in everyday life, as well additional costs, the purpose of these personal
disability benefits is to ensure that as many such persons as possible remain in the care of their
own families.

15. Passed in 1996 and amended in 1997 isidternity Leave Act which in terms of
maternity benefits puts unemployed mothers on a par with employed mothers.

16. The Children’s Allowance Act (2001) has sigmantly expanded children’s rights. The
right to children’s allowance can be exercisedbybody to whom the child is entrusted for care
and rearing: parent, adoptedrent, legal guardian, step-pat, grandparent, with the only
criterion being the property status of the emary, i.e., his or her household. Children’s
allowance payments are rising progressively with the number of children.

17. Taxation laws (196 Income Tax Aamended in 1996, 1998 and 2000) and by-laws
were also intended to assist families with children through various forms of tax relief. Thus no
value-added tax is payable on milk and subsstéde mother’s milk or baby food serving as
complete or partial substitute for mother’s milk. Likewise, no value-added tax is payable on
technical, scientific, aistic, cultural and educational book§he same applies to children’s

books. However, VAT is payable on other cleld’'s products, such as outfit, clothes and
footwear, at the regular rate of 22 per cent.

18. Progress has also been made in the areeatth care where free health care is now
provided for all children up to the age of 18 {eed of 15 as stated in the earlier report).

19. In force since 1 January 1998 is a new lba the Protection of Mentally Handicapped
Persons, which defines the principles, critena methods of such protection. Mentally
handicapped persons are entitled to protection from any type of abuse or degrading treatment at
may not be put at a disadvantage due to theitahdisorders. Psychiatrists and other health
workers are obliged to arrange treatment of mlgnhandicapped persons in ways which will to

the least possible degree affeaitifreedoms and rights or caukem mental or bodily stress or

hurt their personality and human dignity. maly handicapped children or minors can be
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subjected to an examination or treatment orith Whe consent of their legal representative,
taking into account the child’s opinion dependorghis or her age and maturity. Psychiatric
treatment of such children isganized and conducted by apessible public health institution.

20. Relevant to the area of the protectdchildren with special needs is also
the 2000 Domestic Passenger Traffic Privieget under which children and their parents
are entitled to discount for a specified arimuanber of travels by railway and ship.

21. The 1998 Law on Blind Persons Assisted by Guide Dogs allows the blind to move with
their guide dogs in public places and buildiagsvell as means of public transport and thus
exercise their fundamental right to free movement.

22. The currently drafted Asylum Act wilbatain special provisions on children seeking
asylum. There is a rising number of childierCroatia who have amdoned their family and
country and who are found stranded without theiepts or legal guardians. For that reason a
programme of special measures is being prepfaretiis vulnerable group. This requires close
cooperation between govenent authorities and NGOs.

23. Funds required for child protection pragraes are provided from central and local
government budgets. Each responsible ministry plans its share in the central budget according t
its real needs and the available nationabueses. In the National Action Programme for

Children, launched on 9 Quter 1998, it is stipulated that the funds defined in the Programme

will be assigned as a specialnitén the budget of the respea@iministry. The Programme is
currently being revised.

B. Existing or planned national or local mechanismsfor coordination
of children-related policiesand for the monitoring and promotion
of the Convention

24. In its initial report Croatia deribed the mechanisms ensigrthe implementation of the
Convention on the Rights of the Child in natiblegislation, so in the present report only a
general account will be given ofree of the most important measartaken in this respect over
the past period.

25. In 1994, at the proposal of the Governnwér@roatia, it was decided to establish the
National Institute for the Protection of Family, Maternity and Youth, tasked to encourage,

initiate and coordinate legislative and other activities aimed at protecting the interests and rights
of families, especially children, young persons and persons with special needs. Emphasis was
laid on parenthood to hefyarents care for their children’s wélking in the best possible way.

As for the Committee’s proposal that a parmant and independepolicy-making and

monitoring organization be established, in additio what was said above we can inform that
having accepted the Committee’s recommendatienGovernment has introduced the duty of
Deputy Ombudsman tasked to atteéaahildren’s rights. Meanvile a need was expressed to
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establish the institute of the Ombudsman for CGhitdand a draft bill to this effect has been
prepared, which, once adopted, will introduce dffice of Ombudsman for Children operating
at national and local levels.

26. The National Action Programme for Childne the Republic o€roatia introduced

on 1 October 1998 should addréss Committee’s remark under 12(principal subjects of

concern). For more efficient implementation of this Programme, the Council for Children was
formed on 9 October 1998, composed at the b5 members divided into three groups,

each covering a specific area of work. As thisthod of work proved to be inadequately

efficient, on 17 October 2000 the Governmeradified its decision on the Council’s

membership and 19 members of thouncil were appointed instead from relevant ministries

and government agencies, 6 Members of Parliament, 3 from scientific institutions and 3 from the
media. A need was immediately felt for cooperaof NGOs, so steps have been taken to

include NGO representatives.

27. The Council for Children is tasked to tanously monitor the implementation of the
National Action Programme for Chilein, and to coordinate the wookall parties involved in
the planned measures and activities. Thancil monitors the implementation of the
Convention on the Rights of the Child and otimernational agreemenénd acts related to
children, promotes the rights of the child, discessft laws and othergalations related to the
rights of the child, proposes to the Governnaerd relevant ministries amendments to the laws
or drafting of new regulations, proposes meastoesnprovement of ta professional work of
bodies whose competencies include affairs reltékde protection of children and the exercise
of their rights, proposes to the Governmerd ather competent authorities the financing of
programmes important to children from the 8tatidget and other sources, and follows up
national programmes for dtiren in other countries for cormpgson and improvement at home.

28. Since October 2000 the Council for Childhexs been operating through four working
groups. The duty of the first working group is to revise the National Action Programme for
Children, the second is following up children-relatedulations, the third is in charge of ethical
issues and media presentation, and the faatiperates with local self-government units.

29. The Council’s sessions are held at regularvate to analyse the current situation and to
propose priorities and guidelines for further woikhe Council reports to the Government at
least twice a year. The Council’s representataresactively particigéng in various national
activities of interest to childre(such as giving their opinions about existing and proposed
regulations) and the role of the Council is gagnin importance and efficiency. Coordinating

and administrative work for the Council is carriaat by the National Institute for the Protection

of the Family, Maternity and Youth. ROO1 it was noticed, however, that the Council’s
proposals put forward to relevaministries in respect of reqed modifications of certain
children-related regulations are ignored at these ministries at the stage preceding a legislative
procedure. This has caused a certalayd@ the Council’s work at that level.
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30. Regarding children with special needs, it should be noted that in 1999 the National
Programme for the Improvement of the Quality of Life of Persons with Disabilities included
children for the most part. The Programme is desigo raise the quality of life of such persons
in all areas of social life. In fact, this meagnsuring the principle of equal opportunities, based
on The Standard Rules on the Equalizatio@pportunities for Peohs with Disabilities

adopted back in 1993 by the United Nati@eneral Assembly (resolution 48/96). The
Programme defines guidelines for any further action in this area.

31. The war in Croatia ended in 1995, but thealan Government Office for Refugees and
Displaced Persons still operateslattends to the need of this category of population, including
refugee children.

32. In December 1997 the Government dectdeskt up the Commission for the Prevention
of Disorders in Child and Juvenile Behavi@urd the Protection of Children with Such
Disorders. The Commission’s duties are:

(a) To analyse the extent of variousmfiestations of behavioural disorders,
including the risk factors involved in such manifestations;

(b)  To follow up current legislatiomgive expert opinions and proposals for
amendments to and passage of legislative, implging and other reguians relevant to the
well-being of children and young people;

(c) To monitor the state of care famildren and young people exposed to risk
environments, as well as children and young peafitebehavioural disordsr especially at the
local level;

(d)  To propose improvements in protective measures;

(e) To encourage preventive activities at the national and local levels, with emphasis
on evaluation and supervision as a egerisite for progname implementation.

33. Technical and administrative widor the Council is carried out by the National Institute
for the Protection of the Family, Maternity and Youth.

34. The respective ministries dealing with sipecific problems of children within their

scope have also set up theternal commissions with members recruited from among

prominent scientists, experts and officers engaged in work related to the rights of the child. For
example, the Ministry of Justice, Admination and Local Self@vernment has set up a
commission to follow up and improve the workjodicial bodies in criminal proceedings.

35. In the past the relevant ministries (thenigliry of Health, the Ministry of Labour and
Social Welfare, the Ministry of Education aggorts, the Ministry of Justice, Administration
and Local Self-government and the Ministrytloé Interior) had organized a series of
consultations and addithal seminars on the subject (todescribed below imore detail).
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36. The Government has established itsd@ffor Detained and Missing Persons which
collects data on children victims of the war.

37. In 1994 the Government set up the Commission for the Prevention of Drug Abuse which
has prepared the National Strategy for the Prismeiof Drug Abuse. This was followed by the
Drug Abuse Prevention Apassed in November 2001.

38. The Ministry of Labour and Social Welfare and the Zagreb Faculty of Law jointly
launched a project in 2001, entitled “Application of family law measures to ensure the
well-being of children and adoptia without parental consenpractical experience”. The
project is still under way.

39. The Ministry of Labour and Social Waié, with financial assistance from the

United Nations Children’s Fund (UNICEF), haisnted a brochure “Children Above All”,
together with the text of the Convention oe Rights of the Child. The brochure has been
distributed to all social welfare institutions, the Ministry of Education and Sports and relevant
NGOs.

40. To publicize the Convention the Ministry adli€ation and Sports hasinted the text of
the Convention and distributed it to its instituts (kindergartens and primary and secondary
schools).

41. The NGO for Social Policy Initiatives hasnped the text of the Convention with
illustrations suitable for children and distribuietb other NGOs and persons attending seminars
being organized by this NGO for promoting thghis of the child. The NGO for Social Policy
Initiatives has established the Centre on the Rights of the Child.

42. UNICEF, in cooperation with the Ministof Croatian War Veteransas printed posters
promoting the rights of the child for nationwidlistribution. The media are also engaged in
promoting the child’s rights in ways suited to adwnd children alike. Actions aimed at raising
public (especially professional) awareness of the rights of the child have also reached university
degree and post-degree curricula at various usityecolleges (of law, arts, education and
rehabilitation, among others).

43. UNICEF Office for Croatidas initiated anfinancially supported the 1997 project
“Promotion of Children’s Rights”, approved aadtively supported by the Ministry of Education
and Sports. The long-term goal of this projsdo improve human relations in the schools,
whereas the short-term programmes are designpobvide primary school teacher training
courses on the rights of the child. A resulthed work on the project in 2002 is a well-illustrated
textbook intended for primary scHteachers, entitled “We Know @Rights” (228 pages). The
textbook is equally useful to glersons professionally engaged in the work with children. The
first part of the book deals with children’glhits, socializing in the school and abuse of
children’s rights; the second encourages understgraid active particip@n of children in the
assertion of their rights under the Conventidie textbook contains the text of the Convention.
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C. International cooperation

44. TheOptional Protocol to the Convention oretRights of the Child on the sale of
children, child prostitution and child pornoghgpwas ratified on 13 May 2002. The Optional
Protocol to the Convention on the Rights & ©hild on the involvement of children in armed
conflict was signed in May 2002 and is expelto be ratified in a matter of months.

45. In addition to the conventions mentionedhe previous reporin 1993 Croatia became
a party to the United Nations Convention oecBvery of Alimony from Abroad of 1956, and
signed the European Convention on the Exercise of Children’s Rights, currently at the
ratification stage.

46. In April 2002 the Croatian Remment adopted the Law Ratihg the Optional Protocol
to the Convention on the Rights of the Childtbe sale of children, child prostitution and child
pornography and the Optional Protocol to @@vention on the Rights of the Child on the
involvement of childra in armed conflict.

47. Currently being considered is Croatiatsession to the European Convention on
Recognition and Enforcement of Decisions concey Custody of Children and on Restoration
of Custody of Children (ETS No. 105).

48. The ILO Convention concerning theoRibition and Immediate Action for the
Elimination of the Worst Forms of Childabour (No. 182) was ratified in July 2001.

49. On 11 October 1997 Croatidifiad the Council of Europe’ramework Convention for
the Protection of National Morities (ETS No. 157), and onNibvember 1997 the European
Charter for Regional or Minority Languages (ENS. 148), which also covers a significant
range of children’s rights.

50. Signed on 8 March 1999 was the EuropeanaS@tiarter and currently being considered
for ratification is the compatibility of Croatian legislation with the Charter.

51. The number of bilateral agreements inatea of civil and criminal law with certain
countries, notably the Federal Republic of Ysiguia and Bosnia and Herzegovina, has been
rising.

52. By virtue of relevant kernational conventins Croatia has established practical
cooperation with other Statesrpas to the conventions. For example, about 20 cases are
handled annually under the Hague ConventiotherCivil Aspects of International Child
Abduction, and more than 100 cases undeCiiv@vention on Recovery of Alimony from
Abroad. Annual statistics on the civil aspectsntérnational child duction are forwarded by
the Ministry of Labour and Social Welfare to the Secretariat of the Conference on Private
International Law in the Hague.
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53. In matters involving legal ptection of children cooperationmsaintained, in addition to
central bodies, with internationatganizations, especially UNICEF and the International Social
Service.

54. UNICEF has been active in CroatiacgiOctober 1991 and cooperation is based on the
Basic Agreement concluded between the Gawemnt of Croatia and UNICEF signed in
December 1993. UNICEEF is financing it©grammes with the support of the Croatian
Government and their cooperation is facilitated by the Steering Committee composed of
representatives of institutions responsiblegimgramme implemertian, presided by the
Ministry of Foreign Affairs (Department for Economic Bilateral and Multilateral Relations).
Thanks to this cooperation, coarated and monitored througine Committee of Ministries and
the offices of the Croatian Government andIOBF, are a series of programmes and projects
that have been implemented in the following areas:

(@) Health. Improved quality of primary healttare, training, provision of medicines
and medical equipment, promarti of breastfeeding through ttidospital - Children’s Friend”
programme, amendmentsttee Salt lodination Act;

(b) Education. Improved equipment of primaschools, landmine protection
programme, drug abusenvironmental protection, peace dndnan rights, peaceful resolution
of conflicts in the school, leaing democracy, eco-school, ecological education, assistance to
children and teachers in reintegrated area$ sion of Romany children in the educational
system of Croatia, teaching children to coofeeend work in humanitarian organizations;

(c) Social welfare. Professional trainingrogrammes for social workers in the field
of trauma psychology, protection of children ligim difficult conditions, especially those from
war-affected areas, programmes of prewentaid and improved work with children and
juveniles with behavioural disorders, as vadlwith maltreated and neglected children, young
drug addicts and children with special needs, forming teams for crisis intervention in the event of
accident or sudden loss, improving the quality of life of children in social welfare homes,
popularization of host familiesssistance to children and families in the process of return,
reconstruction and social reintagon, planning of activities tosaist children from the areas of
Knin, Benkovac, Obrovac and Drni$, traininggrammes for social workers operating in the
Croatian Danube region, project for preventdmprofessional stss and programme of
assistance in drafting and carrying out the National Action Programme for Children and the
implementation of the Convention on the Rigbitshe Child in Croatia. These programmes
have been carried out within the programmeasctChildren in dire need” and “Advocating the
rights of the child and social mobilization by 1998”. Professional workers engaged in the social
welfare system have benefited a great deal from these seminars or projects by acquiring
knowledge and skills and getting support, espigdiarough various manuals, brochures and
promotional material made availablepiafessionals for their practical work.
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55. Most of the above-mentioned projects hlagen carried out through cooperation with
more government departments and local communities, depending on the topic.

56. The Ministry of Labour and Social Wai€ is financing the project “Application
of family law measures for the well-bein§children and adopin without parental
consent - practical experiences”, conductethieyZagreb Faculty of Law, Department of
Family Law.

57. A representative of the Government of @ieoand a UNICEF special envoy signed the
Operative Plan of the Crban Government and UNICHBr 1999 and 2000, whose target

groups are women and children affected bycthresequences of war, exile, economic recession,
devastation and insecurity. Theogramme consists of threerfga promotion of children’s

rights, education for the child’s development gadticipation, anghromotion of a healthy life.

The Operative Plan is continuing and includes a resumption of the already started projects with
more active involvement of governmahénd non-governmental organizations.

58. The Ministry of Foreign Affairs is organg semi-annual meetings with UNICEF with
the participation of otheministries and authorities. At aemting held in July 2000 a need was
stressed for establishing a Centre on the Rigitise Child in the Republic of Croatia, and for
enhanced cooperation in the region for the praeaif children from drug abuse, trafficking
and sexual exploitation.

II. DEFINITION OF THE CHILD (art. 1)

59. In the Croatian legal system the statusdfilal lasts until the eighteenth year of age and
thereafter a person attains majority and acquig leapacity, that is to say under the provisions
of the Family Act the right of representationlbgal representatives (parent, adopted parent,
guardian) is terminated, except in cases invigha person deprived of legal capacity. In
exceptional cases legal capacity can be acqaited the age of 16 if with court approval a
person gets married before reaching majority.

60. In the initial report the Committee was informedietail in respeadf article 1 of the
Convention, so only new legal preions will be décussed herein.

61. A novelty in the Croatian legislatigsince 1998) is that a minor who has

completed 16 years of age and became a pea@nacquire legal capacity, subject to court
approval. While it ipreferred that children enjoy their childhood until they complete 18 years
of age, the introduction of that new prowisiis justified on the grounds that it protects
parenthood and allows undegeaparents to adequately reprédée interests of their child.

62. In considering the application of an urdge parent for the recognition of legal
capacity, the court will assess his or her mental maturity, consult his or her parents and seek the
opinion of the social welfare centre.
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63. At the time of the initial yort the Marriage and Family Réions Act was in force.

Although this Act, judging by comparable légaovisions in some other countries, was quite
advanced in many respects, it was still based on the prerogatives and duties vested in parents, r
on both the child’s rights and the parent’sp@ssibilities. In accordance with the Convention on

the Rights of the Child, the basic principle underlying the new Family Act is the rights of the
child, followed by a provision according to igh parents bear prim@aresponsibility for

ensuring their child’s rightsAnother principle is that parenshould jointly and consensually

care for their child whether they live togetlerseparately, unless otherwise decided by the
competent authorities in the interest of the chilthe new Act underlines the legal personality of

the child, a matter which will be discussed below in more detalil.

64. As already mentioned above, in foragcsi 1 January 1998 are the new Criminal Law
(amended in 2000 and 2001), the Crimiredcedure Act (amended in 1999), the
Juvenile Court Act, anthe 1999 Prison Sentence Act (amended in 2000 and 2001).

65. According to the 1997 Law on the Protectof Persons with Mental Disorders
(amended in 1999), a child with mental disosdeho can understand the nature, consequences
and risks of a proposed meditaatment and is thus capablemaking his or her own

decision cannot be examined or subjecteahédical treatment wibut his or her written

consent. Any compulsory detention or placenwérahildren with mental disorders without their
consent is subject to a court review (Law om Brotection of Persons with Mental Disorders,
art. 10).

66. Under the Criminal Law there is no questiorrininal liability of a child offender who
at the time when the criminal act was committed matdyet completed 14 years of age (art. 10).
Instead, protective measures under the RaAtlt are applicable to such a child.

67. The Criminal Procedure Act stipulateatth child - an injured party - who has
completed 16 years of age is authorized to niatependent statements and take legal actions
(art. 59).

68. A child can be remanded in custody dhlyver 14 years of age (the Juvenile

Court Act, art. 73). A juvenilprison sentence can be ruledudtgma ratio only if the

perpetrator has completed 16 years of age at the time when the criminal act was committed
(ibid., art. 23).

69. The Catering Act prohibits the serving afadlolic drinks to a guest under 18 (art. 11).
The 1999 Law on Limited Use of Totx@ Products prohibits the salEcigarettes to persons
under 18 and requires that a warning to thisafbe visibly displayed and noticeable from a
distance of 10 metres. In practice, however,lihis is widely disregarded. Health inspectors
should be more active in enforcing thisipibition, which at present is not the case.

70. Since 1 January 2000 it is prohibitegédl tobacco products from cigarette slot
machines. The same Act prohibits smokingastaurants, confeoteries and milk bars,
according to a categorization of caterfacilities accessible to children.
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71. In our initial report we mentioned that thevere no regulations in Croatia which would
protect children from buying and consuming literature detrimental to their growth and
development, but now we are glad to inform the Committee that progress in this direction has
been made in the Criminal Lawasticle 197 ofwhich provides:

“(1) Whoever sells, gives, displays, kea publicly available to a child printed
materials, photographs or pagraphic videos shall be ltike to a fine or a prison
sentence of up to one year.

“(2) Articles and items referred to in pgraph 1 of this articlshall be seized.”

Besides, the Public Informati Act, passed in October 1996, piuts the promotion and public
display of books with pornographic titles (reggplicable to specialized bookshops).

72. The Family Act prohibits night outings of children under 16 who are unaccompanied
by their parent or an adult trusted by thddtk parents. A night outing is considered
from 11 p.m.to 5 a.m.

I11. GENERAL PRINCIPLES
A. Non-discrimination (art. 2)

73. With regard to the deep concern expr@ssethe Committee about the disregard of court
rulings, it can be said that the enforcement of court rulings is elaborated upon in more detail in
the new Family Act where stricter sanctions anvisaged for parents and other persons who
disregard decisions by judicial and administrative authorities; heavier penalties are also
envisaged under the criminal lsigition. While this has changed the situation for the better,
there are still quite a lot of cases of evasion,racdurse to criminal preedings is not frequent
enough.

74. Another concern of the Committee is thatthers of minority groups, especially Serbs
and Muslims, continue to be harassed and that the culprits are getting away with it. The
Committee also warns against the detrimental effects on society as a whole and on children
witnessing such unpunished acts.

75. Under the provisions of aréc26 of the Constitution, adiitizens of the Republic of
Croatia are equal before the courts and other authorities. Every reported criminal act is
investigated and prosecuted, irrespective efvilstim’s or the perpetrator’s nationality or
religion.

76. We can also say that the family and crahlaw protection othildren, neglected or
abused by their parents, is practised equitabylyspective of the child’s ethnic origin, religion,
citizenship or other background. This approaets adopted even during the war, which is not
to say that there were no isolated cases e¥en, though remediable, justice, owing to the
Croatian three-instance judiciary system.

77. The Croatian Constitution and laws guésarequal rights and freedoms to all,
irrespective of race, colour, sdanguage, religion, political ather opinion, national, ethnic or
social origin, property, birth, education or atleensiderations. All are equal before the law
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(article 14 of the Constitution), a principle applying equally to children in Croatia. The
Constitution provides for compulsory primary echeducation, but in practice not all children
are integrated into the regular school systdthpagh parents who neglect their children in this
respect are liable to punishme@pecial assistance is extendedeachers and schoolchildren in
the reintegrated territories through various tragnprogrammes. The social welfare services are
conducting continuous educatidpaogrammes aimed at upgradithe qualifications and
efficiency of social workers, especially in their work with families and children exposed to the
problems involved in the process of the retofnefugees and reconstruction of their local
communities in areas where Croatian sovereignty has been restored.

78. Children enjoy free health care, accessiblevery child. They are exempted from
participation in medical costetherwise mandatory for adultewered by the health insurance
scheme.

79. Special care is taken of women and g@irld the National Policy for the Promotion of
Gender Equality has been launché&tght-year primary school imandatory for both girls and
boys, with courses to lmnducted under the same corais, which makes the Croatian
educational system one of the madtanced in the world. Noddinction is made between girls
and boys when it comes to enrolments iroséary schools and they can choose their future
occupations under equadmditions. Grammar schools are attetidby girls and boys in equal
numbers, with boys tending to choose tougieaupations, whereas health-care courses are
attended by girls in greater numbers.

80. The Constitution and the Constitutionall.an Human Rights and the Rights and
Freedoms of Ethnic and Natio@dmmunities or Minorities in thRepublic of Coatia provide

a legal basis for education of children belonging to national minorities, with their culture,
language and religion being taketo account. Pre-school edtioa in the native language is
provided for Italian, Czech, Hungan, Serb (including religiousstruction), Austrian and

German minorities. Secondary school courseeemative language, history and culture are
organized for the Slovak minority. The children of the Ruthenian and Ukrainian minorities can
attend schools with instruction their native language. Jewishildren in pre-schools receive
general and religious instruction within the Jewish community.

81. Three years ago the Office for NatibBnorities launched apecial programme
intended to integrate into the regular schostem those Romany children whose parents did
not send them to school. Measures undemtitigramme included bothelpre-school education
of Romany children and the creation of cihiadhs for regular school attendance. The
programme resulted, intatia, in the introduction of runningater in a Romany township, as
well as electricity and infrastructure in this and other such settlements, co-financed in equal
portions from the State budget and the budgetiseofespective counties. The construction of a
Romany kindergarten was also co-financedc&i2000 the programme has been continued by
financing the upgrading of Romany townshipg$our counties. Funds are earmarked for
reconstruction of a Romany settlement in the City of Zagreb.

82. The Office for National Minatres has financed a numbertodining seminars for the
Romany social workers associated with welfare centres, including two seminars for auxiliary
primary schoolteachers omgaed by the Ministry of Education and Sports.
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83. A total of 37,500 euros has been allocatedhe development af Romany settlement
in Varazdin where 250 children live. For tisattlement the Ministrgf Labour and Social
Welfare has provided a caravan to serve asamyrand school for small Romany children.

84. The Office for National Minorities, totieer with the competent authorities

and 17 registered Romany organizations, hasiaithe preparation afnational programme

for the Romany comprising a system of measures to address the problems of the Romany
communities, especially children. The programme would include refurbishing of Romany
settlements, employment, schealucation for Romany children (integration into the regular
school system, education in the native lamgyacholarships, acquaintance with Romany
traditions, culture and customs), health car@ professional trainingThe programme would
require some amendments to current regulations. Special attention will be paid to an efficient
protection of Romany children within the Criminal Law and Family Act, and to the preservation
of the specific Romany culture and tradition.

85. The Ministry of Labour and Social Welfare is in charge of the Programme for the
Training of Romany Mediators in Providinggistance to Romany Parents to be implemented
within the Programme of Integration of Romadlildren into the Croatian Educational System.
This Programme, begun in 1998, iteinded to help Romany paretdsraise the quality of life of
their children.

86. Important educational events at the ldeatl include a panel sicussion on the Romany
problems organized in January 2001 by the Za@igbOffice for Labour, Health and Social
Welfare. Emphasis was laid on the housing wts of the Romany in Zagreb, neglect and
abuse of Romany children (begging, depriving tleértne right to go to school), as well as their
inadequate social status.

87. Article 34 of the Aliens Aatequires that the child of an alien granted a refugee status
should enjoy the same right as his or her par@mice the child completes 18 years of age, his or
her earlier refugee status is replaced by the status of an alien on prolonged stay.

B. Best interests of the child and parental care (arts. 3and 4)

88. The best interest of the child as a leggahdard has been meanwhile highlighted and
expanded in the new Croatian legislation, esfigdiae Family Act, and is present as a legal
standard in all court and administrative proceedings where the child’s well-being is at stake. Itis
thus a powerful corrective to the institute of parental care, in that the child’s rights are given
greater importance in terms of hdegal and natural considerations than that attached to the
parents. According to the Family Act, parental care comprises the protection of the child’s
personal and property interests, as well as the responsibility of the parents for the child’s
well-being.

89. The child’s interest is respedtin deciding which parent the child will live with, if the
child’s parents do not live in the same housdhahd in deciding whether the child will be
placed in the custody of another person or institu In practice, problems are encountered in
the length of procedures conducted betbeecourt or a social welfare centre.
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90. An agreement between the parents ashtmmwthe child will live with is accepted only if
found to be in the child’s best interest. The samglies to an agreement made by parents at a
welfare centre about the child’s rearing. In tbage the centre is officially responsible for
ensuring that the agreement is not detrimental to the child’s interest.

91. The child’s interest is also taken into@aat in determining the times and ways of the
child’s contacts with the parent he or she is not living with, to the effect that such meetings may
be denied if the child’s health, physical andntaé development and othmterests so require.

The parent who is not living with the child gnbe prohibited from approaching the child and

from embarrassing him or her. Such a prohibitan be enforced even where meetings with the
child have been formally arranged, but the parepéatedly disturbs thehild outside the agreed
schedule.

92. A social welfare centre is authorized tetaneasures in order to protect the child’s
personal and property rightadinterests, if thesea@found to be endangered.

93. The criterion for approving an under-age na@eiis the interest of a minor wishing to
get married. In practice, however, there are cases where, due to prejudices prevailing in a
community regarding the pregnancy of a minor g&the reason for entering into an under-age
marriage, the principle of the childigest interests is not respected.

94. The child’s best interest is respecteddoption procedures, so that no adoption is
approved unless it is in the childigerest. This principle is largely heeded in practice.

95. With regard to the Committee’s concebwoat the impact of economic woes caused by
the transition to a market economy, especiallypttieatization of some sial welfare services,
which may affect the most vulnerable groupslofdren and influencthe implementation of
measures envisaged in article 4 of the Conwentive can report that in the current legislative
reforms in Croatia special importance is atextto the protection of children as the most
vulnerable group. Indeed, a high degree of leaimation has been achieved with the provisions
of international conventions, especialye Convention on the Rights of the Child.

96. Since 1 January 1998 a new Social Welfareishict force, which defines social welfare
as an activity of special national interest, arech provides assistance to meet the basic needs
of socially vulnerable, helpless and other persang by themselves or with the help of their
families cannot meet such needs due to esdvpersonal, economic, social or other
circumstances. This Act stipulates that suppdu ise given to the families, especially children
and other helpless persons whe anable to take care of themselves. The Act also allows
adequately qualified indiduals to independently engage imdering social welfare services in
the area of counselling, aid and care.

97. Under the Family Act, bearing in mind theldls interest and depending on its age and
maturity, parents have the rigintd duty to control the child’s socializing with other persons.
Thus they have the right and duty to prohibit their children who are under 16 if not escorted by
them or an adult they trust from going ouhgght. We believe that this provision does not
contravene article 15 of the Com¢imn on the Rights of the Child. Of course, this requires a
proper timing of events intended for children of this age (concerts, sports activities, disco
clubs, etc.). A great help in the enforcemerthaf provision is given by the police. The way of
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treating children in such cases is agreed betwseMinistry of Labour and Social Welfare and
the Ministry of the Interior. The primary purposkthe said regulation is to ensure the child’'s
right to adequate and healthy developmentthi®end, contacts are established with parents in
case of noticed shortcomings in rearing the child professional assistaniseextended to them,
or preventive measures taken to protect the child’s rights.

C. Right tolife, survival and development (art. 6)

98. In 1996 there were 53,811 live-born childeenl 8 infants died per 1,000 live-borns,
in 1997 55,501 live-born children and 8.2 miadied per 1,000 live-borns, in 1998

47,068 live-born children and 8.2 infants dpeet 1,000 live-borns, in 1999 45,179 live-born
children and 7.7 infants died per 1,00C@Hworns, in 2000 43,745 live-born children

and 7.4 infants died per 1,000 live-borri3ata for 2001 are not yet available.

99. The Family Act contains provisions on the chilaght to health and life. The parents’

duty is to care for their child’s life and health and to enable him or her to use available facilities
for the promotion, preservation arestoration of health, in accaxce with current health-care
regulations and standards setrbgdical science. Parents/bao protect their child from
humiliating treatment and corponalinishment by other personshe law prohibits parents from
leaving their child at the pre-school age alone ibhaut control of an adult. The purpose of this
provision is to prevent accidental harm to the child.

100. In case of inadequate parental card-tmaily Act provides for preventive measures,
including those limiting or excluding parental care. For example, a parent who has failed to take
the child to a doctor will be warnexhd in case of repeated omigs of this kind, supervision of
parental care will be imposed. If a risk is posed to the child’s life and health requiring medical
intervention which parents refuse to approvg.(dor reasons of religious conviction or

prejudices), the responsible soaiad|fare centre will designate a guardian for the specific case
who will give consent instead of the parents.

101. Under the Family Act, the primary pessibility for the proper development and
education of the child lies with the parents, i.e., the child’s family.

102. The intention of both Croatidgygislation and government paks is to create conditions
for the family (parents above all), such as jdisusing, social support, which will constitute a
favourable environment for the rearing of children.

103. Next to incurable diseases the most fratjoause of death among children is traffic
accidents. For that reasorettraffic police have been conducting a campaign called “Mind Our
Signs”, primarily intended for schoolchildren wfar the first time come to face the traffic on

their own, and particularly intetfied at the beginning of a new school year. The action includes
special traffic signs and controls within thenes of kindergartensid schools to warn the

drivers of the presence of children, plus age-dugetures instructing children in kindergartens,
primary and secondary schools htmbehave in traffic situains. In order to familiarize

children with traffic regulations and teach them what to do in the traffic, the traffic police, in
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cooperation with the Croatian Autmbile Club, are organizing &ety in Traffic” competitions
in all counties. Schoolchildneover 9 years of age are taught how to ride a bicycle
independently and if they conape the courses successfully, they are granted a certificate
allowing them to ride bicyels in the street traffic.

104. Following are annual statistics on traffacidents involving children (under 18):
1996: 3,025 children injured, 81 died,
1997: 2,818 children injured, 69 died;
1998: 3,040 children injured, 70 died,
1999: 3,142 children injured, 44 died;
2000: 1,774 children injured, 26 died;
2001: 3,450 children injured (of whom 1,877 under 14), 57 died.

105. Ever since the war began and until it ehithe civil defence services have been
intensively engaged in protecting children frardden landmines. In kindergartens and schools
lectures are given to children on mine dangets@mted and graphic matals distributed, with
special emphasis on the war-affected areas. nDunnd after the war 74 itdiren in Croatia have
lost their lives from anti-personnel landmings3 million of which were planted on 11 per cent
of Croatia’s territory.

106. The Ministry of the Interior, in collaborati with the Ministry of Education and Sports
and the UNICEF Office for Croatia, heddconference (Dubrovnik, March 1995) on the
protection of children from hidden ngs and weapons and defined atetgg to this effect to be
implemented by 2005. The Ministry of Edtioa and Sports and ‘Adrija Stampar” School
published an “Educational package for thetgction of children from mines” which was
distributed to pre-school and school institutions.

107. The civil defence officers give lectutesprimary schoolchildren on the risks from
hidden military materiel. The Croatian Red Cross also participated in anti-mine campaigns.

108. Television and radio spots wém®adcast by national and local stations, warning of the
risks from mines and unexploded ammunition.

109. The civil defence service took part in thietnational Exhibition of Interprotex Safety
Equipment and the International Children’s Faiwnvigually displaying to children the dangers of
hidden mines and ammunition and distributing ppdonal and educational material. The civil
defence service takes part in mine-clearing operations, as well as inspection of the companies
engaged in such operations, and informs and educates the public on mine risks, in accordance
with the 1998 Demining Act and the Governmemn€evant decreeSince 1998 the Croatian
Demining Centre is in charge of all mattezfating to the protection of children from the

remaining war material.



CRC/C/70/Add.23
page 23

110. As drug addicts are a very discreet graup,not easy to give their exact number.
Research studies in Croatia hamwn that about 5 per centwban adolescents manifest signs
of serious social dysfunction caddey drug abuse. It has also been found that about 45 per cent
of young people have experimented with one drug or another until they have attained majority.
Based on the number of persons appearing &fitst time for drugreatment (about 1,000 new
heroin addicts a year), the number of fataditikele to overdose (50 a year) and some other
indicators, unless preventiveeasures are urgently improved, Croatia will soon reach

the level of the problem being faced by tlehest countries of Western Europe. At

present, the rate of drug addiction iro&tia stands at 3.1 per 1,000. As at the end

of 2000 Croatia had antemated 15,000 drug addicts, including at least 13,000 heroin addicts,
plus 40,000-50,000 occasional consumers of nardatigs. Due to inadequate treatment
facilities, it is estimated that motkan 50 per cent of addicts, alvout 8,000, are not included in
any anti-drug treatment and are roaming the streets in a daily search for drugs.

111. The main national system for care of gopulation is a network of county centres for
outpatient addition therapy, sa fatended by 11,000 addicts (inding 6,500 heroin addicts).

112. The capacities of only two available hosgrehtment departmentecated in Zagreb,

are absolutely insufficient to cope with the existing needs. Other psychiatric clinics take on only
a negligible number of addicts, because they cannot even carry out detoxification successfully,
let alone keep and cure such patients. Withagpital intervention, lein addicts cannot be
detoxified within the outpatient or family treatment. That is why such addicts either become
recidivists or subsist on methadone.

113. Therapeutic communities (“communes”) haffered the only solutions for many
drug addicts, but more than 70 per centheim find such programmes too long and too
demanding. In Croatia there are seven siwhmunes sponsored by foreign NGOs, which
accommodate 272 inmates.

114. Inthe National Strategy for Drug AbuRBevention, passed bylCroatian Pdiament,
preventive programmes for schools occupy a kageln primary prevention actions (addressing
the still healthy, not yet affected populatior§econdary prevewnin programmes include
measures for early identificatiarf affected persons as a prerequisite for timely intervention.
Such preventive programme for schools greedlgtribute to the overall efforts by the
community to reduce demand for narcotic drug§sich programmes are conceived and carried
out by the school staff. Schools are given ancle to get access to the resources of local
communities and the know-how of external expegspecially in c&s involving direct
educational work with parents teacher training courses.

115. No government agency in Croatia is@fically responsible for the prevention of
suicides among children, nor are there any pragras in this respect being conducted by any
governmental or non-governmental organization.

116. The Criminal Law provides for a prison sentefrom six months to five years for a

person who induces or helps a child to commit suicide (complicity in suicide), or a minimum of
five years for a person who directly induces and helps a child to commit suicide (considered as a
murder).
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Table3
Suicides committed by children and young people
Year Number of suicides
Total Up to 9 years of age 10-19 years of age
1996 52 - 52
1997 38 - 38
1998 39 - 39
1999 48 - 48
2000 28 - 28

Source: 2001 Yearbook of Statistics.

117. However, the above total number of suic@®®ng children is not correct, because the
National Bureau of Statiss wrongly provides data for populatiap to 19 (not 18) years of age.
An objection in this respect will be sent to the Bureau.

118. As no suicide data have been releasedd01, we can use official data given by the
Ministry of the Interior, according to which S@iicides among children were registered in 2001,
of which 28 children under 14, a@@ children aged between 14 and 18.

119. Under the new Criminal Law, killing a chiklan act of qualified murder and the
perpetrator is liable to a punishmef at least eight-years’ imponment or a long-term prison
sentence. A mother who kills her child at birth or shortly afterwards (infanticide) is liable to a
prison sentence from one to eight years.

120. According to data provided by the Ministry of the Interior, from 1995 to 2001 there
were 44 reported cases of infanticidgin 1995, 6 in 1996, 10 in 1997, 10 in 1998, 4 in 1999,
7 in 2000, and 1 in 2001.

D. Respect for theviewsof the child (art. 12)

121. Amendments to the Constitution of Bepublic of Croatig1997, 1998, 2000 and 2001)
have not in any way affected the constitutional rights to the freedom of thought and expression
of every individual, including children.

122. Respect for the child’s own views is refégtin a number of provisions of the Family
Act which recognizes the child’'s legal personality in specific cases, such as the following:

(@) The child has the right to apply to the competent authorities for the protection of
his or her rights and the authorgtirave to take action accordingly;

(b) A child aged over 14 and capable of understanding paternity proceedings must be
asked for his consent to recognition of paternity;

(c) A minor aged over 16 may recognize maternity and paternity if capable of
understanding the meaningafttatement of recognition;
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(d) A child aged over 15 having a légaiardian may dispute a decision on the
appointment or replacement of the guardiarwel§ as any acts affecting his or her rights and
interests;

(e) A child capable of understanding theamiag and legal consequences of his or
her actions may request the competent authtiritssue a new decision on parental care;

() The child has the right to lodge a complaint with the social welfare centre in cases
of disagreement between his or parents about how to exercise parental care and the welfare
centre has to issue a decision in the interest of the child,;

(9) In any procedure involving the protextiof the child’s rights and well-being the
child must be given a chance to learn about teergml elements of the matter at issue, to be
advised and to expressstor her view, to be informed abqdssible consequences if his or her
opinion is accepted. The child’s view will be heddlepending on his or her age, maturity and
best interests;

(h) In adoption proceedings consent is $ddigpm a child aged over 12, if the social
welfare centre decides that it is in the child’siiegt. In an adoption procedure the child must be
acquainted with the legabnsequences of adoption;

0] A minor may independently apply fpermission to enter into under-age marriage
and can lodge a complaint against the decision.

The above examples show that the Croatian ksl keeps abreast of modern trends, respects
the child’s individuality and attaches special importance to the child’s rights.

123. The Personal Name Act stipulates that a @yl over 12 must approve a change of his
or her personal name (first nazied family name). The Centoa the Rights of the Child has
published a study entitled “The child’s right to freely express his or her views in divorce
proceedings” in cooperation with the UNICEF Office for Croatia. The study’s objectives were:
(a) to determine the scope and ways of ensuhiaghild’s right to freely express his or her own
views (article 12 of the Conwéon) in divorce proceedings based on the new Family Act; and
(b) to explore the opinions and attitudes of judaed social workers on the matter. By using the
quantitative method (analysis of court cases)thrdjualitative method (discussions with judges
and social welfare experts) the followjiresults have been obtained:

A sample of 250 court cases (Zagrebritipal Court) comprised 356 children
and 73 judges. In only 22 cases (8.8 per)adnitdren were asked for their opinion. It
was found that the final court decisions weot necessarily in line with the child’'s
desires, but then the Act insists on the child’s best interest. Interviews with experienced
judges, social workers and psychologists corgd the need for partnership. They all
show concern for the child during a divorceqedure and feel that the child should be
informed of his or her right to freely exg®s his or her opinion. All surveyed target
groups agree on the need to organize tngicourses for profsionals, parents and
children on the child’s rights in casesdivorce, to create conditions suitable for the
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child to freely express his or her own opinion in divorce proceedings (at school, to their
relatives, in special premises with appropriate atmosphere), and to designate a legal
counsel for the child. For further informati in respect of article 15 of the Convention,
see paragraphs 124-130 below.

V. CIVIL RIGHTSAND FREEDOMS (arts. 7, 8, 13, 17 and 37, para. (a))
A. Nameand citizenship

124. Every child born in Croatia is registered indnaéely after birth and given a name (first
name, family name) agreed betweabe parents. If the parents cannot agree on the child’'s name,
or if the child’s parents are unknown, the name kéligiven by the social welfare centre. There

is also a possibility of changing the child’smain accordance with the Personal Name Act.

125. The Family Act has introduced some noveltigetims of the child’s right to know his or
her parents, as stipulated in the Convention. Tiftise father’s personal data are not available
during the child’s registration, the registrar hagform the mother about the child’s right to
know who his or her father isid about legal ways @fsserting this right. If the child is

registered without the father’'s personal dataydggstrar has to notify the social welfare centre
about this fact. The welfare centre in turn hasaibthe mother and tell her that it is her duty to
name the person she believes is the child’s father. If she discloses the father’s identity, the
welfare centre will officially call the person to report to the centre to acknowledge paternity. If
the fact of paternity (or maternity) is notaslished through personatknowledgement, a court
procedure can be instituted to iain the child can also be a suing party up to the age of 15. One
of the difficulties encountered in earlier court procedures of this kind was the high cost of
expertise that the suing party (the child’'s mother or the child) was faced with. Under the new
provisions of the Family Act this problem is eliminated, because an advance towards the costs o
expertise is now covered by the court. ThenlRaAct also provides for the right to dispute
paternity or maternity.

126. As for the child’s right to acquire citizefghno changes in legislation have been made,
so the situation in this respect corresponds tatwias stated in theitial report. The Croatian
Citizenship Act contains a series of provisions allowing a child to acquire Croatian citizenship to
avoid a situation where the child would otherwisestag¢eless. For example, special protection is
assured for a child born or found ind@tia, if both parents are unknown, of unknown
citizenship, or stateless. In that case the @tlguires Croatian citizenship. However, the child
will lose his or her citizenship lfefore the age of 14 it is found that his or her parents are both
aliens or if the parents submit an applicatiothis effect. In practice problems may arise in
acquiring citizenship if one dyoth parents, who are not Ctiaa nationals, are known but their
residence is unknown. In such cases childrenaacquire Crdian citizenship because there

is no legal provision which would regulate suchaitons. In such cases, in compliance with the
Croatian regulations, the child is placed with stéo family or a welfare institution and enjoys

full protection. The country of origin of hag her parents is notified of the placement.
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127. A problem arises if the S¢gatoncerned fails for some ysdo take responsibility for a
child whose parents’ nationafits known, or to agree that the Croatian State may assume
permanent care for the child through the institftadoption. In that case, children stay in a
children’s home or with a foster family until thegach majority, and are entitled to health care
and primary and secondary schodlieation, but what they will misef course, is parental love
and care.

B. Preservation of the child’sidentity (arts. 8 and 20)

128. For preservation of the child’s identity theviiéamily Act stipulates the child’s right to
learn from the adopted parents by the age of 7editlst that he or she is an adopted child, or
immediately after adoption if adoptidakes place after that age. this regard there were some
negative public reactions (specifically fronet®rganization of Adoptive Parents) on the
grounds that in this way the adopted childrendiseriminated against in relation to those who
live with their natural parents. The law does obligate the responsible welfare centre to check
if the child is informed about the fact of histwer being an adopted child, nor does it provide for
any sanction against the adoptive parentse Walfare centre which conducts the adoption
procedure informs the adoptive parents aboutrigig of the child and the reasons why it is
important for the child to learthat he or she is adopted.

129. Adoption data are kept confidential and asde the adoption file and the chance to

learn who the biological parents are will be allowed once the age of majority has been attained.
Access to the adoption file can also be allowed to a minor if it is in his or her interest. A child
aged over 12 at the time of adoption must giwesent to a change of name. In both the

adoption procedure and the choice of foster plene the responsible welfare centre pays due
regard to the desirability of continuity in a chddipbringing and to the child’s ethnic, religious,
cultural and linguistic backgund in compliance with articte8 and 20 of the Convention.

130. Only one case of a child’s changed idetitag been recorded in Croatia. A mother

checked in a maternity hospital with the personal documents of another woman who immediately
after the child’s birth took the baby as hempwlthough the biological mother, a refugee,

entrusted the baby to her custody only until she solved her social status. Under the Family Act,
maternity determination measures were taken and criminal charges brought.

C. Freedom of expression, thought, conscience and religion
(arts. 13 and 14)

131. No major changes in this respect halteriglace since the initial report. Article 92,
paragraph 2, of the Family Act provides that¢héd’s upbringing must suit his or her age and
maturity, with the child’s right to the freedoofi conscience, religion and other conviction.

Important progress since the initial report has been made in article 88 of the Act which states the
the child has the right to seek protection of hik@rrights before the competent authority which

is then obliged to act accordingly.

132. The Croatian pre-school institns as well as primary ars@condary schools encourage
the child through their curricula to give verbal or written expression to his or her individuality
and to give and receive information, and exdeaitleas of any kind, irrespective of national
borders, and by any means, artisticotherwise, chosen by the child. Such encouragement also
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comes from parents, either directly or bpdiag their children to take part in various

out-of-school activities. Under the FamilytAparents are expet to attend school

consultations with the child’s teachers and tedar the child’s varied education, including
development of artistic, technical, sports and other skills. If such parental duties are neglected,
there is a possibility of official intervention by taking appropriate measures in the interest of the
child.

133. Pre-school education in Cti@ais organized in 454 kindeagens, including 45 religious
and 80 private ones. Regular programmespmese 133,261 pre-schoolchildren, or 36 per cent
of the total pre-school population. Each logalf-government unit must meet necessary
requirements for this purpose in terms of aopwdation and programmes suited to the child’s
needs, interests and abilities. According tortational guidelines folohg-term development of
education in Croatia, by 2005 thee-school education systemmosild comprise 60 per cent of
the total pre-school population (fradnmonths to 6 years of age).

D. Freedom of association and of peaceful assembly (art. 15)

134. A change in relation to the previous ref®that the earlier Social Organizations and
Associations Act has been replaced by the 1985bAiations Act. Under the Associations Act,
members of an association can be Croatian citizens possessing legal capacity or legal entities
resident in Croatia. As for pgons lacking legal capacity, including children, they can become
only nominal members of associations, withoutrigbt to participate in the managing bodies of
an association.

135. About 40 foundations have been establisghétoatia, of whichLO or so deal with
children one way or the other (aid, scholarshiedp to children’s creativity, etc.). A special

role for children victims of the war is played by “lvan BiWlaZzurané” Foundation, established
on 10 March 1992 by the Minister of Labour anai8bWelfare with the purpose of helping
children whose one or both parents were killedisabled in the war. The Foundation draws up
lists of needy children, collects financial and mialeaid, mediates in temporary or long-term
foster home arrangements, such as “godpgho®d”, and provides assistance in further
education, among other things. The Foundatianldeeen highly flexible in coordinating the
work of various humanitarian organizationgiaged in collecting and distributing aid to
children. In 1996 it found “godparents” for 38dildren from among individuals or families
abroad attached to humanitarian organizatsuth as the German-Croatian Forum, Augsburg,
which at the very start arranged “godpah@ods” for 240 children, and the Association of
Friends, Milan, which within three years arged “godparenthoods” for 106 children. Many
donors from home and abroad pay in their contigims to the Foundation’s account at their own
initiative. These funds were used for one-tif@aristmas and New &ar) money assistance,
purchase of school textbooks and ascgies and for other needsaobildren victims of the war.
Since the end of 2000, although the Foundation ceasggerate because it did not comply with
the provisions of the Foundations Act, 60 chifdrave continued to receive help from their
“godparents”.

136. Many NGOs engaged in child protectionud@ children in their programme activities.
Their work is helped from the State budget. Thus, in 2000 the programmes of 65 NGOs were
financed wholly or partially from the State lged. Cooperation betweeon-governmental and
governmental organizations has been particutzlpful in the area of child protection in cases
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involving family violence (SOS and Courage T@lenes). The opening of homes for victims of
domestic violence is encouraged, educational s&@mmiand consultations are held, and various
publications on child rights published.

137. Attempts were made by lo@mmunities to ensure therpeipation of children in

the decision-making process. For examisie,“Children’s Forum” project (started

on 20 November 1999), launched by “Our Childrémion, has resulted in 86 children’s forums
being set up throughout Croatravolving more than 2,000 children from 9 to 14 years of age.
The representatives of the children’s forums from one town constitute a “children’s city
council” which follows up the work of thewm administration and puts forward proposals.
Currently 34 towns have councils of this kind. the first week of October the “Children’s
Week” is held and the mayor receives childsetiélegations. Children’s councils are also
formed in children’s homes by inmates over 1l@rgeof age. They meet once a month and come
up with proposals to the superintendentthé superintendent does not respond to their
proposals, or if they are not satisfied with thgp@nse, they can go a step further by presenting
their proposals to the managing board.

E. Protection of privacy (art. 16)

138. The protection of the child’s privacy can beatibed in terms of two aspects. The first

is the child’s privacy within the family. Professional work with families shows that traditional
family patterns still persist here and there. For example, parents tend to read the child’s letters,
diaries and the like. It happeqaite often that after such infringement children, especially
adolescents, are exposed to verbal and even physical violence. To eliminate such incidents,
teachers, the media and experts specialized in family conflicts highlight the harmful effects of
such practices on the child’s physical and mentaivth. Particularly effective in this regard are
some television programmes forildnen and parents, combined with regular spots promoting

the child’s rights.

139. On the other hand, newspapers, especialgatienal ones, often give an unfair account

of criminal acts injurious to children (gross neglect and abuse, especially sexual exploitation of
children). True, the child’s name is not publidhlut the published data on the perpetrator often
identify the child, which adversely affects the child’s normal development. That is why more
lawsuits will be filed against reporters in future, or complaints lodged with the journalists’
associations calling on them to abide by the afd@nduct of their profession. The Media Act
(art. 13, para. 2) requires the public medieegpect the privacy ardignity of citizens,

especially children, youth and families.

140. Some registrars are issuing documentaradopted child with data on his or her
biological parents and a remark that the chilts adopted, by whom and when, which also
constitutes a violation of the child’s right to privacy.

141. The Juvenile Court Act adaav intended for minor offendgiprovides in its article 55:

“(1) The course of criminal proceedingsaagst a minor, or the ruling passed, shall not
be publicized withouthe court’s approval,
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“(2)  Only the part of the proceedings and the part of the ruling for which an approval
has been obtained may be publicized, butism¢hse the minor's name and other data
which may suggest the minor’s identity shall not be disclosed.”

These provisions equally apply to criminal acts injurious to the child. A person who violates
these provisions may be charged with abuse of the Official Secret Act.

142. As for the secrecy of criminal proceegs conducted against minors or for acts

committed against children, a seminar on the role of the media in juvenile cases was held in
November 1999 by the Union of Croatian Judgfes,Public Attorney’s Office of the Republic

of Croatia, the Crd&n Journalists’ Society and the American Chamber of the Bar. The seminar
was attended by juveniurt judges, public prosecutonrsdgjournalists covering juvenile
delinquency and crimes against children. Smoee and more public discussion has recently
focused on cases of violence against childrenptbeia have become much more responsive to
this problem. Yet, in spite of this change fioe better, continued edation of journalists is

deemed necessary.

F. Accesstoinformation (art. 17)

143. Over the past period important progressbeas made in the inclusion of all major
actors, especially the mass media, in the ptamaf the child’s rights in a suitable manner.
Great attention is also paid to the accessibilftghildren’s books, so each school and each town
district has a children’s library.

144. A number of children in Croatia are using thternet which provides them with highly
desirable but also vetyarmful information. It is estinted that some 400,000 individuals, or
about 10 per cent of Croatigi®pulation, are using the Internet.

145. The practice shows that children are b@ng increasingly well informed about their
rights. More and more children are turning with their problems to their schoolteachers, health
institutions, social welfare centres, policat&ins and other relevant official places.

146. The Institute for Social Research, Zaghats, conducted a study on the role of the mass
media in the everyday life of children. The survey comprised 1,000 children aged 10-14 from
various parts of Croatia. The results show thatrthe of the media in the child’s leisure time is
quite important. Nevertheless, children spend more time with their friends or watching
television. The older they are the more prefereneg ¢ive to radio (girls more than boys).
Fifty-six per cent of the subjects watch teleorsfor three or more hours a day (75 per cent of
them have three or more hourda&sure time). It is their perfmance in school rather than the
level of education of their pamts that determines the lengthtelevision viewing (the group

with lower school grades had both extremes inghgth of time spent befe the television set,
whereas the best students tend/&ich television for two hours aya Films and serials attract
over 80 per cent of children, prize and quiz showes 60 per cent, whereas culture and current
affairs programmes are found leattractive. Children are extremely fond of comedies

(92 per cent). The results also show thatilder they get the less they care for educational
programmes (preferred more by girls than BoyShildren from lower-class families and small
provincial towns prefer entertainment pragraes. Boys and young children are fond of
programmes which satisfy their need for excitement.
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147. In 1999 the National Institute for the Rton of Family, Maternity and Youth, in
cooperation with UNICEF, lauhed a project entitled “The impact of the mass media on
children”. The conclusions fropanel discussions following thissearch project require the
introduction of media education the school with a view to protecting children from adverse
consequences through specific regulations.

148. A major contribution to informing childreb@ut their rights and to sensitizing the public
to this issue has been made by many NGtsvarious UNICEF-sponsored projects in Croatia.
Particularly worth noting in this regard are the Association for Initiatives in Social Policies, the
Our Children Society, and the Small Step Orgaiona. Special credit for the promotion of the
child’s rights goes to projects which havsuked in the production of two books entitled: “We
Know and Live Our Rights” and “Educationrfdevelopment”, a collaborative effort of

UNICEF and the Ministry of Education and Sports.

149. As part of its scidific, educational andocumentary programm@ése national television
airs regular broadcasts on the rights of thed¢hdgether with eye-catching spots promoting the
rights and the principlesmbodied in the Convention.

G. Theright of thechild not to be subjected to tortureor other cruel,
inhuman or degrading treatment or punishment (art. 37, para. (a))

150. This issue was discussediatail in Croatia’s iitial report, so only important changes
will be described here.

151. Croatia has no death penalty nor life imprisenin Adult offenders can be sentenced to
a maximum prison term of 40 yesarJuvenile custody, as a rule, cannot exceed 5 years, in
exceptional cases 10 years for crimes for whichduit person would receive a long-term prison
sentence.

152. The constitutional principles, as well as legish and the public at large, are strongly
opposed to torture of any humhbaing, especially children.

153. For more information on jumie delinquents, see chapter VIII, section B, below.
V. FAMILY ENVIRONMENT AND ALTERNATIVE CARE
A. Parental guidance and responsibility (arts. 5and 18, paras. 1 and 2)

154. Both general and speciabpisions of the Family Act deie the responsibilities, duties
and rights of parents to care for the life aedlth of their child, to protect the child from
degrading treatment and phgai punishment by others, to care for the child’s upbringing,
education, property rights and to live with ttfeld by respecting his or her personality in
compliance with the Convention. The Family A&aprovides for preventive measures in cases
where parents fail to properlytand to their parental duties.

155. Optimal mental and physical developnathe child certainly requires a family
environment and shared responsibility for hikier upbringing and reaignby both parents.
As noted in the earlier report, parents are gélydmving and caring, even when faced with
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extreme difficulties and sacigks. According to the 200dearbook of Statistics, out
of 827,281 married couples with children (19®hsus) 140,134 children live only with their
mothers, and 29,525 only with their fathers.

156. To strengthen the family and promote the child’s rights, daily accommodation is
provided, especially for self-supporting mothers,dso for all employed parents, in nurseries,
kindergartens and schools. The costs of thesiéties are for the most part met from the State
budget; parents pay only part of the cost,aimmunts being proportiohto their financial
situation and housing conditions.

157. In compliance with the Social Welfare Aatan the interest damily life, poor parents
and children with special needs are also helped financially. Such assistance, regulated by the
Social Welfare Act, includes:

€)) Upkeep aid, extended to singlegmns or families without means for bare
necessities according to the criteria defined in this Act;

(b) Housing cost aid which may be approved to a single person or a family
(according to the criteria defined in this Act);

(c) One-time aid to a single person or a family faced with serious financial hardships;

(d) Allowance for assistance and care approved to a person who needs daily help
from another person;

(e) Disability benefits payable to a person with serious physical or mental disability
or a person whose health is permanently inggaand whose impairment or disease was caused
before the age of 18.

158. The Social Welfare Act pays specialmtiten to poor families with children. In

determining the amount of upkeep aid and othgdrtsi under this Act, account is taken of the
number of family members and its age structure. Families with numerous children are entitled tc
more aid. Under the Social Welfare Act a chittder 15 is considered wholly unable to work,

and a child from 15 to 18 years of age or updmpleted schooling need not be registered with

the labour office to qualify for upkeep aid.

159. Although some parents lack the required s&illsven the will to properly rear their

child, if it is in the child’s best interest to remain in the family environment, the Family Act
provides for two preventive measures, also applicable at the time of the initial report, which are
now elaborated in more detail. These measures are as follows:

€)) The social welfare centre will warn the parents of their failures and omissions in
childcare and help them eliminate such failures and omissions; it may also refer them to a
counselling centre a school for parents;

(b) The social welfare centre will orderwapervision of parental care where failures
and omissions in childcare are multifaceted or repeated and where the parents need special helf
in rearing the child. In such cases a persalesgnated to perform supervision and define the
supervision programme; iequired, the child and the paremé sent to a health or other
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institution for treatment or other professionaldedr the child may be sent to a children’s home
for half-day or daily stay. Such supervisisrordered for a minimum period of six months and
the person in charge of supervision reports ¢osibcial welfare centre at least once every two
months, or at shorter intervals if so requested by the centre.

160. Under article 97 of the Famifct, parents have the duty and right to represent their
child and carry out legal transactions on his grddehalf, unless otherwise stated by the law.
What is promoted here is the developing freedditihe child to take independent legal actions.

161. The social welfare centre can at any time r&querents to account for the way they are
managing the child’s property, or the income earned by the child or by the family for the needs
of the child, based on special regulations.

162. For the protection and management of the child’s property the social welfare centre can
confer on the parents theasis of legal guardians.

163. If, in the opinion of the court or the sociadIfare centre, a conflict of interests is likely
to arise in a legal case between the child angdnents, the social welfare centre will appoint a
legal guardian to act on behalftbie child and to represent its interests in an administrative or
court procedure or in a legahtrsaction between the child and the parents. In addition, for the
purpose of protecting the child’s property rigtite social welfare centre may request the court
to impose surety on the parents’ property.

164. Compared to the earlier Marriage anthiRaRelations Act, the new Family Act

introduces the principle of shared parentakcard responsibility in cases where parents live
separately. In such cases the competent dtytioay decide that some duties pertaining to
parental care will be performed by the parent with whom the child lives (e.g., care for the child’s
health, out-of-school activities, help in learningyerty management, etc.n a specific case

the competent authority may decide that only one parent will care for the child.

B. Separation from parentsand upbringing outside
the child’s own family (arts. 9 and 20)

165. While the child’s own family is normally the best environment for his or her upbringing,
in some situations it is in the child’'s interest to be entrusted to the care of a social welfare
institution, an individual, or a foster family. &lsame is applied to idiren without parents.

166. Under the Social Welfare Achildren whose parents may have a sense of responsibility
for and be emotionally attached to them, tiir living conditions (a serious chronic or

contagious disease, poor housing, etc.) do lfeiahem for the time being to live a family life

with their child may be placed in a children’s home or a foster family. According to this Act, a
child may be separated from his or her parents only on a temporary basis until such time as the
parents have created conditions for joint family life. In the meantime, the parent must keep
regular contacts with the child and take care of ar her as far as possible. The parents ought

to give their consent to the child’s placement and can interrupt the arrangement any time they
choose and assume full responsibility for tlodild. For those pargs who do not meet
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requirements for the child’s return to the family a procedure may be instituted to withdraw the
right of parental care. Under this same Actldtkn with special needs (physically or mentally
handicapped), may be placed in a welfare institutfahis in the interesbf their rehabilitation

or education, or if their parents areable to adequately provide for them.

167. Under the Family Act, separation of childfeom their families and their placement in a
welfare institution or a foster family is linked to measures limiting or excluding parental care. If
parents are grossly neglecting the duties ofimgaand upbringing, or if the child’s proper
upbringing is at risk, the social welfare centreyrdany parent(s) the right to live with and rear
the child; in such cases the child will be placed in the custody of a foster family or a children’s
home. Considered as serious neglect othile is insufficient care for the child’s food,

hygiene, clothes, medical assistance, regular $ettemdance and other needs. This measure is
also applied to parents who hawveat protected their child frotthe harmful influence of other
persons, especially other members of the famiVithdrawing the right of custody and

upbringing does not relieve parsmtf other parental duties \@svis the child. The parents

remain responsible for all important decisioffe@ing the person and the property of the child.
For example, they will decide on the typeschool the child is going to attend, surgical
interventions, employment, etc. The parei$® remain committed to regularly meeting the
child and to contribute to his or her support.

168. At its own discretion or if seequested by the parent ogéd guardian, the social welfare
centre may assign a child with newly occurring behavioural disorders to a welfare institution for
half-day, daily, weekly or longer stay, if therpats or the foster family are unable to rear the

child in a satisfactory manner. The treatmenthildren placed in a reformatory will be

described below in more detail.

169. It should be noted that under the new FamilytAe withdrawal of the parents’ right to

live with their child and the assignment to a reformatory can be imposed by the social welfare
centres for a maximum duration of one year, after which in the interest of the child the efficacy
of the imposed measure must be reviewed am@ddme or another pemtion measure imposed.
Furthermore, a child can be separated from higoparents if the counas decided to deny

them the right of parental care for gsoneglect or abuse of parental duties.

170. Unlike the earlier regulations, the Family Act explicitly defines the meaning of gross
neglect or abuse of parental rights and dutiésder article 115 of the Family Act, a parent is
abusing the parental righasd duties, if he or she:

@) Exerts physical or mental violence over the child;
(b) Sexually exploits the child;

(c) Exploits the child by forcing it to do exhausting work or work not suited to its
age,

(d) Allows the child to consume alcohaolarcotic drugs or other substances;
(e) Induces the child to behawea socially unacceptable manner;

() In other ways seriously violates the child’s rights.
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171. A parentis considered to gessly neglecting parental righand duties, if he or she:
(@) Abandons the child;
(b) Fails for more than three months to care for the child with whom he or she lives;

(c) Fails within one year without a strdyngustified reason to create conditions for
family life with the child who is placed with another family or in a children’s home;

(d) Fails to provide the bare necessitiestiier child with whom he or she lives or to
comply with the measures imposed by a competent authority in the interest of the child’s rights
and well-being.

172. Children who are separated from their famaiesplaced in social welfare institutions.
Data on these children are given below:

— Homes for children deprived of properreatal care (1,138 placed by end of 2001);
— Homes for children with behaviouralsdirders (1,060 placed by end of 2001);
— Homes for children with special needs (1,888 placed by end of 2001).

173. In 2001 foster families hosted 2,635 childrewbbdm 1,481 for reasons of inadequate
parental care, 44 with behavioural disorders, 2ddause their parents were unable to take care
of them (up to three months), 6 together witkitimothers, 40 with mental disorders or addicts,
and 553 physically or mentally handicapped.

174. The above data are taken from the recortiseoMinistry of Labour and Social Welfare.

175. Regarding the choice of the foster fantilshould be noted that this procedure is
conducted by a social welfare centre witheapert team on its staff (a social worker,

psychologist and lawyer). These experts carefully analyse the prevailing financial and social
conditions in a prospective foster family as welpassonal traits of fosterers (their attitude to
children, their motives for placing the child, their qualifications in terms of what they

can contribute to the childeducation, their characteristias educators, their housing

conditions, etc.). Wherever possible, due regard is paid to the desirability of placing the child in
a family as much similar as possible to the child’s ethnic, religious, cultural and linguistic
background (in line with the Convention).

176. Qualified personnel of the social wedf@entre are responsible for overseeing the
progress made by the child in adapting ton@® environment and regularly following up the
health, development and upbringiof the fostered child.

177. In case of any doubt about the well-being of the child living in a foster family, the
welfare centre concerned willueke its foster pleement decision aneek an alternative
placement, especially if it is found that the éxig foster family is solely motivated by money.
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178. It should be noted that placement in a fdsteiily or a children’s home is considered a
temporary measure until conditionave been created for the chsldeturn to his or her own
family, or for adoption.

C. Family reunification (art. 10)

179. The legislation of the Refdidof Croatia stipulates #t, unless a treaty provides

otherwise, a competent authority of the Republi€roatia shaltake provisional measures for

the protection of the rights and interests of the person and property of a foreign national until an
authority of the State whose national suctspe is issues approptgadecision and takes

specific measures. Accordinglpe competent authorities oftiiRepublic of Gratia take all
necessary measures to protect children livingsoterritory without parental care, and they
communicate their names to the Ministry of Labour and Social Welfare. In all such cases the
Ministry of Labour and Social Welfare informs the competent authorities of their parents’
domicile State.

180. It should be noted that the number of ckitdof families separadeby war was greatly
reduced over the pastars, and the competent authoritieshef Republic oCroatia take all
measures and activities aimed at family reunification or at least at establishing contact with the
relatives if parents cannot keund. To this end, the authorgibave establiged cooperation

with the International Committee of the Red Cragthin which there is a search service, and

with the United Nations High Commissioner fefugees and UNICEF. The International

Social Service is of great help, too.

181. Forinstance, in 1997, social welfare aemtssued decisions terminating custody

for 67 persons, of whom 35 attained majority and 32 children reunited with their families in the
Republic of Croatia, Benia and Herzegovina, the FeddRapublic of Yugoslavia or other
countries.

182. In alarge number of cases the contactsdmrtyparents and their children and relatives
were established througlooperation with ISS offices in Eape and the competent authorities of
the Republic of Croatia.

183. Croatia is a party to the Hague Conventiorthe Civil Aspects of International Child
Abduction, pursuant to which Crite acts on the requests of entral authorities of other
States and of its own citizens.

D. Illicit transfer and non-return of the child (art. 11)

184. While basic information was presented inithigal report, this repdrwill briefly present
new developments in tHegislation and practice.

185. The Republic of Croatia has been a p@arthhe Hague Convention on the Civil Aspects
of International Child Abduabin since 8 October 1991. The Contren was ratifiel by Croatia
on 7 April 1994.
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186. The Ministry of Labour and Social Welfaas, a central authority in the sense of the
provisions of the Convention, annually deals veiiout 10 cases of illicit transfer or non-return
of children, in addition to 10 more cases conog®y the enforcement of decisions on contacts
(meeting and staying with the parent withom the child does not regularly live).

187. The decision on the recognitiand enforcement of foreign @a decisions in such cases,
including the decisions on the requests purstatite Hague Convention on Civil Aspects of
International Child Abduction, liesithin the jurisdiction of thea@urts. The Repdie of Croatia

Is considering acceding to the Europ&onvention on Recognition and Enforcement of
Decisions concerning Custody of Childrmd on Restoration @ustody of Children.

188. According to information from the Ministof the Interior concerning the current
reporting period, police authorities acted within tl'eimpetence in 18 cases of illicit transfer or
abduction of children, pursuant to the Haguenzention on the Civil Aspects of International
Child Abduction (establishing children’s wherealts and providing assistance in enforcing
court decisions on the return of children). Thelgbem of the court practice is that there is no
uniform proceeding, which is why it is necesstaryrain those experts dealing with such cases
within the justice and administration systems. date, proposed plans for training courses have
not been accepted owing to lack of funds in the national budget.

189. With regard to new developments in ldggslation of the Raublic of Croatia the

Criminal Code contains a provision pursuant to which a person who takes a child away from its
parents, guardians, or institution to which the child was entrusted, and takes the child abroad, is
liable to severe punishment.

190. Pursuant to the Family Act, if the chid without legal ground, ith another person who
refuses to return the child, the social welfaretreshall decide on the parents’ request without
delay.

E. Maintenance (art. 27, para. 4)

191. The basis of maintenancesyaesented in detail inghnitial report; therefore only
amendments to the legislation will be presented here.

192. Parents are under an obligatto provide maintenance for their child who is of age in
the following cases:

€)) During the regular education of the child and until it has been completed, plus one
more year after completing the edtion, if the child cannot get a job;

(b) If, due to illness and physical or mental handicaps, the child is incapable of
working and has no sufficient means of support.

193. The Republic of Croatia is a party to thated Nations Convention on the Recovery of
Alimony from Abroad of 1956 and acts pursuanitto case of international requests.

Annually, there are about 70 such requests fotimer States on average, while the Republic of
Croatia makes about 30 suclaims to other States on behailfchildren who live on its territory.
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F. Children deprived of their family environment (art. 20)

194. The implementation of artick® of the Convention was reported on among the issues
dealt with under article 6.

G. Adoption (art. 21)

195. In the opinion of experts adoption is the naggiropriate form ofrotection of children
without parental care and children whose pardateot take proper care of them and there is no
chance they are going to do so any time soon.

196. Pursuant to the Family Act there are two kiofdadoption: by relatives and by adoptive
parents. As a rule, persons adopting children iestetween 21 and 35, aifid is of particular
interest to the child the adoptive persons magndse older, but the age difference between the
adoptive persons and the adopted child may not exceed 40 years.

197. Intercountry adoption is also possible, but exgeptionally, if it isof particular benefit

to the child. Particular benefit to the child exiéis is adopted by its stepfather, stepmother or a
relative, in case of previous emotional attachnaérthe child to the adoptive persons, or if the
child is eligible for adoption and there are n@&tran citizens interested his or her adoption.

198. In 1999, there were 159 adoption casesarRigpublic of Cra@a, of which 127 by
relatives and 32 by adoptive parents. THagees also include 7 intercountry adoptions.

199. In 2000, there were 171 adoptions, of whichii28:Ilatives and 43 by adoptive parents.
These figures include 10 intercountry adoptions.

200. In 2001, there were 148 adoptions, of whichiiy@Belatives and 26 by adoptive parents.
These figures include 4 adoptions by foreign nationals.

201. Adoption is considered the most adeqi@t® of protection of children without
appropriate parental care, and wherever legplirements are met this form of childcare should
be preferred to placement in foster family or children’s home.

202. The procedure for adoption, from the setectf adoptive persons to deciding on the
adoption, is in the exclusive jurisdiction of tB&ate and is conducted free of charge. Adoption
may only be effected if it is in the interesttbé child. However, we cannot be quite satisfied
with the work of the social welfare centres, because they do not do enough to increase the
number of adoptions, with the result thatnsany children remain in children’s homes for
extended periods of time.

203. The number of potential adoptive persaosypared with the number of children
eligible for adoption, is much greater -2001, for instance, social welfare centres
received 3,876 adoption applications.

H. Periodic review of placement (art. 25)

204. Pursuant to the provisions of the Sod¥alfare Act and the Family Act, the social
welfare centres staff are obliged to monitar tircumstances under which children live outside
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their own family, including the monitoring of thigghysical and mental health and their needs.
To this end, the staff of the social welfare cen&mesobliged to visit a dd in placement at least
once every six months. The socialfare institutions submit reports as necessary, or at least
once a year, about all circumstances of significandke rearing of the child. In the case of a
child under guardianship, the guardian is obligedubmit a report on his or her work and on the
condition of the child at least once every signths and when the social welfare centre so
requests.

205. In accordance with the provisions of the Sdélalfare Act, special rules on the type of
home for children and adults and their activities, requirements regarding the premises, equipmer
and necessary professional atder employees of a social M&e home require high-quality
standards for homes where children are placee@sé hules reduced the number of children in
educational groups, and maitlenandatory to employ a social worker and a psychologist as part

of the professional team at children’s hesn When required, children’s homes commission

outside experts to raise the levelpobfessional work at these home.

206. Experience showed that extended stay atsditution for children who leave when they
become of age or complete their education causes them to be disoriented in the society because
they have not been sufficiently prepared to bwetheir own. The problem is greater if children

have no relatives who can offer them a placedg, &tnd if they cannot find a job. To remedy

this situation, four housing camunities have been establidha the Republic of Croatia,

consisting of four flats with four children living in each of them.

207. Three flats (two in Zagreb and one in Qgiperate as branches of children’s homes,
and one housing community was establishg a non-governmental organization.

208. As at 2001, there were 14 homes for childvighout proper parental care established by
the Republic of Croatiagnd in 2002, 3 children’s homes ohet founders were opened (one
children’s home established by SOS Kinderdorf Gap@ne by Caritas, @none established by
the Spanish association Nuevo Futuro).

209. Within the framework of the national policy the protection of the rights of the child
activities are being intensified to educate the staff at children’s homes so that they can, in
cooperation with the competent social welfare @xtrecognize individual cases in order to take
appropriate measures for the protection ofcthiéd. Reducing the stay of children at an
institution by creating conditions favourable to retog them to their biological parents as soon
as possible, to having them adopted, or to plattieg in a foster family is an objective we hope
we can realize.

210. As at 31 December 2001, children’s hoesablished by thRepublic of Croatia
accommodated 1,138 children. Of this fuen1,083 children were permanently
accommodated, while 55 beneficiaries were only accommodated during the day or were
pregnant women/mothers with babies. Of the total number of permanently accommodated
children, 575 were boys and 508 girls. $flaccommodated children were between 7

and 14 years of age (414), of whom 179 girls and 235 boys.
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211. In 2001, accommodation was terminated for 313 children for the following reasons:
— Coming of age/completion of education (61);
— Return to their parents (144);
— Placement with their relatives (8);
— Adoption (61);
— Placement in an institution for behavioural disorders (20);

— Placement in an institution for children wilfficulties in their mental and physical
development (19).

212. According to information from the Mstry of Labour and Social Welfare as

at 31 December 2001, foster families accadated 2,365 children, of whom 1,481 without

proper parental care, 241 children whose parents teenporarily incapable of taking care of

them (placement up to three months), 553 phylgsicalmentally disabled children, 40 children
addicted to alcohol, drugs and other substanteshildren with behaoural disorders, and

6 pregnant women. In recent years this typaccommodation of children has received

increased attention, particularly with regardtte promotion of placement in foster families,

closer scrutiny of the foster families and professional work with the families. Regrettably, recent
analyses show that in about 20 per cent of foster families adults are over 60, and that 20 per cer
of foster family adults are withoeducation or with incompleementary school education. It

IS encouraging, however, that the number of families wishing to take care of children increases
from year to year, which makes it possiblg@kace children who require individual work. As

at 31 December 2001, 68 per cent @& thmilies accommodated one child only.

213. Substantial changesvieataken place since 1996 with regard to the establishment of the
so-called Autonomous Women’s House. This igswkealt with in grea&r detail in connection
with articles 19 and 39 of the Convention wéggislation and practice related to the
establishment and operation of shelters for victims of domestic violence are presented.

214. The 1997 Social Welfare Amakes it also possible for religious communities,
associations, companies, and othatural persons or legal entg#jelomestic or foreign, to found
a children’s home, under the conditions anthenmanner prescribed by the Croatian Law on
Associations, and the Social Welfare Act.

215. The Republic of Crtéia has regulated the issuepbvisional measures for urgent
accommodation of children who are foreign nationals and who live in the Croatian territory
without their parents or guardianSuch children are first placed in a home or foster family, then
they are given health care and maintenance, andrdigu is appointed to protect their interests.
In the meantime, the country whose national the child is is notified in order to arrange possible
follow-up to the measures for the protectiorihed child, i.e. family reunification. In 2001, there
were 89 foreign childreim custody in Croatia.
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I. Abuseand neglect, including physical and psychological recovery
and social reintegration (arts. 19 and 39)

216. According to the Constitution and the FarAibt of the Republic oCroatia parents are
primarily responsible for and entitled to the prot@ciof children. In altases of irresponsible
parental treatment of the child’s interests, the competent authorities are authorized to intervene.
This is always a sensitive matter, frequentlyingisssues about the limits to the proceeding in

such cases, intrusion in family privacy, protectiop¥acy and inviolability of home, etc. Itis
widely accepted that in cases of reasonable daloduat the interest of the child being in

jeopardy - be it for reasons of neglect, abuse or other - the competent social welfare centre or
judicial bodies are to aeix officio or at the request of the other parent.

217. The Republic of Croatia specifically mong#@ases of domestiolence, and since

violent behaviour of one membef the family towards another may result in psychological
abuse of the child, in December 2000 the legislatnended the Criminal Code by adding a new
provision entitled “Violent behaviour within family"The provision reads: “The family member
who, through violence, abuse or particulanhpudent behaviour, putsother family member

into a humiliating position shall be punishedaprison term ranging from three months to
three years.”

218. The new Family Act in force since 1 July 1@®8vides: “Violentbehaviour of either
spouse or any other adult member offamaily within that family is prohibited.”

219. Article 362 of the same Actquides that “either spouse onaother adult member of the
family who in contravention ddrticle 118 of the Family Act actsolently shall be punished for
misdemeanour by a prison term of 30 days”. olgnthe gravest forms of socially unacceptable
behaviour of citizens are domestic violence and violence against the child by others. The
monitoring of the trends shows an increasthenumber of reported cases of abuse of women
and/or children. It is unclear whether this is due to the victims’ awareness of the need to report
such cases, or the increasing sensitization of thgetent services and the general public to this
complex issue.

220. The increasing number of cases ofanvbehaviour of f&ily members made it

necessary to punish such behaviour, regardies$ether violence was committed against an
under-age or adult membertbe family. Besides the protection provided by the family
legislation, in such cases there are ats®demeanour and criminal sanctions against
perpetrators. It also proved necessary to issue restraining orders because it is believed that in
particular cases prohibiting the violent persomfrapproaching the victim is the most effective
and direct help that can be given to the victim.

221. According to the report by the Ministrytbe Interior police intervention in domestic
violence cases prior to 1 July 1999 was diffiliecause there were no clear legal provisions
separating domestic violence from the family privacy and placing it within reach of intervention
by the State. In this period, the legasisdor police action was provided when domestic
violence qualified as a misdemeanour amanal offencebecame punishable by law.
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222. In spite of such normative ambiguitiesl ahortcomings with regard to domestic
violence, between 1 January 1995 and 31 Dece@it the police in the Republic of Croatia
received a total of 55,092 requests or reprating for protection against violence, and
intervened in 54,675 cases, reporting 31,801 pexfoes of misdemeanours and 4,481 violent
criminal offenders. There were 41,075 victioislomestic violence. In 10,578 cases the
competent social welfare centre was instructetdite adequate measures for the protection of
children under family legislation.

223. Substantial changes imppressing domestic violence occurred with the police
implementation of the provisiorts article 118 of the Family Achgfter its entry into force
on 1 July 1999, and article 362. Enforcing thiegl provisions on the basis of reports or
protection requests received in theipe between 1 July 1999 and 31 December 2002,
the police discovered and reported 9,063 peapats of acts of domestic violence,
including 12,928 victims.

224. With a view to improving the police woakid ensuring uniform treatment of domestic
violence cases the Ministry of the Interior isdithe following instructions in November 1999
about how the police were to proceed in the imm@etation of the provien of article 118 of the
Family Act, defining the limits and manner of police intervention in case of domestic violence:

— The police intervention begins with the rgateof the report or request for protection
against any form of domestic violencerit whomever and in whatever way;

— Sending police officers to the locatiahecking on the report or request for
protection and taking measures and actions to help the victim for the purpose of
providing medical assistancadgpreventing further violence;

— Collecting information and data necesstmyresolving the case and providing
evidence;

— Placing the perpetrator in police custody (if the legal requirements for this are met),
requesting the institution of misdenmeaur proceedings, in accordance with
articles 118 and 362 of therdy Act, and bringing the perpetrator before the
magistrate;

— In the request for instituting misdemeanour proceedings, depending on the
circumstances, the applicant may also dahthat adequate protection measures be
ordered (e.g. taking away tixeapon from the perpetrator);

— When the victim of domestic violence is a minor, or when a minor witnesses the
perpetration of an act of violence, the crialipolice officers specializing in juvenile
delinquency are to intervene because efdgtispicion that the act may constitute a
criminal offence specified in &le 213 of the Criminal Code;

— Preparing notification for the social welfgrersonnel to inform them about what has
been done and established with a vieydssible follow-up social interventions and
measures from within their jurisdiction.
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225. Between 1 January and 31 December 2004 perpetrators of domestic violence
were reported for misdemeanonrCroatia, of whom 559, drl1.7 per cent, were brought

before a magistrate, while pues to article 35 of the Polidkct, 863, or 16.7 per cent, were
detained at police premises. Magistrates issued 828 enforceable decisions, and the police
lodged 20 complaints against the decision efrtiagistrates. Violent behaviour within the
family for which the perpetrator was reported to the magistrate included 7,195 victims (of
this, 1,774, or 24.5 per cent, minors - 1,359 ¢hifg 415 persons under 18, and 5,205 adults) of
whom 3,847, or 53.7 per cent, were women.

226. The amendments to the Criminal Code oRbpublic of Croatia thantered into force

on 1 January 2001 sanctioned a new criminalnaie- violent behaviour within the family
specified in article 215.a of the Criminal Code jethis to be prosecuted ex officio. In 2001, the
first year of implementation, the police indatia discoverednd reported 443 such criminal
offences.

227. In order to resolve the issue of domegtience fully and adquately, Croatia has
recognized the need to draft and pass a sple@abn the protection of family against violence

that will develop and ensure the implementation of a uniform procedure to include all aspects of
the problem, consistently orientadd with clear objectives, tue followed by all government

and private institutions.

228. All that was done indicated the need foltehe for victims of dorastic violence. The
Republic of Croatia does not own any shelters for the victims of domestic violence where
mothers and children could be accommodated togethbas been decided that the Government
should not open such shelters, but the legsigtirovides a possibility to natural persons and
legal entities to estabhspublic institutions for social care - homes for children and adults
victims of domestic violence. Two such institutions exist in Croatia, one in Rijeka, established
by Caritas of the Rijekarchbishopric, and the other in Rayi Negotiations on the provision of
such services are under way with associatior@sijek and Split. Talate, social welfare

centres have mostly cooperated with non-govemal@rganizations that set up shelters for the
victims of domestic violence whose capacity is not nearly sufficient.

229. The issue of domestic violence requires mttiglinary and inter-agency approach. To
this end, government activities have been stéppeto achieve close inter-agency cooperation.

230. In cooperation with the GovernmenGrbatia Commission for Gender Equality and the
Council of Europe, the event “Togethelaatgst violence against women” took place.

231. The preparation of the Protocol for inteeiagy cooperation in the protection of children
against abuse and neglect is under way and witbibepleted after the current reform of the
criminal and family legislationGovernment policy in this areams at creating conditions for
preventive action and permanent improvement ofsiand methods of pregsional treatment of

the victims of domestic violencpatrticularly children. To ts end, the emphasis is placed on
multidisciplinary team approach, encouragiogiinuous professional edatton of experts in

this field. To date, the Ministry of Laboun@ Social Welfare organideseveral joint seminars

for social welfare staff, police and members of the judiciary (note that each year there are joint
seminars for police officet@nd social welfare staff).
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232. Activities of NGOs at the local level arespecial importance for the protection of
children. Such activities are noted in Split (fdiassociation) and dar (Family Counselling
Centre, Caritas). Non-gernmental local projects and pretiga work include working directly
with victims of violence (counselling centré&0S hotlines, shelters for domestic violence
victims, etc.).

233. Information on child abuse or neglect magteamunicated to a social welfare centre by
anyone (even anonymously). Primary caretti@ victim depends on each individual case.

When there is information about abuse or groggene of a child, the social welfare centre shall

ex officio take measures for the protection & ¢thild under the family legislation. In order to
prevent further abuse the child is, as a rule, separated from the abuser. If possible, the child is
not separated from the parent who is not an abseas to avoid additional victimization of the
child. The parent who did not protect his or bleild against harmful action of other persons,
particularly family members, avho did nothing to protect the child, shall be deprived of the

right to live together with his or her child atalraise it. Professional workers are continuously
trained in child protection to enaltleem to provide adequate help.

234. To reinforce joint activities of all socttors involved with childcare, the already
mentioned Protocol for inter-agency proceeding in matters of child protection against abuse is
being prepared.

235. Abuse under Croatian criminal law means [@aysemotional or sexual abuse of the
child.

236. According to information furnished by the Ministry of the Interior,

in 2001, 2,572 criminal offences against cteld and minors were discovered and

reported, an increase of 26.6 per cerdrd®000 when 2,031 such offences were

discovered and reported. These figures mislnde 1,768 criminal offences against marriage,
family and youth, which is 6.8 per cent lélsan in 2000 (1,898 offences). There

were 341 sexual offences against childred minors, or 19.9 per cent less than in 2000

(426 offences).

237. Of the reported criminal offencesaagst marriage, family and youth there

were 1,224 cases of neglect and abuse of chilremnors, followed by 408 cases of neglect
of the duty to support a child, 66 cases of pregion and non-application of measures for the
protection of minors, 26 cases of living outveddlock with minors, 19 cases of abandoning
children, 17 cases of abduction of minors, 5 case®n-fulfilment of family duties, and 3 cases
of changing marital status.

238. The reported sexual offences againsgtlidn and minors included 106 cases of lewd
activities, followed by 106 cases of gratificationlast in front of a child, 56 cases of sexual
intercourse with a child, 23 cases of pornograpijaoitation of children or minors, 17 cases of
rape, 11 cases of procurement, 7 cases of sexaetourse with a defeetess person, 7 cases of
introducing pornography to chilen, and 4 cases of inces¥ithin this group of criminal

offences the legislator specially emphasized the offences committed against children. This
provides special protection of the physical iniggof children who because of their young age
and low level of maturity are ofteéncapable of grasping the intention of the perpetrator’s action.
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239. With regard to the physical and emotiatzause of children the Civil Code provides
prison terms ranging from three months to threary for the parent, adoptive parent, guardian or
other person who abuses a child, forces it to do waskiited to its age or to engage in excessive
work or begging, or who makes a child behava manner harmful to its development. If such
activities result in bodily harm toehchild or severe damage tolitsalth, or if the child takes to
begging, prostitution or other form of sociallpacceptable behaviour or delinquency, the guilty
person shall be punished by a prison temgirag from three months to five years.

240. A criminal offence is constituted by the infliction of any form of physical or
psychological harm on the child and, in conttastarlier provisions, even a single act of abuse
or coercion constitutes an offence. As has beemptactice of the courts, the right of parents or
any other person to disciplinary and pedagogicalgiument has been ruled out. In this way the
provisions of article 213 of th@riminal Code are harmonized withose of article 19 of the
Convention on the Rights of the Child.

VI. BASIC HEALTH CARE AND SOCIAL WELFARE
A. Disabled children (art. 23)

241. Recognizing the fact thatharmonious family environment is a basic precondition for
raising children, and that any physical or mental disability of the child requires more effort and
investment in this important task, the line mines in the Republic of Croatia take specific
measures to assist families with disabled children.

242. The Social Welfare Act, in force sincddnuary 1998, defines the specific rights that
such children may exercise on account of theirtdlisya (these rights were also provided in the
Social Protection Act that precedithe Social Welfare Act). The new law also introduced the
right to disability benefits for children with severe physical or mental disabilities. Considering
the fact that physical or mental disability requires more effort in everyday life, incurring
additional material costs, the purpose of this pery benefit is to help such persons overcome
the difficulties faced by their families.

243. The national programme foetimprovement of the quality dife of disabled persons

has been formulated. It deals to a large exgtht the protection of disabled children. The
programme includes proposed activities for the future with a view to promoting a better quality
of life, developing awareness of the specegas and effective joint action by the Government
and other bodies involved with disabled children.

244. The Decree on the Facilgien National Passenger Tegortation that granted
discounts to disabled childrendipersons escorting them when travelling by train or ship
was incorporated into the National Transport Facilities Regulations.

245. In 1998, a law on the movement of blind peapith the help of seeing-eye dogs was
passed. This provided huge assistance talldhildren being able to move about public
facilities and institutionsind means of public transportation with their seeing-eye dogs.
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246. Social welfare institutions operating at thealdevel, as well aassociations and other

legal entities and natural persons offering social welfare services, are being promptly and fully
informed of any changes that concern the amendment and implementation of specific regulation:
in order to facilitate the exercise of rights of disabled children.

247. Despite the trend to plaas few disabled children as possible into institutions and
focusing on other forms of childcare, in cases where children with physical or mental disability
need to be separated from their families (due to objective circumstances and when this is best fc
their further development), and no adequagacement for their family can be found,
accommodation in a social welfare institutioumavoidable. In such cases, the accommodation
policy prefers regional institutions where great dttenis paid to the way of living that is very
similar to a normal family life. Beside investments in raising the standard of living of the
occupants and providing conditions for extendiagous services even outside the institution,
since 1996 actions have been undertakeecoramodate children with physical or mental
disability. Two new social welfare institutions have been established to care for physically or
mentally disabled children, and the existing institutions, devastated during the war, have been
rebuilt.

248. The capacity of existing institutionssiaeen expanded to include day-care and
professional field services féemily assistance, significantly contributing to overcoming the
difficulties in the everyday life of a family with a disabled child.

249. The building of two new institutions for mentally retarded persons will provide various
services to disabled children atieir parents (day care, leisutagining for independent life,
psychological and social refiétation, field assistance toalies, counselling for parents).

250. We believe that in thesertigpost-war times we have achéelysome positive results in
improving the standard of living of disabledldnen, which leads us to believe that with the
economic recovery the standard of living of these children will grow even more.

Table4

Children with special needs (as at 31 December 2001)

Age

Treatment 0-3 4-7 8-14 15-16 | 17-18
Field assistance 11 19 - - -
Integration - 8 76 10 2
Half-day care 2 43 115 26 26
Day care 2 14 150 63 108
Temporary accommodation - 1 - - -
Weekly accommodation - 3 65 24 55
Permanent accommodation 4 48 434 299 278

Total 19 136 842 422 469

Source: Ministry of Labour and Social Welfare.
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B. Health, health-care services and nutrition (art. 24)

251. The initial report included datelated to this article of é@Convention, so this report will
only present the changes in the current reporting period. In October 2001, the new Health
Insurance Act was passed, and entered into force on 1 January 2002.

252. In the Republic of Croatia every child {juthe age of 18) has health insurance.

Children are entitled to health insurance mostly as members of the family of the insured as
pension beneficiaries after the deceased pavarthe basis of employment or performance of
commercial or non-commercial activity, or omet basis. Children, as any other insured

persons, are entitled to all forms of health care: primary health care, specialist health care and
hospital health care with adequatedical rehabilitation. The scopéthis right is determined

by the Government for each calendar year.

253. Inthe Republic of Croatia,glinsured participate in the caage of some of the costs of
health-care services, but childrare exempt from this obligation.

254. Besides the general health-care measuees/dtem of primary health care and the
public health-care system also take a nunatbepecific health-care measures aimed at
pre-school children, schoolchildren and youthspant to special programmes (e.g. Mandatory
Vaccination against Contagious Diseases, and Preventive Educational Measures in
Schoolchildren and Youth Health @3 Within the primary health care there are also specific
health-care measures for the protection of mothers. The Ministry of Health prepared the
National Programme for the Peawtion of Tooth Decay and Improvement of Oral Health of
Children, followed by a pilot project for thegwention of tooth decay in kindergarten and
pre-school children.

255.  With a view to improving the structure agfticiency of the system the Ministry of
Health proposed to the Governmi@nd Parliament a draft for the reform of the health-care
system and formed special working groupprepare a medium-term operative plan of
development of the health-care system in theuRbéc of Croatia. Strting from the indicators
and results of medical work in p@ular segments of the system, this plan is an attempt at
restructuring and laying the foundation of a meificient organization of the health-care system
and securing the health insurance rightse attivities focus on preventive action, such as the
promotion of a healthy way of life (nutritionpert-movement, cigaretind alcohol and drug
hazards, responsible sexual bebar ...). To this end, specigfogrammes are being prepared
the implementation of whicwill include non-medical systesneducation, media, etc.).

256. Every year, the Ministry of Health ladmas the Programme of Mandatory Vaccination
against Contagious Diseases. It is prescribedwythat within this programme children are to

be vaccinated against diphtheria, tetanus, whgppough, polio, measles, mumps, rubeola and
tuberculosis and, since 2001, hepatitis B. Acocaydo data on the vaccination of children the
Republic of Croatia with more than 90 per cent of its children vaccinated is among the leading
European countries. The reasons for non-veton or delayed vaatation of children lie

primarily in the insufficient care of parents. thms context measures are being taken to protect
children in implementation of family legislation (e.g. the social welfare centre issues a warning
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to parents who fail to bring their children to aiwal centres for vaccination, and other measures
specified by the law). The legislation on firetection of the population against contagious
diseases through mandatory vaccination includes all children living on the territory of Croatia,
irrespective of their health insurance status.

257. At the National Health Insurance Agency dsdegional branches there are departments
for the implementation of educational and preventive health-care measures (general medical
examinations, vaccinations, health-care educapimmotion of a healthy way of life) at primary
and secondary schools, conductedpgcialists in school medicine.

258. There are a series of activities relateithéoprevention of AIDS. For instance, the
programme and didactic paclafpr education about AIDY¢uth tell Youth about AIDS) was
jointly prepared by the Children’s HospitalZmagreb and UNICEF and distributed to doctors
and teachers. The Ministry of Health regularly prepares events on the occasion of the
International Day against AIDS, and the NatioRedgramme for the Prevention of the Spread of
AIDS is continually implemented by the AlCeference Centre of the Ministry of Health.

259. Preventive activities designed to eradicatg#agious diseasese systematically

conducted at all educatial institutions. The reproductivedlth service of the Children’s

Hospital in Zagreb prepared, in collaboratiith secondary school students (Youth for Youth
Programme), a brochure entitled “AIDS - Do Not Die for Lack of Knowledge”, as a result of fine
cooperation between the Ministry of Education &part and the Ministry of Health within the
framework of the primary health care, throwggiool doctors, and within the public health-care
system.

260. In school subjects like nature and sggikeitology, and chemistry, pupils acquire
knowledge about the importance of nutrition featlhy growth and development of the whole
organism. Genetically modified food is stibt common on the Croatian markets, the purpose
being to warn children to choose healthy food.

261. Croatia has naturalinking water, and it is necessary to do whatever it takes to protect
nature in order to enable future generatitmnenjoy the ecologically preserved resources.
Regrettably, public watesupply is not available in all areagsufficient or inadequate utility
infrastructure does not enable equal accessibilifrioking water to all, particularly on the
outskirts of big cities, i.e. innderdeveloped counties. Thitation calls for the construction
and adjustment of adequate utility infrastructyaticularly in the context of the reconstruction
of the infrastructure destroyed throughout Crogttithe war, which will be a great burden
because Croatia has still mecovered from the devastation caused by war.

262. The Republic of Crtia does not have satisfactory régions concerning abortion and,
consequently, young girls.

263. Andrija Sampar popular education centre published troatian version of the “Facts of
life” with a supplement on the protection ofildnen from abuse and neglect. The purpose of
this manual is to enlighten the general public on medical matters.

264. A large number of schools (about 130) candhealth-care programmes, joining the
European network of schools that promote health.
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265. In the promotion of breastfeeding (voperation with UNICEF) Croatia achieved
internationally respectable results by the ehti998: out of 32 maternity wards 15 were
awarded the prestigious title of “Children-friepdospitals”. With a view to improving the
growth and development of the child and preseythe health of mothers “Happy Baby” boxes
were given away in maternity wards. The ems$ of the box included the educational booklet
“My First Year” containing expert practical advitemothers about baby and childcare, with an
emphasis on the importance of breastfeedinghi® purpose of promoting the growth and
development of the child and the health of thehlran Final harmonization of the text with the
International Manual on the manra selling substitute for mother’s milk is under way to bring
it in line with the “Children-friendly Hospitals” project.

266. The following activities are being werthken to promote breastfeeding:
(@) Establishing breastfeeding support groups;

(b) Publishing bulletins with legal provisiotigat facilitate the exercise of the right to
breastfeeding;

(c) Producing publications (e.g. “Pregnancy and Breastfeeding”, “Breastfeeding
Support Groups”, “Breastfeeding and Its Proimoin Children-friendly Hospitals” (18-hour
course for maternity ward staff).

267. In accordance with the activities envisageith@National Action Plan for children, thus
far the “Child’s Health-care Book” has been imtbced in 12 out of 21 countries with a view to
closely following the growth and delepment of children and their health.

268. Drug addicts represent a population that itedudden and it is not easy to estimate their
number.

C. Children in armed conflicts, including physical and mental recovery
and social reintegration (art. 38, paras. 1 and 4, and art. 39)

269. During the war in the Republic of Croataout one million children were exposed to the
conflict, and the estimates are that the whacéed the development of 400,000 children who
were directly exposed to bombardment, who Hzeir parents and beloved ones die or get
wounded, while 50,000 children were directly exposed to war.

270. During the war in the Republic of Croa@3 children were killed. The youngest victim
was a four-month-old boy killed in an artillerftack on the Grabovac moéteear Slunj where he
was accommodated together witther displaced persons from the region of Lika. During the
Independence War, 1,280 children were woundéahom 315 have remained permanently
disabled (amputation, C®ldamage, nerve lesion, eye wourals,). Of the total number of
children mentioned, 52 are permanently dependerhe care and assistance of others, being
80-100 per cent disabled. In the samequkr#,455 children lost a parent, while 131 children
lost both parents, and 900 children still do not knosvfitte of their pareat(one or both parents
are missing). There is one more group of childé@nin all, who lost all parental care when they
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lost a parent. Those are children whose oplagent died, is missing or unknown, or was

deprived of the right to parental care through a decision of the competent social welfare centre.
These figures relate to children who were victimized in the period from the beginning of the War
of Independence to 30 June 1996. TherBgwere supplemented and updated in 1997

and 1998.

271. The Ministry for Independence War Veteraas established in December 1997. Within
the Ministry there is a Childcare Department ttha¢s the administrative work concerning the
legal status and other issues related to the children of Croatian defenders who were killed in
action, died, were imprisoned or are missiigghe disabled war veterans, and of the

demobilized war veterans, monitors their attan and legal status and undertakes other
systematic and effective measures to improve their status and to enable them to exercise their
legal rights. The Department keeps recaid36,559 children, of whom 3,896 are children of

the fallen defenders, 260 are children of impnied/missing defenders, and 32,403 are children
of disabled war veterans.

272. Although no systematic research was conduate the numerous forms and effects of
the wartime suffering of children, it is quite certain that of all the victims of the war children
suffered the most severe and long-term physpslchological and social consequences. The
long-term consequences are of special impogarfiom post-traumatic stress disorder, somatic
symptoms, depression, aggression, to the negettigets on the formation of the child’s own
identity, its outlook on life and moral values.

273. Falling within the competence of the Ministoy Independence War Veterans is also

the implementation of the National Programme for Psychological and Social Assistance to
Independence War Victims, adopted by the Gorent on 28 January 1999. The purpose of the
programme was to organize continuing psychologcal social assistance as a part of integral
care for the victims throughout Croatia. Spéattention was paid to child victims.

274. The National Programmeriew implemented through county centres for psychological
and social assistance whose treatment usuallydes four categories ¢hild victims of the

war: child war victims, children of disabled maeterans, children of fallen Croatian defenders,
and children of demobilized Croatian defendaAéthin the regular programme of psychological
and social assistance an anamnesis of eachdodi participant is made that gives an insight
into the psychological and social problems cdusgthe war trauma and manifested through
disorders for which children are treated. laliiso important to see whether the process of
grieving has been successfully completed, wbietelations with the surroundings, i.e. the
family, are disturbed, and to what extenthis understanding of the problem provided.

275. Childcare is provided through individuatthapy, group work, children’s playshops

(art and music), hotline for psychological assistance to children, and through the work of field
teams. The most common problems of child victims of the war noticed by field workers are:
behavioural disorders, adaptation disordpo®r school performance, insecurity, aggression,
bed-wetting, tics and fear.

276. From 12 to 14 November 1999 at Plitvice, kinistry for Indepadence War Veterans
organized a seminar on psychological and social assistance to the victims of the war, where it
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was concluded that the work of the CentreHeychological and Social Assistance should focus
on family and children and, corggeently, that a seminar on the problems of children and a
programme of assistance to childrgas to be urgently organized.

277. Based on the Minister’s decision, a Wogk@roup of the Ministry for Independence

War Veterans was set up to prepare and implemsirategy of scientific research. This

Working Group prepared an action plan, a papogme and methodologyrfthe implementation

of all research according td@ng-term plan of prioritiesConsequently, the Working Group
concluded that in research contieton subgroups of victims thegmity should be given to the
project of “Psychological and medical state of child victims of the war” to be implemented at the
National Centre for PsychologicBtauma established pursuant to the National Programme at the
Dubrava Clinical Hospital in Zagreb. The purpad the project is to establish the number and

the problems of child victims of the war, and on the basis of such information plan activities to
secure their normal development.

278. Over the past years, the Ministry of Laband Social Welfare, in cooperation with and
with financial assistance from UNICEF, has impented several importaptojects with a view
to helping children and youth in areas expaseldeavy destruction during the war. The
following projects were carried out:

(@) Protection of children under the famliyv, a project aimed at enhancing the
professional competence of the social welfare staff for the purpose of improving their work;

(b) Prevention and treatment of behavioural disorders in child victims of the war,
including seminars in various regions of Croatia for the social welfare staff, rehabilitation
institutions, schools and police, with a view tentifying specific forms and manifestations of
behaviour of child victims of the war and devising new approaches to working with children and
their families;

(c) Assistance to children and youth i fost-war period, with seminars focusing
on training professionals to work withildren with behavioural disorders;

(d) Setting up a psychological crisis team with a view to creating a network of
professionals who can effectively respond to pest{psychological crises of children and youth
that occur as a result of tragedies and unexpected losses;

(e) Strengthening childrenfamilies living in destitution, aeducational project that
focused on training professionafssystematic family therapy in cases of treatment of a large
number of children and their parents who live in destitution;

) Planning care for the children from K Benkovac, Obrovac and Drni$ - areas of
special government concern, where thereneed for additional protection of children.

D. Social security, assistance and facilitiesin childcare
(arts. 26 and 18, paras. 2 and 3)

279. Pursuant to the Social Welfare Act it is fdrmily that is primarily responsible for caring
for its members. Every person is under an obbgeatio contribute with his or her work, income
and property to the preventiogljmination or mitigation of hisr her own destitution and the
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destitution of his or her family members, pautarly the children and other family members who
cannot care for themselves. iFct foresees that the State should assist needy families to
overcome crisis situations of gt@éution both in material andér (mediation, counselling, etc.)
aspects.

280. The Labour Act, in force since 1 January 1996, provides in article 66 that one of the
parents of a child with severe development disorders shall be entitled to childcare leave or to
work half-time until the child turns 7. The compensation for the leave shall be paid by the social
welfare. All this makes it obvious that the redigias of the Republic dfroatia are aimed at the
protection of the right of the child to live witts parents even when they suffer deprivation,
provided they are capable of caring for it, andsuch case, the State shall assist the parents
through various forms of social welfare, e.gbsistence benefits, fuel benefits, assistance in
purchasing textbooks for the school, etc.

281. With regard to the Committee’s concezgarding the Provisnal Property Possession
Act according to which property may be temporarily occupied by settlers while the owner is
absent, because of the possibility that the families affected by this Act may have problems
if they return before the current tempgraccupants have fourather accommodation, we
should like to point out that the war in Croatiauked in the destruction of 30 per cent of its
economic facilities. In total, 590 placesre@estroyed, among which was Vukovar - a
medium-sized city, razed to the groundccArding to estimates, 174,000 housing units,

551 schools, 31 factories and 536 din@s were devastated. Vital infrastructure suffered
serious damage. From 1991 to 1995, theiw@&@roatia resulted idamage estimated

at HRK 164.86 billion, or 20.61 billion euros (abdub per cent of the current annual GDP), of
which damage to homes accounts for HRK 21.1 billion, or 2.64 billion euros.

282. The Republic of Crdia has from the very beginning done everything in its power to
accommodate displaced and refugee families untit ttenes are rebuilt and they could return.
There are certain considerations that nedzkttaken into account when considering the matter
referred to in the conclusions of the Committee, and the circumstances after the liberation of the
areas of Croatia that were una@ecupation need to be mentioneft that time (1995), much of

the then abandoned property had to be predeand legally protected. A part of the abandoned
property was owned by the SeriSroatian citizens who left therritory of the Republic of

Croatia. With a view to protecting suphoperty the Law on Temporary Takeover and
Management of CertaiProperty was passed.

283. The property was temporarily allocatedtfa use of displaced persons, refugees and
returnees (inhabitants of the respective areaspw/iproperty was destroyed or damaged in the
war, irrespective of their ethnic origin. As a result of the insistence of the international
community, and primarily with a view to comphg with the provision of the Constitution of the
Republic of Croatia relating the protection of ownership rights, some provisions of the
above-mentioned Law were repealed by thagien of the Constitutional Court of the

Republic of Croatiaf 26 September 1997. After thedision of the Constitutional Court to
repeal articles 8, 9, paragraph Bdd1, paragraph 2, of the Act, the House of Representatives of
the Croatian Parlment on 10 July 1998 passed the Law on the Termination of the Law on
Temporary Takeover and Management oft&la Property, as well as the Law on the
Termination of the Law on Leasing Flats in LikexhAreas. These laws were published in the
Official Gazette of the Republiof Croatia Narodne novine No. 101 of 28 July 1998).
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284. Under such circumstances the nee@¥aation of the provisionally accommodated
families and their children became even more presding important to note that although the
Republic of Croati@loes everything in its power to comiglehe process of return without any
conditions and in cooperation withe international communityhe return of the Croat and

Bosniak refugees to the neighbouring States€FadRepublic of Yugoaliia and Bosnia and
Herzegovina) is progressing very slowly. Neesdleo say, most of them are children. The
Republic of Croatia is awand its duty to accommodate displaced and refugee families until
their homes are rebuilt, i.e. until they return to their homes, as well as of the duty to enable the
rightful owners to returmo their occupied homes.

285. The issue of the accommodation of displgmEgons, refugees and resettled persons is
regulated through the 1998 Programme of Return and Accommodation of Displaced Persons,
Refugees and Resettled Persons, the 1996 Ldiveofireas of Special Government Concern,
amended in 1996, 1997 and 2000, and the Decréecammodation Requirements and Criteria
in Areas of Special Government Concern. According to these regulations, accommodation may
be had through a lease of a family house omteSiwned flat, a grant of State-owned building
land and basic building materials for the buildofg family house, and tbugh an allocation of
building material for the recotrsiction and rebuilding of a family house or a flat. Efforts are
being made to direct the activities of government agencies towards caring for children from all
families without distinction - those who wantuse their own home, atdose who use another
family’s home because they lost their own home in the war. It is, therefore, necessary to
approach the return of such persons to theirdsoim a systematic manner, which means creating
conditions for a family to return to a vacated horRegrettably, it is ngbossible to implement

the programme right away; it is a process tidlttake some time depending on the financial
ability of the Republic of Croatia tomeve the negative effects of the war.

E. Standard of living (art. 27, paras. 1-3)

286. With a per capita income of US$ 4,500, thpudic of Croatia ranks second among the
republics of the former Yugoslavia. The structure of the Croatian GDP is similar to that in
Western European countries. Social indicatoss ilifant mortality ratgliteracy rate or life
expectancy are similar to thosedther European countries. Téystem of social transfers is
one of the most extensive in the region.

287. War and transition recessioave contributed to an egtnely grave economic crisis.
Between 1990 and 1993, GDP plummeted by nearly 30 per cent. In October 1993, the
Government launched a stabilimen programme that proved b the most successful one
throughout the region. In spite of this successa@an GDP is currently only 78 per cent of the
1989 level. Industrial production showed eweore negative trends, and by 1999 remained

at 40 per cent of the 1989 levealroatia has the largest publecsor among all Central European
countries which, unlike the situation in othewuatries, shows a tendency to grow. Excluding
administrative expenses from the total socidfave expenditures, all levels of the State

spent 26.4 per cent of GDP on social pamgmes (education, employment, unemployment
benefits, social welfare, pensions anditheeare, war-related @enditures, including
reconstruction) in 1999, @bout 50 per cent oféhtotal public spending.
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288. In overall social transfers, pensiors e biggest item, and the amount of social
transfers depends on the amounpefsion benefits. Although @atia spends a lot on social
programmes, primarily on the health-care egstand pensions (especially early retirement
benefits), this does not do much for the poor. tldnother hand, government social transfers are
better directed, yet they represent a much smaller share in the general spending pattern.
Croatia’s social welfare focuses on the very pagile most of the countries in transition

focus on those below the poverty line.

VII. EDUCATION, LITERACY AND CULTURE

A. School education, including practical training and guidance,
and educational goals (arts. 28 and 29)

289. The initial report presented the basic datacerning the implementation of these
provisions of the Convention, so this report witlesides current statisticaldicators as to the
number and structure of schools and teachersl(3@étistical Bulletin) - also give a brief
account of the education of children in hunnigts, i.e. in the rights of the child.

290. During the school year 1999/2000, thereew®&147 primary scho®with 18,180 classes
and 26,921 teachers of whom 20,609 were wonterthe same school year, there were

633 secondary schools with 6,960 classes 92,769 pupils of whom 92,376 were girls.
Secondary schools employed 19,057 teeslof whom 12,033 were women.

291. For children with development difficultidsere were 76 schoolgth 493 classes and
education groupsOf this number, 54 schools wi880 classes were primary schools,
while 22 were secondaschools with 163 classe3he primary schoslwere attended

by 2,358 pupils (881 girls), and the secaydschools by 1,517 pupils (615 girls).

292. With regard to specific educatioreols note that in Croatia in the school

year 1999/2000 there were 68 primary musid hallet schools with 11,214 pupils (7,070 girls).
These schools employed 1,169 teachers (762 wonNaertheless, these capacities could not
meet the demand of the children inttesl in such additional education.

293. In the Republic of Croatiadte are State and private schodls State schools education
is provided free of charge, while in private sclsobis provided against payment of a fee, so
private schools are mostly attendedthg pupils of well-to-do parents.

294. School curricula do not contain any oMiga for the pupils to join humanitarian
activities or environmental groups as a desiraiflaence on their development, not even as a
form of disciplinary measures.

295. The Government of the Reflialof Croatia isdeveloping a policy of systematic

approach to the exercise of human rights and democracy on the basis of the Constitution and the
Constitutional Law on Human Rights and Freedoms and the Rights of Ethnic or National
Communities and Minorities in tiieepublic of Croatia, asell as on the basis of all relevant
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instruments and recommendatiaighe United Nations and theoGncil of Europein particular
on the Recommendation concerning Educationrfernational Understanding, Cooperation,
Peace and Education relating to Human Rights Fundamental Freedoms (Paris, 1974), and the
Integrated Framework of Action on Education for Peace, Human Rights and Democracy.

296. In 1996, the National Committee formdan Rights Education was set uphe National
Committee is an advisory body of the Governndrthe Republic o€roatia tasked with
preparing the National ProgrammEHuman Rights and CivResponsibility Education and
with encouraging and monitoring its implementatidim be able to perform this task the
National Committee establishedmerous coordinating groupemposed of top Croatian
experts in human rights educationape, democracy and civic responsibility.

297. These coordinating groups are concerniéid pve-school educatn, junior classes of
primary schools, senialasses of primary schoolgc®ndary schools, civic education,
university education, adult education, use of ragditask force for preparing a strategy and
implementation of the Nenal Programme throughout the cayntand another task force for
monitoring the implementation of the National Programme.

298. In 1997, a research project entitled “PeawtHuman Rights Education for Croatian
Primary Schools” was tached in cooperation betweere tnited Nations Educational,
Scientific and Cultural Organizat and the Government of Croatia.

299. The National Programme for Human Rigintsl Peace Education was published in 1999
with the financial support of éhOffice of the High Commissioner for Human Rights in Zagreb.
That same year, it was distributed to allieational facilities in Gratia, from pre-school
institutions to secondary schools, faapies per institution (1,800 institutions).

300. On the occasion of the fiftieth anniversafyhe Universal Declaration of Human Rights,
the Ministry of Education and Sport printed atgosvith the text of the Declaration for all
educational facilities in Croatialhe poster was displayed visibtyschools and kindergartens
so that children, their parents and teastwauld get acquainted with its content.

301. Within the United Nations Educationalje3tific and CulturalOrganization project
“Education for Peace and Human Rights”, a brochure entitled “Basic international documents in
the field of human rights education” was skted into Croatiannal published, and, together

with the National Programme, sent to all educational facilitte®ong these documents were

also the Recommendation and IntegdaFramework (see para. 293 above).

302. Within the Croatian Helsinki \ih a book by Th. Burgenthal entitléater national
Human Rights was translated and published, the ainmdpéo promote the principles from the
above-mentioned documents, Recomméndand Integrated Framework.

303. For the purpose of implementing the Natidralgramme systematic training of teachers
and teachers’ trainers was organiz&d2000, a professional trainirapurse was organized by
the Institute for the Advancement of School Systeiith the financial ad expert assistance of
the National Committee for Human Rights Edtien and the NGO Human Rights Education
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Associates from the Netherlands, which ineldé three-day seminar attended by about

720 teachers and teachers’ trainers, school pameand representatives of the local school
boards. Besides these seminars various NG@sdperation with the Ministry of Education
and Sport, organized within their own projectsring for teachers throughout the year, so that
professional training in human rights edtion and democracy was attended by more

than 1,000 teachers and teachers’ trainersg yeaddition to rgular and additional
professional training.

304. The implementation oféhiNational Programme ingheducational facilities is
progressing with the assistance of numerous iatemmal and national NGOsThis is reflected
in the implementation of varioygojects in the field of humamghts education and civic
responsibility, peaceful settlemeuitconflicts, acquisition of deocratic civilskills, cooperation
and tolerance, and protectiboom landmines, among others.

305. It should be noted that there is not enagpggirt in the school curricula, because schools
are poorly equipped with adededacilities (swimming pools, traskhalls, playgrounds, etc.).

B. Leisureactivities of children (art. 31)

306. Every public library in the Republic of&tia has a childrensection, reading rooms

and playrooms.The Ministry of Culture provides fundsrfthe operation of libraries, restocking
and protection of the librariestock, and, consequently, for the purchase of toys, furniture,
children’s books, etcln the Republic of Croatia the nunmt@f school libraries (1,671 in 1989:
1,568 in primary and 203 in seadary schools) decreased after the war (1,023 libraries in 1995,
of which 749 in primary schoolsshile the number of libraries in secondary schools increased
to 273). According to the latest published statistios 1998 the situation is improving, and in

that year there were 944 libraries impary schools and 317 in secondary schools.

307. Every year, the Ministry of Culture sends applications for financing cultural activities
in Croatia. Among others, art institutions, museums and galleries send in their applications and
present their programmes.

308. The Ministry of Culture co-finances festwaind children’s and youth events in the field
of cultural and artistic child amateurism (music, dance, theatrical performdroa). 1996

to 2001, the Ministry financially supported the ti@pation of young Crat#an artists in seven
international festivals (Mexico City, Mostdegypt, Turin, Rome, Madrid and Zagreb).

309. Within the National Film Association thexee 47 registered children’s film and video

clubs, as well as 31 clubs of secondary sclgoath and students and a number of individual

film and video authors. As part of its international activities the Association regularly appears at
the UNICA World Festival and organizes thegentation of the Croatilamateur cinema and

video art abroad. The National Film Association organizeReiew of Croatian Children’'s

and Youth Film and Video Efforts (the authors are secondary school pupils, and older). Every
year, a traditional International Anated Film Workshop is held itiakovec.
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310. In order to promote the media culture auda in schools the Nianal Film Association
prepared a Programme of Optional Teaching inli€ulture, and a programme of work of film
and video clubs. In 1999, the Ministry®@tilture allocated HRK 400,000 to co-financing the
National Film Association.

311. In Croatia there are 11 children’s theatres with 1,935 plays seen by an audience
of 337,000 in 2000. In the same year, there were 17 registered amateur theatres with 546 plays
seen by an audience of 90,000.

VIIl. SPECIAL MEASURESFOR THE PROTECTION OF CHILDREN

312. The basic information with regard te ttespective articles of the Convention was
presented in the initial report, so this repoilt anly dwell on the major changes in legislation
and practice.

313. Invarious areas of public life the State éasured protection of the basic human rights,
particularly of children. There are, however, agrissues related to children that continue to
give cause for concern in Croatia.

314. In spite of the measures taken to fat¢ditae transition Croatia is undergoing, the
prevailing situation still greatly affects the pogtibn, particularly vulneable groups, including
children. The war brutally affected all peoplepgrticular children, and caused great suffering,
long-term physical, emotional and psychologidééas, and disruption in the operation of some
basic services.

315. Many children experienced the violatiortlefir most fundamental right - the right to

life, and there is still a large number of redé@g and displaced persons in the country. The
combination of the effects of war and the econotnisis has aggravated the situation of the
most vulnerable group of childrém Croatia. The social welfare system reports increased
workload and insufficient funds to meet all teeds of the population in adversity. The policy
and strategy of providing assistance to children aigoin the care of the State are being revised,
and society at large is encouraged to join exglocess of development of extra-institutional care
for children with specific needs. This calls for a careful assessment of all issues and a detailed
discussion at all levels and with eelevant actors. Pilot projecteed to be prepared to develop
new services for children and atilohal training to all those inveed with childcare in order to
increase the efficiency of the services offered and prevent the exhaustion of the helpers.

316. Children were direct victims of violeain the war. About 1 million children

in the Republic of Croatia we exposed to the war, and some 200,000 were directly
exposed to its horrors: bombardment, deathjaries or torture of their parents or beloved
ones. Of 1,500 missing persons 35 are childadout 4,455 children lost one parent

and 131 children both parents. As at 1 Jan@864, the Refugee, Returnee and Displaced
Persons Administration recorded 530fisplaced persons and refugees:

30,647 displaced persons, of whom 6,985 children;

22,432 refugees, of whom 3,879 children.
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317. Inthe last three years, activities conaggrihe improvement afhildcare have been
conducted throughout Croatia. UNEE helped train social welfare staff and teachers through
the Ministry of Labour and Social Welfaradthe Ministry of Education. The activities
included employees of the social welfare insititos, kindergartens, primary schools, libraries
and refugee centres.

318. Croatia also strove to stdts commitments undertaken at the World Summit for Social
Development, held in Copenhagen, andRbarth World Conference on Women, held in
Beijing, of which many were reled to the rights of the childn late 1997, the Government
adopted the National Policy foreiPromotion of Gender Equality.

319. The National Action Plan for Children, aimiaigbetter meeting children’s needs in all
spheres of life, the provision aflequate conditions for approge growth and development of
children in extremely difficult situations, andadling talented childreto express and develop
their capabilities was adopted the Government on 1 October 1998.

320. Itis important to note that in Septemb899 the Programme “Integration of refugee and
returnee children into Croatian society: creatocialization of groups” was carried out in the

cities of Sinj, Hrvéska Kostajnica and Dvor under the spansiip of the Council of Europe. To
implement this programme theo@rnment of the Republic €froatia supported the proposal

for setting up a Steering Committee of the competent government agencies and the Embassy of
Local Democracy in Sisak.

A. Children in emergency situations
1. Refugee children (art. 22)

321. The basic information concerning the statfugfugees and displaced persons and the
legislation relating to them were presented in the initial report, so this report will only dwell on
the current situation in Croatia.

322. Although the war ended in 1995, and the wheiritory of theRepublic of Croatia
has now been liberated and the processainstruction and return of displaced
persons has begun, currently there #te3€,647 displaced persons (6,985 children)
and 22,432 refugees (3,8eBildren) in Croatia.

323. In Croatia there are currently about 140,6i€i@ens of Bosniand Herzegovina (of
whom only 22,000 with refugee status, while oghest that status on acquiring Croatian
citizenship), about 30,000 refugees from the Faldeepublic of Yugosivia (of whom some
had refugee status for a while, and others napplied for such status), and 1,600 refugees
from Kosovo (in 1999, during the Kosovo asisthere were 4,057 refugees, of whom

about 1,000 returned in an organized mammer many more returned spontaneously).

324. As at 30 December 2000, thereeve67,763 returnees to Croatia, of

whom 39,051 children. Of this number, 77,84imeces were Croatian citizens of Serb
ethnic origin, while 189,917 returnees were formlisplaced persons who stayed in other,
non-occupied parts of Croatia.
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325. Assignificant number of displaced persons r&fidgees are yet to return to their homes.
Their return is subject to the resolution of tieconstruction and repossession issues. For some
of these accommodation needs to be provideduyaunt to the Law on the Areas of Special
Government Concern.

326. The care for displaced persons affdgees, besides accommodation, includes food,
health care and education and a monthly allowance for meeting basic needs.

327. For some children the exile has lasted from the very beginning of the Serb
aggression against Cittsaand Bosnia and Herzegovirgad since that time Croatia has
accommodated 600,000 refugees fronsida and Herzegovina alone.

328. Refugee children are frequently highly tratineal, and the way of life, often in difficult
housing conditions and destitution, the feeling akicurity and continualissatisfaction of their
families affect children most. To remedy thitiation, after the wararious activities were
organized and implemented not otdyrelieve the material hardship but also as special measures
and forms of protection for this group of clidd. Special mention should be made of the
implementation of the Programme for Psychologaral Social Assistance to the Victims of the
War considering the fact that in 2000 there were as many as 15,208 children with mental
disorders and 8,500 children witehavioural disorders.

329. Even at the local level (counties) colimsg centres have been set up to provide
psychological and social assistance, and field teams were deployed and a number of activities
were organized with the support of various huitaaian organizations. All this helps parents
raise children traumatized by the war, through multidisciplinary expert approach. Important
assistance to these children is also made available through the work of associations.

330. In spite of the relief measures, the gaof transition Croatia is undergoing gravely
affects the population, particularly widrable groups, including children.

2. Children in armed conflicts (art. 38)

331. During the War of Independence, 303 chiidreere killed in Crota, of whom 74 by
landmines. The youngest war victim was a four-month-old boy killed in an artillery attack on
the Grabovac Motel near Slunj, where he wa®aenodated with other displaced persons from
the Lika region.

332. With regard to the initiakport submitted in 1996 and thecton on conscription and the
procedure of recruitment, legadovisions have been amend@0@2 Defence Act) and no one is
called to service before they have turned 18.

333. Occasionally, terminological misunderstandiagse concerning the English translation
of the term “conscription”. It€roatia conscription includesgistration and complete medical
examination to establish the health status otaréuconscript, and this conducted much before
calling a conscript to service. Children may not be called to service.

334. Since 1 January 1996, additional measures e undertaken to train the professional
staff (psychologists) in offering psychologicalpport to members of the armed forces who had
various traumatic experiences during the ware presence of a military psychologist in almost
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every army unit makes it possible to providggt®logical support for members of the armed
forces, which improves the qualiby family relations and, congaently, the position of children
within the families of army recruits. Psychoicg support and prevention of the consequences
of a traumatic experience are provided in accordance with a special programme for
Psychological Prevention of Extraordin&yents (February 1995) amended through a
Programme of Psychological Prevention of Adidin in the Armed Forces from October 1999.
In November 1999, professionalieation of all psychologists in the armed forces of the
Republic of Croatiavas conducted with a view to tnemg them on how to implement the
Programme of Psychological PreventafrAddiction in the Armed Forces.

335. Pursuant to the recommendations of the Committee on the Rights of the Child
on the initial report of Croatia (CRC/C/15/Add.52, para. 24), the education curricula of
non-commissioned and commissioned officers ofattmeed forces of the Republic of Croatia
now include topics relating to international lafwvar and the treatment of civilians in armed
conflicts. Within this education the following issues are dealt with:

(@) General principles and starting poiotshe Geneva and the Hague Conventions;

(b) Basic prohibitions concerning tbéjective, weapons and tactics of the
armed forces;

(c) Proper treatment of igoners of war and otherisoners and members of
protected categories.

336. The European Conference on the BChildren as Soldiers (Berlin,

18-20 October 1999) was alstbeanded by two representatives of the Ministry of

Defence of the Republic @roatia, which constites another contribution to the monitoring of
the implementation of the Convention on the Righftthe Child. One representative of the
Ministry of Defence of the Republic of Criis a member of the National Committee for
Human Rights Education of the Geomeent of the Reublic of Croatia.

B. Protection of children with socially unacceptable behaviour
under family and penal law (arts. 40 and 37, paras. (a)-(d))

337. In 2001, there were 915 criminal offencemmitted by 633 criminally non-responsible
children, an increase of 37.18 per cent in crimaf@nces and 47.21 per cent in the number of
children who committed them, as compareth\2000 when 667 criminal offences were
committed by 430 criminally noresponsible children.

338. In 2001, there were also 5,379 criminal offences committed by 3,485 criminally
responsible minors, represirg an increase of 21.53mpeent in criminal offences,

25.13 per cent in the number of minors vdoonmitted them, as compared with 2000

when 4,426 criminal offences committed by 2,78marally responsibleninors were reported.

339. The crimes committed by children and minors in 2001 amounted to 6,294,
or 23.58 per cent more than in 2000 wheatal of 5,093 criminal offences committed by
children and minors were recorded. The numbe&hdfiren and minors involved in these crimes
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was 4,118, an increase of 28.09 per cent compared with 2000 when 3,215 children and minors
were reported to have committed criminal offences. The crimes committed by children in
Croatia accounted for 8.03 per cent oftibtal number of crimes recorded in 2001.

340. According to the new Criminal Code thpphbcation of penal Igislation is excluded
when it comes to a child who at the momehtommitting a criminal offence was under 14.
Accordingly, children up to 14 years of age cannot be prosecuted as criminal offenders.

341. Inthe case of asocially unacceptable behaviour of a child offender below the age of 14
the provisions of the Family Act for the peation of children are applicable. Criminal

legislation in Croatia lseparate substantive law and procabprovisions for child offenders

and persons between 18 and 21 years of age.

342. As mentioned earlier on 1 January 1998 the meenile Courts Act entered into force in
Croatia. It contains provisns concerning under-age crimioddenders, the organization of

courts for juveniles and the enforcement of criminal sanctions against minors. The Act was
subsequently amended. The following recommaginds of the United Nations and the Council

of Europe were incorporated into the Act: the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (the Beijing Rules), the United Nations Guidelines for the
Prevention of Juvenile Delingoney (the Riyadh Guidelines), the United Nations Minimum

Rules for the Protection of Juvites Deprived of their Libey (the Havana Rules), the

Convention on the Rights of the Child, the 1$8%ial Response to Juvenile Delinquency of
Persons Coming from Migrant Families and the 1992 European rules on community sanctions
and measures.

343. The basic principles of the criminabpeedings against minors are as follows:

(@) Criminal proceedings against a minorlkba instituted for all criminal offences
only when requested by the public prosecutor who at all stages of the criminal proceedings may
drop the charges;

(b) In the case of minors, as a rule, phmciple of criminal prosecution legality is
applied, and in cases specified by the law thecppia of opportunism as well. In applying the
principle of opportunism jtective measures under the family law have priority;

(c) A minor is summoned through his or hergrds, i.e. legal gudran, if practicable
considering the urgency of the proceedingsarase of the gravest criminal offences;

(d) When interrogating a minor and during other activities at which the minor is
present due account should blesta of the level of psychologitdevelopment and personal
characteristics of the minor so that the crimpraiceedings do not affect the development of his
or her personality in general, and the optiorm/jgted in amended articlEL9 of the Juvenile
Courts should be used (for matetails, see paragraph 11 above);

(e) The minor must have an attorney already at the first interrogation if the
proceedings are related to a criminal offence foictvla prison term of more than three years is
foreseen, and in case of otlegiminal offences for which s severe punishment is provided
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only if the judge estimates that the minor needattorney. The attogy shall be appointed,
where possible, from among lawyers with promoed affinity and required knowledge in the
education and care for young persons;

) A minor may be sentenced to disciplinary measures only when during the
preparatory stage of the proceedings it ha&nlestablished that the minor did commit the
criminal offence and after a comprehensive evadmadf his or her personality. The legislator
prescribes the obligatory obtaining of so@abmnesis and optional @pgation. An important
subject during the proceedings is a social welfare representative;

(9) Juvenile courts are undan obligation to notify the social welfare centres when
the facts established during ttreminal proceedings indicate thaeasures should be taken for
the protection of the rights and welfare of the minor;

(h) The main hearing should take place in closed session;
(1) A minor cannot béried in absentia;

0) The law stresses that prison sectsishall be applied only in exceptional
circumstances;

(k) A minor shall have the right tgopeal against any decision of the court;

() The Juvenile Courts Act contains sealgorovisions affirming the principle of
urgency in proceedings involving minors;

(m) Inthe Republic of Croatidere is no capital punishment.

344. The Juvenile Courts Act provides thatesasf criminal offences committed by minors
shall be handled by police officers who have bgeercially trained in combating juvenile crime
(art. 66).

345. Likewise, the new Police Act in force aDecember 2000 provides that children shall
be dealt with by police officers who are speciathined in suppressirjgvenile delinquency.

346. Even before those two Acts weassed, the Ministry of the Interior,

since 1 January 1996, set up dépants/sections/groups of officers working on juvenile
delinquency and criminal offences against aleiild These sections are being gradually

staffed with officers with university educatiomyers, social pedagogues, psychologists, etc.)
continuously educated through seminars. As @ittieir education, students at the junior and
senior levels of the Police Academy are alsadp@acquainted with the Convention on the Rights
of the Child and other international instruneetitat stress the principles of protection of
children, family and women, the prevention afigh discrimination, and mutual respect and
understanding.

347. The police authority towards the child is exaxd in the presence of his or her parent
or guardian, unless this is imgeticable due to special acinmstances or urgency of the
proceeding. The child is summoned by writtemmwons through his or her parents or guardian
(arts. 24 and 31).
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348. Pursuant to the Juvenile Courts Actpheceedings involving minors are conducted by
judges and lawyers specialized in youth mattdie must have pronouncettlinations towards
the education, needs and interests of the youdhbaracquainted with the basics of criminology,
social pedagogy and social welfaetated to young persons (art. 37).

349. A new element in the Act is that couatsd public prosecutors dealing with cases
involving minors as criminal offenders have msgional assistants at their disposal: social
pedagogues and social workers. Underbie professional assiants should render
professional assistance to fialprosecutors and judges in juvenile cases (art. 42).

350. With regard to the new procedural provisiooscerning juvenile criminal offenders, the
most important are those relating to the extemsf the application of the principle of
purposefulness to minors in connection witl tiecision of the public prosecutor on criminal
charges brought against juveniles (“diversion”).

351. The Juvenile Courts Act proes that in juvenile cases the public prosecutor may decide
not to press criminal charges against a min@pite of a justified suspicion that the minor
committed a criminal offence, if the public prosexutelieves that it wodlnot be purposeful to
institute proceedings against a minor gives nature of the criminal offence and the
circumstances under which it was committed, tleipus life of the minor and his or her
personal characteristics.

352. A particular novelty in the Act the so-called contional purposefulness
(“purposefulness with consequerirallowing the public prosecutor in juvenile cases to
decide not to institute proceedingspdading on the readiness of the minor:

(@) Within his or her capdllties to make good or repatihe damage caused by the
criminal offence committed;

(b) To join the work of humanitariasrganizations, or the community or
environmental work;

(c) To join individual or group worlat the counselling centre for youth.

353. The new Juvenile Courts tfadded to the list of saneotis new individual educational
measures - special obligations{salled ambulant, i.e. alternagiganctions): that the minor

shall apologize to the affected party; thatriaor shall regularly attend school; that the minor
shall not miss work; that the minor shall be trained in jobs adequate to his/her abilities and
inclinations; that the minor shall accept a job and maintain it; that the minor shall join the work
of humanitarian organizations, or communityeovironmental work; that the minor shall

refrain from frequenting particulgnaces or engaging in certain activities or to stay away

from the company of particular persons that Haae influence on him or her; that the minor
shall - with the approval of the minor’s legalagdian - undergo professional medical treatment
or the procedure for putting him/her off drugsotiner addiction; that the minor shall join
individual or group work at a youth counsellingntre; that the minor shall not leave - without
special permission of a social M&e centre - the place of residence for a long period of time, or
that the minor shall be sent to an authorized authority for a test in traffic rules.
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354. With regard to the above-mentioned sanctibasviinistry of Labour and Social Welfare
of the Republic of Croatia pubhied, in cooperation with the UNICEF Office for Croatia, a list
of institutions in the Republic aZroatia where these specialightions are to be exercised.

355. Under the Juvenile Courts Act (art. 73) gdcmay be placed in custody only in extreme
situations, depending on the gravity of the offe and the expected sanction, and the custody
shall be imposed for the shortg&riod, if its purpose cannot behieved through any alternative
measures (caution measures or temporary pladeshéme child in a social welfare institution).

356. With regard to the juvenile prison tepamishment the legislator introduced in the
Juvenile Courts Act the phraseitiheld juvenile prien term sentence”, to enable a court to
decide, that although the minor is guilty of arénal offence, the juvale prison term sentence
be withheld when the court beles that just bringing the “guilty” verdict and the threat of
subsequent sentencing may put the offendefuatifier criminal offences. The court may decide
that the minor be subsequently sentenced toenjle prison term if during the period set by the
court - which cannot be shorteathone year or longer than three years (probation) - the minor
should commit another criminal offee or if he/she opposes tingplementation oeducational
measures (art. 27).

357. Pursuant to article 136 of thevenile Courts Act the Ministef Justice issued a decision
on setting up a commission for monitoring angbfoving the work of the bodies conducting
criminal proceedings and enforcing juvenile sanctions. The Commission monitors juvenile
crime trends, cooperates with competent assongtand prepares and proposes to the Ministry
of Justice programmes for periodical professi@eahinars, tests and otlferms of additional
professional training of judgepublic prosecutors and otheofessional staff involved in the
juvenile delinquency matterdfhe Commission also followsdal regulations and provides
expertise and proposals to the Minister dftibe with a view to amending laws and
implementing regulations. In 2000, the Commisgield two seminars fguvenile court judges
and public prosecutors and analysed the duratidine criminal proceedings involving minors,
that is the duration of criminal proceedings ¥lent offences committed against children. The
analysis was prepared with a view to improving work and was forwarded to the public
prosecutor and to the courts authorized by thvedile Courts Act to deal with cases involving
minors. The Commission also proposed severamaments to various legal provisions in the
interest of the child.

358. The purpose of imposing sanctions againsbrsiis to promote their education, develop
their personality and reinforce their personapansibility through the provision of protection,
care, assistance and supervision, as well as demaetprofessional education. Over the current
reporting period, the proceedings against minors waspended in 80 per cent of the cases by
virtue of the implementation dhe principle of opportunism.

359. According to the Juvenile Courts Agassed in 1997 and amded in 1998 and 2002,
sanctions against the minors (persons betwdesnd 18 years of age) decided by the court

should include educational measures, prison,tamd security measures (art. 4). The Act
mentions the word “education” in several places, and the term itself indicates the purpose of the
sanctions. The legislator thus prescribes tiafpurpose of educational measures and the
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juvenile prison term is to influence the edima of the minor through development of his/her
whole personality and strengthening of his/hespeal responsibility by providing him/her with
protection, care, assistance and supervision anergeand professionatiecation. This means
that sanctions against juvenilégside being specifically edattve, are generally intended to
prevent crimes.

360. The Act provides three tygpef educational measures:

(@) Measures of warning, direction, ohet appropriate meass: court reprimand,
special obligations, and sending off to an educational centre;

(b) Measures of increased supervisiorcréased care and supervision, and increased
care and supervision plus daily attendance of an educational institution;

(c) Institutional educational measures: sending off the juvenile offender to an
educational institution or to a special education institution.

361. In a departure from the earlier practicelégslator prescribed that the institutional
measures should only be applied as the ultimate mahlims(ratio), which means that in
selecting the sanction non-titational measures should hapeority. The principle of
subsidiarity is more strongly emphasizedhe implementation afducational measures,
according to which no educational measure t#nive treatment, i.e. separation from the milieu
in which the minor lives, shalle pronounced, if educational pose can be achieved without it
or with less intensive educational measures.

362. Special obligations occupy a very specialtmrsamong the juvenile criminal sanctions.
In order not to stigmatize the minor and not to impose on him/her institutional measures, an
alternative had to be found: “compensation,lioudervice, subjection to increased care and
social training”. According to the Juvenile CtsuAct, 13 separate obligations may be imposed
on a minor: that a minor shall apologize to dffected party; that the minor shall regularly
attend school; that the minor shall not miss work; thatminor shall be traed in jobs adequate
to his/her abilities and inclinations; that thenan shall accept a job and maintain it; that the
minor shall join the work of humanitarian orgaations or community or environmental work;
that the minor shall refrain from frequenting partér places or engaging in certain activities or
to stay away from the company of particulargoms that have bad influence on the minor; that
the minor shall - with the approval of the miisoiegal guardian - undgo professional medical
treatment or the procedure for putting him/her off drugs or other addictions; that the minor shall
join individual or group work at a youth coutisg centre; that the minor shall not leave -
without special permission of a satwelfare centre - the place @fsidence for a long period of
time, or that the minor shall be sent to a pegped authority for a test in traffic rules.

363. Particular importands attached to the provision thatselecting obligations the court
shall take into account the wiltimess of the minor to cooperatetheir fulfilment and that

the obligations be appropriate for the miaod the circumstances in which he/she lives
(art. 9, para. 3).
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364. Among the sanctions the juvenile prisemm punishment is the only real punitive

measure and, as such, the last resioifte juvenile penal law. Ehlegislator defined the juvenile
prison term punishment as the ultimate measdideprivation of freedom with special

conditions as to the sentencing, duration, purposkcontent of this sation. The court may

pass this sentence against an older minor (person between 16 and 18 years of age) for a crimin:
offence for which the Act prescribes a prison tefmfive years or more, if, considering the
characteristics and grave nature of the offence, as well as the extent of the share in the guilt, suc
punishment needs to be meted out.

365. The sentence passed may not entail a prisorstesrter than six months or longer than
five years. Only in case afcriminal offence for which long+te prison sentence is prescribed
or in case of concurrence of at least two criminal offences for which a prison term longer
than 10 years is provided, may a minor h@&egced to a maximum of 10 years in prison.

366. According to the statistics of the NatibRablic Prosecutor’s Office table 5 below
gives a breakdown of criminalnctions passed against minorghe Republic of Croatia
between 1998 and 2001.

Table5

Juvenile sanctions, 1998-2001

Sanction 1998 1999 2000 2001
Non-institutional 473 85.5 604 85.3 715% 85.8 719 82(5
Institutional 63 11.3 85 12.0 98 11.7 118 13.b
Juvenile prison term 9 1.6 9 1.3 10 1.p 10 11
Withheld juvenile 8 1.4 10 14 10 1.2 24 2.7
prison term
Total 553 100 708 100 833 100 87[L 100

367. Itis evident from these figures that in the current reporting period the courts in most
cases (82.5-85.8 per cent) imposed non-irtgiital educational measures, followed by
institutional educational measur@sl.7-12.0 per cent), while only 10 cases the courts passed
juvenile prison term sentence¥/ithheld juvenile prison terraentence was passed on 24 minors
at the most.

368. With regard to the security measurepeasal sanctions, togethwith educational
measures or juvenile prison term, the secumeasures of compulsory psychological treatment,
compulsory treatment of addiien, expulsion of an alien fromehcountry and seizure of items,
and the security measure of prohibitiordtove motor vehicles may be applied.

369. Juvenile prison punishment has been retarsedspecial type of sentence that may be
passed on a minor who is 16 and older for the gravest criminal offences, from a minimum of
6 months to a maximum of 10 years. The mairppse of the juvenile @on term is to make
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the minor capable of living out free in accordamdth social conventions. The law provides for
some of the basic rights of convicted minatsle serving their prison terms: professional
education, work, enabling and encouraging msoontacts with the outside world, sport
activities, and providing conditiorfsr meeting religious needd.hese rights actually make up
the basis for the treatment of minors servingrtpeson term. The importance of professional
training of the staff involved ith juveniles is affirmed by #hprovision which stipulates that
professional staff must have sufficient knogde in pedagogy and psychology. The law
establishes the principle of segi serving of prison terms for minors and adults and the joint
system of serving juvenile prison term. Kadifferentiates between convicted persons of
different sex and age. According to thigpiple juvenile convicts may only exceptionally
remain in a penal institution for minors until theyn 23, but in no way may they be kept there
after they are 27.

370. The county court responsible fovenile matters is authoed to decide on the request

for court protection in whose area the juvepitison sentence is being served. The jurisdiction
of the county court responsiblerflovenile matters to decidmn the release on parole at the
request of the minor, members of his or her fantilg warden of the correctional facility or the
public prosecutor has been introduced (formérhyas a commission). The decision to release a
minor on parole should liaken two months before two thirdsthe term have been served, and
is based on the opinion of the public prosecutor &mded be, on the result of interrogation of
the minor. The Juvenile Courts Act prescrigeseral provisions on the enforcement of security
measures whose detailed elabiorais expected with the specific implementation regulations.

371. With regard to the juvenile prison ternmtemce the legislator enriched both the court
and the enforcement practice by introducing mgletely new legal prosion “withheld juvenile
prison term sentence” that is similar in its effect to a suspended sentence. Pursuant to this
provision a minor is put through a period obpation, no less than one year and no more than
three years, under the condition that he/she fidfilscial obligations or submits to increased
supervision. The intention is to achieve theppse of the sanction through the very passage of
the verdict and threat to pase grison sentence subsequerithy, without institutionalization

and social isolation of the minor, if possible.

372. During the current reporting period theude Rules relating to prisons serving the

custody purposes came into effect, with specifically listed and extended rights of minors placed
in custody by decision of a juvenile courtcadrding to the Juvenile Courts Act, minors in

custody must be allowed to work and, if pbsesi receive traininfpr their education and

profession. The same regulatiorakes it possible for a minor austody to maintain contact

without hindrance with a representative of a sowilfare centre, extends the duration of visits,

and provides that minors should kept separately from all penss who, given their criminal or
personal characteristics, couldyaéively influence and affect hisr psychological or physical
development. When a minor who is not dangerous or not suspected of having committed a grav
criminal offence is temporarily taken out of prison he shall be escorted by a prison officer in
plain clothes. In case of pregnancy and birtmétes held in custodypinors included, shall be
provided with special health care in accordance with the general provisions. The supervision of
the treatment of minors in custpdhall be conducted by a juvkEnjudge who on his inspections
shall receive oral and writtesomplaints and take the measures necessary to eliminate the
irregularities noted.
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373.  Within the framework of the overall refoohthe criminal legisition of the Republic

of Croatia the enforcement pénal sanctions has also beeibjected to thorough reform
improvements with a view to standardizing spcbwvisions in line with modern European penal

law. In this context, juvenile penal law enforcement is different from adult penal law
enforcement and must be included in a separate Tds law is being prepared and is expected

to be approved by the time the third periodic report of Croatia is submitted. The enforcement of
juvenile penal sartions under the Juvenile Courts Acigended to bring about a normative
improvement of the enforcement practice.

374. In 2001, 2,470 minors committed misdemeanourdidiyrbing publicorder and peace,
which is 1.16 per cent less than in 2000 when2pthors were charged with such acts. The
biggest increase (44.44 per cent) in the nurobeeported minors was recorded under the
heading of “belittling or insulting police officg’ for which 130 minors were reported in 2001,
and in the year before that, 90 minors were reporfighe offence of “fighting” recorded a slight
increase (3.01 per cent) with 991 minors régdin 2001 (962 in 2000). The number of
offenders committing “insolent behaviour” weddwn by 17.9 per cent (362 in 2001 and 441

in 2000), and that of offenders charged with ‘wih@rized firing of guns, rockets, explosives

and combustible materials” by 17.86 per centi(R3001 and 28 in 2000). Note that the share of
minors in the total number of reported offenagainst public order and peace was 5.93 per cent,
an increase of 1.15 per cent compared with 2000 (4.78 per cent).

375. On 18 December 1997, the Government®Rapublic of Croatia issued a decision on
setting up a commission for the prevention of behavioural disorders of children and youth and
the protection of children with behavioudisorders. The Commission has 12 members
(representatives of various ministries and faculties) who carry out their activities in several
working groups. The Commission reports to the Gowvent of the Republiof Croatia at least
once a year.

376. Pursuant to the provisionsasticle 136 of the Juvenile Courst the Minister of Justice
has, since 25 January 1999, set up a commission for monitoring and improving the work of
bodies conducting crimin@iroceedings and enforcing juvknsanctions. Members of the
Commission are representatives of courts, public prosecutors and faculties. The Commission
functions as a professional and@omous adviser to the Minister of Justice. Its tasks are to
provide opinions and proposatdating to normative acts that are of importance for the
implementation of the 3nile Courts Act; to systematitaimonitor the situation, movement
and structure of juvenile crimes in Croatia; tosider decisions handedwlo by juvenile courts
and public prosecutors in proceedings invadviminors and youngdalts; and to provide
education to judges, public prosecutors amdgssional staff in the implementation of the
Juvenile Courts Act and protection of children and youth as regards criminal law, juvenile
delinquency, criminal offences against childeemd minors and enforcemntewf juvenile penal
sanctions.

C. Children in situations of abuse, including physical and psychological
recovery and social reintegration (arts. 32-36 and 39)

377. The Criminal Code, under the chapter on crniffences againsharriage, family and
youth, provides a number of matdrprovisions to protect children by designating the following
as criminal offences: violation of the maintecanluty, taking away a child or minor, change of
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family status, abandoning a child, neglect and elmis child or minor, living out of wedlock

with an under-age person, and norplementation of measures fitie protection of a child or

minor. Other criminal offences against children and minors are also sanctioned: sexual
intercourse with a child througibuse of position of authority,g@urement, sexual intercourse,
exploitation of children or minors for pornogitsc purposes, and introduction of pornography to
children and incest. It is also necessary to mention the criminal offences of the establishment of
slavery and the transport of slaves, international prostitution and abuse of narcotic drugs.

378. ltis particularly important to note thatngpared with the previous report, the Criminal
Code now contains a provision explicitly proitifig the introduction of pornography to a child
(by selling, giving, showing, publicly exhibiting, araking available in any other way printouts,
photographs, audio-visual other pornographic items).

379. The Juvenile Courts Act explicitly oldig juvenile court judges and examining
magistrates to treat the affected child or minor with special care during the proceedings in order
to avoid any possible negative effects ondtlacation and development of young persons.

380. Cases of protection of chidgh under criminal law involve aduately specialized judges,
public prosecutors and other preseonal staff (special education professionals, social workers,
etc.) who ensure expedient proceedings atighap protection of children in both criminal
proceedings and subsequent systematic treatment by the social welfare service.

381. New provisions of the Criminal Procedive prescribe exemption from the duty to
testify of a minor who due to his or her age &kl of mental developant is not capable of
comprehending the meaning of the right not to testify, and if a child under 14 is to give
testimony, the hearing must not jpeblic, which is in line with the Convention on the Rights of
the Child.

1. Economic exploitation of children, including child labour

382. The initial report contains basic infortoa on the provisions of the Constitution and
labour legislation concerning thegbection of children from abuse.

383. The Criminal Code under the heading “Sgttip slavery and transport of slaves”
prescribes that the person who, in violatiothaf rules of internatiohd&aw, buys, sells, hands
over to another person or mediates in the pusshsse or handing over of a child for adoption,
organ transplantation, exploitati of child labour or other ilgal purposes shall be punished
with at least five years in prison. Apparenthge wording of the provision includes all modes of
commission of a criminal offence related to slavery and related practices such as forced and
compulsory child labour.

384. The 1995 Labour Act prescribes that a person under 15 may not be employed.
Exceptionally, with the prior approval ofdhabour inspector, such person may, against

payment, participate in the shooting of flmsgaring and presenting art events, stage plays or
other events in the manner, to the extent@mdssignments that do not compromise such young
person’s health, chastity, education and development. A written approval of such work shall be
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issued by a labour inspector on the basis ofjaest submitted by the legal guardian. According
to information provided by the National Inspectoriduere have been no such requests in the last
three years, although it is obvious that childrethefspecified age participated in such events,
particularly abroad, as models.

2. Drug abuse (art. 33)

385. The Republic of Croatia is a signatorytte Single Convention on Narcotic Drugs

of 1961, as amended by the 1972 ProtocolCitvvention on Psychotropic Substances of 1971,
and the Convention against the lllicit TrafficNarcotic Drugs and Psychotropic Substances

of 1988.

386. With regard to the child as a victim of #reninal offence of abusef narcotic drugs the
Criminal Code provides nme severe punishment for a persdmovinduces a child to use narcotic
drugs, provides narcotic drugs to the childyyidies premises to a child where it can consume
narcotic drugs, or enables it in apther way to consume narcotic drugs.

387. With regard to article 3 of the 1988rwention, however, the Criminal Code of the
Republic of Croati@loes not provide for a more severe punishment when a child is used in
trafficking narcotic drugs, which by all means requires amendment to the Criminal Code. This
fact is, however, taken into account as aggragaircumstance for the choice of sanction in
proceedings against an adult.

388. In deciding whether to press criminhbrges against childrgublic prosecutors
frequently apply the principle of opportunism (/drsion”), which means that if the child and
his/her parents agree to the procedure to gutliild off drugs at an addiction prevention and
treatment centre and the child meets this obbgathe public prosecutor for juvenile matters

will finally decide not to prosecute the child. & purpose of such proceeding is “help instead of
criminal prosecution”.

389. Owing to the war, economic transition aederiorating economiand social conditions

that have a direct bearing on the increageerunemployment rate and on the deteriorating
standard of living, drug abuse in Croatigiddy expanded in the 1990s (about 10,000 registered
addicts, of whom 4,500 on heroin, and about 3B @&€casional consumers, with about 50 deaths
per year). There has been a marked increase in the number of addicts, particularly in the cities
Split, Zagreb, Pula and Zadar.

390. According to all indications in Croatad abroad drug consumers are a very
heterogeneous group varying in age, with a substantial share of young persons. For this reason
combating addiction requires a multidisciplipapproach that should focus on eliminating the
cause of addiction. Sporadidians and selective solutions have not yielded any significant
results. For this reason the GovernmenhefRepublic of Croatiadopted an integral

programme entitled “Natnal Strategy for the PreventiohDrug Abuse in the Republic

of Croatia” within which interdisciplinary worlill include schools, the police, the judiciary,

health care and social welfare. The role of these actors, including that of social welfare, is

also defined in the Law on the Prevention of Aba§Narcotic Drugs, which entered into force

on 5 December 2001.
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391. The role of social welfare centresasonduct primary, sendary and tertiary
prevention (working with families and children that need protective measures, establishing
contacts and intervening when groups of yousipldiy risk behaviour, encouraging addicts to
change their behaviour, and rehabilitation and social reintegration of addicts). Beside the
involvement of social wiare centres in all preventive activéi@and the education of specialized
staff for the implementation of the programfoedetecting drug addicts, a network of
institutions for the rehabilitation of addicts is being created in Croatia.

392. As mentioned earlier in the present repoder the Catering Industry Act it is illegal
for the staff of the catering establishments to serve alcoholic drinks to a child. To enforce
the provisions of this Act the police intenad its activities and inspections, particularly

after 16 February 1998, of all catering éfithments that sell alcoholic drinks.

393. Likewise, it is illegal to sell tobacco pradsito children under 18. According to the
existing legislation this prohibition must be visildisplayed at each point of sale of tobacco
products. This is true of shgmgands and other points ofesahere tobacco products can be
bought, but the prohibition is not absolutely impleneel. In this regard sanitary inspectors
should undertake more frequent inspectionsckvburrently is not always the case.

3. Sexual exploitation and abuse of children (art. 34)

394. Inthe Republic of Croatiafeamale/male child over 14 engjag in prostitution is not

guilty of criminal offence but rather of misteanour against publicaer and peze under the
Misdemeanour Act of 1990. The child may beneal or reprimanded for the misdemeanour, or
fined if he or she is over 16, and onlyceptionally sentenced to 15 days in prison.

395. Child prostitution as a criminal offencedsalt with in two provisions of the Criminal

Code. The first which includes “Criminal offences against the values protected by international
law” under the heading “Internatial prostitution” specifically protects the child as an object of
the criminal offence and threatens more sepeion term punishment. The other provision
dealing with prostitution is articl&95 of the Criminal Code whicdeals with criminal offences
against the sexual freedom and chastity. Pphiwision specifies morgevere punishment for a
person who committed a criminal offence against a child.

396. With regard to child pornography the legislator significantly extended, in the new
Criminal Code, the modes of commission of @nsninal offence against children, with the
respective provision reading: “Anyone who takectures of a child in order to produce
photographs, audio-visual material or other porapbic items, or possessasimports or sells
or distributes or shows such teaals or induces such persdngarticipate in a pornographic
show shall be punished by a prison term fromtorfeve years.” The same provision specifies
that items intended or used for the commission of the criminal offence shall be seized and
destroyed.

397. According to the court practice pornggriz materials include writings, recordings,
photographs, publications and atipeoducts recorded with modern means (film, print, video,
and modern electronic compufecilities) relatedo sex and intended for inducing lust.
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D. Children belonging to a minority (art. 30)

398. Inits initial report Croatia presentib@ basic information concerning the
implementation of dicle 30 of the Convention. The samé&rmation will not, therefore,
be reproduced in the present report.

399. The Constitution of the Republic of Croatrad the Constitutional Law on Human Rights
and Freedoms and the Rights of Ethnic and Mati€ommunities or Mindties in the Republic

of Croatia are the legal basis for the depahent of education for children belonging to
minorities, taking into account thiespecific cultural, linguistic anckligious characteristics. In
May 2002, the Law on the Use of Languages ang&Sof Ethnic Minorities in the Republic of
Croatia was passed, as was the Law on Eauca the Languages and Scripts of Ethnic
Minorities, which marked the beginning of reformithe system of protection of minority rights.

400. Pre-school education and school teachiniganmother tongue is organized for the
Italian, Czech, Hungarian, Serb ethnic commuaityninority (religious education is also
provided), as well as for the national Austraamd German community or minority. The
teaching of mother tongue, history and cultarprimary school is organized for the Slovak
national community or minority. For the Retiian and the Ukrainian ethnic community or
minority school teaching in the mother tongsi®@rganized, and for the Jewish community or
minority pre-school education and religious teaghare given within the Jewish Centre. For
the sake of illustration, in the school yd&99/2000 there were 9 primary schools with
Czech as a teaching language, 25 clags@884 pupils; 9 primary schools with Hungarian
as a teaching language, 25 classes and 295 ppiois 3 secondary schools. There were
also 17 primary schools with Italian ageaching language, 123 classes and 2,141 pupils,
and 4 secondary schools. There were 8Wigny schools with Serbian as a teaching
language, 191 classes and 3,581 pupils 8asecondary schoolgith 82 classes

and 1,612 pupils. There were 2 primary schodlk ®lovak as a teaching language, 2 classes
and 17 pupils.

401. Three years ago the Office for Ethnimbtities launched a spetjf@ogramme for the
inclusion of the Romany children in the regudahool system in the Republic of Croatia. The
measures focused on both pre-school educatichitafren and creating conditions for regular
school attendance. Within thisogramme one Romy settlement was pplied with running
water and electricity, and the urbanization of several such settlements was assisted from the
national and respective local county budgets uaégroportions. Beside this, the building of a
kindergarten was co-financed. From 2000 on pilegramme was contindéy financing the
works in Romany settlementsfiour counties, and funds wealocated for the works in the
Romany settlement in the City of Zagreb.

402. The Office for Ethnic Minorities financegéveral seminars for the training of the
Romany as field assistants with social welfare centres. Two seminars were financed by the
Ministry of Education and Sport for trainingftin primary schools. For the works in one
Romany settlement in théarazdin county, where 250 children live, HRK 300,000 were
allocated, and the Ministry of Labour and Sod\lfare purchased a mobile home container for
opening a kindergarten or pre-schéaility for the Romany children.
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403. The Office for Ethnic Minorities, togetheitivthe competent government agencies and
representatives of 17 Romany agations registered at the matial level, started drawing up the
National Programme for the Romany that will produce an integral system of measures for
solving the problems of the Romany populatiparticularly children. The Programme will
include works in the Romany settlements, employment, education of Romany children (inclusion
in the regular school system, education inrthether tongue, scholarships, learning about
traditional Romany culture andhttitions), health care and edtioa. The implementation of the
Programme requires amendments to the existmiglé&ion. In this regard, the Republic of
Croatia will pay special attention to reconciling tieed to effectively protect Romany children
under criminal and family legislatn with the need to presertiee specific Romany culture and
tradition.

404. The Ministry of Labour and Social Wekaoversees implementation of the Programme
of Training of Romany mediators to assist Romany parents. The programme will be
implemented within the framework of the programme for the inclusion of Romany children in
the educational system of tRepublic of Croatia.This Programme has been in place since 1998
and is intended to educate the Romany to leetabassist Romany parents in improving the
quality of life of their children.

405. Of the major local events focusing on Rognssues mention should be made of the
panel discussion organized by the Office for Labélgalth Care and Social Welfare of the City
of Zagreb in January 2001 on the subject ofséasce in solving the problems of the Romany in
the City of Zagreb. Particulattention was devoted to theoptems of Romany housing (illegal
construction of housing withoadequate utility infrastructar with contagion hazard,

inadequate child health care, piling up garbage in settlements), neglect and abuse of children
(failure to send them to school, exploiting thembeggars, prostitutes, involving them in
trafficking in drugs and people), and their inadequate social status (existing social welfare
measures do not suffice, insufficient communication with society at large, conflicts among the
Romany, etc.).

406. In 1997, the Government of the Repubfi€roatia adopted the integral and
comprehensive National Policy for the PromotidrGender Equality. The legal basis for the
implementation of the policy of equality in thefblic of Croatia is pvided in article 14 of

the Constitution which guarantees every citizen all rights and freedoms, among other things,
irrespective of gender. Paragraph 2 of the sartiele provides that thare equal before the

law”.

IX. CLOSING REMARKS

407. Since the submission of the initial report, there has been significant progress in the
Republic of Croatia in legislative and practical terms regarding the implementation of the
Convention on the Rights of the Child. Regrettablye to lack of funds not everything could be
done at once as we would have wished. lheigond doubt that new expertise and a series of
treaties, particularly #hnConvention on the Rights of the Ghitontributed to the change in the
position of the child under family legislation, defihas a system of the child’s rights. The
system of the child’s rights, besides the changie relations between parents and the child,
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implies new legal concepts a®ll (e.g. parental responsibility) and new legal standards
(interest-welfare of the child). In this respect, a significant contribution came from the social
actors responsible for the protection of children étgin the rights of the child, social welfare
centres, courts, registrars, police, etc.).

408. The change in the view of the child wasodhcilitated by the media with their very
professional broadcast programnh@schildren, parents and others. Everyday television clips
with very clear messages inform children, pasentd others about the rights of the child
provided in the Convention.

409. The activities in the Republit Croatia for the improvenme of the protection of the
rights and interests of the child were ghgatipported by NGOs, and UNICEF played a
particularly important role.



