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INTRODUCTION

1 This document is the second report of the State of Chile on the degree of advancement and the
implementation at the national level of the rights established in the Convention on the Rights of the
Child, to be submitted to the United Nations Committee on the Rights of the Child under article 44 of
the Convention.

2. The report takes into account the legislative, administrative and programmatic measures taken
by Chilein order to deliver the rights recognised in the Convention between 1993 and October 1998.

3. It was drafted in accordance with the "General guidelines regarding the form and contents of
periodic reports to be submitted by States parties' formulated by the Committee on the Rights of the
Child.

4. The Ministry of Planning and Cooperation (MIDEPLAN) was entrusted with the responsibility
of coordinating the drafting of the report; for this purpose it had the invaluabl e assi stance of the
Ministries of Justice, Education, and Health and of the Secretariat-General of the Presidency and the
National Service for Women.

o

5. By studying in the report the various legislative, administrative and programmatic measures
taken by the State it is possible to discern a series of advances, including:

@ In legidative matters:

Q) Promulgation of a set of laws seeking to amend internal legislation to take
account of the rights recognised in the Convention, including: the Filiation
Act, which eliminates all forms of discrimination against children resulting
from their parentage; legal measures to punish the abduction of children and
their illicit removal abroad; and laws to punish al forms of child abuse and
family violence;

(i) Promulgation of the Social Integration of Disabled Persons Act and of the
Indigenous Peoples Act, both of which are designed to eliminate
discrimination against these specific groups;

(iii) Adoption of a series of laws concerning respect for and full recognition of the
fundamental freedoms and concerning safeguards for children deprived of
their liberty. Thislegislation includes an act prohibiting the holding of
minorsin prisons and a decree of the Ministry of Justice approving the
regulations on children's homes and care institutions, which states the
determination of the present Government to bring the legislation into line
with the precepts of the Convention in order to ensure that these homes and
institutions duly respect the rights of the children and young people whom
they assist.

(b) In administrative and programmatic matters:

(i) As mentioned in the first report, in 1990 Chile produced the National Plan for
Children (PNI) . During the period covered by this second report the PNI has

" Trandator's note: also referred to in theinitial report as the National Plan of Action in Favour of Children (PNI).
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(if)

(iii)

(iv)

v)

been implemented under the auspices of MIDEPLAN. Regional children's
plans have also been established in the country's 13 regions pursuant to the
commitment to decentralize the PNI;

An intersectoral working group has been set up to take charge of coordination
at the central level; itstask isto produce a national policy for children. A
number of intersectoral committees have also been established in order to
carry out specific measuresin certain areas. child labour, preschool
education, and prevention of drug addiction;

At thelocal level, the creation of the Network of Municipalities for Children
marked an important step forward, for this Network brings together and
coordinates the various municipalities which are carrying out measures for
children in their respective communes. Again at the local level, attention is
drawn to the start-up of the programme for consolidation of local action for
children, coordinated by the Solidarity and Social Investment Fund (FOSIS);

Where health is concerned, mention may be made of the significant declinein
infant mortality and malnutrition and in maternal mortality, the high rate of
cover of professional attendance at childbirth, the considerable increasein
maternal breastfeeding, and an extensive immunization programme;

The reform of Chil€e's education system has made good progress. It addresses
the forms of teaching and learning, the duration of schooling, curriculum
content, and the gradual but sustained improvement of teachers' skills and
working conditions. This process of qualitative change in education is one of
the big reforms introduced by the second Government of the Concertacion de
Partidos parala Democracia (Coalition of Parties for Democracy) and it will
bring about a substantial improvement in the education provided for Chile's
children.

6. Despite the progress made, however, major shortcomings and challenges remain:

€) The fact that alarge number of children livein poverty, most of them members of |ow-
income groups; priority action must be taken for these children;

(b) Thelack of anational policy for children accepted and supported by all the actorsin the
various public and private projects to assist children;

(©) Thelack of a system for monitoring the programmatic, legislative and administrative
measures with a view to ensuring the effective application of the Convention.

7. These and other challenges mean that Chile must undertake to continue its efforts to provide its
children with a better quality of life, both now and in the future.
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I. GENERAL MEASURESOF IMPLEMENTATION
(Aarticless: 4, 42 and 44, par agr aph 6;-6f-the-Convention) |

11. In the spirit of the World Conference on Human Rights, which encouraged Statesto
consider reviewing any reservation with aview to withdrawing it, please indicate whether
the Government consider sit necessary to maintain the reservationsit has made, if any, or
has the intention of withdrawing them.

8. Chile has not made any reservations to the Convention.

12. States parties arerequested to providereevant information pursuant to article 4 of the
Convention

- Any new laws or codes adopted, aswell as amendmentsintroduced into domestic
legislation to ensure implementation of the Convention.

9. Chile has not to date enacted a children's code incorporating the rules established in the
Convention, but see below for changes or amendments to domestic legislation to ensure the
Convention's implementation .

13. Please indicate the status of the Convention in domestic law.

10. Chile'sratification of the Convention invests it with constitutional status in the juridical system
by virtue of the provisions of article 5.2 of the Political Constitution of the Republic, which makes an
explicit reference to the international human rights treaties ratified by Chile.

With respect to recognition in the Constitution or other national legislation of therights
set forth in the Convention;

11. The past five years have seen the enactment of a number of laws relating to children which
demonstrate the progress made in adapting Chile's legal order to the Convention; they deal with the
following topics:

12. In accordance with the provisions of article 1 of the Convention, Act Nn°-19,221 of June 1993 |
establishes rules on the age of majority for persons who have reached the age of 18 years and amends
the indicated legislation.

13. Act nN°—19,335 of 23 September 1994 established a system for sharing of financial gains, |
amending the Civil Code, the Civil Matrimony Act, the Code of Civil Procedure and the other indicated
legislation. The Act also contains rules on the determination and calculation of such gains, on loans

and on the scope of the system.

The bold text is taken from the "General guidelines regarding the form and contents of periodic reportsto be
submitted by States parties under article 44, paragraph 1 (b), of the Convention", adopted by the Committee on the
Rights of the Child at its 343rd meeting on 11 October 1996 (see document CRC/C/58).
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14. The Act created the concept of family property in order to safeguard the rights of the family,
and especially the best interests of the child.

15. Family property consists of the immovable property of the two spouses or of one of them which
isused as the family's principal residence and of the furnishings of the home which have been declared
as such by the spouses.

16. The property in question may not be alienated or encumbered or committed to be alienated or
encumbered without the agreement of both spouses. The same applies to the conclusion of contracts
granting personal rights to the use or enjoyment of family property.

17. With aview to protecting any children the Act empowers the courts, during the marriage or on
its dissolution, to establish as a precautionary measure rights of usufruct, use or habitation with respect
to family property.

18. The courts are required to take particular account of the best interests of the child when
establishing such rights and their time limits.

19. Act n°19,241 of 28 August 1993 amends article 141 of the Criminal Code by augmenting the
penalties for the abduction of children. It also incorporates the concept of homosexual rape and
replaces the text of article 142 of the Criminal Code on the abduction or kidnapping of persons.

20. This Act's basic purpose isto replace the existing filiation regime with new rules putting an end
to the differentia treatment of legitimate and illegitimate children and establishing equal treatment for
all children regardless of the legal status of their parents at the moment of the children's conception or
birth.

21. The Act's central ideais equality; hence the elimination of the differential treatment of children
born in and out of wedlock and recognition of extramatrimonial filiation. The Act also establishes the
principle of unrestricted investigation of paternity and maternity by establishing the possibility of
recourse to any kind of proof.

22. In addition, the Act makes important changes with respect to parental authority, establishing a
more consistent system for relations between children and parents and alowing the mother to exercise
parental authority in conjunction with the father.

23. Parental authority is exercised with respect to all the non-emancipated minor children
regardless of whether the filiation originatesin a marriage, for it is exercised for the benefit of the
children and not of the parents.

: he Civil : , hild Abducii

24, On 17 June 1994 the Diario Oficial published the Convention on the Civil Aspects of the
International Child Abduction. This instrument was adopted at the 14th session of The Hague
Conference on International Private Law and is designed to ensure the immediate return of children
unlawfully removed or held and respect for custody and visiting rights.
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25. A series of laws designed to punish all forms of child abuse and family violence has been
enacted over the past five years:

26. Act n°19,304 of 24 April 1994, which amends article 66 of Act n°16,618; Act n°19,324 of 26
August 1994, which amends the Juvenile Act; Act n°19,325 of 27 August 1994; and Act n°19,409 of 7
September 1995, which introduces a new article 367 bis providing punishment for any person who
promotes or facilitates the entry or exit of personsfor the purposes of prostitution, with heavier
penalties when the victim isa minor.

27. Act n°19,284 of January 1994 establishes rules on the full social integration of disabled
persons: diagnosis and classification of disabilities; prevention and rehabilitation and equality of
opportunities; the National Disability Register and its procedures and sanctions; creation of the
National Disability Fund and State agenciesto provide full or partial funding for plans, programmes
and projects for disabled persons.

28. Act Nn°-19,253 of 5 October 1993 (the Indigenous Peoples Act) recognizes for the first timein |
Chile the existence of indigenous races inhabiting the national territory and obliges the State in

particular and society in general to respect, promote and protect indigenous cultures and facilitate their
development and advancement.

29. This recognition will make it possible to initiate a process of increasing respect for the rights of
children to lead their own cultural life, profess and practice their own religion, and use their own
language.

30. Act Nn°-19,366 of 30 January 1995 and Decree Nn°-565 of 26 January 1996 punish illicit |
trafficking in narcotic drugs and psychotropic substances and amend various relevant legal provisions.

3L This Act establishes among the procedural rules special provisions on persons aged under 18. |
It provides that children aged under 18 but over 16 must be brought before the corresponding juvenile
judge; dispensing with the declaration of the child's having acted with or without due discernment, the
judge may impose in his decision compulsory attendance at prevention programmes and/or

performance of community service. For this purpose the judge may request the medical examination
referred to in the Act and, in the expresdly indicated cases, order the child to undergo the recommended
treatment, establishing at the same time the necessary enforcement measures.
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32. One of the Government's primary commitments is the comprehensive reform of juvenile
criminal legislation. It hasfulfilled this commitment by issuing a series of laws and decrees gradually
giving effect to the international rules. The main legislation in this areaincludes:

Exempt Resolution n°1,820 of 6 August 1993

33. In August 1993 an Exempt Resolution of the Justice Department created the central and
regional working groups on the removal of children from adult prisons.

34. The purpose of this Decree was to form the various agencies working in the justice system with
children and young people, especially with juvenile offenders, into teams to ensure that children are
removed from adult prisons.

35. These permanent intersectoral teams seek to carry out satisfactorily the mandate contained in
article 5 of Act n°18,575 (the Organic Act on the General Bases of the Administration of the State) by
working in a coordinated manner for the attainment of the Act's objectives with respect to "preventing
the confinement of minors in adult penitentiary facilities through the formulation of concrete
recommendations to the authorities having competence for children in irregular situations who have
been deprived of their liberty".

36. In order to prevent the imprisonment of children below the age of criminal responsibility, this
Decree revoked article 12 of Decree Nn°-2,531 of 24 December 1928, which approved the regulations
for the Protection of Minors Act and its amendments. This article 12 had provided that "when no
children's home is available, a special section shall be established, completely separate from the adult
sections, in the available prison or detention facility; the operation of this section shall be governed by
the legislation on children's homes'.

37. This Decree empowers the National Service for Minors (SENAME) to provide subsidies to the
Gendarmeria de Chile (prison warders) for all children aged under 18 who are deprived of their liberty
as aresult either of behavioural problems or of violations of the law. This allows them to be given
more effective care and puts an end to an arbitrary discrimination against children under 18 who are
declared to be liable to prosecution.

. f Octal I | of children f Wit ori

38. This Act amended Act n°16,618, which establishes the definitive text of the Juvenile Act and
other legidation.

30. It prohibits the confinement of children aged under 16 in adult prisons and restricts the
detention of children subject to examination as to their due discernment to confinement in an
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establishment determined by the President of the Republic in accordance with the requirements of the
Act.

40. It also creates children's homes, which will operate under the auspices of two kinds of centre
which are independent of each other:

€) The centres for children requiring diagnosis, care and protection pending the issue of an
order on their disposition;

(b) The observation and diagnosis centres, which take in children who have committed
criminal acts or ordinary offences and hold them until the judge takes a decision on them or rules that
they acted with discernment.

41. This Act authorizes the President of the Republic, by means of a supreme decree issued through
the Ministry of Justice, to designate for places lacking an observation and diagnosis centre the facilities
to which children may be admitted.

42, These Decrees establish the transit and distribution centres and the observation and diagnosis
centres, as well as the care establishments in which minors may undergo discernment examination
(solely for places lacking an observation and diagnosis centre).

inistry of st °730 of 19 ]

43. This Decree was published in the Diaria Oficial on 3 December 1996; it approves the
regulations for the implementation of Title IV of Act n°16,618 on children's homes and care
institutions. The preambl e states the determination of the present Government to bring domestic
legislation properly into line with the precepts of the Convention and the treaties, recommendations
and guidelines adopted by international bodies to which Chile belongs.

44, Article 2 provides that the children's homes and care institutions in question shall take all
measures to ensure that children:

- Aretreated humanely and with the respect due to their personal dignity and in conformity
with al the relevant rights contained in the domestic and international legislation in forcein
Chilg;

- Areencouraged to respect the human rights and fundamental freedoms of third persons and
to respect the natural environment;

- Areprovided with an adequate standard of living and suitable conditions for their physical,
mental, spiritual, moral and socia development;

- Do not suffer discrimination by reason of their race, colour, sex, language, religion,
political or other opinions, national, ethnic or social origin, economic status, physical
disability, birth, or any other circumstance of their own or of their parents or legal
representatives;

- Regularly exercise their right to education;
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Develop their personalities, aptitudes and physical and mental abilitiesto the fullest
possible extent;

Are protected against any form of physical or mental abuse, negligence or negligent
treatment, maltreatment or exploitation, including sexual abuse;

Carry out progressively and continuously, on the basis of equality of opportunities, the
obligations contained in current legislation, in these regulations, and in the internal
regul ations of the centre to which they have been admitted;

Accept orders and decisions lawfully issued by the competent authoritiesin accordance
with the established procedures;

Are provided with health facilities, treatment for their illnesses, and physical and
psychological rehabilitation;

Lead responsible livesin a spirit of understanding, peace, tolerance, gender equality, and
friendship among peoples and ethnic, national and religious groups;

Enjoy rest and leisure, play and recreational activities suited to their age;

Maintain their nationality, name, family and personal relationships, aswell as direct contact
with both their parents on aregular basis by means of correspondence and visits;

May freely express their opinions and have them taken into account, depending on their age
and maturity;

Enjoy freedom of thought and conscience;

Arefreeto professtheir own religion or belief and to express themselvesin their own
language;

Are not subjected to arbitrary or unlawful interferencein their private lives or their
correspondence or to unlawful attacks on their honour or reputation;

Have access to information, especially information intended to promote their social,
spiritual and moral well-being and their physical and mental health. The language needs of
children belonging to minority groups must be taken into account;

Are provided with specia careif they have amental or physical disahility;

May take part in cultural and artistic life;

Are protected against trafficking in children, economic exploitation and the performance of
any kind of work which may be hazardous or impede their education or harm their health or
physical, mental, spiritual, moral or social development;

Are protected against theillicit use of narcotic drugs or psychotropic substances;

Are not subjected to torture or other cruel, inhuman or degrading treatment or punishment;

Are not deprived of their liberty unlawfully or arbitrarily;
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- Have prompt and timely accessto legal assistance;
- Arekept in the centre for the shortest time possible;
- Enjoy theright to privacy;

- Areprotected by a ban on the dissemination of any information about them, regardless of
itsform;

- May submit their petitions or complaints to the centre's director and to the supervisory
committee and are informed of the replies;

- Areinformed of the reason for their placement and retention in the centre and their
procedural situation.

45, This Act establishes the circumstances in which the police are obliged to make arrests and the
duty of public officials responsible for arrest or detention procedures to make an oral statement to the
person concerned of the reason for his arrest or detention and of the rights established by this Act.

46. It establishes inter alia the right of a detainee or prisoner, even if held incommunicado, to have
his family, lawyer or another person indicated by him informed in his presence, as early as possible and
by the most expedite means, of the facts and the reason for his detention or imprisonment.

t lepisat I - i

47. The redrafting of Chile's legidation and its adaptation to the rules set out in the Convention isa
priority goal of the work of the Ministry of Justice.

48. This challenge was taken up in the policy for the modernization of the Judiciary in the six-year
period 1994-2000, which sets as one of its priority goals "the reform of juvenile law in order to
harmonize it with the safeguards inherent in a democratic State and with Chil€'s international
commitments”.

49, Thisreform will address three basic areas:

€) Principles: close attention will be given to the safeguards and legitimacy inherent in a
demoacratic system, especialy with respect to "equality of opportunities’;

(b) Intersectoral approach: this meansthat judicial policy will be consistent with the
policies of the other sectors; and

(© Technical matters: the reform will have to keep in mind empirically valid diagnoses and
the experience of other legidations.

50. The considerations taken into account in the formulation of this reform include the need to
adapt Chile's legidlation to the international legal instruments, in particular the International Covenant
on Civil and Palitical Rights, the United Nations Standard Minimum Rules for the Administration of
Juvenile Justice (the Beijing Rules), the United Nations Guidelines for the Administration of Juvenile
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Justice, the United Nations Rules for the Protection of Juveniles Deprived of their Liberty, and the
Convention on the Rights of the Child.

51. Thiswork of harmonization will bring an end to the contradictions between the benchmark
rules and Chile's juvenile law, which is extremely dispersed and contains rules which continue to
discriminate against children.

52. In the light of these considerations the Ministry of Justice is sponsoring the following draft
legislation:

t ref ¢ iuvenil

53. In the light of article 4 of the Convention and the objectives of the justice sector for the six-year
period, in 1994 the Ministry set up aworking committee to prepare adraft reform of juvenile law.

54. The comprehensive reform of juvenile law envisages two hills, the first to regulate the
guardianship aspects and the second to deal with infringements of the criminal law by juveniles,
including the establishment of courts, procedures and measures in each case.

55. Each bill will addressinter alia:

€) The fundamental principles of the legislation which must be respected by the family,
society and the State;

(b) The fundamental rights to be accorded to children;
(© The establishment of mechanisms to safeguard the rights of the child;
(d) Thejurisdictional protection of these rights.

56.  Where guardianship is concerned, the bill which is finally coming into being will have to
address the protection measures for children whose rights are threatened or vulnerable, as well asthe
establishment of a national system for the care of children.

57. In conformity with the Convention these bills will recognize children as " subjects of special
rights" invested with limited but increasing personal independence and the possessors of rights with
respect to their parents and the State, which must ensure their comprehensive devel opment so that they
may play their part in social life and in legal matters fully and independently.

58. Unlike the current Juvenile Act (Nn°—16,618), the guardianship bill will state clearly the
principles of the legislation and spell out the rights accorded to children, abandoning the doctrine of
"irregular situation" and replacing it with the principle of the comprehensive development of the child.

59. It is regarded as fundamental that the bill should contain a set of principlesto underpin the
juvenile law. These principlesinclude:

(a Recognition of the child as"human person” having rights and obligations: thisimplies
the right of children to state their opinions and to be heard on all matters affecting them. If thisrightis
be fully exercised and effective, children must be given adequate information and advice and legal
protection;
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(b) The best interests of the child: in accordance with article 3 of the Convention the bill
will oblige public and private agencies, social welfare ingtitutions, the courts, administrative authorities
and legislative organs to regard the best interest of the child as a primordial considerationin all the
measures which they adopt. This principle will serve as the basisfor preventing injury to children's
rights in matters connected with their personal integrity, freedom and independence;

(© Non-discrimination: full respect for and recognition of this principle entails respect for
and recognition and guarantee of the principles of the child's equality of opportunity, equality before
the law, and equality of constitutional rights;

(d) Protection of comprehensive development: this principle entails the duty of promoting
and safeguarding children's rights and the gradual recognition of their independent development. Itisa
fundamental principle of the regulation of juvenile offencesin criminal legislation, where the available
measures will have to be expressly stated in alaw and promote personal dignity, respect for human
rights, and the effective integration of children in the national community;

(e) Effectiveness of rights: this principle involves the establishment of mechanisms and
safeguards to ensure the effective exercise of rights by means of administrative arrangements for
supervision and prompt access to the administration of justice. The application of this principle
imposes on the State a duty to promote and observe the rights of the child, facilitate the development of
the family, and formulate policies and programmes for children whose rights have been threatened,
impaired or infringed;

()] Special legal protection: pursuant to this principle children are entitled to specia lega
protection embodied in specific legislation on the protection and promotion of their rights, a
specialized system of justice, and care services and institutions.

irmingl off itted by iLven

60. One of the hill's guiding principlesis the recognition of a child's status of "person” and of
children's special needs. In conformity with this principle the bill recognizes children, to an
appropriate extent, as subjects of law responsible for any offences that they commit.

61. Thiswill enhance the dignity and value and consolidate the observance of the human rights and
fundamental liberties of others while still keeping in mind the age of the child concerned and the
importance of facilitating his reintegration in society.

62. In addition, the bill excludes any covert form of the use of deprivation of liberty for acts not
subject to punishment when committed by adults; it also contains alist of alternatives to deprivation of
liberty, which shall be the measure of last resort.

63. In this latter connection the bill establishes a guarantee of the proportionality of the measure to
the gravity of the act, which will have to involve a serious attack on a person before the judge, if he
deems fit, may order deprivation of liberty. This measure may be applied solely in the cases specified
in the legidation.

64. Following lengthy discussion and working sessions it was agreed that the reformul ated
legislation should exclude the ordinary criminal responsibility of children aged under 18 and establish
a special system of responsibility for children aged over 14 but under 18.
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65. Onerequirement is for public policy to differentiate between children in a state of need and
children in conflict with the law.

66. Three types of procedure are being studied:

€) A procedure of amparo designed to make good any violation of achild'srights. Thisis
an action of broad scope which may be brought before afamily judge by a child, by his parents or other
persons legally responsible for him, or by any person having knowledge of the violation;

(b) A procedure establishing liability for failure to fulfil obligations by the family, society
or the State;

() A procedure for the application of protection measures against a threat to or violation of
achild's rights resulting from an act or omission by society, the State, parents or legally responsible
persons, or from the child's own conduct.

67. The authorities will be responsible for safeguarding children's rights. Jurisdictional protection
will be provided by the family judges, who will aso be responsible for the general protection of the
rights contained in the juvenile legislation and internationa legal instruments.

68. The protection measures available to the authorities will be expressly stated in the bill, together
with the grounds and procedures for their application.

69. The bill will address the organizational and institutional aspects and indicate the authorities or
agencies empowered to intervene in the cognizance, ordering and enforcement of the measures.

70. The bill's guardianship provisions will have to cover the protection measures applicable to
children whose rights are threatened or infringed and the establishment of a national system of services
to care for such children.

Eamily courts
71. The creation of family courts is a need accepted and endorsed by all sectorsin Chile.

72. The gradual establishment of such courtsisan important factor in bringing Chile's legislation
into line with the international rules, with the Convention in particular.

73. What is being proposed is the gradual transformation of the existing juvenile courts, currently
totalling 49 with three still to be established.

74. In a second stage the necessary measures will be taken to enable the court of jurisdiction to
apply the procedures envisaged in the family courts legislation (mediation, hearings, etc.).

75. The creation of these courts necessarily depends on the adoption of two bills: (i) the
constitutional organization bill, concerning the organization and powers of the family courts, where the
proceedings will be oral and concise and preceded by a mediation stage; and (ii) the bill on the status of
children (root and branch reform of Chile's juvenile law).
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76. Thisbill is designed to counteract criminal practices - trafficking in children for instance - and
to establish more efficient adoption arrangements by introducing an independent, flexible and
expeditious procedure for declaration of a state of abandonment and a subsequent non-litigated
procedure for granting adoption. The central aimisfor the child to join his new family as quickly as
possible.

77. Thislegal initiative establishes a preference for national adoption and allows international
adoption only by citizens of countries with which Chile has signed a bilateral or multilateral agreement
regulating such adoption. Thiswill facilitate subsequent control by means of proper monitoring of the
adopted children. Internationally adopted children will leave Chile with the civil status of legitimate
child of the adoptive parents.

Sexual offences bill

78. This bill amends the Criminal Code, the Code of Crimina Procedure, and other legislationin
matters connected with the crime of rape, thus making good the lack of effective law in this area.

79. In order to ensure a comprehensive treatment of this topic the bill's drafting committee had the
active collaboration of the relevant ingtitutions, including the Commission for Study of the Criminal
Code set up by the National Service for Women, which had requested from the Research Department
of the Catholic University of Chile a study on "Sexual violence in Chile: social, cultural and political
dimensions’. The conclusions were to be used as the basis for the drafting of the bill's text.

80. The bill's principal rules address the following topics:

(@ Innovations in the system of sanctions, with the incorporation of prevention and
rehabilitation;

(b) Inclusion of rulesto safeguard the right to privacy and the secrecy of the pre-trial
proceedings;

(© Expansion of the arrangements for reporting of offences to the persons who take
cognizance of them by reason of their professional work;

(d) Recognition of the validity of the evidence of persons close to the victim or of hisor her
family members;

(e) Avoidance of inflicting serious disturbances or greater mental suffering on the victim
when the evidence is produced;

® Introduction of a number of changes in the Courts Organization Code and the Civil
Code in order to invest the criminal courts with competence to rule on divorce actions brought against a
spouse convicted of the crime of rape, incest or indecent abuse of the person of the other spouse or any
of the children.
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81 Attention is being given to amendment of the juvenile legislation concerning visiting rights, for
such rights are not established in positive provisions but derive from the removal of custody rights from
the father or mother.

82. The problems encountered in connection with visiting arrangements, together with the need to
safeguard the right of children to maintain links with their family and the right of a father or mother
deprived of custody to maintain affective links with his or her child prompted the Ministry of Justice to
propose changes in the section of the Civil Code on "Rights and obligations concerning relations
between parents and their | egitimate children”.

-

83. For the short term the comprehensive reform of juvenile law is concerned with improving the
management work of the institutions collaborating with the National Service for Minors (SENAME). A
bill to replace Decree-Law Nn°—1,385 has been drafted for this purpose and is currently being
processed in the National Congress. Thisbill establishes a system of subsidies provided by the State
through SENAME to ingtitutions collaborating in the care of children subject to the attentions of the
justice sector.

84. This bill seeks to establish a system which will provide personalized attention, encourage and
facilitate children's contacts with their families, and create incentives for non-institutiona care of
children.

85. However, it must be pointed out that drafting work is also proceeding on alegal initiative for
the comprehensive amendment of the bill currently before the Congress.

- Possibility of invoking the provisions of the Convention directly befor e the courts and
of their direct implementation by the national authorities

86. Since the Convention isalaw of the Republic of Chile and enjoys constitutional status, as
pointed out above, it may be invoked before the courts, which must give effect to its provisions.

87. The national authorities have been implementing the Convention directly ever sinceits
ratification.

- Conflictswith domestic legislation®

14. In thelight of article 41 of the Convention, please indicate any provisions of the national
legislation which are more conducive to the realization of the rights of the child.®

15. Please provide information on judicial decisions applying the principlesand provisions of
the Convention.

88. No such information is available.

2 See pages 4-11 of the explanatory document "

del Nifio de las Naciones Unidas', 1994.

3

See pages 4-11 of the same explanatory document.
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16. Please provide information on remedies available in cases of violation of the rights
recognized by the Convention.

89. Remedies against violation of the rights recognized in the Convention have been established in
al the legislation incorporating principles of the Convention. Thisis necessary because there is no
single legal instrument or code dealing with juvenile matters.

17. Please indicate any stepstaken or envisaged to adopt a compr ehensive national strategy
for children in the framework of the Convention, such as a national plan of action on
children'srights and relevant goals established.

90. Asstated in theinitial report, the National Plan for Children (PNI) was produced in 1992; this
commitment was assumed by the Government of the time in the context of the Plan of Action for
Implementing the World Declaration on the Survival, Protection and Development of Children adopted
at the World Summit for Children in New Y ork in September 1990.

91. The PNI establishes targets and policies for the decade which will help to improve the quality
of life and the living conditions of Chil€'s children.

92. These are the Plan's four basic goals:

@ To attain the targets set for children in the various areas of activity during the decade
both at the national and at the regional and local levels;

(b) To move forward the process of making the public socia programmes for children up to
age 18 more consistent and comprehensive, in an effort to coordinate and complement the functions
and activities which make the attainment of the national and regional targets for children possible;

(©) To intensify the quest to secure concerted actions by the public and private sectors as
the strategy and purpose of a social policy designed to enhance the sense of responsibility and the
capacities of society itself, with aview to progress towards the attainment of the desired quality-of-life
targets for children;

(d) To contribute to the process of decentralization by means of the first-ever
comprehensive initiative for atarget group in the Government's social policy.

93. The PNI lays down targets for: child devel opment and initial education; basic education;
maternal and child health; nutrition; problems connected with the use of alcohol, drugs and tobacco;
maltreatment, abandonment and sexual abuse of children; disabled children; children in conflict with
the justice system; water and basic sanitation; and Chile's environmental problems and their effect on
children and health.

94. The PNI has provided a means of boosting the intersectoral efforts and making optimum use of
the available resources in the period 1992-1997. It has become a primary source of guidance for the
policies for children as well as transforming itself into a strategic framework accepted by the
institutions which are formulating and implementing regional and local programmes for children.

95. The Ministry of Planning and Coordination (MIDEPLAN) is the State agency responsible for
coordinating and supporting the PNI activitiesin four areas: decentralization, monitoring, publicity,
and pursuit of the targets.
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96. Monitoring the attainment of the PNI targets constitutes a permanent activity and it has resulted
in two publications: "Chile's commitment to children”, which gives a detailed implementation report
for the period 1990-1994; and " Progress towards attainment of the PNI targets 1990-1995".

97. A third publication is being prepared; it will include an account of the progress towards the
targets up to 1997 and a full compilation of statistics on children.

18. Please provide information on existing or planned mechanisms at the national, regional
and local levels, and when relevant at the federal and provincial levels, for ensuring
implementation of the Convention, for coordinating policiesrelevant to children and for
monitoring progress achieved, including information on:

- Thegovernmental departments competent in the areas cover ed by the Convention, the
stepstaken to ensur e the effective coor dination of their activities, aswell asto monitor
the progress made by them;

98. No specific agency for coordinating al the policies on children came into operation during the
period covered by the report. Thislack isunderlined by the fact that most ministries and other public
agencies provide services or care for children and work on the same target population and often on the
same problems but without coordinating their activities properly.

99. However, an interministerial working group on children was established in 1997, on the
instructions of the Social Ministers Committee, in order to make some progress towards securing such
coordination among the various governmental agencies carrying out measures and programmes in this
area

100. Thisworking group is made up of representatives of the Ministries of Health, Education,
Labour and Socia Security, and Justice, the Secretariat-Genera of the Presidency, the National Service
for Women, the Directorate-General for the Budget, and MIDEPLAN, which acts as convenor. Its
general aimisto formulate a comprehensive policy proposal for children.

- Thestepstaken to ensure effective coor dination of activities between central, regional
and local authorities, and whererelevant between federal and provincial authorities

At the regional level

101.  Chile has been implementing a policy of gradual decentralization since 1989. The PNI is part
of this process and has operated within this context from the outset.

102. Thus, 1993 saw theinitiation of the formulation of regional plansfor children (PRIAS), which
are regional versions of the PNI.

103. Ingeneral termsthese PRIAS contain "a statement of the situation of children in each regionin
the areas covered by the PNI, final targets for the decade in each of these areas, a definition of the areas
and an indication of the priority targets, and a description of the strategies for their attainment".*

104. Todate, 11 of the country's 13 regions have prepared their PRIAS, and 10 of them have been
published. The plans take into account the region's specific characteristics, organize the information on
children available in the region, and give attention to intersectoral work.

"Progress towards attainment of the PNI targets 1990-1995" and Santiago Agreement, MIDEPLAN, 1996.
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105. Oneof the pending challengesis the decentralization of the PRIAsto the local level. Big
efforts are being made in this area, and attention is drawn in this connection to the work of the Network
of Municipalities for Children, the National Council on the Elimination of Poverty, the Children's
Networks project, SENAME, and the Foundation for the Rights of the Child, as well asto the activities
carried on by various municipalities.

At thelocal level

106. Loca and grass-roots work for the benefit of children has been going on for many yearsin
Chile but usually as part of a broader range of care activities for the residents of each commune. There
are, for example, sports clubs, cultural centres, Boy Scout troops, etc. However, the present decade,
following Chile's signature of the Convention, has seen the emergence of a more concerted concern to
respond and to cater to children's various development needs in the context of the commune.

107. Thiswasthe setting for the creation in 1994 of the Network of Mayors for Children, now
known as the Network of Municipalities for Children, an organization which counts alarge number of
municipalities among its members and operates through atechnical secretariat and whose main purpose
isto promote, in all the country's communes, initiatives for Chile's children which will help to improve
their quality of life and the living conditions in the places where they live.

108. In 1995 this Network produced aworking paper entitled "General guidelines and action policies
for children". The aim was to encourage and support municipalities beginning to undertake specific
measures or programmes for children and to consolidate the work of municipalities which already have
such measures and programmes.

109. One of the Network's most effective activities is concerned with children's participation in the
life of the commune. It consists basically of devising methods of incorporating the wishes and
proposals of children themselves in the efforts to improve their living conditions. The central focus of
the work with children is on the rights of the child and their observance by adults and the community,
aswell as on concrete means of making progress at the local level in promoting and securing respect
for these rights.

110. InAugust 1996, on the initiative of the Network of Mayors for Children, the first national
encounter on "Children for their rights" was held in Santiago under the slogan "We children are
speaking out in our communes'. The conclusions of this encounter provided an important input from
the children's standpoint for the analysis of local policies for children and for their improvement.

111. Inview of theimportance of local action for children, in 1995 MIDEPLAN, in agreement with
the Subsecretariat for Regional and Administrative Development, carried out an analytical study which
provided various kinds of information about the care furnished by the municipalities at the commune
level. Thisstudy concluded that there existed a variety of initiatives designed to tackle the topic of
children and cater better to children's needs. The commonest initiatives were "children's offices" and
"communal councils and committees for the rights of the child".

112. The study also concluded that the municipalities recognized as one of the biggest deficits the
lack of services or programmes for children vulnerable in some way or subject to some kind of social
risk who ended up placed in one of the SENAME facilities; the result in many cases was the
"judicialization of poverty" since socia problems were thus supposed to be solved by the juvenile
courts.

113. It wasaso found that only a small proportion of municipalities (17 %) had a communal plan for
children setting out activities and targets consistent with the principles of the PNI. An even smaller
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number of these municipalities requested the participation of outside agencies in the formulation of the
plan, with the result that the plans are more "municipa” than "communal”, as they should ideally be.

114.  Attention isdrawn in this connection to the concrete contributions of a number of NGOsto the
municipalities work for children. Under agreements with NGOs the municipalities receive technical
and professional support while undertaking in return to continue the activities once the NGOs have
withdrawn, leaving in place atechnical capacity for dealing with children's problems (production of
analyses, use of statistics, formulation of projects for children and the family, etc.).

115. A working group was set up in 1996 as atool for preventing duplication, sharing the work and
involving more peopleinit. The group is coordinated by MIDEPLAN and is made up of
representatives of civil society, the public sector and the Network of Mayors for Children; its basic aim
isto improve the coordination between the public and private bodies supporting the municipalities and
communesin their work for children. One of the participating bodies, the Foundation for the Rights of
the Child, designed a methodological model for producing communal studies on children; this model is
regarded as extremely useful in establishing the extent to which children's needs are being satisfied.

116.  In 1997 the Government established a programme for strengthening local initiatives with
children because it was aware that by themselves alone the sectoral measures, or the measures carried
out by civil society in support of communal activities, were insufficient to ensure that the provisions of
the Convention are translated into concrete action to guarantee children's rights, benefits and
opportunities for comprehensive development.

117.  Sincetheir are no specific State agencies for children, this programme is being implemented by
means of the programme for regional investment and local allocation of funds through the Solidarity
and Social Investment Fund (FOSIS), a public body connected with MIDEPLAN. This programmeis
expected to be only temporary, for it is regarded as only one link in the chain leading to the
establishment of more integrated and permanent institutions. The ideais that this programme will
attend to situations not covered by the sectoral measures which require flexible and participatory
modes of intervention.

- Any governmental institutions created to promote the rights of the child and monitor
implementation, and how they relate to non-gover nmental or ganizations;

118. No governmental institution has been created specifically to promote the rights of the child and
supervise their exercise, but the various ministries and public services are concerned, from their own
sectoral standpoints, with the promotion and monitoring of specific rights.

- Any independent body established to promote and protect the rights of the child, such
as an Ombudsperson or a Commissioner;

119.  Chile has no agency of thiskind.

- Themeasurestaken to ensurethe systematic gathering of data on children and their
fundamental rights and to assess existing trends at the national, regional and local
levels, and where appropriate at the federal and provincial levels, aswell asthe steps
taken to develop mechanismsfor theidentification and gathering of appropriate
indicators, statistics, relevant resear ch and other relevant information as a basis for
policy-making in thefield of children'srights;

120.  Such systematic data on children is gathered basically by the sectors providing care or other
services for children. For example, the Ministry of Education publishes an annual compendium of
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statistical information on the development of the education situation in Chile. This compendium
contains full information on enrolment, promotion and graduation, and repeated years and drop-outsin
the preschool, basic and secondary education systems, as well as on the existing curricula, results of
performance tests, etc.

121.  Inthe sameway the Ministry of Health produces qualitative and quantitative data on such
matters as antenatal checks, maternal and child checks, fertility, morbidity, mortality, monitoring of
healthy children, vaccination programmes, early detection of disabling illnesses, etc.

122. More comprehensive information is provided by the statistics of the National Population
Census, conducted in Chile every 10 years, and the data obtained from the National Social and
Economic Survey (CASEN survey).

123.  The CASEN survey was initiated in 1987 and has been conducted every two years since 1990.
Its purposes include making periodic assessments of the situation and the socio-economic evolution of
households and the population, contributing to the formulation, monitoring and eval uation of the global
and sectoral socia policies and programmes which constitute social expenditure, and supporting the
decentralization of the public administration in the areas of situation analysis and decision-making.

124. The CASEN survey isavaluable tool for MIDEPLAN and an important source of data on the
country's socio-economic structure. The surveys are conducted on the basis of a representative sample
of al the country's households at the national and regional levels.

125. Inparticular, this survey provides a picture of the situation of children aged under 18 whichis
presented in adocument for the year in question entitled " Situation of children in Chile". This
document contains information on incomes, incidence of poverty, coverage of preschool, basic and
secondary education, position of children with regard to health insurance schemes, etc.

126. Inview of the importance of gathering as much information as possible in order finally to
design socia policies which cater more comprehensively to the needs of people in general and children
in particular, since 1996 the CASEN survey has been using a new model for emerging issues such as
violence (maltreatment, sexual abuse, robbery), child labour, etc., which records the types of paid
activity carried out by children aged six to 14. It aso includes information on the presence of disabled
persons in the family group and on membership of one of the eight original ethnic groups or
communities identified in Chile.

- Thestepstaken to ensurea periodic evaluation of progressin theimplementation of
the Convention at the national, regional and local levels, and where appropriate at the
federal and provincial levels, including through the preparation of any periodic report
by the Gover nment to the Parliament.

127.  Pursuant to the commitments entered into by Chile at the World Summit for Children and under
the Convention itself, in 1992 the Government produced the National Plan for Children (PNI), whichis
an intersectoral instrument for orienting and coordinating the efforts of governmental and private
bodies to improve the conditions of children'slives.

128. The PNI has proved itself as a mechanism for boosting the intersectoral efforts and optimizing
the available resources. Since 1993 it has been transformed into a vital means of orienting the policies
for children and has moreover established itself as a strategic framework recognized by the institutions
which formulate and implement regional and local programmes for children.
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129. The monitoring and evaluation of the PNI targets has so far resulted essentialy in the
publication of the following books and documents: " Chile's commitment to children”, which describes
in detail the progress towards attainment of the targets in the period 1990-1994; "Progress towards
attainment of the PNI targets', which offers an evaluation up to 1995; and "Evaluation of the situation
of education in Chile", which covers the period 1990-1996.

19. Please indicate any initiatives taken in cooperation with the civil society (for example,
professional groups, non-gover nmental or ganizations) and any mechanisms developed to
evaluate progress achieved.

130. Inrecognition of the fact that children constitute one of the most important subjects of social
policy and that improvement of their quality of life is afundamental factor in the fight against poverty
and for greater equity, attention has been given over the past six yearsto the vital need for anew
approach which will both incorporate civil society, thus transforming children's issues into nationd
issues, and lead to decentralization and emphasis on the comprehensiveness of the programmes and
policies.

131. Thisnew approach also addressed the need for flexible programmes capable of responding to
the most recent problems for social policy, such as adolescent pregnancy, child abuse, etc.

132. The National Anti-Poverty Programme was created in 1994 in order to strengthen the measures
taken. Since poverty has its most severe effects on children, this Programme incorporates children as a
target group for the activities. According to the CASEN survey, in 1994 11.9 % of the under-15
population were in the extreme-poverty category and 27.1 % in the poverty category; this means that
39 % of this group were living in poverty. The survey aso showsthat in 1996 8.9 % of all under-15s
were extremely poor and 24.5 % were poor, making atotal of 33.4 % living in poverty. In 1994 the
figures for the whole country were 7.6 % extremely poor and 20 % poor. In 1996 they had fallento 5.7
and 17.5 % respectively. (Source: MIDEPLAN, CASEN surveysfor 1994 and 1996.)

133. Thejoint working initiatives taken by certain public services in conjunction with organizations
of civil society included the establishment in 1996 of aworking group to support the activities for
children carried out by these services and NGOs at the local level. A mechanism was created for the
gathering of information to facilitate an analysis of the situation of children. The National Council on
the Elimination of Poverty, SENAME, MIDEPLAN, the Network of Municipalities for Children,
Vicaria Pastoral Social, and the Foundation for the Rights of the Child all participate in this working

group.

20. Using indicators or target figures where necessary, please indicate the measures
undertaken to ensure the implementation at the national, regional and local levels, and
whererelevant at the federal and provincial levels, of the economic, social and cultural
rights of children to the maximum extent of available resources’.

134.  Chile does not keep records which would give an accurate indication of State investment in
social and economic policiesfor children. However, thisinvestment may be inferred from the general
evolution of social spending, which increased from 59 % of the total budget in 1989 to 71 % in 1996
while at the same time adding a number of new social and economic programmes and instruments
which tend to benefit the social sectors and groups with the biggest deficits and the fewest
opportunities.

° The statistics given in this section are based on various studies produced by the Department of Social Studies of

MIDEPLAN.
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135.  Chile has been exhibiting greater solidity in its economic planning which is manifested not only
in macroeconomic successes in terms of growth, savings and investment rates but also in the minor and
major processes which accompany such successes. In 1994 Chile diversified its markets significantly
by joining APEC; it has bilateral free-trade agreements with big countriesin the region; it is a member
of MERCOSUR and also hopesto join NAFTA. This means that today's Chile has more devel opment
opportunities than at the end of the 1980s.

136. In 1990-1996 the annual economic growth rate was 7.8 %, with atotal increase of 68.9 %
between 1989 and 1996.

137.  Since 1990 socia policy has been focused on improving the coverage, quality and equity of the
basic socia services while at the same time giving priority attention to social-devel opment investment
programmes in addition to assistance programmes as such. For example, between 1989 and 1996 the
social expenditure of the central Government increased by 64.6 % while Treasury expenditure rose by
93.8 %.

138.  In 1996 public spending totalled $US 9,800 million and tax expenditures $US 8,100 million.

139.  In 1996 the shares of public socia spending in total public spending and of social expenditures
in total tax expenditures were 66 and 64.1 % respectively, significantly higher than the 1989 figures of
58.2 and 55.3 %.

140. Thismeansthat Chile has more resources for conducting an active social policy: more
resources as aresult of its global economic growth; more resources from the increased share of socia
spending in total public spending; more resources from the channelling of traditionally non-social
expenditure to social ends; more resources from increased efficiency in the management of resources;
and, what is significant in terms of quality, more resources as aresult of the increasing grass-roots
participation in social action. All this has produced a substantial reduction in poverty and extreme
poverty and an improvement in the quality of life of al Chileans. The poverty level stood at 32.6 % in
1992 but had fallen to 23.2 % by 1996. And the extreme-poverty level fell from 8.8 % in 1992 to

5.7 % in 1996.

141. Oneof the pillars of socia policy has been the rationalization of public measures and their
targeting not only on sectors but also on people. In this context children have been identified as one of
the priority target groups of the Government's socia policy, and various measures have been
introduced to improve the services for children, while the creation of new economic and social
programmes benefits children directly or indirectly.

142.  For example, the priority given to education was reflected in an increase of 91.4 % in tax
expenditures on education between 1989 and 1996, and this led to an 84 % rise in public spending in
that period.

143.  In 1996 public expenditure on education amounted to $US 2,200 million (3.1 % of GDP).
144.  In 1997 the public sector's education budget totalled about $US 2,300 million.

145.  Furthermore, in response to a serious deterioration in the health sector between 1989 and 1996,
tax expenditures on health increased by 83.8 % in that period.

146. In 1996 public spending on health totalled $US 1,739 million (2.4 % of GDP) and tax
expenditures to $US 813 miillion (1.1 % of GDP).
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147. The share of tax expenditures in public spending on health rose from 33.3 % in 1989 to 46.7 %
in 1996.

148.  In 1997 the public sector's health budget amounted to about $US 2,000 million.
149. Inaddition, the decision to make a substantial increasein the level of investment in housing
meant that tax expenditures on housing rose by 176.5 % between 1989 and 1996 and public spending

on housing by 75.4 % in the same period.

150.  In 1996 public expenditure on housing totalled $US 840 million (1.2 % of GDP) and tax
expenditures to $US 690 million (1 % of GDP).

151. The contribution of tax expenditures to public spending on housing rose from 52.4 % in 1989 to
82.6 % in 1996.

152.  In 1997 the public sector's housing budget amounted to about $US 870 million.

153. Where assistance programmes are concerned, the State allocates roughly seven % of its socia
expenditure to cash subsidies: family benefits and subsidies for housing, water supply and pensions. In
order to gain some idea of the scale of this effort it should be noted that for 1996 this meant the
allocation of some $US 700 million for such subsidies. ("Balance of six years of social policies 1990-
1996", MIDEPLAN, 1996.)

154. The average monthly value of pension benefits rose by 43 % between 1989 and 1996.

155.  Anaverage of 326,000 monthly pensions was paid in 1996.

156. The average monthly value of family benefits increased by 25.9 % between 1989 and 1996.
157. A monthly average of 3,244,000 family benefit payments was made in 1996.

158. The average monthly value of family benefits increased by 29.6 % between 1989 and 1996.
159. A monthly average of 766,000 family benefit payments was made in 1996.

160. Ananalysis of the distribution of expenditure among households under the main health,
education and subsidy programmes demonstrates the high degree of progressiveness and the powerful
impact of these programmes. In 1996 74.8 % of the total net subsidy in the health sector was paid to
low-income households. This was due to the heavy concentration on the poorest households of the
subsidies for health care and under the National Food Supplement Programme.

161. In 1996 60.1 % of total spending on education went to the poorest 40 % of households. In basic
education 64.5 % of the expenditure went to the poorest 40 % of households - aresult of the intense
targeting of the pupil assistance programmes.

162. Similarly, 64.8 % of expenditure in the form of cash benefits went to the poorest 40 % of

households. These households also received 85.7 % of Single Family Benefit expenditure and 64.7 %
of spending under the Pension Benefits Programme.

- Thestepsundertaken to ensure coordination between economic and social policies,
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- Theproportion of the budget devoted to social expendituresfor children, including
health, welfare and education, at the central, regional and local levels, and where
appropriate at the federal and provincial levels;

- Thebudget trendsover the period covered by thereport;

- Arrangementsfor budgetary analysis enabling the amount and proportion spent on
children to beclearly identified,;

- Thestepstaken to ensurethat all competent national, regional and local authorities
are guided by the best interests of the child in their budgetary decisions and evaluate
thepriority given to children in their policy-making;

- Themeasurestaken to ensurethat disparities between different regions and groups of
children are bridged in relation to the provision of social services;

- Themeasurestaken to ensurethat children, particularly those belonging to the most
disadvantaged groups, are protected against the adver se effects of economic palicies,
including the reduction of budgetary allocationsin the social sector.

163. The Government isworking on the creation of an agency for coordinating and monitoring the
policies for children, which are currently being carried out by alarge number of public institutions.

164. Four priority action areas have been identified:

@ Child abuse: an intersectoral proposal and short- and medium-term measures are
currently under discussion;

(b) Care of children inirregular situations. progress has been made on the reform of the
system of subsidies and the modernization and restructuring of SENAME;

(©) Child labour: a start has been made on the implementation of the International
Programme for the Elimination of Child Labour and Protection of Child Workers (IPEC), and a
National Advisory Committee on IPEC has been established; it brings together representatives from
various ministries and public services, the Legislature, small, medium and large business organi zations,
trade-union organizations, churches, NGOs, the police, etc. This Committee is being coordinated by
the Labour Ministry and ILO;

(d) Child care: measures for the expansion of the coverage of the systems of child-care
support for familiesin which both parents work are under study. The Ministry of Justice is sponsoring
aset of legal initiatives such as the reform of the legislation on guardianship, juvenile responsibility,
filiation, family courts, adoption, and visiting rights.

165. Theam of the work being done under the social investment programmes of the various
ministries and the National Anti-Poverty Programme is to introduce innovative and modern
management methods and practices; to this end an effort is being made to create intersectoral bodies
for setting targets, coordinating the activities, and evaluating the results and progress.

21. Please indicate the extent to which international cooperation relevant to the State party is
designed to foster the implementation of the Convention, including economic, social and
cultural rightsof children.
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166. Between 1993 and 1997 approval was given to 48 international cooperation projects having a
direct impact on the exercise of one or more of the rights of the child set out in the Convention.’

167. Most of these projects were funded by UNICEF, which insists on an explicit and specific
linkage to the objectives and provisions of the Convention as a condition for project approval.

168. Primary education has been the sector receiving most attention from international cooperation,
and in this sector one hundred % of that attention is focused on the age group corresponding to what
UNICEF defines as "children”.

169. The contributions made specifically to the education sector were an outstanding feature of
international cooperation between 1990 and 1997. Attention isdrawn in this connection to four
projects which make a contribution to the 900 Schools programme, seeking a significant improvement
in basic education in the 900 schools covered by the programme. Denmark contributed $ 4,716,858 in
addition to the $ 2,184,735 for school extensions. Sweden made similar contributions of $ 5,545,072
and $1,805,044.

170.  Thisshows how international cooperation has joined in the efforts being made by Chile to fulfil
the commitment undertaken with respect to children's right to education.

171.  Significant contributions have also been made in the justice sector, especialy to SENAME.
One exampleis a contribution of $US 641,184 from Norway to help young people at risk.

172.  With regard to the right of children to grow up in an environment free from violence, avaluable
contribution of $272,177 was made by the Government of Norway to the National Service for Women
to support the programme on prevention of family violence.

173.  Where contributions to infrastructure and equipment are concerned, mention may be made of
Germany's contribution to the health sector for the repair of hospitals, $49 million of which has already
been delivered. Although it is not possible to break this amount down in terms of assistance to age
groups, this contribution must be regarded as important for children because the health benefits
provided by the public sector include services for pregnant women, attendance at delivery, neonatal
care, monitoring of healthy children, care for breastfeeding mothers, vaccinations, treatment of
illnesses and accidents, etc.

174.  Japan has also made a contribution of $1,645,000 to a health sector equipment project; there
will be a further amount, as yet unspecified, for assistance and training at the Pedro Aguirre Cerda
Hospital for the treatment of children with deformities.

175. Lastly, it must be emphasized that 38 % of the international cooperation projects approved in
the period 1990-1996 were socia projects; although they are not described in terms of age ranges it
may be inferred that they are of great benefit to children.

22. In addition, States are requested to describe the measuresthat have been taken or are
foreseen, pursuant to article 42 of the Convention, to make the principles and provisions
of the Convention widely known, by appropriate and active means, to adultsand children
alike. Inthisregard, reportsshould also indicate:

- Theextent to which the Convention has been translated into the national, local,
minority or indigenous languages. In thisconnection, an indication should be given of

6 See the annex: donor countries, projects, executing agency and budget.
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the number of languages into which the Convention has been translated and the
number of copiestranslated into the minority languages during the reporting period;

176. Thetext of the Convention has not been translated into or published in the languages of Chile's
indigenous ethnic minorities.

- Whether the Convention has been translated and has been made availablein the
languages spoken by the larger refugee and immigrant groupsin the country
concer ned;

177. Thetext of the Convention has not been translated into the mother tongue of any of Chile's
mMost NUMerous immigrant groups.

- Themeasures adopted to publicize the Convention and create widespr ead awar eness
of its principlesand provisions. In thisconnection, an indication should be given of
the number of meetings (such as parliamentary or gover nmental conferences,
wor kshops, seminar s) held, the number of programmes broadcast on radio or
television and the number of publicationsissued explaining the Convention on the
Rights of the Child;

178. The PNI formulated and published in 1992 establishes targets and action policies for the decade
which will facilitate a substantial improvement in the quality of life and living conditions of Chile's
children.’

179.  Since 1993 the main focus has been on the decentralization of the PNI by means of the
formulation and subsequent implementation of the regional plans for children (PRIAS). Theinitiation
of the constitution of the regional governments in that same year offered a favourable opportunity for
implementing the decentralization and for establishing systems of dissemination, follow-up and
monitoring at the national and regional levels.

180. Much of the work of publicizing the principles and provisions of the Convention is done during
the formulation of the regional plans, a process involving the broad participation of representatives of
the public sector and civil society.

181. Elevenregiona plans have been produced so far, and 10 of them have already been published;
the country's other two regions are in the final stages of the formulation of their plans.

182. To date no agency has been created to coordinate, integrate, orientate and supervise the social
policies for children.

183.  Nevertheless, several public bodies have been carrying out measures in conjunction with
NGOs to promote and publicize the rights of the child. These measures include the ones taken by a
significant number of municipalities: with the support of the Network of Municipalities for Children
they have gradually been incorporating the measures set out in the Convention into their activities.

- Thespecific stepstaken to make the Convention widely known to children and the
extent to which it has been reflected in the school curricula and considered in parents
education campaigns. An indication should be given of the number of copies of the
Convention distributed in the educational system and to the public at large during the
reporting period;

7

Seetheinitia report, paragraph 39 (b) and (c).
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184. No information.

- Themeasures adopted to provide education on the Convention to public officials, as
well asto train professional groupsworking with and for children, such asteachers,
law enfor cement officials, health workers and social workers;

185. All the social ministries and their related services have assumed responsibility for informing
their personnel about children's rights and in specific cases they provide training in this subject. And
with the support of a number of State services and of NGOs such as the Foundation for the Rights of
the Child many municipalities have been scheduling information events or days on children'srights.

- Theextent to which the principles and provisions of the Convention have been
incor porated in professional training curricula and codes of conduct or regulations;

186. Thereisno genera provision for the incorporation of the principles of the Convention in
professional training plans, but some of the social professions are gradually beginning to introduce
topics connected with children's rightsin their courses.

- The stepstaken to promote under standing of the principlesand provisions of the
Convention by the mass media and by infor mation and publishing agencies;

187. Thereare no provisions on this subject.

- Theinvolvement of non-governmental organizationsin awar eness and advocacy
campaigns on the Convention, aswell as any support provided to them. In this
connection, an indication should be given of the number of non-gover nmental
organizations who participated in such events;

188. Noinformation.
- Theparticipation of children in any of these activities.
189. Noinformation.

23. States are also requested to describe the measur es undertaken or foreseen to make their
reportswidely availableto the public at large in their own countries. Inthisregard,
pleaseindicate:

- Theprocessof preparation of the present report, in particular the extent to which
governmental departments, at the central, regional, provincial and local levels
participated, and non-gover nmental organizations wer einvolved;

190. A technical working group coordinated by MIDEPLAN was created for the preparation of this
report; its membership consisted of representatives of the Ministries of Education, Health, Justice,
Labour and Socia Security, and Housing and Urban Devel opment, the National Service for Women,
SENAME, and the INTEGRA Foundation. Representatives of the Network of Municipalities for
Children and of three NGO federations - Asong, Feniprom and Accion - were also invited to
participate.

191. The NGOsworking in Chile prepare their own reports.
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192.  All public institutions were requested to respond on matters relevant to their work. All the
country's regions were also requested through the regiona planning secretariats to submit a progress
report on the application of the Convention.

193. A highlevel of participation was secured in the formulation of the report: centrally, through the
ministries and services; regionally, through the regional planning secretariats; and locally, through the
meetings with the technical secretariat of the Network of Municipalities for Children.

- Thestepstaken to publicizethereport, to trandate and disseminate it in the national,
local, minority or indigenous languages. An indication should be given of the number
of meetings (such as parliamentary and gover nmental conferences, wor kshops,
seminars) held, the number of programmes broadcast on radio or television, the
number of publicationsissued explaining the report and the number of non-
gover nmental organizations which participated in such events;

- Themeasuresadopted or foreseen to ensurewide dissemination and consider ation of
the summary records and the concluding observations adopted by the Committeein
relation to the State party'sreport, including any parliamentary hearing or media
coverage. Pleaseindicate the events undertaken to publicize the concluding
observations and summary records of the previous report, including the number of
meetings held, the number of programmes broadcast on radio or television, the
number of publicationsissued explaining the concluding observations and summary
records, and the number of non-governmental organizationswhich participated in
such events.

Il. DEFINITION OF THE CHILD
(Aartzicle 1)°

24, Under this section, States partiesare requested to providerelevant information with
respect to article 1 of the Convention, including on:

- Any differences between national legisation and the Convention on the definition of
the child,;

194. Aspointed out in theinitia report, Chil€e's legislation does not contain a definition of what is
understood by "child". But it does establish clearly that the age of majority and with it the full capacity
to perform civil actsisreached at 18 years.

195. According to article 1 of the Convention, a child means every human being below the age of 18
years, thisis not consistent with article 26 of Chile's Civil Code, which states:

"Anyone who has not reached the age of seven shall be considered an infant or child; amale
below the age of 14 and afemale below the age of 12 shall be considered below the age of
puberty; anyone over the age of puberty shall be considered an adult; a person who has reached
the age of 21 shall be considered of age, or simply a mgjor, and anyone who has not reached
that age shall be considered below legal age, or smply a minor".

8 See the relevant sections of the initial report on the measures taken by Chile to give effect to the rights

recognized in the Convention.
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196. Act Nn°—19,221, approved and promulgated on 1 June 1993, sets the age of majority at 18
years and defines "minor" from the opposite angle from article 1 of the Convention: "A person reaches
the age of majority at the age of 18 years'. A minor istherefore any person who has not reached the
age of -18.

197. Thisdefinition of minors and majorsis of general application, subject to the exceptions
established by the law in certain matters.

198. Theterm "adult", which sometimes used, although incorrectly, as the opposite of "minor”, has a
different meaning in Chilean legislation: an adult is a person who has passed the age of puberty, i.e.
males over the age of 14 and females over the age of 12. Accordingly, a person may be both a minor
and an adult (art. 26 of the Civil Code).

- Theminimum legal age defined by the national legislation for the following:
Legal and medical counselling without parental consent;

199.  Chile has no specific legidation on medical counsdlling. However, in practice anyone may be
given such counselling without the consent of parents or legal representatives being mandatory.

200. Full legal capacity isrequired for the issue of instructions to alawyer to act in civil cases, so
that minors cannot legally take such action. In criminal and juvenile casesthejudicia practice allows
minors (under 18) to issue such instructions.

Medical treatment or surgery without parental consent;
201. The person concerned must have reached the age of mgjority (18 years).
End of compulsory education;

202.  Sincethe adoption of the Primary Education Act in 1928 primary education has been
compulsory for aperiod of eight years.

Admission to employment or work, including hazardouswork, part-time and full-
time work;

203. Chapter 2 of Book 1, Title 1, of the Labour Code, contained in Decree-Law n°1 of 1994, deals
with "the capacity to conclude contracts and other labour relations concerning women and children”.
Chapter 1 of Book 1, Title 2, regulates the employment of under-18s as apprentices.

204. Thefollowing are some of the other regulations contained in the Labour Code:

@ For the purposes of the labour |aws persons aged 18 or over are regarded as having
reached the age of majority and may freely enter into contracts for the provision of their services,

(b) Persons aged under 18 but over 15 may conclude labour contracts with the express
authorization of their father or mother or of an ascendant relation or a guardian. However, they may
not work underground or at work which requires excessive strength or may prove dangerous to their
health, safety or morals. Since in no case may under-18s work for more that eight hours a day, they
may not work overtime;



CRC/C/65/Add.13
page 31

(c) Children aged under 15 but over 14 (i.e. who have reached their fourteenth birthday)
may conclude labour contracts provided that the authorization mentioned above is obtai ned, that they
have completed their compulsory education, and that they perform only light work which does not
harm their health or development, does not impede their attendance at school or their participation in
education or training programmes. Like the age group mentioned above, in no case may they work
more than eight hours a day (arts. 13 and 14 of the Labour Code).

205. In practice, however, many children do informal own-account work not regulated by the Labour

Code: for example, street vendors, cartoneros (collectors of waste cardboard for sale), etc., who have
no legal protection.

Marriage;
206. Inorder to marry, persons aged under 18 but over 14 in the case of boys or over 12 in the case
of girlsrequire the express consent of their father or, in his absence, of their mother or of alegitimate
ascendant of a close degree of affinity or, failing that, of aguardian or Civil Registry official (arts. 106
and 107 of the Civil Code).

Sexual consent;
207.  Except for the provisions on the marriage of minors described above, Chil€'s legislation does
not contain any specific rules on this subject. However, article 361 of the Criminal Code treats sexual
relations with agirl aged under 12 as the crime of rape; it may thus be inferred that 12 is the minimum
legal age for girlsto have voluntary sexual relations.
208. Thereisno rule of thiskind for boys.

Voluntary enlistment in the armed forces;

209. Malesaged 18 or over have to perform compulsory military service without the option of
consci entious objection.

Conscription into the armed for ces;
210. A bill amending the conscription legislation is being processed; it creates the possibility of
civilian service as an aternative to compulsory military service; young persons of either sex may opt
freely to perform civilian service.

Participation in hostilities;
211. Persons must have reached the age of 18 in order to participate in hostilities.

Criminal responsibility;
212. Thefollowing persons are exempt from criminal responsibility:

@ Children aged under 16 years;

(b) Children aged over 16 but under 18 who are not deemed to possess "discernment”.

213. Inthelatter case, a determination as to whether a child acted with or without discernment
requires aprior statement issued by a juvenile judge in accordance with the procedure established by
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law. This statement is based on atechnical and legal assessment of the capacity of the person
concerned to understand the criminal nature of his act.

214.  Children aged under 18 but over 16 who are declared to have acted with discernment are dealt
with in the ordinary criminal courts. If they are found guilty, they receive the minimum sentence for
the offence reduced by one degree.

Deprivation of liberty, including by arrest, detention and imprisonment, inter alia
in the areas of administration of justice, asylum-seeking and placement of children
in welfare and health institutions;

215. There are various situations in which children may be deprived of their liberty or have it
restricted. It must be remembered that there is no separation of proceedings (i.e. separation of offences
from protection matters) in the juvenile law, so that the courts are legally empowered to apply the
measures of article 29 in both situations. Nevertheless, the situations described below may be
distinguished.

Juvenile offenders

216. Children aged under 18 but over 16 who have engaged in conduct constituting an offence may
be deprived of their liberty pending a determination of discernment.

217.  If they are found to have acted without discernment a protection measure may be ordered in
accordance with the provisions described below.

218. If they are found to have acted with discernment they are subject to the general rules of
criminal proceedings and may therefore be deprived of their liberty by arrest, conviction or
imprisonment.

Protection

219.  Any child aged under 18 who has been neglected or maltreated or isin genera terms"in
material or moral danger" may be subjected to measures of deprivation or restriction of liberty in the
following cases:

220. Initially, pending the determination of the measure to be ordered for his future care the child
may be placed in atransit and diagnosis centre or in some cases in an observation and diagnosis centre
and thus deprived of hisliberty.

221.  Subsequently, the juvenile judge may decide to order a protection measure involving
deprivation of liberty (placement in a special education establishment as indicated by the law) or
restriction of liberty (probation). These protection measures are contained in the Juvenile Act
(n°16,618).

Capital punishment and lifeimprisonment;

222.  Chile'slegiglation provides minors with anumber of safeguardsin connection with deprivation
of liberty:

) The existence of apolice unit responsible for dealing with judicial orders relating to
minors,
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(b) The existence of special facilities run by the Juvenile Police, which are the only places
where minors may be detai ned;

(c) The prohibition of the detention of minorsin any places other than the ones mentioned
above, and the existence of sanctions applicable to any official disregarding this prohibition;

(d) Specific procedures for minors deprived of their liberty either under a protection
measure pending a determination of discernment or following conviction or sentencing; these
procedures provide that minors must be kept in special facilities completely separate from adults.

223.  Minors subject to protection or rehabilitation orders may not be imprisoned.

224.  Pursuant to the provisions of the Crimina Code, the death penalty may not be imposed on
minors. Article 72 states:

"Persons aged under 18 years but over 16 years who are not exempted from responsibility by
virtue of adeclaration by the court that they acted without discernment shall be subject to a
lesser sentence than the minimum provided by law for the offence in question”.

Giving testimony in court, in civil and criminal cases;

225.  Persons aged 14 years or older are competent to give testimony in court; persons aged 15 or
older do so without taking the oath.

L odging complaints and seeking redress before a court or other relevant authority
without parental consent;

226. Thereisno changein the information given in theinitial report.
Participating in administrative and judicial proceedings affecting the child;

227. Thegenera rules of the legislation must be applied in administrative proceedings, i.e. in order
to act in this sphere a person must have reached the age of majority. Injudicia proceedingsa
distinction - already mentioned above - must be made between civil and criminal casesinvolving
children. In both civil and criminal matters minors must act through their legal representatives.

228.  Inlabour matters a minor who has obtained authorization to work in accordance with the law
and has signed alabour contract is regarded as fully competent for administrative purposes, may enjoy
the goods acquired with the proceeds of hiswork (his own earnings from his employment), and may
perform the relevant acts, asis clear from article 13.5 of the Labour Code and article 246 of the Civil
Code. Consequently, aminor who has signed a labour contract may take part in both judicial and
administrative proceedings resulting from violation of the labour legidation or of the obligations set
out in the labour contract.

Giving consent to change of identity, including change of name, modification of
family relations, adoption, guar dianship;

229. The age of mgjority isrequired (18 years).
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Having access to information concer ning the biological family;

230. Article 34.2 of the Adoption Act (ni°—18,703) provides that a certified copy of the adoption
order shall be issued by a decision of the court at the request of the adopted person, his legitimate
descendants or the adoptive parents. This means that the adopted person has the right to request the
court to deliver a copy of the order by which he was adopted. However, the Act does not establish the
right of adopted persons to be informed about their origins.

231. Inorder to request a copy of the adoption order a person must be aware of the fact of his
adoption, and this knowledge depends solely on the voluntary disclosure of thisfact by the adoptive
parents, for otherwise the adopted person would never be aware of it, especially if the adoption was
granted when he was a small child.

Legal capacity to inherit, to conduct property transactions;
Tocreateor join associations;

232. Thereisno legal impediment to inheritance by children either under awill or by ajudicial
procedure. Chile's |egislation even recognizes the inheritance rights of persons yet to be born. The age
of majority isrequired in the other matters mentioned.

233.  When it comesto forming or joining associations, the law recognizes that a minor who is
subject to alabour contract has the capacity to participate in the formation of trade unionsand to join
or withdraw from such unions, although a minor may not hold the post of trade-union leader since here
article 236.1 of the Labour Code stipulates the age of majority (18 years).

Choosing areligion or attending religious school teaching;

234. Sincethereisno specific legislation on this point the general rules apply: a person must be of
age, for otherwise heis subject to parental authority.

Consumption of alcohol and other controlled substances;

235. The measures for the protection of children against theillicit use of narcotic drugs and
psychotropic substances or involvement in the production or illicit trafficking of such drugs and
substances include:

236. Act n°19,366 of 30 January 1995 and Decree n°565 of 26 January 1996, which impose
sanctions onillicit trafficking in narcotic drugs and psychotropic substances and amend a number of
existing legal provisions. The Act establishes special procedural rulesfor minors. One suchruleis
that children aged under 18 but over 16 must be brought before a juvenile judge who, dispensing with
the determination of discernment, may order either compulsory attendance at a prevention programme
or community service. Inall casesthe judge must order the prior medical examination provided for in
the Act and in the expressly specified cases he must order the child to undergo the recommended
treatment and specify measures to ensure compliance.

- How the minimum age for employment relates to the age of completion of compulsory
schooling, how it affectstheright of the child to education and how relevant
international instruments ar e taken into account;

237. Asalready explained, children aged under 15 but over 14 (i.e. who have reached their
fourteenth birthday) may conclude contracts for the provision of their services provided that they have



CRC/C/65/Add.13
page 35

the required authorization, have completed the period of compulsory education, and perform only light
work which does not harm their health or devel opment or impede their attendance at school or
participation in education or training programmes.

- Incaseswherethereisadifferencein thelegislation between girlsand boys, including
in relation to marriage and sexual consent (article 2);

238. Thesituation described in theinitial report has not changed.

- Incaseswherethecriteria of puberty isused under criminal law, the extent to which
this provision isdifferently applied to girlsand boys, and whether the principles and
provisions of the Convention are taken into consider ation.

239. The situation described in theinitial report has not changed.

[11. GENERAL PRINCIPLES

A discriminai
(Aarticle 2)

25. Reports should indicate whether the principle of non-discrimination isincluded asa
binding principlein the Constitution or in domestic legislation specifically for children
and whether all the possible grounds for discrimination spelled out in article 2 of the
Convention arereflected in such legal provisions. Reportsshould further indicatethe
measur es adopted to ensure therights set forth in the Convention to each child under the
jurisdiction of the State without discrimination of any kind, including non-nationals,
refugees and asylum-seekers.

240. Asstated intheinitia report, the principle of non-discrimination is embodied in the
Constitution.’

241. However, during the period covered by the present report the Government has passed a number
of pieces of legidlation on this subject which establish special rules for specific groups: for example, it
ratified the Convention on the Elimination of All Forms of Discrimination against Women (Act
n°19,253 of 5 October 1993) and adopted the Indigenous Peoples Act and the Social Integration of
Disabled Persons Act (Nn°-19,284 of 14 January 1994).

242.  In practice there exist embryonic instruments, procedures, measures and programmes designed
to give effect to the principles of non-discrimination and respect for differences. For example, in the
case of the children and young people cared for by SENAME one such instrument is Ministry of
Justice Decree tvn°-730 of 19 July 1996, which approved the regulations for the implementation of
Title IV of Act in°-16,618 on children's homes and care institutions. In its preamble this Decree
states the determination of the present Government to bring Chil€'s legidation properly into line with
the principles of the Convention and the treaties, recommendations and guidelines adopted by
international bodies of which Chileis amember. The Decree also provides that the transit and
distribution centres and the observation and diagnosis centres must fully observe and respect the rights
accorded to children and young people.

See paragraph 64 of the initia report.
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26. Information should be provided on stepstaken to ensurethat discrimination is prevented
and combated, both in law and practice, including discrimination on the basis of race,
colour, sex, language, religion, political or other opinion, national, ethnic or social origin,
property, disability, birth or other status of the child, his’/her parents or legal guardians.

243. The State has enacted legidlation regulating certain specific matters, asindicated in
paragraph 242 above.

244.  With regard to the steps taken by the State to prevent and combat discrimination, both in law
and in practice, on the basis of birth, in August 1993 the Government sent afiliation bill to the
Congress; on 26 October this bill became alaw of the Republic (Act Nn°-19,585), due to enter into
force on 26 October 1999. The main purpose isto dispense with the various categories of filiation
contained in civil legislation. The main changes introduced by this Act are described below.

245. It eliminates all the discriminatory referencesin the Civil Code to the distinction between
legitimate children (conceived within matrimony or legitimized by the subsequent marriage of the
parents), natural children (recognized by one or both parents without their being married), and simply
illegitimate children (not recognized in any way).

246. It establishes the principle of unrestricted investigation of paternity and maternity and admits
al kinds of evidence, including biological evidence. If the alleged father or mother refuses to take part
in the testing of the evidence before a court, such refusal is treated as a serious presumption of its
accuracy and, together with other evidence, it may be used to validate the filiation.

247. Inorder to deter unfounded legal actions, the Act provides that applications to the courts must
be accompanied by an outline of the evidence supporting the facts.

248. It establishes equal rights with respect to succession and the basic principle that all the children
are equal heirs of their parents.

249. It removes the distinction between "appropriate maintenance" (of broader scope), exclusively
for legitimate and natural children, and "essential maintenance” (of narrower scope), for simply
illegitimate children.

250. Theruleson paternal authority are also amended: the two parents (if both exist) exercise their
authority jointly and al the children are subject to it. Consequently, natural and illegitimate children
can rely on lega representation by their parents, whereas at present their status does not accord them
this benefit, for under a strange provision the parent who first voluntarily recognizesthe child is
responsible for his or her legal representation, but as a custodian and not as a parent.

251. Theruleisthat the custody of children of separated parentsisin principle awarded to the
mother, but the grounds for this are being changed to the effect that custody may be denied to the
mother and awarded to the father if for justified reasons the judge so decides. Thisnew provision
revokes the current provision that custody may be awarded to the father only if the mother exhibits
such a degree of depravity as may cause fear of the perversion of the child, or if there exists some
extreme situation such as mental incapacity, chronic acoholism, neglect of the child's care, upbringing
or education, condonation of his begging or vagrancy, conviction for vagrancy, abduction or
abandonment of the child, maltreatment or setting a bad example, or any other situation which places
the child in moral or material danger.

27. Please indicate the specific measur es adopted to reduce economic, social and geographical
disparities, including between rural and urban areas, to prevent discrimination against
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the most disadvantaged groups of children, including children belonging to minorities or
indigenous communities, disabled children, children born out of wedlock, children who
are non-nationals, migrants, displaced, refugees or asylum-t=seekers, and children who
areliving and/or working on the streets.

252.  Some relevant measures have already been mentioned under guideline 18.

253. However, attention must be drawn to the National Anti-Poverty Programme formulated in 1995,
the main aims of which include: a substantial reduction of extreme poverty and the improvement of the
quality of life and living conditions of the country's poorest socia groups and localities; the generation
of quality jobsin order to ensure that the resulting higher employment rate also means higher personal
incomes; the social integration of the sectors and groups of the population which, as aresult of
economic exclusion or marginalization, or of cultural, ethnic, gender or age discrimination, have
greatest difficulty in securing a share in the benefits of growth, with particular emphasis on children
and women.

254.  One of the 10 commitments made in this Programme is to deliver equality of opportunities for
all children, young people and women.

255.  The Programme entered a new phase in 1997 when the work was taken over by the Social
Ministers Committee. This Committee sets the main directions of the Programme's activities and
monitors and eval uates the results abtained.

256. The concrete measures to eliminate discrimination against girls focus on matters connected
with education:

(a)___The recently adopted document "Fundamental goals and compul sory minimum |
curriculum™, which governs basic general education in Chile, includes among its cross-cutting goals the
need for pupils at this level to develop the ability to "recognize, defend and respect the equality of the
essential rights of all persons, without distinction as to sex, age, physical condition, race, religion or
economic status';

(b)-—__Within the context of the adoption of these new fundamental goals and compul sory |
minimum curriculum the Ministry of Education has initiated the formulation of course plans and
syllabuses for thislevel. The ones for the first and second grades are currently being completed. These
documentstake greater care with the language used for various subjects such as mathematics, natural
sciences, social studies, etc., in order to give women and girls a higher profile. Some subjects also
include activities to promote progress towards this same goal and to enhance the status of domestic
work (for example in the syllabuses for the sub-topic " Comprehension of the natural, social and
cultural environment" and its cross-cutting objectives;

(c)—__With regard to textbooks and teaching materials, the guidelines for the production of |
textbooks given to publishers participating in the bidding exercise conducted by the Ministry included
the requirement that the texts should not contain any gender discrimination. In addition, in order to
facilitate compliance with this requirement the National Service for Women and the Ministry published
"Feminine profile: aguide to the production of non-sexist textbooks".
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257. Inpardlel with thiswork, during the 1998 school year the Ministry distributed to adult-
education institutions two study guides on "Women and work" produced by the National Service for
Women.

258. Lastly, on the different issue of pregnant adolescents access to education, the Ministry has a
regulation expressly prohibiting schools in receipt of any kind of State funding from cancelling a girl's
enrolment on the grounds of her pregnancy. There remains the problem of private schools, for in the
absence of any legal regulation of this matter they can decide at their own discretion on the future of a
student who has become pregnant.

259.  Accordingly, and in view of the ease with which aregulation can be amended, a matter which
depends in fact on the attitude of the Government of the day, the Congress currently has before it a hill
which seeksto elevate the ban on expulsion on the grounds of pregnancy to the status of alegal
regulation and to make it universally applicable.

262. It must be borne in mind on this point that the principles of non-discrimination and equality
before the law are clearly embodied in Chile's Constitution, as stated in the initial report.

263. These principles are protected in turn by the constitutional action of recurso de proteccién
(remedy of protection) availableto al citizens by application to the higher courts of justice (Court of
Appealsin thefirst instance, and Supreme Court in the second).

264. Inaddition, and as already pointed out, a number of regul ations designed to prevent
discrimination have been enacted; these regul ations, which apply to all citizens and by extension to
children, include the Indigenous Peoples Act and the Socia Integration of Disabled Persons Act.

265. Ever sincethe incorporation of the Convention into Chile's judicial system the question of the
best interests of the child has been a subject of discussion in the various spheres affecting children's
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lives. The clear connection between the lives led by children and the juvenile law is one of the issues
which have received greater attention, for many of the persisting obstacles are related to the current
legidlation, which does not take account of the best-interests principle. Asone means of securing
substantial progressin this areathe Ministry of Justice carried out a detailed review of the juvenile law
and adopted a set of provisionsto thisend, as well as having in the pipeline other provisions which are
expected to be adopted in the near future. For further information on this point please refer to the
discussion under guideline 13 above.

B. Bedt interests of the child
-(Aart:icle 3)

266. Assdtated in theinitial report, although this principle is not expressly embodied in the domestic
legidlation in force before the arrival of the Convention, it has been incorporated by means of the
Convention.

267. Theformulation, proposal and implementation of policies for children take account of the
importance which the State attaches to children. Thisfact is also manifested in the legislative
initiatives reported under guideline 13, which are designed to improve the juridical position of children
by bringing domestic legislation into line with the Convention.

268. The billswhich are currently being sponsored - on guardianship, juvenile criminal offences,
adoptions, family courts, and visits and subsidies - contain clear references to the best interests of the
child and they are all designed to bring domestic legidation into line with the international legal
instruments.

269. Itisvery important to keep in mind the existence of a special legal system for minors. The
juvenile courts have special knowledge of juvenile matters and they must always take the best material
and spiritual interests of the child into consideration when ruling in a case.

270. Thejuvenile courts are always advised by expert professionals such as social workers,
psychologists, doctors, etc., who take cognizance of the best interests of the child in question in their
reports to the court.

271. The courts aso have the technical support of SENAME, a public agency working for children
with the assistance of trained professionals, who ensure respect for the rights of the child.

272. Thus, injudicia mattersthe juvenile courts always take a child's best interests into account
when ordering any measure affecting him.
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273.  Attention must again be drawn to the work of SENAME, whose purpose is the socia
integration of children and young people who have suffered serious infringement of their rights or have
broken the law. In conjunction with other public and private bodies SENAME runs a number of socia
programmes based on the promotion of and respect for children's rights.

274.  For example, in the case of the children assisted by the SENAME adoptions unit, constant
encouragement has been given to the improvement of professional standards in the adoption process,
including the proper counselling and support of the families of children who may eventually be
adopted. When it is necessary to seek adoptive parents the selection procedures used in order to find
potentially suitable families take account of the needs of each child, always keeping in mind the best-
interests principle.

275.  Inthe case of the children helped by the SENAME assistance network, the preferred social-
integration option is to consolidate the family of origin in which the child has to grow up; if this not
possible, afoster family is sought. This policy has manifested itself in the funding of support
programmes to consolidate the families of children whaose rights are being infringed.

276.  Since the separation of achild from hisfamily is a measure of last resort, SENAME has
introduced an extensive system of home visitsin order to make it easier for the child to remain with his
family.

277. Thissystem was first introduced in 1992 as afirst step in Chile's adaptation to the provisions of
the Convention following its signature.

278. Asmentioned above, SENAME is the administrative agency responsible for the protection of
children who have suffered serious infringement of their rights or have broken the law. In fact,
although the protection and care provided for such children does not depend on their status, SENAME
concentrates on marginalized and disadvantaged children, trying to make good the defects of the
general system operated under the social policies.

279.  Chile's current system of special assistance and protection is based on the traditional doctrine,
according to which the State plays the role of protector through a body of regulations.

280. The protection policies of the system for the care of children whose rights have been infringed
are based on the powers invested in the State to protect and ensure the well-being of childrenin
irregular situations, powers exercised through the juvenile courts, the police and the administrative
bodies responsible for providing children with assistance and protection in their private lives and
family relationships.

281. Thecurrent legislation on the personal care, upbringing and education of children in the family
(juvenile legidation) allows extensive intervention by the State through the specialized courts, which
are empowered to remove a child from his parents' care and to protect him on the basis of provisions
susceptible of broad interpretation.
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282. Itisinaccordance with this doctrine that the State exercises its protection functions with
respect to children and young people deemed to be in anirregular situation, which means:

(8)—_Children who have no one to exercise guardianship over them (children with parents |
lacking legal capacity, orphans and abandoned children);

(b)___-Children for whom the exercise of guardianship constitutes arisk or danger (victims of |
maltreatment and children in physical or moral danger);

(c)___-Children exhibiting behavioural disorderswhich do not constitute violations of the |
criminal law and children in situations of social risk;

(d)____-Violators of the criminal law aged under 16 and children aged 16 to 18 declared to lack |
discernment and therefore not subject to prosecution.

283.  Chile's current legal instrument governing the system for the protection of childrenisthe
Juvenile Act (Nn°-16,618); this system is based mainly on the juvenile judges who, as already pointed
out, take decisions on the future lives of children deemed to be "in anirregular situation”; they have the
following options:

(8)—_-Toreturn the child to his parents or guardians or other persons legally responsible for |
him, with a caution;

(b)—___-To order the child to be placed on probation; |

(c)—___-To place the child for as long as deemed necessary in one of the special education |
establishments provided for in the Act;

(d)___-To entrust the child to the care of a person who will provide for himin the family, |
whom the judge regards as capable of supervising his upbringing.

284. TheAct aso establishes a special unit within the Directorate-Genera for the Carabineros (the
uniformed police) to exercise protection functions with respect to children and young people whom the
Act isseeking to help. Thisunit iscalled the Juvenile Police.

285.  Sincethe exercise of these functions involves the restriction of the rights of those who are
"benefited" by such exercise, the Act imposes limits by means of provisions regulating the measures
which the police may take in this matter: prohibition on holding children and young peoplein facilities
not authorized by law; obligation to bring detainees before a competent court immediately or, if thisis
not possible, within atime-limit of 24 hours; and if aminor is arrested on a charge of committing an
offence and has a known address, is employed in a verifiable activity, or produces a guarantee of his
appearance at a future court hearing, the Juvenile Police must limit itself to ordering such appearance
and then immediately release the minor. In the case of children requiring protection, the parents or
guardians must first be notified and the children returned to them; only in the absence of any parents or
guardians are the children brought before a juvenile judge with a view to the ordering of a protection
measure. Lastly, the Juvenile Police are expressly prohibited from holding persons under 18 years of
age in the same place as ol der detainees or convicts.

286. Asalready pointed out, SENAME isthe administrative agency responsible for taking any
measures necessary for helping or protecting children. It works through public and private bodies for
which, in addition to funding, it has to provide supervision, monitoring, encouragement, guidance and
technical coordination.
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287. SENAME has been doing important work since 1990 to give effect to the provisions of the
Convention; it has defined its mission on the basis of the principles contained therein and demanded a
mandate to make these principles manifest in Chilean society.

288. Thereations between SENAME and it collaborating organizations are regulated by Decree-
Law Nn°-1,385, which specifies the assistance systems with which these organizations must register
and the State subsidy receivable for each child assisted.

289. Thisarrangement is based on the concept of the subsidiary role of the State, which does not
take direct charge of the care of the children in question but instead supports other agenciesin the
performance of this function.

290. The 11 assistance systems described in the Decree-Law perform the function of offering
options to the juvenile judges with respect to the measures which the law empowers them to order.

291. These 11 systems for furnishing assistance to children and young people requiring specid
protection from the State can be classified into four areas of activity:

Area of Description Assistance systems
activity
Observation/ The aim isto evaluate children who | --__Observation/diagnosis_(
diagnosis reguire assistance or protection or {residential)

arein conflict with the justice
system and to support the juvenile
judgesin their decision-taking. -__-Transit and placement centres for
breastfeeding mothers and mothers with
preschool children (residential)

- _Transit and placement centres

—Protection | Theaimisto alleviate or diminate | -__-Simple protection
faulty or improper care in order to _(fresidential)

secure the child's social )
reintegration as soon aspossible, | — Family placement

-__-Protection in the case of slight or

moderate problems (residential)
-__-Mental rehabilitation (residential)

Rehabilitati | For children and young people with | —__Correction of conduct (residential)
on behavioural problems and/or who —~_Probation

have broken thelaw. Theaimis
rehabilitation with a view to proper
reintegration in society.

--__Correction of conduct (day attendance)

—Prevention | The aimisto support the family and | —_Prevention

children and young people deemed | - protection in cases of slight of moderate
to be at socia risk in order to problems (day attendance)

correct the conditions encouraging e
their vulnerability. -—_Mental rehabilitation (day attendance)

| Source: SENAME, "Regiona map of childrenin Chile", Santiago, 1995.
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292. Asalready mentioned, the Act constituting SENAME establishes its function of supervising
and guiding its collaborating agencies in order to guarantee the quality of the care provided for children
under the assistance systems.

293. Thisfunction is performed by the SENAME regional offices and coordination units, which
have technical and financial supervisors. The supervision is based on field visits and interviews with
management, professional and care staff, as well as with the children and young people in question and
any outside agents who may be needed; the supervisors al so examine the documents on the care of the
beneficiaries as one of the most important sources in this work.

294.  Supervision guidelines were formulated in 1992 with respect to matters of quality of life and
technical intervention; they have not so far undergone any changes.

295.  Work is currently proceeding on the design of an instrument for measuring the extent to which
the rights of children and young people are exercised in the assistance network. This commission was
entrusted to the School of Sociology of the University of Chile; once finalized, the instrument will be
introduced in the network's centres, following training of the regional supervisors. It will have to be
applied on aregular basis and the results will be used to provide guidance for SENAME in the
promoation, defence and observance of the rights of the child in the network's centres.

296. Ingeneral terms, the biggest remaining problemisthat this principleis still not taken into
account in all of the activities of the State, although, as pointed out under guideline 13, progressis
being made, especially with regard to legislation, in the adaptation of Chile's lawsto the principles of
the Convention.

297. Where SENAME is concerned, matters connected with the rights of the child and children's
comprehensive development form a permanent part, amongst other elements, of the training of the staff
of the collaborating agencies.

298. -Thefollowing table describes the situation in this respect:

Training coursesfor the staff of agencies
collaborating with SENAME
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Subject/coverage 1904 1995 1996 1997 Total Amount
(pesos)
Rights of the child 20 170 60 250 6956 000
Child development 100 185 160 158 603 18 690 000
Maltreatment, abuse and sexual 20 150 100 95 365 15847000
abuse
Rehahilitation of offenders 120 277 175 185 757 21.890 000
_ Total 260 182 495 438 1975 63333000

__Source: SENAME.

299. The courses lasted an average of 35 hours and were taught by bodies recognized by the State or
by suitable professionals bodies recruited by invitation to bid.

300. In 1997 the Gendarmeria de Chile (prison warders) ran a course on specialization in children's
problems for a group of 50 warders having direct contact with minors in the specia juvenile units.
This training was given under the auspices of the Ministry of Justice with the assistance of SENAME
and the Gendarmeria.

301. The specific topic of childhood is not included in the standard training curriculum for prison
staff, but it has been decided that staff training should address this specialized subject. A pilot training
programme will therefore be introduced in 1998 for officers having direct contact with minorsin the
juvenile unit of the Santiago Sur CDP (a detention centre).

302. Inthe case of vocational training, Diego Portales University offers a post-graduate course for
professionals specializing in this subject; one of the main topics of this course is the Convention and its
incorporation in public policy. The course has been operating since 1997. Furthermore, consideration
is being given to the inclusion of child development coursesin the framework curricula of the country's
various higher education institutes for subjects such as nursery education, special education, basic
education, psychology, and socia work.

303. Lastly, ever since its creation the Academy of the Judiciary, a specialized institution for
personnel training in the justice system, especially socia workers and judges, has been running special
courses on children; these courses include the teaching of the Convention among their general aims.

C. TIheright ta life, survival and development
-(Aarticle 6)

304. The Constitution accords to everyone the right to life and physical and mental integrity. The
law protects the lives of persons yet to be born and prohibits abortion.

305. The death penalty may not be imposed on minors.
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306. With respect to the right to survival and development, Chile's social policiesaim at the
integration of all the most vulnerable groups, including children, into the development process. Most
of the social investment under the national budget is allocated to the battle against poverty and the
effort to secure better living conditions for the people through improvementsin health care, housing,
education, etc., which enhance the chances of survival and development of all children, especially
those living in extremely difficult circumstances.

307. Ingeneral terms, any death not from natural causes must be investigated by the justice system
in order to determine whether any other persons are implicated in the cause of the death.

308. According to a 1997 Health Ministry study, between 1986 and 1996 the national suicide rate
fluctuated between 4.86 and 6.54 per 100,000 inhabitants. A comparison of the overall suicide rate
with the juvenile rate shows alower rate for juveniles aged 10 to 19 of between 2.02 and 3.13 per
100,000.

309. SENAME has established administrative instructions for its regional offices, which in turn
instruct the collaborating agencies, requiring any deaths of children in the care network to be reported
to the central office. The necessary investigations must also be carried out when the cause of deathis
not clear. In addition, the central computerized information system for tracking the movement of
children around the network, which is updated every month, includes death among the reasons for
quitting the network; permanently updated information on this topic is thus available.

D. Respect for the views of the child
-(Aarticle 12)

310. Asadready explained on pages 19-20 of the 1994 document "Respuesta del Gohierna de Chile
ante el Comité delos Derechos del Nifia", the measures to give effect to the principle of respect for the

views of the child are till at an embryonic stage. However, the following measures deserve mention:

(a)—__Promulgation by the Ministry of Education of a decree regulating the operation of
students' centres, including the democratic election of student representatives,

(b)____-The Filiation Act attaches some weight to the views of children "who have sufficient
discernment" at the time of a guardianship decision;

(c)___-Article 2.14 of Decree Nn°-730 of 19 July 1996, which approves the regulations on
children's homes and care institutions, establishes the right of children in care freely to express their
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views, which must be taken duly into consideration, depending on the age and maturity of the child in
question.

311. Nevertheless, thereisalack of legal instruments to facilitate and encourage the free expression
of children's views on matters affecting them.

312. Theadministrative judicial proceedings affecting children do indeed envisage consulting them
about their views, but this approach is optional and not binding on the authorities. The disregard of the
procedura safeguards, in particular the right to defence counsel in guardianship or protection
proceedings, demonstrates the precarious status of this principle.

"I Ime Iel talld..."
i | lifein ingitutional | f [

313. There has been no deliberate progress in this direction in the measures adopted to give effect to
this principle in the care ingtitutions available as alternatives to a child's family. However, the new
policy introduced by SENAME in 1990 focuses on the right of the child to the protection of his
comprehensive development, which in this connection is manifested in the new arrangements for the
supervision of aternative care institutions, including a more important role for interviews and meetings
with the children concerned. Problems and complaints raised by children are investigated when some
fault appears to be present, especially with respect to maltreatment.

316. Thereare variousinitiatives, although they are fragmented and uncoordinated, including the
ones described below.
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317. Asaready mentioned, a number of training programmes have been introduced for the
personnel of the institutions collaborating with SENAME with aview to informing them about the
rights of the child and topics connected with children's psycho-social development. For more details,
see the reply given under guideline 39.

318.  Particular attention must be drawn to the number of public agencies which took part in the
planning, organization and conduct of the seminar on the rights of the child held in October 1997 in the
National Congress under the auspices and sponsorship of UNICEF and with the participation of a
group of "parliamentarians for children". One of the most striking aspects of this event was the
opportunity given to children to voice their opinions.

319. One of the most significant publicity activitiesis the work done by municipalities through their
children's offices, which have held meetings for children, produced publicity materials, and carried out
a series of measures to garner the opinions of children at the commune level.

320. Aspointed out in the comments under guideline 44, the juvenile judges have the option of
hearing a child's views, but as there is no procedural rule on this point the exercise of thisrightis
variablein practice. Thereis no systematic information on this matter.



CRC/C/65/Add.13
page 48

IV. CIVIL RIGHTSAND FREEDOMS
-(8Articles: 7, 8, 13-17, and 37 (a))

322. The Civil Registry Act haslong been in forcein Chile; citizens have thus— acquired the habit
of registering new births in the Civil Register, so that there is no need for any campaigns to that end.
Furthermore, the Civil Registry has officesin most of the country's communes.

323.  For the purposes of the identification of a new-born child at the time of registration, the
application must be accompanied by a birth certificate issued by the doctor or midwife who attended
the birth; this certificate gives al the details of the birth (date, place and time) and such details of the
baby as weight, sex and height, aswell as the birth method.

324. Oncethe birth certificate has been issued, the child is assigned a number which identifies him
throughout hislife. Thisisthe Single National Roll number (RUN number), which later becomes the
child's identity card number.

325. The recently adopted Filiation Act establishes a set of rules eliminating the categories of child
(legitimate, natural, and simply illegitimate) officially used in Chile until very recently. Instead, the
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Act establishes the full legal equality of the rights governing the civil relations of all children with their
parents, regardless of the child's status at birth.

326. Theruleson custody provide that:

(8)—__The parents jointly, or the surviving father or mother, are responsible for the personal |
custody, upbringing and education of their children;

(b)—___-In the case of achild not conceived or born within wedlock but acknowledged by one |
of the parents, the parent who acknowledges him bears that responsibility. If neither parent
acknowledges the child, custody is determined by the courts;

(c)____-If the parents live apart, the mother has personal custody of the child; |

(d)__-If both parents are physically or mentally incapacitated, the courts may award custody |
of the children to another competent person or persons. Preferenceis given to the closest blood
relations, especially to ascendants. In this (summary) procedure the judge must hear the children and
the parents.

327. Onvisiting rights the Act provides that:

(a8)—___-A father or mother who does not have personal custody of the child is not denied the |
right or exempted from the duty to maintain a direct and regular relationship with the child; thisright is
exercised with the frequency and freedom agreed with the person having custody, or failing that with
the persons whom the court deems appropriate for the child;

(b)—___-Thisright is suspended or restricted when its exercise is manifestly harmful to the |
child's well-being, afact to be determined fundamentally by the court.

328. Notwithstanding these rules, it is necessary to amend the Juvenile Act in its treatment of the
option available to the juvenile courts to regulate the situation of children lacking custody or in a
situation of "disturbed custody" included in the category of "children in material or moral danger” in
the Juvenile Act, with respect to whom the court has to order a protection measure which may consist
of the award of custody to persons other than the parents.

329. Lastly, the Filiation Act establishes the principle of the unrestricted investigation of paternity
and maternity, which allows for all kinds of evidence, including biological evidence produced by the
legal medical service or by amedical laboratory designated by the court. The inclusion of this
principleis of great importance, for at present the determination of filiation (except in the case of
children born within wedlock) depends on the mere will of the person against whom the application is
lodged, i.e. on an admission of paternity or maternity during the proceedings, on express recognition in
apublic or private legal instrument, or on tacit recognition through the manifest possession of civil
status. The situation is similar for mothers in the absence of a birth certificate verifying maternity.

330. Thispossibility of investigating paternity and maternity is subject to two limitations:

(8)—__Although an action may be brought at any time during the life of the alleged father or |
mother, once he or she has died the action may not be brought against his or her heirs except when the
unrecognized child is born posthumously or his father or mother dies within 180 days of the birth.

These are the only two cases in which the right of investigation does not end at death, although thereis
a subseguent period during which it may be exercised: three years for the child's legal representative,
counted from the date on which he attained full legal capacity;
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(b)—__The search for the biological truth is severely impeded in the event of assisted
reproduction, for the new Act provides that the father or mother of a child conceived by methods of
assisted reproduction is the man or woman to whom such methods were applied (i.e. the couple) and
that filiation established in this way cannot be contested or claimed.

331. Nationality isaright established in article 10 of the Constitution for:

(8)——__Persons born in Chilean territory, with certain exceptions;

(b)-___Children born abroad to a Chilean father or mother when either isin the service of the
Republic;

(c)—_Children born abroad to a Chilean father or mother, subject to the sole requirement of
taking up residence in Chile for more than one year;

(d)__-Foreigners who obtain a naturalization card in accordance with the law and expressly
renounce their former nationality; and

(e)—__Persons awarded discretionary naturalization by law.

332. Asstated in paragraph 72 of theinitial report, the preservation of identity is protected by, inter
alia, article 17 of the Civil Registry Act, which stipul ates that entries may be neither altered nor
amended except by virtue of an enforceable judgement of a court. The same Act also specificaly
identifies those persons who may apply for a new entry or for an amendment to an entry.

333.  Moreover, under Chilean legislation the usurpation of another person's name is a punishable
offence.

334. Inaddition, in the particular case of children's homes and care institutions a decree of the
Ministry of Justice provides that:

(8—__Nationality, name, family relations, personal relations, and direct contacts with both
parents must be preserved by regular correspondence and visits;
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(b)—__-Children must not suffer arbitrary or illegal interference in their private lives or
correspondence or unlawful attacks on their honour or reputation.

C. FEreedom of expression
-(Aart:icle 13)

335. Article 19.12 of the Congtitution guarantees al Chileans, including children, the right to free
expression of their opinions without any prior censorship.

336. Moreover, in the particular case of children's homes and care institutions a decree of the
Ministry of Justice provides that children:

(d)—_-May freely express their opinions, which must be taken into account in the light of their |
age and maturity;

(b)___-May have access to information, especially information designed to enhance their |
social, spiritual and moral well-being and their physical and mental health. Account must be taken of
the language needs of children belonging to minority groups.

337. Attention must be drawn in connection with this right to the initiative of the Chamber of
Deputiesin deciding to convene the first Y outh Parliament as away of making contact with young
people and providing them with a space for participation and expression, as well as encouraging them
to take an interest in public affairs, especially in those connected with the Legislature.

338. On 13 August 1997, by a decision of its Committee on Internal Affairs, Administration and
Regulations, the Chamber of Deputies agreed to establish links with the chairmen of the students
centres in secondary schools throughout the country.

339. The members of thefirst Y outh Parliament were elected on 29, 30 and 31 October 1997. Four
representatives (two titular and two deputy) were chosen from each of the 60 electoral districtsby a
secret ballot of their schoolfellows. It was decided that these young parliamentarians would serve for a
term of one calendar year.

340. Thefirst of the two sessions scheduled for the year was held on 7 and 8 January 1998 and the
second on 28 and 29 September.

341. The delegates to the second Y outh Parliament were el ected on 30 November 1998; its first
session was scheduled for 8 and 9 January 1999 and was attended by 120 young people. The second
session was scheduled for July 1999.

342. Theaimsof thisinitiative are to offer young people a space for participation in and an
encounter with the world of poalitics, to introduce secondary students to the legislative work of
deputies, to make members of the Y outh Parliament more aware of Chile's democratic process, and to
prevent any widening of the growing gap between politics and the people, especially young people.
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343. The Youth Parliament has proved a success and has offered young people an opportunity to
debate the various problems with which they are concerned, such as the reform of secondary education
and the removal of the existing inequalities in the education system, and youth participation, including
in matters connected with the rights and duties of students and with the opportunities available to
graduates from secondary education. The next session will discuss such topics as young people's
values, the new scenarios of communication, mental health, the fresh inputs and impacts of the
technological world, and sex and education.

344. The resolutions adopted are reviewed by the Chamber of Deputies and then transmitted to the
relevant governmental authorities, where they are studied in order to determine their viability.

345. The officers of the Y outh Parliament carry out a number of activities during the year in order to
follow up the resol utions adopted at the sessions; they also take part in various discussion forums.

D.

-(aArt-icle 14)

346. Article 19.6 of the Constitution provides that all persons shall enjoy the freedom of conscience
and expression and the freedom of al beliefs and to profess any faith which does not impair morality,
good habits or the public order.

347. Inthecase of children's homes and care institutions the Ministry of Justice has established by
decree that children:

(a)___-Possess the freedom of thought and conscience;

(b)___-Possess the freedom to profess their own religion or belief and to express themselvesin
their own language.

348. Pleaserefer to paragraphs 346 and 347 above.

E.
-(Aarticle 15)
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349. Article 19.13 of the Consgtitution establishes the right of all personsto meet in public assembly.
The freedom of association is established in article 19.15. However, children suffer arestriction on
their right of lawful association because the law does not accord them the capacity to perform civil acts
until the age of 18. But in 1990 the Ministry of Education issued a regulation allowing secondary
students to associate freely in the students' centres and other student organizations recognized by the
State.

F. Pratection of privacy

-(Aarticle 16)

350. The Constitution contains various rules which constitute the fundamental right of children to
livein their families and the right of family members to privacy and security. It also establishes the
obligation of the State to respect such rights, stipulating that their restriction is permissible only in the
cases and pursuant to the procedures previously established by law and subject to the safeguards of due
process, and that such restriction may not affect the rightsin their essence. These rulesinclude:

(a)—_Article 1, which recognizes the family as "the fundamental nucleus of society" and |
establishes the obligation of the State to protect the family and "promote its consolidation”;

(b)____-Article 19.4, which imposes on the State the obligation to respect and protect the right |
of the family to privacy and dignity. This means that, although the Constitution does not explicitly
recognize a child's right to be cared for by his parents, it does so implicitly by regarding the family as
"the fundamental nucleus of society", establishing the right and the duty of parentsto raise their
children and imposing on the State the obligation of protecting the family and guaranteeing parents the
free exercise of thisright;

(c)___Article 19.7, which safeguards the right to personal liberty and the individual security
of al persons. Subparagraph (a) states:

"Everyone has the right to reside and stay in any place in the Republic, to move from one
place to another, and to leave and enter its territory, provided that the rules established by law are
observed and no harm is done to other persons”.

_Subparagraph (b) goes on to state that "nobody may be deprived of his personal liberty or suffer any
restriction thereof except in the cases and in the manner determined by the Constitution and the law".

(d)-__Article 19.3, which accords to all persons "equal protection in the exercise of their |
rights’, recognizing the right to professional legal defence and the safeguards of due process, and

affirming the principle of nullum crimen sine lege.



CRC/C/65/Add.13
page 54

351. It can beinferred from areading of these provisions that, since all protection measures, and
especialy those involving an interruption of family relations, entail aviolation or at least arestriction
of these constitutional rights of children and their parents, such measures may be taken only in the
cases and circumstances specified by law, in accordance with a previously established procedure and
subject to due safeguards.

352. Therefollowsadescription of the constitutional provisions which constitute and affirm the
right and duty of the State to protect the individual and the purposes which the State must pursue in the
exercise of thisright and duty.

353. Articlel states:

_—"The Stateisin the service of the human person and its purpose is to promote the common
good, to which end it must help to create the social conditions to enable each and every one of the
members of the national community to achieve his or her highest possible level of spiritual and material
development”.

354. Thisprovision is particularly relevant to the topic under discussion. It means that any action
taken by the State to "protect” children must promote the common good and at the same time guarantee
to children the social conditions to enable them to achieve their maximum spiritual and material
development. This article reinforces the idea of the family as the means of ensuring children's
development, for it isin the family that children achieve their maximum level of spiritual and material
development.”

355. Thissame article obliges the State to "safeguard the right of personsto participate in the life of
the nation on the basis of equality of opportunities’.

356. Thisprovisionisimportant for the legal definition of the child because it impliesthat the legal
system must overcome the differences inherent in children born in reduced circumstances or in children
who, for reasons beyond their control, find themselves in such circumstances.”

357. The next two articlesimpose on the State the obligation to respect and promote the rights
recognized in the Constitution (without affecting their essence) and, as a part of the Constitution, the
rights recognized in other international human rights texts:

(8)__-Article 19.26 ensures for al personsthat the rules which regulate or supplement by
constitutional mandate the guarantees established in the Constitution, or which limit them in the cases
authorized by the Constitution, shall not affect their rightsin their essence or impose conditions,
commitments or requirements that impede the free exercise of theserights;

(b)—___-Article 5.2 supplements the preceding article and recognizes as alimit on the exercise
of sovereignty "respect for the essential rights which emanate from human nature”, as well asimposing
on the State the obligation "to respect and promote such rights guaranteed by this Constitution and by
the international treaties ratified by Chile which arein force".

358. Inthe case of children housed in institutions, in article 2 of Decree niN°-730, which regulates
the operation of children's homes and care institutions, the Ministry of Justice stipul ates that such

' Migud Cillero, "
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children must not suffer any arbitrary or illegal interference in their private lives or correspondence or
unlawful attacks on their honour or reputation.

G.

-(Aarticle 17)

359. On 10 July 1993 the Ministry of Education created in its Division of Culture a national fund for
the promotion of books and reading. The fund's purpose is to make a substantial improvement in the
attitude of Chile's population to reading, facilitate access to books and devel op the nation's literature
and its publishing industry.

360. The actions undertaken by the fund related to the topic under discussion include: the
distribution to public libraries of 25,000 books by Chilean authors between 1994 and 1997; the
purchase of 119,539 copies of books (1,899 titles) by Chilean authors; the implementation of various
programmes to encourage reading, in which writers, librarians and teachers participated as monitors;
and the holding of abiannual children's writing competition designed to encourage creativity and the
dissemination of literature for children.

361. Noinformation.

362. In September 1989 the adoption of Act ni°—18,838 created the National Television Council,
whose purpose is to ensure the correct functioning of the television services, both the open-reception
channels and those of limited coverage and access. The Council is responsible for supervision and
control of the content of broadcasts on these channels.

363. The Act establishing the Council stipulates that "correct functioning” means "~...: permanent
respect through their programming for the moral and cultural values of the nation, personal dignity,
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protection of the family, pluralism, democracy, peace, environmental protection, and the spiritual and
mental development of children and young people within this system of values'.

364. It must be pointed out that this Act has undergone a number of amendments since the
installation of coalition government in 1990.

365. The Council hasissued a series of regulations pursuant to its constituent Act:
(8)—__Thetelevision services are prohibited from transmitting any kind of programme

containing excessive violence, cruelty or pornography or portraying children in acts at variance with
morals or good habits;

(b)—__Filmslisted as exclusively for over-18s by the Cinematographic Classification Board
may be broadcast by the television services only between 10 p.m. and 6 am. Trailers or synopses of
such films, if broadcast before 10 p.m., may not show pictures or use language unsuitable for children.
Warnings must also be screened for programmes transmitted after 10 p.m. which are unsuitable for
children;

(c)___Tobacco and a coholic beverages may be advertised on television only between 10-p.m.
and 6 am.

366. Lastly, the Act establishes a series of sanctions which may be imposed on television services

which infringe the regulations contained in the Act or those adopted by the Council. These sanctions
range from warnings to suspension of broadcasting rights.

H. Theright not to be subjected to torture or other cruel,
inhuman

-(Aarrticle: 37 (a))

367. The organization of Chile's legislation with respect to the punishment of thiskind of conduct is
described below.

368. Criminal sanctions are available when the conduct constituting the maltreatment falls within
one of the categories of crime established in the Criminal Code. The characterization of the crimeis
the same for all victims, regardless of age.

369. The main categories are homicide and special types of homicide (aggravated homicide,
infanticide and parricide) covered by article 390 and subsequent articles of the Criminal Code.
Attention is drawn to the category of infanticide, under which punishment isimposed on afather,
mother or legitimate or illegitimate ascendant who kills a son or daughter or other descendant within 48
hours of birth.

370.  The punishments range from five years and one day, as the lower limit for infanticide and
ordinary homicide, up to the death penalty as the upper limit for parricide.
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371. The Code aso characterizes the crimes of castration, mutilation, and bodily harm; the latter
offence is committed by "an act of striking, beating or maltreating another person”;

372. The penalty depends on the seriousness of the injury and ranges from alower limit of 61 -days |
imprisonment or internal exile for less serious injury to an upper limit of 15 years imprisonment for
castration.

373.  If the conduct constituting child abuse does not qualify as a crime, the abuse is punished simply
as child abuse; a distinction is made between abuse in the family and outside the family.

374.  The child abuse punishable under Act iNn°-19,325 of 1994 (Family Violence Act), which was |
published in the Diaria Oficial on 27 August 1997, is known as intra-family child abuse.

375.  This Act punishes any maltreatment which affects the physical or mental health of a person
aged under 18 years when the perpetrator is an ascendant, spouse, common-law spouse, adoptive
parent, guardian, or blood relation up to the fourth degree inclusive (brothers and sisters, uncles and
aunts, cousins) who has the child in his custody or maintenance and lives under the same roof.

376. Clearly, thisdefinition is so broad that it covers all conduct not constituting a crime but
involving physical violence, bodily punishment, injury and maltreatment.

377. The Act expressly covers conduct resulting in slight injury to persons aged under 18 years
when the perpetrator is one of the persons mentioned above.

378. The breadth of the concept contained in the Act meansthat it aso covers all forms of mental
violence, deliberate humiliation, neglect or exploitation to the extent that such conduct affects the
mental health of achild victim.

379. Intraffamily child abuse is punishable by one of the following means:

(8)—___-Compulsory attendance at certain treatment or family guidance programmes for a |
period not exceeding six months;

(b)__-A fine equivalent to one to 10 times the offender's daily income, which may be |
commuted to performance of community service with his agreement;

(¢)—Imprisonment in any of its degrees (from one to 60 days), which may be commuted to |
performance of community service with the offender's agreement.

380. Lastly, August 1994 also saw the publication of Act fNn°-19,324, which amended the Juvenile
Act (Nn°—16,618), establishing penalties for other forms of child abuse not covered by specific laws,
known as extra-family child abuse.

381. Following these amendments, the new article 62 of the Juvenile Act punishes abuse resulting
from an act or omission damaging the physical or mental health of a minor.

382. Once again, the definition is so broad that it coversall conduct which does not constitute a

crime but involves physical violence, bodily punishment, injury and maltreatment not inflicted by
personsindicated in Act Nn°-19,325. This section also punishes minor injuries caused by persons not |
members of the family of the child victim.
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383. The breadth of this concept also means that it covers forms of mental violence, deliberate
humiliation, neglect or exploitation to the extent that such conduct affects the mental health of the child
victim and is caused by persons not members of the child's family.

384. Thissection thus renders such acts punishable when committed in children's homes or other
kinds of public or private institution, such as prisons and schools.

385.  Extra-family child abuse may be punished by all or some of the following measures:

(8)—_Attendance by the perpetrator at therapeutic or family counselling programmes. The
Act does not specify aterm for this measure, and its duration is determined by the institution which the
court deems most suitable, for example the National Service for Women, the National Service for
Minors (SENAPE), the diagnosis centres of the Ministry of Education, or the community centres for
family mental health;

(b)-___Performance of work for the community, municipality or municipal corporationsin the
commune of residence similar or related to the occupation of the offender, at his express request;

(c)__A fine equivaent to one to 10 times the offender's daily income.

386. Sincethe creation of the Intersectoral Committee for Prevention of Child Abusein 1996 a
number of measures have been taken to make public opinion more aware of this problem.

387. Attentionisdrawn in this connection to the campaign for kind treatment of children carried out
in May 1997. This campaign was implemented at the national level by the regional committees on
prevention of child abuse through the mass communication media (press, television, radio) and notices
in public places such the metro, hospitals and shopping centres.

388. Thiswork was supported by the chief representatives of the three powers of the State: the
President of the Republic, the President of the Supreme Court, and the Presidents of the Senate and the
Chamber of Deputies. Well-known public figures also supported the campaign.

389. Handbooks on raising public awareness and technical publications for professionalsin this area
were produced for this same purpose.

390. Thenationa campaign for kind treatment of children was carried out during the month of
October as part of the Public Communication Plan 1998-200 devised by the Intersectoral Committeeg;
the objectives and strategies are described below.

391. The strategic objective of the Public Communication Plan 1998-2000 is to enhance awareness
of the kind treatment of children as an attitude favourable to the development of a culture of respect for
the fundamental human rights.

392. General aimsfor the period 1998-2000:
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(a)—__Recognition of children'sright to protection as anindividual, family and social |
responsibility;

(b)—__Promotion of children'sright to participate in the family and society. |
393. Specific aimsfor the period 1998-2000:

(8—_Toidentify the rights of the child contained in the Convention; |

(b)—__To deliver the message that individual behaviour influences and forms part of a system |
of personal, family and socia relations;

(c)____-Toidentify alternative ways of bringing up and caring for children designed to satisfy |
their comprehensive devel opment needs;

(d)___-Toidentify everyday attitudesin public life designed to secure respect for and proper |
care of children and young people;

(e)___-To underline the importance of listening to and taking into account children's opinions |
about decisions affecting them;

(f)—_-To promote the creation and active use of spaces for the participation of children and |
young peoplein the family and in ingtitutions;

(9—"To encourage children and young people to form organizations based on their own |
interests;

(th)—__-To develop in the various institutions dealing with children (health, education, justice, |
police, etc.) policies which take account of their peculiar material, emotional, social and cultural needs.

394. Strategies:

(8)—__-Design of audiovisual materials (handbooks, posters, press articles, radio and television |
spots);

(b)___-Distribution of audiovisual materials at exhibitions and other public events; |

(c)___-Discussion panels for children with adults and for adults with the communication |
mediain public and private institutions;

(d)___-Training in the needs of child development and in children's rights for the staff of |
institutions working with children;

(e)____-Involvement of public figuresin the delivery of messages on the specific aims of the |
campaign;

(f)—___-Use of the press for publicizing opinions and research on relations based on kind |
treatment;

(g)—_-Artistic, cultural, leisure and discussion events to promote the various manifestations of |
kind treatment.
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395. The 1998 kind-treatment campaign was an element of the country's democratic devel opment
and it therefore had to transmit a positive message about the importance of caring for children properly,
valuing them asindividuals, and avoiding any stigmatizing of children. In other words, the campaign
was intended to produce a change of attitude in persons responsible for the everyday care and
upbringing of children in the sense of prompting thought and questioning about how aware people are
of the quality of the relations that they establish with the individuals known as children.

396. Itisimpossibleto design apublicity campaign without having agoal of bringing about a
changein the target public. Any other approach istantamount to disregarding the meaning of such
campaigns, whatever their subject. Another point is the potential scale of the proposed change, for a
true cultural change cannot be achieved by a publicity campaign. Nevertheless, such a campaign can
contribute to a questioning of our cultural being.

397. Specific aimsfor 1998:
| (8)—_To identify the rights of the child contained in the Convention;

| (b)—___-To ddiver the message that individual behaviour influences and forms part of a system
of personal, family and socia relations;

| (c)—__-Toidentify alternative ways of caring for and bringing up children designed to satisfy
their comprehensive devel opment needs;

| (d)__-Toidentify everyday attitudesin public life designed to secure respect for and proper
care of children and young people.

398. Thiscampaign was carried out in the country's 13 regions and was coordinated by the regional
committees for prevention of child abuse.

399. There have been several training courses for the staff of SENAME and its collaborating
institutions on topics such as the rights of the child, child development, maltreatment and sexual abuse,
and rehabilitation of offenders. For more details, see paragraph 297 above.

400. SENAME hasaso carried out other measuresin this area:
| (8)—__Production of six texts:
| ___-__Anaysisof Chile's existing legidation on child abuse;
| ___ - Publicand social poalicies on children and child abuse;
| __ - -Guidetoinstitutional resources for dealing with child abuse;

| __ - Social networks as an intervention model;
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_ - A proposd on carein cases of child abuse; |
_ - -Experience of carein cases of child abuse; |
(b)____-Production of four educational booklets: |
- Detection of child abuse; |
_ - -Strategiesfor dealing with child abuse; |
- -Detection of child abuse; |
_ ~ Strategies for dealing with child abuse. |
Each of these booklets was published in 5,000 copies, which were distributed to adults |
having direct contact with children: elementary teachers, kindergarten staff, and

auxiliaries and other front-line personnel of SENAME and its collaborating institutions.

(c)__-Holding of a seminar attended by international experts on this topic. |

401. Inaddition, the violence and child abuse programme of the Ministry of Justice has atraining
component for professionals belonging to institutions working with children: staff of educational
establishments and parents' centres, municipal employees, etc.

402. Thelegislation providing punishment for the physical maltreatment of children has already
been indicated under guideline 61. However, thereis also an array of protection measures not intended
for the punishment of offenders but focused exclusively on the protection of the children involved;
these measures are described below.

403. The Juvenile Act stipulates that juvenile judges are competent to rule on the future life of a
child in asituation of moral or material danger. As aready pointed out, the Act also provides that one
of the tasks of the Juvenile Policeisto pick up any children in irregular situations who require
assistance or protection. It stipulates that in such cases the Juvenile Police must notify the reason for
their action to the children's parents or guardians and proceed to return them. But if achild hasno
parents and appears in manifest need of assistance or protection, heis brought before a juvenile judge
for aruling.

404.  Accordingly, the Juvenile Police have the option of removing a maltreated child from his home
and bringing him before ajuvenile judge. And since such a child will usually be in a situation of moral
or material danger, the judge may rule on his futurelife.



CRC/C/65/Add.13
page 62

405.  Pursuant to the Juvenile Act, when a maltreated child appears before him ajuvenile judge may
decide:

(8—__Toreturn the child to his parents or guardians or to other persons in whose custody he
was, subject to awarning (art. 29.1);

(b)-___Place the child on probation (art. 29.2);

(c)___Place the child for whatever period is deemed necessary in one of the special education
establishments indicated in the Act (art. 29.3);

(d)___Place the child in the custody of a suitable person whom the judge regards as capabl e of
attending to his upbringing, where he will live in the family (art. 29.4).

406. The Act also provides that these measures shall be imposed for a period determined by the
judge, who may revoke or modify them in the light of the circumstances.

407. Asmay be seen, juvenile judges have broad powers. Moreover, as aresult of the breadth of the
terms of article 26 of Act ¥n°-16,618 the judicial practice has created protection measures not
specified in the Act: for example, supervision by the court's social worker, a measure very commonly
used in cases of child abuse.

408. Thejudge conducts oral proceedings for the application of these measures, without a formal
court hearing, but he must be apprized of the facts before making hisruling. Accordingly, from the
juridical standpoint the proceedings are neither regulated or discretional.

409. It should be mentioned here that the Act provides that in all cases ajuvenile judge must assess
the evidence according to equity (ex aequa et bona); if possible, he must always hear an adol escent
child, and he may hear a pre-adolescent child if he deemsit appropriate. In addition to the reports
which he may request from social workers, the judge may call for reports from doctors, psychologists,
etc. Thearticle adds that a child does not require alegal representative for an appearance before a
juvenile judge.

410. Measures ordered by ajuvenile judge may be contested only by the parents or guardians or by a
person who actually has the child in his custody. The child in question may not contest such measures.

Furthermore, article 30 of the Juvenile Act stipulates that when a child is brought in by the Police on
the basis of facts not constituting a crime, ordinary offence or minor offence - for example avictim of
child abuse - the juvenile judge may, without summoning the child to appear before him, order one of
the measures mentioned in article 29 as best indicated by the irregularity in question.

411. Thismeansthat not only doesthe Act not recognize the child as alegitimate party to the
proceedings but also empowers the judge to impose a protection measure on him without even
summoning him to appear. The judge must hear an adolescent child "if possible" and a pre-adol escent
child "if he deemsiit appropriate"; accordingly, if the judge decides to order a protection measure for a
child "without summoning the child to appear before him" what he is doing is deciding that "it is not
possible" or that he "does not deem it appropriate” to hear the child.

412. The second paragraph of article 31 makes the situation even worse by empowering the judge, in
specified cases, to authorize the Technical Board of the children's homesto apply the measurein
question. This means that the Act empowers the judge not only not to summon the child to appear but
also to del egate the application of the measure to athird party.
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413. Inaccording these powers the juvenile judges no distinction is made as to the age of the child.
The judge may exercise his powers with respect both to a one-year-old and to achild of 16 or 17, for
the Act makes no distinction.

414. When it comes contesting a decision of ajuvenile judge, article 37 providesthat in juvenile
cases the only admissible remedies are appeal and complaint proceedings, without prejudice to an
application for reconsideration where appropriate. In addition, appeals are admissible only with
respect to final decisions and decisions terminating a case or making it impossible for it to continue.

415.  Accordingly, at first sight there are three remedies against a decision of ajuvenile judge:
reconsideration, complaint, and appeal. Applicationsfor reconsideration are treated in general terms
and according to the basic principles governing the case; the review and assessment are entrusted to the
same juvenile judge, asis, consequently, the decision on reconsideration.

416. According to our interpretation, the admissibility of complaint proceedingsislimited by the
amendments to the Courts Organization Code introduced by Act Nn°-19,374 of 3 February 1995,
which was published in the Diario Oficial on 18 February 1995.

417.  Although article 37 of the Juvenile Act admits complaint proceedings "in juvenile cases’,
article 545 of the Courts Organization Code, as amended by Act niN°—19,374, states:

_""The sole purpose of complaint proceedings isto correct serious errors or abuses committed in
the handing down of jurisdictional decisions. Such proceedings shall be admissible only when the
error or abuse is committed in an interlocutory judgment terminating the case or making its
continuation impossible or in afinal decision not subject to any appeal, either ordinary or
extraordinary, without prejudice to the power of the Supreme Court to act of its own motion in the
exercise of itsdisciplinary functions".

418. Thelimitation on the admissibility of complaint proceedingsis reaffirmed in article 549 of the
Courts Organization Code, also amended by Act niN°-19,374: once an application for such proceedings |
has been made, the registry division of the collegiate court establishes whether the decision giving rise

to the application is subject to any other remedy. If itis, the application is declared inadmissible

without further ado.

419. Thus, the admissibility of complaint proceedingsin juvenile cases requires:
(8)—_-That ajurisdictional decision has been made by ajuvenile judge; |

(b)___-That in handing down this decision the juvenile judge has committed a serious error or |
abuse;

(c)____-That the decision in question is afina decision or an interlocutory decision terminating |
the case or making its continuation impossible;

(d)____-That thisfinal or interlocutory decision is not subject to any other remedy, either |
ordinary or extraordinary.

420. Asaresult of these rules, the possibility of bringing complaint proceedings against a decision
of ajuvenile judgeis non-existent, for final or interlocutory decisions terminating a case or making its
continuation impossible handed down by ajuvenile judge are subject to the remedy of appeal, whichis
an ordinary remedy.
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421. And since the remedy of complaint proceedings is inadmissible when an ordinary remedy is
available with respect to the same decision and likewise inadmissible against decisions other than final
or interlocutory decisions terminating the case or making its continuation impossible, the only possible
conclusion is that the remedy of complaint proceedingsis not admissible in juvenile cases against any
decision.

422. Thereremains the remedy of appea which, as already pointed out, is admissible only with
respect to final or interlocutory decisions terminating the case or making its continuation impossible.

423. However, thisruleisdifficult to apply in practice since some juvenile judges order interim
protection measures, which may remain in effect for along time. Thus, some courts have adopted the
interpretation that, since the protection measure in question is an interim one, there is no final decision
and the case remains pending: the decision has not terminated the case or made its continuation
impossible; therefore the decision is not subject to appeal.

424.  Thereisno question of playing down the importance of ordering interim protection measuresin
good time, for such orders by definition allow the judge, always mindful of the best interests of the
child, to revoke or modify a protection measure at any time if the situation affecting the child changes.
However, the indefinite maintenance of interim measures and the interpretation which some courts
have attached to the juridical nature of such measures limit the possibility of appeal to a higher court.

425. Tosumup, in cases of child abuse the juvenile courts have broad powers to rule on the abused
child's fate; there are two possibilities here.

426. Thefirst isto deal with ajuvenile judge who is diligent and concerned, above all, with the
rights of the child. Thisjudge will adopt the most timely and appropriate measures without delay,
offering the psycho-socia teams every opportunity to do their work, seeking not to remove the child
from his family, and listening to and heeding the opinions of the child and his family.

427.  Since many of the country's towns do not have specialized juvenile courts and juvenile cases
are heard by the ordinary courts, the second possihility is that these courts will try to deal with juvenile
matters rapidly and easily by separating the child from his family, thus complicating the work of the
psycho-social teams and institutionalizing and inflicting a further stigma on the child victim.

428. Fromthe very moment of the receipt of a complaint or application ajudge dealing with a case
of child abuse in the family under the provisions of Act n°-19,325 may, on application or of hisown
motion, order any kind of precautionary measure to ensure the child's mental or physical safety, as well
as the peaceful coexistence, economic survival and integrity of the property of the nuclear family.
These measures include:

(a)—_Prohibiting, restricting or limiting the presence of the offender in the common
household;

(b)-—_Ordering the return to the household of anyone who has been obliged to leave it without
justification;

(c)—_Authorizing the person concerned to |eave the common household and ordering the
immediate surrender of his or her personal effects;
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(d)—__Prohibiting or limiting the offender's attendance at the victim's place of work, unless |
both work in the same establishment;

(e)__Setting maintenance on a provisional basis and ordering arrangements for the personal |
care, upbringing and education of minor members of the nuclear family;

(f)-____Prohibiting the conclusion of transactions or contracts relating to certain property of the |
members of the family nucleus.

429. These measures are essentialy provisional and may be revoked, expanded, modified or limited
at any time.

430. The provisional nature of precautionary measuresis also evident in the limitation on the
competence of the civil courts to rule on such measures once -judicial proceedings directly connected |
with the matters covered by the measures have commenced. Thiswould happen, for example, in the

case of aprecautionary ruling on provisional maintenance by acivil court once maintenance

proceedings had commenced before the competent juvenile court. However, some measures may

coexist with any parallel legal action (for example, measures limiting the offender's access to the
common household), for although such measures have an effect on the arrangements for the child's care
the juvenile courts are not competent to limit an adult's right of free movement in the manner indicated
since their measures may be applied only to children.

431. Thejudge may call upon the assistance of the forces of law and order for the enforcement of
these measures and order powers of entry and search, as well asimposing fines not exceeding one
monthly tax unit or detention for up to two months, with the possibility of reimposing the penalty.

432. Theduration of these measures may not normally exceed 60 working days but they may be
extended up to 180 working days on very serious or urgent grounds.

433. Thejudge may order the continuation of the measures for afurther period of up to 60 daysin
the final decision. However, if in the meantime an action is begun for child guardianship or custody,
for afinal maintenance order, or for divorce or separation of property, the court in question hasto rule
on any precautionary measures in effect at the time of the commencement of such an action which are
directly related thereto.

434. Failure to comply with a precautionary measure is punishable by medium-term ordinary
imprisonment in its medium to maximum degrees, i.e. from 541 days to five years' imprisonment.

435. Two types of measure may be ordered by the criminal courts in order to protect a child victim
of acrime.

436. Firstly, the court may order any protection measure pursuant to the powers conferred by article
7 of the Code of Criminal Procedure, which states that the court shall consider preliminary steps,
including "the protection of the injured parties’. Given these broad powers, the criminal courts have
virtually unrestricted means of protecting avictim.

437. Inaddition, article 7 of Act Nn°—19,325 states explicitly that the criminal courts may order the |
same precautionary measures, for the same periods and in the same form, as the civil courts, provided
that the offence in question satisfies the requirements for being treated as an act of intra-family

violence.
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438. Itisunderstood that the criminal courts may order precautionary measures on the same terms as
in cases of intra-family violence, i.e. measures of an essentially temporary nature with a maximum
duration of 180 working days, subject to the court's lack of competence to rule on such measures once
an action directly connected with the same case is commenced.

439. However, in the case of offences constituting extra-family abuse (for example, a child seriously
injured by a neighbour) the criminal courts are not competent to order precautionary measures under
Act Nn°-19,325.

440. SENAME has established a procedure for specialist intervention in cases of child abuse and
sexual abuse.

441. Thiswork isdone at its National Office under the programme for care and intervention in cases
of child abuse, which has been in operation since 1993. From that year until August 1995 the
programme was concerned basically with providing legal services and socio-therapeutic care for
victims of child abuse, which meant expanding the professiona staff of SENAME.

442.  Since August 1995 SENAME has channelled its work in cases of child abuse through its
collaborating institutions since it lacks the power to create and administer protection establishments
directly, a matter requiring the express authorization of the Ministry of Justice; thislegal impediment
prevents SENAME from implementing its own projects in the area of child abuse.

443.  Given this situation, the programme for care and intervention in cases of child abuse made an
analysis of its experience, completing thiswork in January 1996. In thelight of this analysis it sought
to define the bases for passing its accumulated experience on to the collaborating institutions; this
resulted in June 1996 in afirst document entitled "The National Service for Minors and child abuse: a
proposal for action".

444. It dso called in consultants to determine the potential country-wide demand for the
implementation of projects for intervention in cases of child abuse.

445, In addition, the programme developed four specific SENAME-funded projects for specialized
intervention in cases of child abuse and sexua abuse in the cities of Santiago, Vifiade Mar and
Concepcion.

446.  Itisthus apparent that SENAME has given priority to the implementation of projects to make
good the damage suffered by victims of child abuse and/or serious sexual abuse; these are open
projects, i.e. they do not link the care for the child victim to placement in a shelter or a specialized
ingtitution. The specialized institutions carry out interdisciplinary and integrated activities designed to
cope in one and the same place with most of the problems affecting the child by means of treatment by
professional care workers and psychol ogists and the services of lawyers. However, emphasisis given
to therapeutic care of the child, with both the child and his family regarded as beneficiaries.

447. Itishoped that the coverage of thiskind of project will be increased over the next few years,
but this will depend on the resources allocated to SENAME each year in the national budget.
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448. At present SENAME and its collaborating institutions are implementing a set of psycho-socia
projects for the prevention and treatment of serious and minor child abuse:

(d)___-Fiveregiona outpatient projects: three in the metropolitan region, onein region V, and
oneinregion VIII;

(b)___-Four projects for support in child-abuse cases in 1998: three in the metropolitan region
and onein region Ill;

(c)___-Four projects for treatment of serious child abuse in 1997: two in the metropolitan
region and the othersin regions Il and XI;

(d)___-Four projects for the treatment of serious child abuse in 1998: metropolitan region and
regionsV, IX and X.

449. Where legal assistance is concerned, SENAME has lawyersin each of itsregiona officesto
undertake the legal representation of children and young peoplein criminal and protection matters.
These professionals also monitor the criminal actions originally brought under the SENAME pilot
project.

450. Apart from the objectives already mentioned, the work in this areais also intended to correct
the psychological and social effects on children and young people victims of serious or minor child
abuse, to provide legal representation for victims of criminal abuse, and to strengthen the family in the
protection, care and upbringing of its children.

451. Inthe period 1998-2000 SENAME was to have carried out the following measures:

(8)—_To produce by the end of 1998 general guidelines on intervention in cases of serious
and minor child abuse;

(b)—__To establish by the end of 1999 a project for the treatment of serious child abusein
every region of the country;

(c)___To establish by the end of 1999 a system for the treatment of child abuse, including
projects on serious and minor abuse;

(d)-—_To produce by the end of 1999 a framework of technical guidelines on prevention of
and intervention in cases of child abuse;

(6e)___To providetraining in 1998 for the lawyers of the regional SENAME offices recruited
to work on child-abuse cases,

(f)—__To provide training in 1999 for the professionals of the directly administered intra-
institutional SENAME centres for abuse prevention.
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V. FAMILY ENVIRONMENT AND ALTERNATIVE CARE
(articles. 5; 18,paras. 1-2; 9-11; 19-21; 25; 27, para. 4; and 39)

A. Parental guidance (article 5)

62. Please provide information on family structureswithin the society and indicate the
measur es adopted to ensure respect for theresponsibilities, rights and duties of parents or
wher e applicable the member s of the extended family or community as provided for by
local custom, legal guardians or other personslegally responsiblefor the child, to provide
appropriate direction and guidanceto the child, further indicating how such direction
and guidance are consistent with the child's evolving capacities.

452.  "The 1992 population census counted 3,293,779 individual households,” 2,819,606 of which
consisted of groups containing a primary family nucleus.” This means that 85.6% of the households
recorded consisted of afamily™ of somekind. The rest were single-person households (8.3% of the
total) and “households without a family nucleus. The latter do not include a primary family nucleus
(father and/or mother, children) but they may contain persons with some other family relationship
and/or persons without a family relationship with the head of the household".”

453. These results point to the conclusion that 91.6% of the persons counted in the census for the
whole country were living in families containing a primary nucleus; it may therefore be asserted that
most members of the country's population live in afamily group. The remainder live in collective
households.”

454.  This heterogeneity of family typesisacharacteristic of Chilean society (seetable 1), but the
predominant type is the two-parent family nucleus with inactive children and wife (33.2%). Thistype
isfollowed by the extended two-parent family, where again the wifeisinactive. Third place, for the
whole country, is occupied by three types of household with virtually the same percentage weight: the
single-parent family nucleus (mostly headed by women); the two-parent family nucleus with inactive
wife; and the single-person household, which increased rapidly in number in the period 1982-1992.

455. Inall theregions of the country the commonest type of household is the two-parent family
nucleus with inactive wife.

Tablel

2 Anindividual household is"a group of two or more persons who, whether or not related to each other, have

economic independence, i.e. they participate in the formation and use of the same budget, share food and livein the
same dwelling or part of adwelling. Anindividua household may consist of asingle person”. Nationd Ingtitute of
Statistics, 1992, National Population and Housing Census.

B Primary family nucleus includes "the head of the household, his or her spouse or common-law spouse and the
children and stepchildren of the head of the household, whatever their civil status, provided that their respective
SPOUSES or common-law spouses are not present”. "The families of Chile according to the latest population census
(1992), SERNAM, document n°44, June 1996, p. 12.

“ A family is"agroup of two or more persons making up a single individual household related up to the fourth

degree of consanguinity (parents, children, grandparents, grandchildren, brothers and sisters, uncles and aunts,
nephews and nieces, and cousins) and up to the second degree of affinity (spouses, parents-in-law, sons- and
daughters-in-law, stepchildren, and brothers- and sisters-in-law)". Op. cit.

' Op.git, p. 19.

A collective household is "a group of persons having no family relationship who share adwelling or apart of a
dwelling and make a common life together for reasons of health, work, religion, study, discipline, etc.". Qp.cit., p.18.

16
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Types of household and family (% of total households)
Type of household and family %
Single-person household 8.1
Nuclear family with children and active wife 84
Nuclear family with children and inactive wife 33.2
Nuclear family without children (childless couple) 7.7
Single-parent nuclear family (single father or mother with children) 8.8
Extended two-parent family with active wife 29
Extended two-parent family with inactive wife 135
Extended single-parent family 7.2
Composite family* 41
Household without a family nucleus 6.1
Total households (3,293,779) 100.00

Source: "Characteristics and analysis of Chilean families on the basis of the data of the latest Population
and Housing Census 1992", SERNAM, 1995.

* Consisting of anuclear family or an extended family plus one non-relative.

456. Attention may be drawn to the following measures designed to ensure respect for the
responsibilities, rights and duties of parents or, where applicable, of the members of the extended
family or of the community:

€) Approval of the Filiation Act by the Congress in September 1998;

(b) Enactment of the Family Violence Act (n° 19,325), which was published on 27 August
1995;

(©) Adoption of Act n°19,250 amending the regulations on individual labour contracts.
This Act was published on 30 September 1993. It provides inter alia for authorization of postnatal
leave for working fathers and mothers, at the mother's choice, in the event of the seriousillness of a
child aged under one year. This authorization includes permission not to go to work and the payment
of abenefit equivalent to full wages with some deductions. If the mother dies, the authorization passes
in full to the father. It isalso granted on these same terms to a working man or woman, or to his or her
spouse, who has been legally awarded the guardianship or persona custody of a child aged under one;

(d) Adoption of the Sunday Holiday Act (n° 19,482). This Act, published on 3 December
1996, provides that workersin commerce or services who cater directly to the public and were
excluded from the scope of the Sunday holiday provisions of the Labour Code are entitled to at least
one rest day on a Sunday per calendar month, in order to facilitate the development of family life
among this class of worker;

(e) Adoption of Act n® 19,505 granting special leave of absence for workersin the event of
the seriousillness of their children. This Act, published on 25 July 1997, provides for absence from
work for up to 10 days per calendar year by aworking mother (or the father if both parents work and
the mother elects that he isto exercise thisright or if sheis absent for some reason) in the event that the
health of a child aged under 18 years requires the personal attention of the parents as aresult of a
serious accident, aterminal illnessin itsfinal stage, or a seriousillnessinvolving the probable risk of
death. The same benefit is accorded to persons having custody of a child aged under 18 who isin one
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of these situations. The Act envisages various forms of compensation for the unworked days, which
must be established by common accord between the worker and the employer.

63. Please indicate any family counselling services or parental education programmes
available, aswell as awar eness campaigns for parentsand children on the rights of the
child within family life, and training activities provided to relevant professional groups
(for example, social workers) and indicate if any evaluation has been made of their
effectiveness.

457.  Attention is drawn on this point to the work of the Family Foundation, a private non-profit
ingtitution operating country-wide, which was established in 1990; its president isthe First Lady of the
Republic.

458. The Family Foundation functions through a network of 13 family centres operating as
community homesin seven of the country's regions; they have abasic infrastructure for carrying out
individual, group and mass activities. Ever since their creation they have been implementing a number
of programmes and other measures aimed at the family. In 1997, for example, the following
programmes were in operation:

€) Family information and counselling: the general objective isto provide information and
counselling for poor families concerning their needs and problems and any benefits which they may
claim; the centres provide referrals and introductions to other institutions if necessary;

(b) Family training: the general objective isto offer the familiesin the centres target
population instruction that will enhance family life by facilitating and promoting personal and
collective development and integration;

(©) Family leisure and integration: the purpose is to create spaces for meeting and
participation which facilitate the integration of the members of the family with each other and with the
community. Leisure opportunities are also provided for poor families in the shape of recreational,
sporting and cultural activities. This programme has three subprogrammes: family leisure, family
sports, and summer in the family.

459.  Aspointed out under guideline 36, the collaborating institutions of the National Service for
Minors (SENAME) must concern themselves with the social integration of children and young people;
particular attention is given to work with the family in the form of programmes to improve the
performance of the parental role. SENAME contributes to these activities as far asit can by furnishing
project-support funds to back up the professional teams of the collaborating institutions.

460. The effectiveness of this work has been measured up till now by the indicator of successful
separation from the network, which has shown a positive trend over recent years. However, it must be
stressed that more systematic action will have to be sustained over time and provided with adequate
resources and monitoring arrangements if the effectiveness of the work is to be evaluated more reliably.

461. Asmentioned under guideline 39, the personnel of the institutions collaborating with SENAME
receive training in various subjects. In addition, professionals working with or providing services for
children, such as teachers, psychologists, social workers, doctors, etc., take child-development courses
as part of their vocationa training.

462. It must also be pointed out that the school system attaches importance to schools for parents,
designed to provide theoretical instruction in child devel opment.
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64. Information should also be provided on the measur es adopted to ensure respect for the
principles of the Convention, namely non-discrimination, the best interests of the child,
respect for the views of the child, theright tolife, and survival and development to the
maximum extent possible, aswell ason the progress achieved in the implementation of
article 5, any difficulties encountered and theindicator s used.

463. A pictureisoffered throughout this report of the various measures adopted by the State in order
to ensure respect for the principles of the Convention (see chapter I11).

464. Ascan be seen from previous sections, progress has been achieved in the implementation of
article 5. Most of this progress has taken the form of the enactment of legislation, such as the adoption
of the Filiation Act, the amendment of the Individual Labour Contracts Act, and the adoption of the
Act granting special |eave to workersin the event of the seriousillness of their children.

B.
(article 18, paras. 1-2)

65. Please provide information on the consideration given by law to parental responsibility,
including therecognition of the common responsibilities of both parentsin the upbringing
and development of the child and, that the best interests of the child will betheir basic
concern. Also indicate how the principles of non-discrimination, respect for the views of
the child and the development of the child to the maximum extent, as provided for by the
Convention, are taken into account.

465. Inthe case of acouple married under the joint property regime, both spouses are responsible, in
the language of article 1,740, paragraph 5, of the Civil Code, for the "maintenance, upbringing and
development of their common descendants”.

466.  Inthe case of acouple married under the separation of property regime, article 16 of the Civil
Code states that "both spouses must provide for the needs of their common family to the extent of their
capacity"; it isfor the courts to set the contributionsif necessary.

467. But article 228 of the Code states that "if the wife is subject to separation of property, such
expenditure shall be the responsibility of the husband, with the wife contributing in the proportion set
by the court".

468. The economic contribution aspects (art. 160) of the principle of joint parental responsibility for
the upbringing and development of the children are qualified by the provisions of article 228 and article
1,740, paragraph 5, which tend to place a heavier burden on the father than on the mother. Inthefirst
instance thisis stated explicitly, and the mother's contribution is apparently rel egated to second place.
In the second instance the responsibility rests with the couple, but the proceeds of employment
exercised by the wife separately from her husband do not form part of the joint property of the
marriage until its eventual dissolution and provided that the wife does not renounce her share of the
gains of the marriage.

469. These arguments are somewhat theoretical in most cases. But the problem does not arisein
these terms in the case of women who do not work. And for women who do work, whether or not
subject to separation of property, Chile's social and cultural reality shows that the lack of an economic
contribution by the mother is not a genuine problem. Lastly, the provision of article 228 isjustified by
the fact that awoman's employment is usually lesswell remunerated than that of her husband, not to
mention the contribution - impossible to evaluate but without doubt having an economic impact - of the
wife in the performance of domestic tasks, mostly the work of women in Chilean culture.
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470. Infact, the principle of the joint responsibility of the parents for the upbringing and
development of their children is under greater threat in the event of the parents' de facto separation,
when usually, and in accordance with the legislation, the children are placed in the mother's custody.

471. The substantive and procedural regulations on maintenance, in particular Act n° 14,908
establishing the definitive text of the Act on abandonment of the family and payment of maintenance,
contain important provisions which, in general terms, have an impact on the effectiveness of the system
for collection of maintenance payments. These provisions cover interim maintenance orders, the
specia jurisdiction of the juvenile courts, the relative brevity of the proceedings, the presumption of
the economic capacity of the father or mother to provide the necessary maintenance for their children,
the withholding by court order of a percentage or amount of the remuneration of the party paying the
maintenance, the possibility of imposition of enforcement orders, etc. Natural children are entitled to
contributions by their father and mother to the costs of their upbringing and education in the same way
asin the case of legitimate but separated or divorced parents or parents whose marriage has been
annulled. However, it is necessary in such cases for the natural filiation to be legally established, and
this, as aready pointed out, is extremely difficult to achieve against the will of the parents.

472. Even when thefiliation of asimply illegitimate child islegally established, the law stipulates
only aright to necessary maintenance, i.e. the essential elements of subsistence. But the whole
situation described here will be changed following the entry into force of the Filiation Act in October
1999.

66. Please provide information on the measures adopted to render appropriate assistanceto
parents and legal guardiansin the performance of their child-rearing responsibilities, as
well ason theinstitutions, facilities and services developed for the care of children.

473. Chile has various public institutions and services providing care for children, including: the
National Kindergarten Board and the INTEGRA Foundation, both of which run pre-school care and
education programmes; the National School Support and Scholarships Board, which provides
assistance with maintenance, accommodation and health care for poor children to enable them to attend
school; and SENAME, which works with children whose rights have been infringed.”

Information should also be provided on specific measures adopted for children from
single-parent families and belonging to the most disadvantaged groups, including those
living in extreme poverty.

474.  Since 1991 the National Service for Women (SERNAM) has been operating a programme of
support for women heads of poor single-parent households. The second phase of this programme's
implementation began in 1998. The main aimisto "boost the economic capacity of women heads of
household, improve the quality of life of the members of the household, and make progress towards
overcoming the discrimination to which they are subjected”. To this end, emphasis has been given to
encouraging the employment and enhancing the working conditions of the participants by upgrading
their skills through education for work and vocational training. In addition, a number of measures have
been adopted to tackle the main barriers to the employment of these people by establishing networks of
child-care institutions and promoting access to health services and other benefits in the areas of
housing, legal assistance, and education.”

" Theactivities of these institutions are described in various parts of the report.

¥ Mimeographed document "Programme of support for women heads of poor households, second phase”,

SERNAM, December 1997.
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475. Help wasgiven to 18,000 women between 1991 and 1998. It is hoped that the programme's
second phase will benefit 50,000 women living below the poverty line in the period 1998-2001.

476. The Government also provides a number of cash subsidies, i.e. cash transfers to extremely poor
groups:

€) The single benefit for children, which consists of economic assistance from the State for
poor mothers, fathers or guardians having custody of children aged up to 18 years,

(b) The single benefit for mothers, a cash subsidy from the State for poor pregnant women;

(c) The single benefit for new-born children, a cash subsidy from the State for recipients of
the mother's benefit following the birth of a child.

67. Relevant disaggregated information (for example, by gender, age, region, rural/urban
areas and social and ethnic origin) should be given on children having benefited from any
of these measures and resour ces allocated to them (at the national, regional and local
levels, and where appropriate at the federal and provincial levels). Information should
also be provided on progress achieved and difficulties encountered in the implementation
of article 18, aswell ason the targets set for the future.

477.  In 1997 851,854 persons received one of the three forms of the single benefit; the total
budgetary expenditure was 29,697,990 pesos.”

478.  Seealso paragraphs 465 to 476 above.

C.
(article 9)

68. Please indicate the measures adopted, including of alegislative and judicial nature, to
ensurethat the child isnot separated from his or her parents except when such separation
isnecessary for the best interests of the child, asin cases of abuse or neglect of the child or
when the parentslive separ ately and a decision must be made asto the child's place of
residence. Please identify the competent authoritiesintervening in these decisions, the
applicable law and procedur e and the role of judicial review.

479. Asnoted earlier, for SENAME the separation of achild from his parents by placement in an
institution is a measure of last resort used only when there is no other care option. SENAME has
therefore tried to give preference to non-institutional care arrangements.

480. It must be pointed out that the only authority having competence to order a measure separating
achild from his parents is the courts, acting in accordance with the procedure established in the
Juvenile Act.

69. Please provide information on the measur estaken pursuant to article 9, paragraph 2to
ensureto all interested parties, including the child, an opportunity to participatein any
proceedings and to make their views known.

481. Theearlier legidation remainsin force without amendment. Seethe initia report.

19 Source: Department of Social Information, MIDEPLAN.
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70. Please indicate the measur es adopted, including of alegislative, judicial and
administrative nature, to ensurethat the child who is separated from one or both parents
hastheright to maintain personal relations and direct contacts with both parentson a
regular basis, except if it iscontrary to the best interests of the child. Please further
indicate the extent to which the views of the child are taken into consideration in this
regard.

482. If achildisseparated from his parents and if there is a disagreement between the parents, it is
for ajuvenile judge to regulate the visiting rights of the parent who does not have custody.

483. The collaborating institutions of SENAME are required to allow and facilitate contacts between
children and their parents unlessthereisajudicial order to the contrary. Thisled to changesin the
existing rules governing the payment of the SENAME subsidy, which permitted only four monthly
exeats, usually used by children to visit their families. Children may now visit their families as often as
necessary and may remain with them for prolonged periods in order to grow closer to them or in
preparation for permanent return, without this reducing the subsidy received by the collaborating
institution.

484.  Children are aso entitled to be visited by their familiesin the institution where they are being
cared for.

485. Here again, the aim of the SENAME systemsis socia reintegration, with priority given to
rejoining the family; the work is proving successful, for 90% of the children taken into care return to
their original families.

71. Please indicate the measures adopted pursuant to article 9, paragraph 4 to ensurethat in
the case of the child's separation from one or both of hisor her parentsasa result of any
action initiated by the State, essential information on the wher eabouts of the absent
member (s) of the family isprovided, upon request, to the child, to the parentsor, if
appropriate, to another member of the family, unlessthe provision of the information
would be detrimental to the well-being of the child. Alsoindicatethe measures
undertaken to ensurethat the submission of such a request entails no adverse
consequences for the person(s) concer ned.

486. The SENAME central information system provides all necessary information to the parents on
the whereabouts of a child in the care network once it has been established that there is no objection to
the provision of this information on the part of the relevant care institution or regional office.

72. Relevant disaggregated information (for example, by age, gender and national, ethnic and
social origin) should be provided inter alia in relation to situations of detention,
imprisonment, exile, deportation or death, together with an assessment of progress
achieved in theimplementation of article 9, difficulties encountered and targets set for the
future.

487.  See paragraphs 478 to 486 above.

D. i ficai
(article 10)

73. Please provide information on the measur es adopted to ensur e that applications by a child
or hisor her parentsto enter or leave a country for the purpose of family reunification
are dealt with by the Statein a positive, humane and expeditious manner and that the
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submission of such arequest entails no adver se consequencesfor the applicantsand the
member s of their family.

488. There are no specific regulations on this point. The only relevant regulations refer to the
departure of minors from Chile, which is subject to the provisions of the Adoptions Act and article 49
of the Juvenile Act.

74, Please also indicate how such applications ar e considered in the light of the Convention
and in particular of itsgeneral principles of non-discrimination, the best inter ests of the
child, respect for the views of the child, theright to life, and survival and development to
the maximum extent possible, including in the case of unaccompanied and asylum seeking
children. Disaggregated information should also be provided, including by gender, age,
and national and ethnic origin.

489.  See paragraph 488 above.

75. Please indicate the measur es undertaken to ensure the right of a child whose par ents
residein different Statesto maintain on aregular basis personal relations and dir ect
contacts with both parents. Please also indicate any exceptions and their compatibility
with the provisions and principles of the Convention.

490. Thismatter is subject to the visiting arrangements decided by the juvenile judge, who bearsin
mind the best interests of the child in all cases.

76. Information should be provided on the steps taken to ensurerespect for theright of the
child and hisor her parentsto leave any country, including their own, and to enter their
own country. They should indicate any restrictionsimposed on theright to leave the
country, how they are prescribed by law, necessary to protect national security, public
order (ardre public), public health or morals or therightsand freedoms of othersand the
extent to which they are consistent with the other rightsrecognized in the Convention,
including the principles of non-discrimination, the best interests of the child, respect for
the views of the child, theright to life, and survival and development to the maximum
extent possible.

491. Before being allowed to leave the country a minor must have the consent of both parents, if
both are alive; if the parents are separated for any reason or on any ground, permission to leave must
given by the parent having custody and also requires the consent of the other parent; if this|latter parent
refuses consent without due cause, the permission will be granted by ajuvenile judge.

77. Reports should also provide information on the progress achieved in the implementation
of article 10, difficulties encountered and targets set for the future.

492.  See paragraphs 488 to 491 above.

E. llicit transfer and non-return
(article 11)

78. Please provide information on:

- Thestepstaken to prevent and combat theillicit transfer and non-return of children
abroad, including legislative, administrative or judicial measures, aswell as
mechanisms established to monitor such situations;
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- Any bilateral or multilateral agreement on this subject concluded by the State Party
or towhich it may have acceded and the impact they have had;

493. Detailed replies on these points will be found under section H below on adoption.

494. Actn® 19,241 of 28 August 1993 amended article 141 of the Criminal Code by increasing the
penalties for the abduction of children and incorporating the offence of male homosexual rape. In
addition, a new text was substituted for article 142 on kidnapping or abduction. Furthermore, on

17 June 1994 the Diario Oficial published the text of The Hague Convention on Civil Aspects of the
International Abduction of Children. This Convention was adopted at the fourteenth session of The
Hague Conference on Private International Law and is designed to secure the immediate return of
children transferred or unlawfully held abroad and the observance of custody and visiting rights.

- Progressachieved and the difficulties met with in countering such situations, together
with relevant data on the children concer ned, including by gender, age, national
origin, place of residence, family status and relationship with the perpetrator of the
illicit transfer.

495.  There have been problems with the implementation of The Hague Convention owing to the
defective application by the courts of the emergency procedures established therein.

F. Recovery of maintenance for the child
(article 27, para. 4)

79. Pleaseindicate the measures adopted (including legidative, administrative and judicial
measur es) and mechanisms or programmes developed to secure the recovery of
maintenance for the child from the parents or other persons having financial responsibility
for the child, both within the State and from abroad, including in cases of the separation or
divorce of the parents. Information should also be provided on:

- Measurestaken to ensur e the maintenance of the child in cases where parentsor other
persons having financial responsibility for the child evade the payment of such
maintenance;

- Measuresadopted to ensurerespect for the general principles of the Convention,
namely non-discrimination, the best interests of the child, respect for the views of the
child and theright tolife, survival and development to the maximum extent;

- Thefactorsand difficultieswhich may have affected the recovery of maintenance for
the child (for example, lack of birth registration) or the enfor cement of decisions
concer ning maintenance obligations;

- Theréevant international agreementsthe State has concluded or to which it has
acceded, aswell as any other appropriate arrangement it has made;

- Relevant disaggregated datain thisarea, including by gender, age, national origin and
place of residence of the child and hisor her parents, or of the personsfinancially
responsible for him or her.

496. Thelegislation has not undergone any great change on this point since theinitia report.

497. Chile hasnot got a centralized and integrated statistical system in the relevant courts which
would permit an analysis by case, details of users, etc., for the present report.
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G.
(article 20)

80. Pleaseindicate the measures adopted to ensure:

- Special protection and assistance to the child who istemporarily or permanently
deprived of hisor her family environment or in whose own best interests cannot be
allowed to remain in that environment;

- Alternative carefor such a child, specifying the available forms of such care (inter alia
foster placement, kafalah of Islamic law, adoption or if necessary placement in
suitableinstitutionsfor the care of the child);

- That the placement of such a child in suitable institutionswill only be used if really
necessary;

- Monitoring of the situation of children placed in alternative care;

498. These points are dealt with at length throughout the report, in particular with reference to the
work of SENAME, custody, care and provision of protection measures. (See paragraphs 277 to 291
above.)

- Respect for the general principles of the Convention, namely non-discrimination, the
best interests of the child, respect for the views of the child and theright tolife,
survival and development to the maximum extent.

499. Since 1990 SENAME has been pursuing anew policy based on the principles of subsidiarity,
solidarity and promotion of the rights of the child, in accordance with the Convention.

81 Reports should also indicate the extent to which, when such solutions are being
considered, dueregard is paid to the desirability of continuity in the child's upbringing
and to the child's ethnic, religious, cultural and linguistic background. Disaggregated
infor mation should be provided on the children concerned by all such measures, including
by gender, age, national, social or ethnic origin, language, religion, and by the nature of
the measure of alternative care applied.

500. Seetable 2, which shows the numbers of admissions to the various SENAME systems from
1994 to 1997.

Table2
Admissionsto the care network of the National Servicefor Minors

System 1994 1995 1996 1997
Behaviour correction (day attendance) 1,046 1542 1,963 2,268
Foster care 708 873 798 889
Protection (minor problems - day attendance) 106 77 62 55
Gendarmeria 5,396 2,625 2,787 2,977
Protection (minor and moderate problems - residential) 297 206 266 263
Probation 1,777 1,558 1,363 1,045
Observation/transit/diagnosis 11,101 5,940 3,967 4,310
Prevention 14,184 15,715 14,764 14,267
Simple protection 7,015 6,719 7,077 7,153
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Behaviour correction (residential) 953 1,173 1,138 1,097
Mental treatment (residential) 46 28 77 79
Mental treatment (day attendance) 16 31 9 40
Transit/distribution centre - 7,440 9,901 9,919
Total 42,645 43,927 44172 44,362

Source: SENAME.
(a) Protection

The following is the distribution by sex in the various modes of protection (simple, foster care,
minor and moderate problems, and mental treatment):

Distribution by sex in protection systems

Year Girls (%) Boys (%)
1994 49.0 510
1995 50.1 49.9
1996 519 48.1
1997 51.0 49.0

Source: SENAME
(b Behaviour correction

In the period 1994-1997 admissions for behaviour correction (residential), probation, and
behaviour correction (day) were distributed by sex as follows:

Admissions by sex

Year Girls (%) Boys (%)
1994 220 78.0
1995 23.9 76.1
1996 24.8 75.2
1997 24.6 75.4

Source: SENAME.

82. Reports should also provideinformation on the progress achieved in the implementation
of thisarticle, any difficulties encountered or on targets set for the future.

501. Seeparagraph 500 above.

H. Adoption
(article 21)

83. Please indicate the measures adopted, including of alegislative, administrative or judicial
nature, to ensur e that, when the State recognizes and/or permitsthe system of adoption,
the best interests of the child shall be the paramount consideration. Information should
also be provided on:
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- Theauthoritieswhich are competent to authorize the adoption of a child;

- Theapplicable law and procedures and the pertinent and reliable information on the
basis of which adoption is deter mined;

- Thechild's status concerning hisor her parents, relatives and legal guardians
necessary for adoption to be considered permissible;

- Theinvolvement of the persons concer ned, the circumstances under which their
informed consent isrequired and necessary counselling provided, including to allow
for the consider ation of the alter nativesto and consequences of adoption, and the
extent to which the participation of the child isensured and hisor her views are given
due weight;

- Existing safeguardsto protect the child, including any monitoring mechanism put in
place;

- Theeffects of adoption on therights of the child, particularly hisor her civil rights,
including the child'sidentity and theright of the child to know his or her biological
parents.

502. It will be useful to review briefly Chile's current adoption legislation:

@ Act n° 7,613 of 1943 regulating "contractual" or "traditional" adoption, which does not
entail filiation since only the status of "adopted child" is granted; although this type of adoption
delivers mgjor benefits, they are not equivalent to the benefits enjoyed by alegitimate child, with
regard to inheritance for example;

(b) Act n° 18,703 of 1988, which addresses three types of adoption:

) Full adoption: thisis the only means of according the adopted child the status of
legitimate child with al its accompanying rights; the adoptive parents must be non-
divorced spouses who have been married for a minimum of four years;

(i) Simple adoption: thisis an assistance measure by means of which persons,
including single persons, undertake to care for and raise a child only until the age of
magj ority; its effects are therefore fairly limited;

(iii)  Authorization for achild to leave the country for adoption abroad; the adoption is
effected in the applicants country of residence in conformity with the local
legidation; its effects are therefore governed by foreign law.

503. All thesetypes of adoption are effected by judicial order, except for contractual adoption,
which is granted by a public instrument although it requires the authorization of the competent court.
Thus, adoption is always authorized or granted by ajudge, but only in places having a court with
special jurisdiction over juvenile matters will this judge be ajuvenile judge, and the law states only that
he must verify the benefit which the measure will bring to the child.

504. However, as explained below, the current |egislation does not provide adequate safeguards of
the best interests of a child requiring an adoptive family.
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505. Infact, thelegislation islimited to regulating the legal procedures for the various types of
adoption without addressing the preliminary process, which ought to be handled by specialized teams
of psychosocia and legal professionals. These teams should provide counselling and support for the
child's family of originin order to ensure that adoption is in fact the correct solution, as well as making
afull assessment of the applicantsin order to ensure that every child goesto afamily which is suitable
in terms of the child's characteristics and needs.

506. Under Act n® 7,613 the procedure for contractual adoption requires the agreement of the child
and the consent of the parents or where appropriate the child's father or mother or legal representative;
if such consent is denied without due cause the competent court may authorize the adoption. A further
requirement is for the child's ascendant relatives to be heard, but only the legitimate ones.

507. For simple adoption the Act merely requires that the child's parents should be heard, provided
that thisis possible.

508. Inthe case of full adoption and departure from the country for adoption abroad the Act
establishes a procedure under which the application is notified to the parents, guardians or other
persons who can claim rights with respect to the child, who are given atime limit for appearing before
the court and stating their views; they may oppose the application. In any event, it is clear that the
court must verify the facts and circumstances motivating and justifying the adoption, especially the
benefit to the child, the details of his state of neglect, and the lack of interest and failure to provide care
on the part of the parents. Unfortunately, this procedure is carried out in accordance with the Act only
after the presentation of the application for adoption or for departure from the country, i.e. when the
child is already being cared for by the applicants in the case of national adoption or his departure is
already expected if the applicants are foreigners; this may cause conflicts having serious consequences.

509. Despitethefact that as described above this procedure would appear to ensure that the adoption
isadmissible in the light of the child'slegal situation with respect to his parents and relations and that
the persons who are to surrender him must give their consent, this does not always happen in practice,
for the failure of the current legislation to regulate the stage prior to the legal adoption proceedings has
permitted indiscriminate intervention by individuals in this complicated procedure, including for
purposes of profit, without adequate preparation. For example, they frequently provoke the
abandonment of the child, even bringing pressure to bear for this purpose, or they may simply not give
the child up to the biological mother or where appropriate the father, thus preventing her or him from
keeping the child. The consequence is that the consent declared before the court is not the outcome of
the required counselling, during which the consequences of their decision should have been explained
to the parents.

510. It can also be seen that this situation encourages and welcomes adoptions in which the
applicants, despite satisfying the scant legal requirements, do not from the technical standpoint
constitute a suitable alternative family for the child in question, with the result that his best interests are
damaged.

511. Thechild's participation in the adoption proceedings and the consideration of his opinions are
not expresdy envisaged in the adoption legislation, and this point is mentioned only in general termsin
the Juvenile Act (n° 16,618), which is applied as aresidual rule in adoption proceedings in matters not
regulated by specific rules: the Juvenile Act provides that the judge must always hear a child aged over
14 and girl aged over 12, if possible, but should hear younger children only when he deemsit

appropriate.

512. Withregard to achild'sright to hisidentity, it must be pointed out that neither in contractual
adoption nor in simple adoption does the child lose his connection to his family of origin. Infact, in
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contractual adoption the child has the option of taking the name or names of the adoptive parents, but
in simple adoption his name is never changed.

513. Inthecase of full adoption, if the connection to the family of origin is broken, the child's birth
certificate is replaced by a new certificate identifying him as the legitimate offspring of the adoptive
parents. However, the Act provides that the adopted person or his legitimate descendants may obtain
certified copies of the adoption papers by judicia order, so that he or they may discover the identity of
his original relations. The same provision is applicable in cases of departure from Chile for adoption
abroad.

514. The following measures have been taken in order to give effect to the adoption provisions
contained in the Convention:

(@ Legidative: the Government has submitted to the Legislature a bill containing
comprehensive amendments to the current adoption legislation; it is designed precisely to bring the
specific adoption rules into line with the Convention. This bill, which refers expressly to the best
interests of the child and seeks to solve the problems described above and others that come up in
practice, is undergoing the final constitutional procedure in the Senate of the Republic, although it has
not been handled with the urgency that it warrants;

(b) Administrative: in view of the difficultiesinvolved in the application of the existing
adoption legislation SENAME, which is a public agency reporting to the Ministry of Justice, has
constantly advocated the professionalization of the adoption process in order to ensure due counselling
and support for the families of origin of children who may be adopted. SENAME takes charge of the
care of such children pending the decision on their future and it has developed programmes for the
selection of adoptive parents, so that suitable alternatives are available in each case for proposal to the
court responsible for the final decision. There are also private institutions recognized as collaborators
of SENAME which run adoption programmes in compliance with all the requirements mentioned
above. Regrettably, operating in parallel with these institutions there are the private individuals
referred to earlier, whose activities severely distort the system;

(©) Judicial: many of the country's courts, recognizing the importance and complexity of the
adoption process, which determines the future of children requiring adoption, accept the collaboration
of formal institutions, such as the ones mentioned above, both in verifying the child's situation with
regard to hisfamily of origin and in proposing families which have been previously assessed as suitable
on the basis of technical criteriaand principles. However, sheltered by the gaps and defects in the
current legislation, other courts do not accept such collaboration and do not apply adequate safeguards
of the child's best interests. It isalso worth drawing attention here to rules emanating from Chile's
higher courts instructing the juvenile courts in connection with the procedure for departure from the
country; although these rules delay cases unnecessarily, they do constitute progress when they stipulate
that in considering applications for overseas adoption the juvenile courts must duly pursue and protect
the interests of the child.

515. SENAME has a'so created special adoption unitsin itsregional offices.

84. In the case of intercountry adoption, pleaseindicate the measures undertaken to ensure
that:

- Such a solution isonly considered as an alter native means of carefor thechild if he or
she cannot be placed in afoster or an adoptive family or cannot in any suitable
manner be cared for in the child's country of origin;
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- Thechild involved in inter country adoption enjoys safeguar ds and standards
equivalent to those existing in the case of national adoption;

- Placement by intercountry adoption does not result in improper financial gain for
thoseinvolved in it;

- Appropriate mechanisms have been established to monitor the situation of the child,
including following hisor her placement through intercountry adoption, and to ensure
that hisor her best interests prevail asa paramount consideration.

516. The current adoption legislation does not address the right of a child requiring an adoptive
family to find it by preference in his country of origin, even though thisright is established in the
Convention and included in the instructions issued by the higher courts. Theright isstill being
infringed today, for the departure abroad of children who could be adopted in Chileis still being
authorized.

517.  Furthermore, since the adoption of children who leave Chileis effected in the applicants
country of residence in accordance with local law, it is not possible under the current legislation to
reguire that such children enjoy the protection of the same adoption safeguards and standards as arein
forcein Chile. Infact, Chilean legislation requires only that the applicants certify, by means of a
certificate issued by the corresponding Chilean consul, that they satisfy the requirements of their own
adoption law, but there is no indication as to what those requirements are, and in practice they may be
more permissive than the requirements of Chilean legislation. Asfor the child, the only necessity isa
certificate that he satisfies the conditions of the immigration authorities of the applicants' country of
residence for entry to that country; there is no stipulation of certification that he meets the requirements
for adoption in that country.

518. Chilean legislation does not characterize as crimes trafficking in children or improper financial
gain from participation in proceedings for adoption or departure from the country, with the result that
there are in fact individuals who intermediate in these procedures, as already explained, and obtain
substantial financial gain.

519. When it comesto monitoring adopted children, Act n° 18,703 establishes merely that, once
authori zation to leave the country has been granted, it is for the Chilean consul to see that the adoption
is effected in accordance with the procedure specified in the local legidation.

520. The measures taken to give effect to the right of a child requiring an adoptive family to find it
by preferencein his country of origin include:

(a Legislative: the bill discussed in paragraphs 502 to 515 above envisages "full
intercountry adoption" effected in Chile and admissible only when there are no Chilean couples or
foreign coupl es permanently resident in Chile interested in adopting the child in question and when the
applicants reside in a country with which Chile has concluded a bilateral or multilateral agreement
regulating such adoption. These agreements also regulate the monitoring of the child, whichisa
responsihility of the Chilean consul, who may request information on the child's situation from the
local authorities and may even visit him in his home; the foreign governmental agency sponsoring the
intercountry adoption also has an obligation to monitor the child for two years. The Chilean bill aso
characterizes as a crime improper financial gain from the delivery of a child for adoption, a practice
which will in any event be eliminated, for the bill puts an end to the intermediation of private
individualsin the process by stipulating that only SENAME or private bodies accredited to SENAME,
and therefore subject to controls, may act in adoption programmes,
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(b) Administrative: as already pointed out, SENAME and its private collaborating
institutions have in fact established programmes to encourage national adoption in order to meet the big
demand from couples resident in Chile who wish to adopt. In addition, SENAME considers
intercountry adoption for children who have no possibility of national adoption owing to their age
and/or other characteristics; for this purpose it engages in de facto coordination with countries having
official agencies which can guarantee the suitability of the applicants and the monitoring of the adopted
children;

(c) Judicial: it must be mentioned here that the instructions referred to above, issued by a
resolution of Chile's higher courts, expressly specify as one of the grounds for approval in cases of
departure from the country the fact that the child cannot be placed in afoster or adoptive family in
Chile and cannot be cared for adequately in accordance with the Convention. Furthermore, the courts
are instructed that they may authorize a departure for adoption abroad only after they have concluded
that it isimpossible to provide the child with a normal family environment in Chile. As already
mentioned, many courts comply with these instructions by first exhausting the possibilities of placing
children with families resident in Chile and then accepting applications from abroad only when
national placement isimpossible. However, other courts, taking advantage of the gaps and defectsin
the current | egislation, continue to authorize the departure of children who could be taken in by Chilean
families.

85. Reports should also indicate:

- Any bilateral or multilateral arrangements or agreements concluded by the State to
promotethe objectives of article 21 (for example, the Hague Convention of May 1993
on Protection of Children and Cooperation in respect of Intercountry Adoption);

521. In 1996 The Hague Convention on Protection of Children and Cooperation in Respect of
Intercountry Adoption, signed in 1993, was submitted to the national Congress for approval.

522.  Furthermore, in 1997 the Inter-American Convention on Conflict of Lawsin Child Adoption,
signed at La Paz in 1984, was submitted to the Congress for approval.

523. Itisthought that neither of these two Conventions will be approved until the new adoption act
isinforce. However, since the bill in question isfully in conformity with both international
instruments it is expected that, following their promulgation or approval, the bill and the conventions
will constitute an adequate regulatory framework for both national and international adoption and will
respect and safeguard the best interests of the child.

- Within this framework, the measures adopted to ensure that the placement of a child
in another country iscarried out by competent authoritiesor organs;

524. Asstated above, achild's departure for adoption abroad must always be authorized by the
competent court, which has the support of SENAME as a supplementary authority; under the current
legislation SENAME must issue atechnical report on the appropriateness or otherwise of the child's
departure from Chile with the applicants. Thisreport takes into account the likelihood of the child's
adoption in Chile; if that seems impossible and the child has to be sent abroad, atechnical assessment
is made of whether the applicants constitute the best family option for the child in the light of his needs
and special characteristics. However, this opinion is not binding on the court, which has the sovereign
right to make the decision. In fact, as explained, there are some courts which authorize departure
despite information that Chilean couples with suitable backgrounds are interested in adopting the child
and despite disqualifying counter-indications about the applicants with respect to the child.
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525.  Quite apart from that, the most worrying aspect is the way in which various intermediaries
locate children and offer them to foreign couples, even prompting their abandonment, and all of this
taking place before the case is brought before the competent court.

526. The adoption bill limits intervention in adoption programmes exclusively to SENAME or other
accredited bodies, where there will be the additional safeguard of the participation, as representative of
the applicant couple, of an official or duly authorized organ of their country of residence in accordance
with the adoption agreement concluded with that country. In other words, the whole process will be
carried through by competent authorities or organs.

527. At present SENAME dealsin fact only with countries which have official authorities or organs,
with the result that the courts entrust to them the selection of families resident abroad for children
whose future the courts have to decide and who have no possibility of being adopted in Chile.

- Relevant disaggregated data on the children involved in inter country adoption,
including by age, gender, status of the child, situation of the child'sfamily of origin
and of adoption, aswell as country of origin and of adoption;

528. Asalready pointed out, under the current legislation intercountry adoptions are effected abroad
without any adequate system of monitoring. Furthermore, since many of the applications result from
the intermediation of private individuals, reliable information about the situation of the child's family
of originis not always made available.

529. For thisreason the statistics produced by SENAME in the exercise of the functions entrusted to
it under the Act record only the applications for departure received (see table 3), which are transmitted
to the competent court with the technical report referred to earlier; these figures do not match the
number of children whose departure is actually authorized by the various courts.

Table3
Reportsissued for international adoptions 1988-1997*
Year Number of reports
1988 (June-Dec.) 467
1989 1,020
1990 884
1991 720
1992 417
1993 238
1994 241
1995 238
1996 195
1997** 141

* Under Act n° 18,703 (10 May 1998)
**  Information up to October 1997

530. Ananalysisof the reportsissued over the last four years in connection with applications for
departure shows the following numbers of cases in which SENAME recommended against the
application, for the main countries of destination:
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Year Reportsissued | Unfavourable Main countries of destination
1994 241 116 USA, Italy, France
1995 238 111 USA, Italy, France
1996 195 80 USA, Italy, Spain
1997* 141 31 Switzerland, Italy, France

*  Information up to October 1997

531. Information supplied by the National Office of Overseas Affairs and International Police, which
under Chilean law must record the departure from the country of all minors and submit the list to
SENAME, reveals the following picture:

Year Number of children
1991 514
1992 360
1993 174
1994 202
1995 193
1996 165
1997 106

532. Thedifference between the number of reports issued and the number of children who actually
left the country is due to the fact that many departures occur despite a recommendation to the contrary.

- Progressachieved in theimplementation of article 21, difficulties encountered and
targetsset for thefuture.

533. It may be asserted by way of conclusion that an awareness has been created of the importance
of adoption as the best option for a child who has been abandoned or whose parents are incapabl e of
attending to his upbringing. In addition, encouragement has been given to intervention by
professionals specializing in this area, who can provide al the actorsin the process with the necessary
counselling and care with a view to putting all the background information before the court which will
decide the case. National adoption has also been encouraged in order to give effect to the right of a
child requiring afamily to find it in his country of origin, with recourse to intercountry adoption only
when unavoidable and subject to the necessary safeguards of the child's best interests.

534.  All of thiswas made possible by the programmes of SENAME and its collaborating private
institutions and by the publicity given to the subject.

535. The higgest obstacle in the process is the defective legidation governing adoptions in Chile,
legislation which continues to provide a shelter for infringement of the rights established in article 21
of the Convention despite the fact that the Convention has been promulgated as alaw of the Republic
having, moreover, constitutional status.

536. For these reasons the main objectives will remain, firstly, to secure the early enactment of the
adoptions bill, which will bring the legislation up to date and into line with the principles and
safeguards contained in the Convention, and then to secure approval of other international instruments
such as The Hague Convention, in order to equip Chile with legislation providing comprehensive
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protection for children requiring adoption and ensuring that their best interests are indeed the
paramount consideration for the authorities and organs involved in the adoption process.

l.
(article 25)

86. Please indicate the measur es undertaken, including of a legislative, administrative and
judicial nature, to recognizetheright of the child who has been placed by the competent
authoritiesfor the purposes of care, protection or treatment of hisor her physical and
mental health, to a periodic review of the treatment provided to the child in public and
private institutions, services and facilities, aswell as all other circumstancesrelevant to
hisor her placement.

537. The current juvenile legislation does not establish the obligation to review the measures
ordered by the courts, so that in most cases once a measure has been ordered it is nhot subject to court
review. Nevertheless, since 1990 one of the SENAME care policies has been to advocate most
strongly that care orders should be only temporary, especially in the case of placement in an institution,
and should be backed up by work with the families concerned.

538. Thispolicy has compelled the institutions to incorporate the review of placements and
monitoring of their duration in the routine procedures; this approach has been reinforced by the
encouragement given by SENAME to the periodic examination of children in institutions, a matter
receiving direct attention from the technical supervisorsin each region.

539. Thiswork has the concrete and indispensabl e support of the SENAME data base, which
provides information about length of stay in institutions and identifies those institutions in critical
situations requiring the attention of the regional offices and technical supervisors.

540. But eventhisis not enough, for the current legal regulations on subsidies contain no provisions
asto suitable lengths of stay in connection with the disbursement of funds, nor do they address the
possibility of sanctioning an institution which does not release a child when it can or does not work
with early release in mind.

87.  Information should be provided inter alia on:

- Theauthorities considered competent for such purposes, including any appropriate
independent mechanism established;

541. The competent authorities are the juvenile courts in judicial matters, SENAME in
administrative matters, and the institutions collaborating with SENAME in the work described above.
(For more details see paragraphs 277 to 191.)

- Thecircumstancestaken into account in deciding on the placement of the child for his
or her care, protection and treatment;

542.  The circumstances determining placement are regulated by the Juvenile Act. This Act permits
the application of a placement order when the child isin a situation of moral or material danger or in
other undesirabl e situations resulting from the incapacity of the parents or the commission of a crime.

543. Theregulations are stricter in administrative matters, establishing admission requirements for
the assistance systems and definitions of the subject of care, but these requirements are not based on
the current Juvenile Act.
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- Thefrequency of review of the placement and treatment provided,;

544.  As mentioned above, there are no legal regulations on review; al that exists at present isthe
SENAME technical policies regarding the temporary nature of placement measures and the need to
work for early release.

- Therespect ensured to the provisions and principles of the Convention, including non-
discrimination, the best interests of the child and respect for the views of the child;

545.  Asalready pointed out, these principles were introduced by Justice Ministry Decree n° 730 of
1996, which regulates children's homes and care institutions. (See chapter I11 of thisreport.)

- Relevant data on the children concerned, including in situations of abandonment,
disability and asylum seeking and r efugees, including unaccompanied children, and in
situations of conflict with the law, disaggregated inter alia by age, gender, national,
ethnic and social origin, family situation and place of residence, aswell as by duration
of placement and frequency of itsreview;

546. See paragraph 500 above.

88. Pleaseindicate all appropriate legislative, administrative, social and educational measur es
taken pursuant to article 19 to protect the child from all forms of physical or mental
violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation,
including sexual abuse whilein the care of parent(s), legal guardian(s) or any other
per son who has the care of the child. Reports should indicatein particular:

- Whether legislation (criminal and/or family law) includes a prohibition of all forms of
physical and mental violence, including cor poral punishment, deliber ate humiliation,
injury, abuse, neglect or exploitation, inter alia within the family, in foster and other
formsof care, and in public or privateinstitutions, such as penal institutions and
schools;

547.  Seeparagraphs 367 to 451 above.

- Other existing legal safeguardsrelevant to the protection of the child asrequired by
article 19;

548.  See paragraphs 367 to 451 above.
- Whether complaint procedures have been foreseen and the child can lodge complaints,
either directly or through arepresentative, aswell asremedies available (for example,

compensation);

549. There are no provisions on special procedures but only the general procedures applicable to
children victims of maltreatment.
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550. Sincein Chile the concept of complaint implies the reporting to the police or the courts of the
occurrence or commission of an act, in this case an act constituting maltreatment, the following
distinctions must be made:

@ In criminal cases, although they are few in number, there is no conceptual or material
impediment preventing a child from reporting an offence of which heisthe victim. Since al members
of the police have a duty to report to the courts any offences brought to their attention in their official
capacity, it is sufficient for the child to approach any police officer for action to be taken on the
complaint;

(b) Againin criminal cases, rape gives rise to the most unsatisfactory situation in that
article 19 of the Code of Criminal Procedure provides that no official proceedings may be brought in
cases of rape unless a complaint has been lodged by the victim, her parents, grandparents or guardians
or other persons responsible for her care or maintenance. The result isthat unless acomplaint is
lodged in thisway no judicial action for rape may be brought against the perpetrator, even when the
facts of his act and his responsibility for it are public knowledge;

(© Similarly, in cases of intra-family violence there is no impediment preventing a child
victim from making a complaint, since the police have a duty to report to the competent court any
complaints of intra-family violence received and since proceedings in such cases may be initiated by
"complaint or application”;

(d) The situation is the same in cases of extra-family maltreatment of children; the rule
punishing such maltreatment is contained in the Juvenile Act, article 31 of which states that "a court
may exercise the powers conferred by this Act at the request of the Juvenile Police, of abody or organ
providing care for children, of any person, or even of its own motion". Thus "any person", including a
child, may request ajuvenile court to exercise its powers;

(e The same rule appliesto the initiation of protection procedures, which are al'so
regulated by the Juvenile Act and likewise subject to article 31 thereof.

- Theprocedures developed for intervention by the authoritiesin cases where the child
requires protection from any form of violence, abuse or negligence, asrequired by
article 19;

551.  Seeparagraphs 367 to 451 above.

- Theeducational and other measures adopted to promote positive and non-violent
forms of discipline, care and treatment of the child;

552.  Seeparagraphs 367 to 451 above.

- Any information and awar eness-raising campaignsto prevent situations of violence,
abuse or negligence and to strengthen the system for the child's protection;

553.  Seeparagraphs 367 to 451 above.

Any mechanisms established to monitor the extent of the forms of violence, injury or
abuse, neglect, maltreatment or exploitation considered by article 19, including within the
family, in institutional or other care, of a welfare, educational or penal nature, and the
social and other factors contributing thereto, aswell as any evaluation made of the
effectiveness of the measures adopted; in thisregard Disaggregated data should be
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provided on the children concerned, including by age, gender, family situation,
rural/urban, social and ethnic origin.

554.  See paragraphs 367 to 451 above.

89.  With respect to article 19, par agr aph 2, reports should also provideinformation inter alia
on:

- Effective procedur es developed for the establishment of social programmesto provide
necessary support for the child and those who have the care of the child, including
rehabilitation mechanisms,

555.  See paragraphs 367 to 451 above.
- Any other forms of prevention;
556. See paragraphs 367 to 451 above.

- Effective measuresadopted for theidentification, reporting, referral, investigation,
treatment and follow-up of instances of maltreatment covered by article 19, aswell as
for judicial involvement;

557. The question of the effectiveness of the measures adopted for identification, referral,
investigation and judicial action falls rather within the scope of the discussion of Acts Nos. 19,324 and
19,325, promulgated in 1994.

558. Itisdtill too early for any eval uation of the effectiveness of the measures adopted for treatment
and follow-up of cases in the projects implemented by SENAME, for the special projects based on the
model developed under the programme for care and intervention in cases of maltreatment of children
came into operation as recently as November 1997.

- Theexistence of any system of mandatory reporting for professional groupsworking
with and for children (for example teachers, medical doctors);

559.  With regard to the mandatory requirement for various groups of professionals or other persons
to report certain facts to the police or the courts (complaints procedure), al public officials have an
obligation to report acts constituting offences which come to their notice in the exercise of their
functions.

560. The personnel of the health systems (doctors, nurses, midwives, etc.) aso have a duty to report
any signs of injury found on persons attending any hospital facility in the country. All members of the
police have the same duty.

561. Pursuant to article 66.1 of Act n° 16,618, the same persons who have a duty to report
maltreatment offences are likewise obliged to report cases of maltreatment which do not constitute
offences.

562. This obligation also extends to teachers and other persons responsible for the education of
children.

- Theexistence of confidential help lines, advice or counselling for child victims of
violence, abuse or neglect or any other form considered by article 19;
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563. Thereiscurrently atelephone line known as "Eano al habla" operated by the non-governmental
organization ACHNU; the purpose is to counsel, reassure and refer callers. Thislineisintended
especialy for children.

564. Thereisalso the programme on intra-family violence and child abuse of the Ministry of Justice
which, in conjunction with the Carabineros, the criminal investigation police, the regional governments
and the Telecommunications Corporation of Chile, introduced in 1995 in the Metropolitan region,
under this programme, a help line (800 220040) to inform the public about Act n® 19,325 on intra-
family violence and Act n° 19,324 on child abuse. With the support of the institutions mentioned
above, this service has been available seven days aweek and 24 hours a day.

565. The 800-line programme has been expanding ever since its creation to cover almost all the
regions of the country; it has also increased the scope of its objectives.

566. The programme is currently operatinginregions| to IX and XI, aswell asin the Metropolitan
region.

567. Thefollowing are the programme's objectives:
@ To disseminate information about Acts 19,325 and 19,324;

(b) To receive complaints of intra-family violence and child abuse and to refer them to the
organs and institutions constituting the support network (NGOs, State agencies, voluntary
organizations);

(© To augment the impact of measures to prevent child abuse by creating community
monitors.

- Thespecial training provided for relevant professionals. (See also par agraphs 268
to 271 above)

568. Aspointed out earlier, SENAME has established training courses on this subject for members
of its collaborating institutions. The SENAME child abuse programme has produced general technical
guidelines for the operation of programmes for dealing with child abuse, which must be observed in the
projects funded by SENAME. For further details see paragraphs 367 to 451 above.

90. Please also indicate the measur es adopted pursuant to article 39 to ensure the physical
and psychological recovery and social reintegration of the child victim of any form of
neglect, exploitation or abusereferred toin article 19, in an environment which fosters
the health, self-respect and dignity of the child. Information should also be provided on
the progress achieved, any difficulties encountered and on the targets set for the future.

569.  See paragraphs 367 to 451 above.

91. Reports should also provide infor mation on the progress achieved in the implementation
of these articles, difficulties encountered and tar gets set for the future.

570.  Seeparagraphs 501 to 569 above.
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VI. BASICHEALTH AND WELFARE
(articles 6; 18, para. 3; 23; 24; 26; 27, paras. 1-3)

A. Disabled children
(article 23)

92. Please provide information on:

- Thesituation of the mentally or physically disabled child and the measurestaken to
ensure

The child's enjoyment of hisor her rightswithout discrimination of any kind and
the prevention and elimination of discriminatory attitudes against him or her;

The promotion of the child's active participation in the community;

The child's effective access to education, training, health care and rehabilitation
services, preparation for employment and recreation opportunitiesin a manner
conducive to the child's achieving the fullest possible social integration and

individual development, including hisor her cultural and spiritual development;

The consider ation given to theinclusion of disabled children together with
children without disabilitiesin institutions, services and facilities, including within
the education system;

The child'sright to special care and the stepstaken to ensure the extension, subject
to available resour ces, to the eligible child and those responsible for hisor her
care, of assistance appropriateto the child's condition and to the cir cumstances of
the parentsor otherscaring for the child;

That, whenever possible, assistanceis provided free of charge, taking into account
the financial resources of the parents or otherscaring for the child;

- Themeasurestaken to ensure an effective evaluation of the situation of disabled
children, including the development of a system of identification and tracking of
disabled children, the establishment of any appropriate monitoring mechanism, the
assessment of progressand of difficulties encountered, aswell as any targets set for
thefuture;

- Themeasurestaken to ensure adequatetraining, including specialized training, for
thoseresponsiblefor the care of disabled children, including at the family and
community levelsand within relevant institutions;

- Themeasurestaken to promote, in the spirit of international cooperation, the
exchange of appropriateinformation in the field of preventive health care and of the
medical, psychological and functional treatment of disabled children, including
dissemination of and access to infor mation concerning methods of rehabilitation,
education and vocational services. An indication should be given of the measures
taken with the aim of enabling States Partiesto the Convention to improve their
capabilities and skillsand to widen their experiencein these areas, and the
consider ation given to the particular needs of developing countries;
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- Thechildren concer ned, including by type of disability, the coverage of the assistance
provided, programmes and services made available, including in the fields of
education, training, care, rehabilitation, employment and recreation, the financial and
other resources allocated, and other relevant infor mation, disaggr egated inter alia by
gender, age, rural/urban area, and social and ethnic origin.

571. Since 1990 social integration has been the central concept of the organization of the work done
by Chile's Governments to help the disabled. Thisisacomplex process to which contributions must be
made by all the organs of the State, all the institutions of civil society, and each and every citizen.

572. There are three big tasks from which stems a vast range of targets and commitments requiring
support from all sides: prevention of disabilities, rehabilitation of disabled persons, and delivery of
equal opportunities.

573. Inthelight of these tasks, on 14 January 1994 the Government promulgated Act n° 19,284 on
the full social integration of persons with disabilities; this Act was an extremely important milestone in
the history of social policy in Chile, not only because of its content but also because it created the
National Disability Fund, ajuridical person in public law enjoying autonomy and full capacity for
procurement, exercising rights and contracting obligations for the benefit of disabled persons. The
Fund islinked to the State through MIDEPLAN.

574. Article 1 of Act n°® 19,284 states: "The provisions of the present Act are intended to establish
the form and conditions for the full integration of persons with disabilities in society and to ensure the
full exercise of the rights accorded to all persons by the Constitution and the law".

575.  According to the latest socio-economic survey in 1996, which included for the first time a
module designed to collect information about persons affected by a disability, Chile has 130,980
disabled children. The distribution by type of disability is shown in table 4.

Table4
Disabled population aged 18 years and under
Disability Number Percentage
Hearing 24,905 19.0
Speech 19,825 15.1
Sight 27,921 21.3
Mental 30,234 231
Physical 15,478 11.8
Psychic causes 9,891 7.6
No information 2,726 21
Total 130,980 100.0

Source: MIDEPLAN, Department of Socia Information, CASEN survey 1996.

576.  Whileitistruethat Act n° 19,284 addresses the disabled in genera, many of its provisions
relate to matters directly connected with disabled children and their rights.

577. Attention isdrawn in this context to the programmes described below concerned with
prevention, rehabilitation and provision of equal opportunities, which the various public-sector services
are carrying out.
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578. Where health is concerned, the Ministry of Health has been playing a permanent role in the
design and management of health policies for the disabled, for in addition to diagnosing and evaluating
disabilitiesit isresponsible for programming, evaluating and implementing measures to prevent the
causes of the deficiencies which give rise to disabilities as well as measures to prevent the worsening
of disabilities or their development into other problems.
579. The prevention work is done through the basic programmes and units by promoting health and
preventing and diagnosing incapacitating diseases at the primary-care level. The following are some
examples of these programmes:

- Monitoring of healthy children

- Immunizations

- Detection of metabolic defects in new-born babies

- Stimulation of psychomotor development (children)

- Monitoring of nutrition (mothers and children)

- Special monitoring of groups at high medical, social and environmental risk

- Monitoring of pregnancies

- Professiona attendance at childbirth

- Responsible parenthood

- Genetic counselling

- Promotion of mental health

- Prevention of acoholism and drug addiction

- Specid training in mental health for primary-health teams
580. Whererehabilitation is concerned, attention is drawn to the programmes of the rehabilitation
and mental health units and to the activities carried out under the basic health programmes and the
grass-roots rehabilitation strategy. The following are the existing programmes for children:

- Improvement of the physical medicine and rehabilitation services

- Agreement with Pro-Ayuda a Nifio Limitado (for under-18s)

- Physical rehabilitation and social reintegration

- Fund for agreements with residential institutions

- Community mental health centres



CRC/C/65/Add.13
page 94

581. The education services, like the health services, have been addressing the topic of disability
throughout the last eight decades. However, it was not until 1976 that they established for the first time
in Chile, for pupils with mental or learning disabilities, a standard curriculum for special education
schools in which a multi-occupation workshop was included as the last course.

582.  Since 1980 the Ministry has been approving curricula and programmes of special studiesfor
any school requesting them.

583. In 1990 it issued new decrees on the curricula and programmes for the various disabilities,
some of which include work training within a school's general activities. One particularly important
move was the issue in 1990 of Decree n° 490 on the integration in the education system of children
affected by any type of disability. The most pertinent point in this Decree isthat schools which decide
formally to address the question of integration must sign an agreement with the Ministry establishing
clearly how the school is going to proceed in this matter, what adjustments will have to be madein its
curricula, and the forms of assessment to which the pupils will be subjected.

584.  Schools accept the integration approach voluntarily, and those which do so receive a specia
grant from the Ministry.

585. Thefollowing are some of the integration measures and programmes:
€) Establishment of a schools security unit in the Ministry;

(b) Agreement with Pro-Ayuda al Nifio Limitado on the transfer of specia fundsto this
institution;

(© Grants programme for special-education schools;

(d) Support for groups of disabled pupils to contribute to the funding of their general basic
education (integrated disabled children and children with specific learning disabilities);

(e School health programme for the identification of children with disabilities, assessment
of the disabilities, and provision of technical assistance if necessary;

()] The MECE programme on improvement of the quality and equity of educationin
general. The basic education component includes the creation of integrated-education workshops and
financing for projects to improve the education provided in special schools;

(9) The INTEGRA Foundation has a care centre for disabled children;

(h) The National Kindergarten Board is carrying out an integrated-education programme in
kindergartens.

586. Where employment is concerned, up the beginning of the present decade the most significant
efforts made for disabled persons by the Ministry of Labour were centred on the Insurance Standards
Institute and the payment of subsidies and pensions. However, new measures for the disabled were
adopted in 1990, when the topic of disability was incorporated in Chile's socia policies and a
multisectoral approach was introduced. One such measure was the payment by the Institute of
subsidies and pensions under Decree Law n° 869 of 1979. It pays monthly pensions to disabled
persons aged over 18 years and to persons with physical or mental disabilities from poor families
regardless of their age.



CRC/C/65/Add.13
page 95

587. The Department of Sports and Recreation has two programmes for the disabled:
@ "Sports track for the disabled": a national programme implemented at the regional level;

(b) Subprogramme of support for special education: approval of projects submitted by
specia schools.

588.  Furthermore, even when MIDEPLAN does not participate as executing agency for programmes
for the disabled it still plays arole through the provision of financial support for specific measures or
through agreements with other institutions and agencies. These include;

€) An awareness campaign on the topic of disability and the publicising of Act n® 19,284
and itsregulations,

(b) The FONADIS programme:
(i) Technical support programme;
(i) Scholarships for study in vocati onal-education technical schoals;
(iii)  Workshop projects;
(iv)  Specid projects.
589. The Ministry of Justice acts mainly through two programmes/agencies:
@ Subsidies for disabled children housed in SENAME institutions;

(b) Establishment and maintenance of the National Disability Register created by Act
n° 19,284 in 1994.

590. Four systems of assistance are available for children with mental defects receiving careinthe
SENAME network for reasons of social risk or problems with the exercise of guardianship: residential
care for slight and moderate disabilities; psychiatric rehabilitation for severe and profound disabilities;
day care for slight and moderate disabilities; and day care for psychiatric rehabilitation. These systems
provide comprehensive care exclusively for children with these disabilities, who often suffer the double
discrimination of mental disability and social risk - a big obstacle to the social integration which must
be the aim of any programme of this kind.

591. Inview of the harmful consequences of these problems, the subsidies bill, which isintended to
replace the current Decree-law n° 1,385 on the transfer of funds to collaborating institutions,
incorporates the principles of integration and normal treatment, especially for children and young
people with the disabilities mentioned above. The plan is to place these mentally disabled persons
together with normal children (except in the case of profound mental deficiency) when they require
technical treatment to overcome social and family problems resulting from their condition, always
bearing in mind their particular needs but without subjecting them to any restrictive measures.

592. Thistreatment is of course provided free of charge since thisis a socia programme for children
with special needs.

593. With regard to the measures taken to ensure an effective evaluation of the situation of mentally
disabled children, including a system of identification and tracking, SENAME has both residential and
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out-patient diagnosis centres which make the necessary evaluations for referral to specialized facilities.
Attention may be drawn here to the establishment in the Metropolitan region of an out-patient
diagnosis unit specializing in mental disability, which isfunded by SENAME and run by the COANIL
collaborating institution. However, there are no regular arrangements for the systematic assessment of
the application of this measure.

594. Wheretheidentification and tracking system is concerned, al the children in the network,
including the disabled children, have an admission card showing their general and specific history,
which is entered in the SENAME data base, thus facilitating the identification of the children
concerned, the tracking of their progress in the system, and the retrieval of information about their
condition on release, the place of release and the persons taking over responsibility for them.

595.  All the care establishments are supervised by the SENAME regional offices, which are dso
responsible for eval uation and monitoring of the collaborating institutions managing the establishments
in question.

596. Training in the care of mentally disabled children is provided under the regional programmes
funded by SENAME, which are attended by personnel from all the collaborating institutions,
depending on the needs of the assistance network. The institutions also run their own training
programmes.

597.  With respect to the measures taken by SENAME to promote the exchange of information on
this subject, thereisafocal point connected to a Latin American information system designed
specifically for the exchange of knowledge about various matters related to children, including mental
disability. In addition, SENAME regularly organizes meetings for exchanges among professionals as
part of its effort to improve the conditions of the release and social integration of the children treated in
the network.

598. The following table shows the coverage of the SENAME services for mentally disabled
children.

System Places Units
Slight and moderate disability (residential) 1,113 22
Psychiatric rehabilitation (residential) 836
Psychiatric rehabilitation (day) 102
Slight and moderate disability (day) 135
Total 2,186 35

599. The following table shows the cost in 1996 of the subsidized places in the various systems
treating mental disability.
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System Agreed amount 1996
Slight and moderate disability (residential) 968,281,828
Psychiatric rehabilitation (residential) 706,319,639
Slight and moderate disability (day) 33,894,877
Psychiatric rehabilitation (day) 63,365,388
Foster care 24,752,736
Total 1,796,614,468

600. To this must be added the contribution of the support programme, which has helped to finance
anumber of projects designed to increase and duly promote the socia integration of these disabled
children in the family. Such projects have been executed in regions V, VI and VII and in the
Metropolitan region; the emphasis has been on children and young people both in the family and in the
community environment. In 1996 these projects received an allocation of 135,942,556 pesos.

B. Health and health services
(article 24)

93. Please indicate the measures adopted pursuant to articles 6 and 24:

- Torecognize and ensuretheright of the child to the enjoyment of the highest
attainable standard of health and to facilitiesfor treatment and rehabilitation;

- Toensurethat nochild isdeprived of hisor her right of accessto such health care
Services;

- Toensurerespect for the general principles of the Convention, namely non-
discrimination, the best interests of the child, respect for the views of the child and the
right to life, and survival and development to the maximum extent possible.

601. Chile has a mixed health system, in which the public sector is responsible for most of the
preventive and environmental measures and for the medical care of about 70% of the total population.

602. Theyear 1952 saw the creation of the National Health Service by the merger of the medical
services provided by social insurance and public charities at that date. In 1978 the National Health
Service was decentralized into 27 independent services operating technically under the Health Ministry
and responsible for providing health care to the people. Two new such services were recently created,
making atotal of 29 for the whole country.

603. Theactivities of the National System of Health Services are grouped into five main
programmes by type of recipient: children, from birth to age nine; adolescents, from age 10 to 19;
women's health, which is concerned with maternal and reproductive health; adults and the elderly,
covering persons aged 15 and older; and the dental programme, which covers the whole population. In
1995 the Health System possessed for the operation of these programmes 189 hospital s of various
sizes, 121 specialized consultation units attached to big hospitals, 376 general urban and rural
consultation units, and 1,822 rura health posts.

604. Attention must be drawn to one peculiar feature of Chile's Health System: its emphasison
health promotion and disease prevention measures, which developed historically around the maternal
and child programmes. Nurses and midwives play a fundamental role in the implementation of these
measures.
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605. Every one of the programme activitiesis designed for implementation within the framework of
the concept of the health team and continuous care. For example, the antenatal and puerperal checks,
the monitoring of children's health, the expanded programme on immunization, responsible parenthood,
cervical cancer screening, and the supplementary food programme are closely coordinated with each
other. This arrangement encourages people to request the services available under the programmes,
which consequently produce the desired effect.

606. It should also be mentioned that about 20 years ago the concept of alocation of resources
according to risk factors was introduced into the materna and child programmes; this facilitated proper
development of the care strategies and delivered a better yield from the resources.

607. During the 1980s the public health sector was affected by severe spending constraints,
especialy on investment, with a resulting build-up of various kinds of problem which threatened to halt
the downward trend in the mortality and morbidity rates. These constraints had their heaviest impact
on thetertiary level, affecting the quality of the professional care of mothers and children, especialy in
the big urban areas.

608. The child health programme gives priority to promational and preventive work, with emphasis
on the monitoring of growth and biological, psychological and social development with aview to
improving the quality of life of children and their families. The following are the basic strategies of
this programme:

€) Encouragement of the effective participation of the community in the care of its health,
with maximum efforts made to project the health services outwards into the community;

(b) Education of the family and civic organizations, for they are ultimately the only means
of satisfying children's biological and psychosocia needs.

94. Reports should also provideinformation about the measures adopted to identify changes
which have occurred since the submission of the State party's previousreport, their
impact on thelife of children, aswell asthe indicators used to assess the progress
achieved in the implementation of thisright, the difficulties encountered and any targets
identified for the future, including in relation to child mortality and child mor bidity,
service cover age, data collection, policies and legidation, budget allocation (includingin
relation to the general budget), involvement of non-gover nmental or ganizations and
international assistance.

609. See paragraphs 610 to 716 below.
95. Please also provide information on the measures undertaken in particular:

- Todiminish infant and child mortality, indicating the average rates and providing
relevant disaggr egated data, including by gender, age, region, rural/urban area, ethnic
and social origin.

610. Infant mortality is one of the most significant indicators of the state of the population's health.
In Chile, thisindicator has shown a constant downtrend over recent decades. In 1950, 136 out of every
1,000 children died before completing the first year of life; by 1970 the rate had fallen to 79 per 1,000
live births, by 1990 to 17 per 1,000, and by 1996 to 11.1 per 1,000. Thistrend has many different
causes, connected on the one hand with the work of the health sector and on the other with
demographic changes and the influence of the other social and economic sectors.
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611. Lateinfant mortality has declined more sharply than neonatal mortality. The current (1996)
rate of 4.9 per 1,000 still shows a high proportion of preventible causes such as, for instance, acute
respiratory infections and accidents.

612. Mortality among children aged one to four years fell sharply in the past decade. In 1989 there
were 991 deathsin this age group, or arate of 0,85 per 1,000; the 1996 rate was 0.48 per 1,000, with a
total of 566 deaths. The main cause of death in this age group was accidents.

613. Neonata mortality accounts for 57% of deaths among children aged under one year. About
80% of deaths among children aged under 28 days occur in the first week of life.

614. Thethree leading specific causes of death among new-born babies remain extreme prematurity,
hyaline membrane disease, and perinatal infections and acute asphyxia at birth; together they account
for 65% of all deaths due to this group of causes. A large proportion of these specific causesis
associated with low birth-weight. It is estimated that five% of the babies born in 1996 weighed less
than 2,500 grams and that 16% were underweight (between 2,500 and 2,999 grams). These figures
have remained fairly stablein recent years and are lower than those found in other developing
countries.

615. Ananalysisof the main problems of child health shows alarge variation in the epidemiological
profile over the last 20 years, with perinatal problems acquiring particular importance and with
congenital disorders and accidents emerging as problems. Acute respiratory infections maintain their
morbidity rate, being closely linked to levels of atmospheric pollution.

616. To sum up, the main causes of child mortality are perinatal problems, congenital abnormalities,
diseases of the respiratory apparatus, and injuries and poisoning; together they account for about 85%
of total deaths. Each of these causesis discussed below, together with the strategies for tackling them.

Perinatal problems

617. Perinatal problems occupy first place among the groups of causes of death among children aged
under one year, with arate of 3.6 per 1,000 live births, athird of total deaths. As already mentioned,
the main specific causes in this group in order of importance are extreme prematurity, hyaline

membrane disease, perinatal infections and acute asphyxia at birth, which together account for 65% of
all deaths due to this group of causes.

618. The following measures have been taken to tackle this situation:

@ Improvement of the quality of antenatal care to render it more accessible and efficient
and capable of identifying and managing high-risk pregnancies,

(b) Training health teamsin childbirth care and immediate care of new-born babies;

(©) Provision of sufficient trained human resources. The action taken in this areaincluded
the development of a national training plan, during the first stage of which (1992) eight workshops
were held in different parts of the country with the main objective of improving the technica and
administrative management of neonatal care. Efforts have also been made to improve the situation of
the human resources available for the pathological care of new-born babies, in particular by
establishing six medical residencesin the following facilities: La Serena Hospital, Talca Hospital,
Temuco Hospital, Barros Luco Trudeau Hospital, San Borja Arriarén Hospital and Salvador Hospital.
This meant that each of these facilities was provided with six 28-hour medical posts;
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(d) Improvement of the quality of perinatal medical care. To thisend the Ministry of
Health introduced in 1992 a neonatal equipment plan which envisaged the provision of equipment in all
the neonatology units of the country's level-1 and level-2 hospitals. These units were supplied with
intensive-care, standard and transport incubators, medical-procedure and radiant-heat cots and
mechanical ventilators, thus satisfying the basic equipment needs in this area;

(e Development of the monitoring of high-risk new-born babies in the polyclinics. A
national programme on the use of surfactant was started up in 1998; the target population is all babies
with very low birth weight (under 1,500 grams). The aim of this programme is to reduce the morbidity
and mortality associated with extreme prematurity and achieve a better quality of survival of premature
babies;

() Education of mothersin feeding habits and proper use of the resources of the national
food supplement plan;

(9) Assignment of priority to risk groups. adolescents; women with low weight; pregnant
women with medical risks such as infections, anaemia, etc.; women with a history of low-weight babies
from earlier pregnancies; and women with a history of excessive smoking, acohol consumption or drug
use.

619. Congenital abnormalities are responsible for 20% of deaths among children aged under one
year; they are the second commonest cause of child mortality, with arate of 3.4 per 1,000 live births,
which has remained stable over the past 10 years.

620. Some 70% of these deaths are due to congenital heart disease, abnormalities of the nervous
system, and malformations of the digestive apparatus. A large number of these abnormalities are
incompatible with life, mainly the ones affecting the nervous system and the digestive apparatus.

621. Heart diseaseisthe problem most susceptible of correction with the knowledge and technol ogy
currently available. It accounts for more than athird of all congenital abnormalities and when left
untreated has a mortality rate of over 60% in the first year of life, especialy in the first three months.
Diagnosis must therefore be made early and followed by referral to a specialized unit in good time and
under proper conditions.

622. Thefollowing are some of the strategies developed to tackle this problem:

@ Grass-roots education through the provision of information about risk situations:
exposure to viruses and to physical or chemical agents; use of drugs or alcohol; and |ate pregnancy
(over age 40);

(b) Development of clinical genetics services at the national level;

(©) Genetic counselling for the population at large;

(d) Training of health personnel in this areg;

(e) Detection of genetic risks: family history positive for congenital defects; late
pregnancy; abnormal level of alpha foetoprotein during the gestation period;
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" Optimization and rational use of the existing resources for the treatment of congenital
heart disease. To thisend 1992 saw the completion of the upgrading of the cardiovascular service at
Luis Calvo Mackenna Hospital: remodelling, extension and equipment of the intensive-care unit in
order to double the number of surgical interventions.

623. Inaddition, the following proposal was prepared:

€) To ingtall equipment in intermediate-level unitsin hospitals such as Roberto del Rio,
Gustavo Fricke and Guillermo Grant Benavente in order to increase surgical interventionsin very
common but relatively uncomplicated pathologies in cooperation with the tertiary hospital;

(b To establish units for less-complicated surgery (duct surgery, coarctation of the aorta)
in some of the regional health services;

() To start up anational congenital heart disease programme with an eye to early
diagnosis, early and proper referral, and better monitoring and post-operative checks;

(d) To introduce a programme for the treatment of babies born with cleft palate.
Congenital abnormalitiesinvolving deformities of the upper lip and palate are common in Chile. Their
incidenceis roughly 1.8 per 1,000 live births; the projection of this rate onto the annual total of births
gives an estimate of about 500 new cases ayear. In order to address this problem in a comprehensive
manner the Ministry of Health, with the collaboration of a group of distinguished experts, devised a
programme to meet all the care needs of such children from birth up to age 15. This year (1998) it will
begin to transfer resources to facilities accredited for treatment of children with cleft palate.

, .

624. Diseases of the respiratory apparatus congtitute the third commonest cause of death among
children aged under one year, with arate of 1.4 per 1,000 live births or 18% of total deathsin this age
group. The commonest specific cause is bronchopneumonia (82% of total deaths from these diseases).
Although the rate of infant mortality from bronchopneumonia has fallen significantly over the past
decade, the decline has not been sufficient and many avoidable deaths still result from this cause.
Acute respiratory infections are the primary reason for visits to the doctor and the second commonest
reason for under-ones to be admitted to hospital.

625. The action taken to tackle this situation includes:

@ Grass-roots education of mothers in the recognition of signs and symptoms of serious
infection and in the need for prompt medical consultation;

(b) Training of health teamsin early diagnosis, proper treatment, and prompt referral of
cases with complications;

(© Assignment of priority to treatment of children exhibiting risk factors: history of low
birth-weight, malnutrition, breastfeeding for less than six months;

(d) Development of anational programme for the control of acute respiratory infections
among children; the basic strategy consists of grass-roots education and training of health teams. The
grass-roots education programme has produced a variety of materials such as simple handbooks,
posters, videos and slides. A series of training workshops for health teams has been conducted
throughout the country;
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(e) Implementation from 1991 of a programme for the out-patient treatment of obstructive
bronchitis, under which primary-care facilities throughout the country were provided with the basic
equipment and the necessary personnel. This programme has made it possible to deal with this
problem on an out-patient basis and thus reduce the demand for hospitalization;

Q) Conduct since 1994 of the "Winter Campaign", which will be carried out 1998 in the
health services or regions at greatest epidemiological risk.

626. Child mortality dueto this group of causes declined in the period 1990-1995 from 2.36 to
1.33 per 1,000 live births. This group constitutes the third commonest cause of child mortality.

627. The following action has been taken to cope with this problem:

@ The Ministry of Health introduced an accidents control programme, initiating a process
of multisectoral training and coordination, particularly in the health, police and fire services to ded
with traffic accidents and asphyxiation by drowning;

(b) In the case of traffic accidents, the Ministry has disseminated to the public specific
messages during "accident prevention weeks' held in critical periods such as Holy Week and the
national and New Year's holidays. Thereis also an agency called the National Traffic Safety
Commission, which draws its membership from nine ministries and the police force.

- Toensurethe provision of necessary medical assistance and health careto all children
with emphasis on the development of primary health care, including:

Thedistribution of both general and primary health care servicesin therural and
urban areas of the country and the balance between preventive and curative
health care;

The measures adopted to ensure a universal immunization system.

628. The essential aim of health policiesisto improve the living conditions of Chil€e's people and
especially of itschildren, it being understood that health is one of the main pillars of personal well-
being.

629. Theimpact of the vaccination programmes on the peopl€e's health is enhanced by the
organizational structure of the health system, which facilitates standardization of the vaccination rules,
monitoring of the coverage, efficient organization of the cold chain, and appropriate and timely
delivery of grass-roots care in the event of the outbreak of an epidemic.

630. Progressin the monitoring and eradication of diseases requires that the country set ever higher
and more difficult targets in order to achieve satisfactory vaccination cover and disease monitoring.

631. Progressin child health now means taking up challenges such as "eradication of poliomyelitis",
"elimination of measles", "dimination of neonatal tetanus', "elimination of tubercular meningitis’, and
"elimination of invasive diseases caused by Haemophilus influenzae b (HIb)", aswell as the control of
other diseases covered by the Action Plan for Children, in order to secure a sustained and permanent
reduction of the morbidity and mortality rates.

632. These achievements have demanded great efforts from the health personnel of all the country's
establishments and big economic investments by the State.
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Table5
Schedule of vaccinations

Type of vaccine Doses
At birth BCG First
2, 4 and 6 months DPT-polio-HIB First, second, third
12 months Triple vaccine First
18 months DPT-palio Booster
4 years DPT-pdlio Booster
First basic (6 years) Triple vaccine & BCG Booster
Second basic (7 years) Toxoid DT Booster

633. Child vaccination is based on the concept of comprehensive care; this means that every health
professional who has contact with a child's mother in connection with any health matter must try to
persuade her to attend the vaccination unit and complete the vaccination schedule for the child's age.

634. The vaccination reguirements apply to the whol e population without exception; people can
attend a vaccination unit anywhere in the national territory. There are 1,573 such units (128 are run by
the private sector in accordance with the Ministry's regulations) and they have achieved a coverage of
90% or more (seefigure 1). The vaccination of new-born babies is strongly influenced by the high rate
of professional attendance at childbirth (98% or more).

Figurel

Coveraae under the Expanded Proaramme on
Immunization, Chile 1990-1997
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635. Since June 1996 the programme hasincluded HIb vaccination for al children completing the
second month of life after that date.

636. In 1992 Chile made a commitment to eliminate measles under the regiona strategy of the
Americas. April of that year saw the first mass meades vaccination campaign for the whole population
aged between nine months and 15 years. A total of 3,854,504 children were vaccinated (a coverage of
99.6%). With aview to attaining the goal of elimination a second campaign targeted on the 1-15 age
group was conducted in 1996. A total of 3,985,019 children were vaccinated (100% coverage). The
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result of this strategy was that Chile had no endogenous cases of measl es between April 1992 and July
1997, the month in which, owing to a measles epidemic in Brazil, the disease was transmitted to the
susceptible popul ation aged over 20. This caused an outbreak of 58 cases between July and October of
that year.

- Tocombat disease and malnutrition, including in the framework of primary health
care, through inter alia the application of readily available technology and through the
provision of adequate nutritiousfoods and clean drinking water, taking into account the
risks and dangers of environmental degradation and pollution; reports should indicate
the overall situation, persisting disparities and difficulties, aswell aspoliciesto address
them, including prioritiesidentified for future action, and infor mation should also be
provided, including by gender, age, region, rural/urban area, and social and ethnic
origin on:

The proportion of children with low birth weight;
637. Seeparagraphs 610 to 716.

The nature and context of the mast common diseases and their impact on children;

Health problems of the under-10 age group
1 Mental health
€) Perinatal period

638. Metabolic disorders, malformations, consequences of foetal problems: some two% of children
suffer from one or more of these conditions.

639. Disruption of the first bonds: there are no specific studies but estimates put the figure between
five and six%.

(b)  Breastfeeding period

640. Development problems: 16% of children aged under two years present retarded psychomotor
development.

(© Preschool period
641. Autism and other psychoses. 15 per 10,000 children.

642. Developmental problems: 40% of children aged between two and five years from poor
backgrounds present some degree of retarded psychomotor devel opment.

643. Injuries and poisoning: 43% of deaths among children aged between one and four years are due
to these causes, which are associated with poor family conditions and inability of children to care
properly for themselves; physical maltreatment may also be involved here.

644. Maltreatment: five%o of children are subject to some degree of maltreatment; more than 50% of
the most severely maltreated children are aged under six.
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(d)  Schoal period

645. Menta health problemsin general: 15% of schoolchildren in the Metropolitan region present
mental health problems.

646. Mental deficiency: 2.5% of children.

647. Profile of theincidence of mental health problems among schoolchildren (1993 study on mental
health in schools):

- Attention deficit: 14.6%
- Emotional disturbances: 5.8%
- Behavioural disturbances: 4.8%
- Non-organic enuresis: 7.9%
648. Profile of theincidence of psychosocial problems among schoolchildren:
- Abnormal circumstances or quality of upbringing: 14.3%
- Mental disordersin parents. 9.5%
- Serious events affecting their lives: 7.9%
- Physical maltreatment: 6.4%, according to the parents
649. Maltreatment: teachers suspect some kind of maltreatment in five% of pupilsin the first grade.
650. Developmental problems:
- Learning disabilities: 40%
- Poor language skills: 2%
2. Nutrition
651. Theepidemiologica profile of nutritional problemsisin atransitional stage. Child
mal nutrition has shown a very favourable trend, but there are still highly vulnerable communes with
above-average malnutrition figures, coinciding with a greater deterioration in the economic and

environmental conditions which produce lower birth-weight and increased infant mortality.

652. The overweight and obesity rates for the whole population have been in an upward trend over
recent years.

653. Inaddition to malnutrition itself there are other nutritional problems such as small size and
micronutrient deficits: iron, zinc and copper.
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3. Acuterespiratary infections (ARI)

654. Acuterespiratory infections are the principal cause of late infant mortality. They are also the
leading reason for medical consultations and hospital admissions among children. They are the second
commonest cause of death in the 1-4 age group, being responsible for 12% of total deaths.

655.  Although alarge proportion of cases are self-controlled infections of viral origin for which
there are currently no preventive treatments or effective cures, thereis group of children at high risk of
serious bacterial infection leading to a rapid aggravation of an acute respiratory infection and risk of
death. Thisgroup includes infants aged under six months with a history of low birth-weight,
malnutrition or congenital malformation.

656. Pneumoniaisresponsible for 90% of total deaths from acute respiratory infections among
children aged under one year, and obstructive bronchitis syndrome is the principa reason for hospital
admissions under this heading.

4, Accidents and violence

657.  Accidents and violence are the leading cause of death in the 1-9 age group, accounting for 44%
of total deaths.

658. The various kinds of accident occur with varying frequency depending largely on the sex of the
child (boys are notoriously more accident-prone than girls) and on age. In under-ones the principal
cause is suffocation, followed by falls and poisoning. From age one to four the commonest causes of
death are traffic accidents as pedestrian or passenger, scalds and burns, dectrification (via sockets),
drowning, falls and poisoning. Between five and nine years traffic accidents, injuries from fals, and
drowning figure prominently. Deaths from accidents are significantly under-recorded, and it is
important to improve the reporting system.

659. Accidentsto children have abig impact in the economic sphere and on socia development, for
they involve mgjor costs in terms both of assistance and care and of the number of years of production
lost either through staysin hospital or through temporary or permanent incapacity to work.

5. Congenital abnormalities

660. Congenital abnormalities are responsible for some 28% of deaths among under-ones and
constitute the second commonest cause of child mortality with arate of 3.35 per 1,000 live births,
which has remained relatively stable over the past 10 years. They are the third commonest cause in the
1-4 age group, accounting for about 10% of total deaths.

661. About 70% of deaths among under-ones are caused by congenital heart disease, abnormalities
of the nervous system and malformations of the digestive apparatus. A large proportion of these
abnormalities are incompatible with life, mainly the ones affecting the nervous system and the
digestive apparatus.

662. Heart disease isthe problem most susceptible of correction with the knowledge and technol ogy
currently available; it accounts for more that athird of total congenital abnormalities and left untreated
has a mortality rate of over 60% in the first year of life, especialy in the first three months; it must
therefore be diagnosed early and referred to a specialized unit promptly and under proper conditions.

663. Chronic diseases among children have emerged in the present decade as a major problem for
Chile. It appears imperative to develop over the coming years healthy lifestyles from infancy and
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childhood which will lead in the future to healthy adults and the consequent well-being of the whole
family. Thereis abundant evidence that many of the problems of chronic illness among adults
originate in childhood and adolescence.

664. Thefollowing are the main dental problems affecting children:

€) Dental caries: thisisthe commonest pathology in dental health. It isan infectious
disease which increases progressively with age and is determined by dietary and hygiene habits and by
the environment. According to astudy on caries and fluorosis carried in the country's 13 regionsin
1996-1997, the incidence of dental caries was 87.79% among children aged six to eight and 86.06%
among 12-year-olds, with an average of 5.46 affected teeth in the first group and 3.78 in the second.

(b) Dento-maxillary abnormalities: these affect alarge number of children. A 1981 study

of oral problems and treatment needs among children aged under six found abnormalitiesin 32% of
cases which could be prevented or checked. A 1995 study carried out in the southern health service of
the Metropolitan region, among five-year-olds from the middle and lower-middle socio-economic
classes, found that about 70% of the preschool children examined presented one or more dento-
maxillary abnormalities. The treatment of these pathologies is deeply desired and sought after by the
beneficiary population.

(© Gingival and periodontal diseases: these affect the supporting and protective tissues of
the teeth and are directly related to cleaning habits. A study carried out in 1987 in the Metropolitan

region among schoolchildren in the 6-8 age group found a gingivitis rate of over 96%. A national study
in 1992 found gingivitisin 41.1% of 12-year-olds.

(d) Dento-alveolar damage: there are no national epidemiological studies, but research in a
small district in region 1V in 1994 found that 13.7% of the children aged 7 to 14 examined had upper
front teeth broken by accidents. The dental statistics of the primary-level emergency dental services
show that fivedo of visitsto the dentist are due to dento-alveolar damage.

665. The main public health measures adopted to check and reverse this serious situation are
addressed in the basic dental health plan drawn up for the decade in 1990. In step with the
implementation of the plan's seven programmes, the following strategies have been applied to the child
population:

@ Promational programme

666. Inresponseto the need to take preventive measuresin good time and to promote the formation
of healthy dental habits, the periodic monitoring of dental health has been incorporated in the
monitoring of healthy children conducted in the establishments of the National System of Health
Services.

667. The professionals of the children's health teams are trained in how to encourage mothers to
attend to the dental health of their small children and to refer children at risk promptly to adentist. The
topics covered include restriction of intake of foods containing sugar, prevention of dysfunctional
sucking habits, formation of the habit of effective dental hygiene, and proper use of fluorides.

668. Thecampaign "Brilliant smiles, brilliant futures' was carried out in 1996 with the support of

private enterprise and reached 5,000 schoolchildren. This coverage was increased to 23,000 childrenin
basic education in 1997, with the participation of 120 schools in the Metropolitan region and regions V
and X and 70 national health dentists representing 60 practicesin 52 communes. The children received
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dental hygiene kits, educational materials and videos. This campaign forms part of the Commitment of
the Americas signed by the First Lady in Paraguay in 1995.

(b) Prevention programme

669. Themain public health measure for prevention of dental cariesisthe fluoridization of drinking
water, the major benefits of which are seen in children subject to it from birth. It is hoped that this
measure will reduce the incidence of dental caries among children by between 40 and 60%. Region V
has had this national programme since 1985 and the city of Chuquicamata since 1990; it was
implemented in 25 communes of the Metropolitan region in 1996. The Teno district was brought into
the programme in 1997. The current year has seen the initiation of the fluoridization of drinking water
in the city of Valdiviainregion X and in three small districtsin region VII. Some 40% of the
population is now protected by this practice, and the goal isto cover 50% by 2000.

670. Since 1992 a national weekly fluoride mouthwash programme has been operating for children
in grades one to eight in municipal and grant-supported private schoolsin all areas lacking natural or
artificial fluoridization of drinking water. In 1997 the coverage of mass programmes of topical anti-
caries measures was 84.6%, representing atotal of 797,938 schoolchildren. It is expected that this
specific prevention measure will reduce the damage caused by caries in school children by 30 to 35%.

() Education programme

671. Three% of the hours spent on dental carein the National System are dedicated to educating the
population, especially preschool and older children, in the formation of healthy habits of dental self-
care.

(d) Health services programme

672. Since 1990 the National System's dental programme has given programme priority to the child
population, allocating 60% of available resources to this age group.

673. In 1994 an implementation commitment was signed by the Ministry of Health and the health
services for an increase in specific individual prevention measures in the dental care of childrenin
order to signal a positive attitude to the preventive approach to dental care. Animplementation rate of
47.8% of total dental work was achieved in 1997, at all levels of care, for specific prevention measures
in the 0-9 age group.

(e) Human resources programme

674. Inorder to provide a better response to problems of dento-maxillary abnormalitiesin children,
training courses in the prevention of these abnormalities have been run since 1994 for primary-care
dentists with the collaboration of the dental faculty of the University of Chile. Thistraining will help
to augment the capacity of children's dentists to solve dental problems by intercepting and preventing
these pathol ogies affecting children's functioning and appearance.
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()] Research programme
675. Two national studies were conducted in 1996 and 1977: "Caries and fluorosisin children aged
six to eight and 12 years' commissioned by the Ministry from teachers at the dental faculty of the
University of Chile; and "Fluoride excretion in urine and use of tooth paste and other sources of
fluoride in preschool children” carried out by teachers at the Institute of Nutrition and Food
Technology and teachers at the dental faculty.

The proportion of the child population affected by malnutrition, including of a
chronic or severe nature, and lack of clean drinking water;

676. It must be pointed out that 84.3% of the country's population lives in urban communities of
more than 5,000 inhabitants, 95.3% of which have naturally safe or treated drinking water and a
satisfactory human-waste disposal system. Furthermore, 90% of urban housing has piped drinking
water in the home, afactor which has produced a big reduction in the problem of diarrhoea. Despite
the progress made, an analysis of the national rates shows marked differences throughout the country
and that child mortality tends to be two or three times higher in poorer communes.
677. The Government has set the following targets with respect to child malnutrition:

@ To reduce the number of pregnant women presenting a nutritional deficit by 20%;

(b) To reduce child malnutrition in communes with rates higher than the average;

(© To promote anormal nutritional state in order to prevent overweight and obesity;

(d) To reduce the incidence of low birth-weight by at |east 20%;

(e) To increase the proportion of children receiving natura food at age six months to 60%;

()] To cut by 50% the incidence of iron-deficiency anaemiain breastfeeding mothers;

(9 To cut by 50% the incidence of iron-deficiency anaemiain pregnant women;

The following strategies have been proposed for the attainment of these targets:

(h) To modify the type of food supplied under the national food supplement programme
(PNAC);

(i) To introduce new targeting criteriafor the PNAC;
() To reduce the number of high-risk pregnancies;

(k) To strengthen the programmes on encouragement of breastfeeding, with special
emphasis on the education of mothers;

() To ensure compliance with the international code for the marketing of mother's milk
substitutes;

(m)  To strengthen educational activitiesin matters connected with diet and nutrition.
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678. Child malnutrition in the population monitored by the National System of Health Servicesfell
from 15.5% (SEMPE) in 1975 to 8.8% in 1982, since when it remained stable up to 1989 before falling
again to 6.9% in 1991, when most of the children affected were suffering from slight malnutrition. In
1993 the reference model was switched to the comprehensive NCHS diagnosis.

679. Withregard to the age factor, it is observed that breastfed babies aged under five monthsin the
monitored population are less likely to suffer from low weight for age, whereas the incidence is higher
in the 12-23 month age group.

680. The 1996 figures showed that malnutrition affected 0.6%, borderline malnutrition threes,
overweight 15.5%, and obesity 6.2% of the under-sixes.

681. Materna malnutrition has an overall average of 25.4% in the population monitored by the
health services, with sharp variations between regions and communes.

682. The PNAC isdesigned to prevent and reduce the nutritional deficit among under-sixes,
pregnant women and nursing mothers; it also helps to reduce child morbidity and mortality associated
with malnutrition and encourage breastfeeding and compliance with other health promotion and
protection measures.

683. The provision of food is the main PNAC activity but this work is determined by the monitoring
of children's health (physical development, psychomotor stimulation, immunizations, education for
health, etc.). This measure has helped to maintain the incentive for mothers and children to undergo
health checks and has extended the Programme's scope far beyond the mere supply of food
supplements.

684. The PNAC has two subprogrammes:

(@ The basic subprogramme supplies food for any child or pregnant woman who undergoes
the Ministry's health checks;

(b) The back-up subprogramme supplies larger quantities of food to persons identified
during these checks to be at risk of malnutrition or providing insufficient nutrition for achild. The type
and quantity of the food supplied in each case depends on the child's age (details will be found in the
table in the annex). The Programme provides basic milk food for all beneficiaries; pregnant women
and children aged under two years receive powdered milk (equivalent to 20 litres a month) and children
aged two to six receive a product containing 45% milk.

685. The Nationa Breastfeeding Commission was established in 1991 for the main purpose of
promoting, protecting and supporting the practice of breastfeeding in accordance with the principles
proposed by UNICEF. This Commission is made up of scientific and voluntary organizations, NGOs,
and representatives of the Health Ministry and the National Consumers Service. Therewas a
significant increase in exclusive breastfeeding from 32.3% in 1993 to 45.3% in 1997.

686. The breastfeeding policy has also managed to secure the attendance of fathers at the birth of
their children in public maternity wards. Thisinitiative has been extended to the primary-care
consultation offices, which are subject to system of accreditation validated by UNICEF. Effortsare
currently being made to involve nurseries and kindergartens in the support of breastfeeding mothers
who work outside the home.

687.  Another important factor in the advances made in the health situation has been the increased
coverage of basic sanitation systems (drinking water and sewerage). Ninety% of urban dwellings have
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piped drinking water in the home, and this has led to a significant reduction in the problem of
diarrhoea. Despite the progress made, an analysis of the national rates shows sharp differences
throughout the country, with child mortality tending to be two or three times higher in poor
communities.

688. The PNAC has carried out the following measures:
€) Modification of the food-distribution plan;
(b) Revision of the indicators for evaluation of nutritional status,
() Strengthening of educational activities;

(d) Establishment of the National Breastfeeding Commission, which has working groups
on:

- Aninformation system on the preval ence of breastfeeding;
- Production of educational materials and revision of standards;

- Legidation on women's work and code on the marketing of mother's milk
substitutes;

- Child-friendly hospitals.
The children provided with adequate nutritious food;

Therisksfrom environmental pollution and the measur es adopted to prevent and
combat them.

- Toensureappropriate prenatal and post-natal health carefor mothers, indicating the
natur e of services provided, including appropriate information given, the coverage
ensured, the rate of mortality and its main causes (aver age and disaggr egated, inter
alia, by age, gender, region, urban/rural area, social and ethnic origin), the proportion
of pregnant women who have accessto and benefit from preld and post-natal health
care, trained personnel and hospital care and delivery;

689. There have been important changes in maternal mortality in Chile over the past 30 years.
Deaths have fallen sharply from arate of 30 per 10,000 live birthsin 1960, which in absolute terms
meant aloss of 938 lives. In 1996, for example, there were 64 maternal deaths, arate of three per
10,000 live births,

690. The structure of maternal mortality has also changed. Although abortion remains the leading
specific cause of death, its rate declined significantly from 39 per 10,000 live birthsin 1977 to six in
1995.

691. However, the declinein deaths from abortion is attributable to a combination of areal dropin
the number of abortions, use of family planning services, reduction in the number of undesired
pregnancies, and the reduced risk of death from abortion itself resulting from an open policy of early
treatment of complications and improved care in the health services.
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692. Abortion is prohibited by law in Chile, so that al abortions are either secret or disguised as
treatment for other ailments - a situation which does not always facilitate early attention to
complications.

693. Thedecline in maternal mortality from other causesis due to the increase in professiond
attendance at childbirth from 67% in 1960 to 99.6% in 1996 and to the antenatal checks carried out
under the women's health programme of the Ministry of Health.

694. The high rate of professional attendance at childbirth has generated a second source of
information for studies of maternal deathsin Chile. In addition to the information provided by death
certificates, since 1984 the Ministry has kept an audit record of deaths for analysis; this has helped to
correct the under-recording of maternal deathsin the Civil Register. 1n 1993 it introduced a
computerized perinatal data system, which hasled to significant improvement in the provision of
timely information for the management of the programme.

695. The second commonest causes of maternal mortality are hypertension syndrome in pregnancy
and toxaemia, which have proved resistant to the measures taken for their control.

696. Other still-important causes of death are puerperal infections and sepsis, which are associated
mainly with complications from premature membrane rotation and in-hospital infections resulting from
surgery.

697. Other causes such as childbirth haemorrhages and injuries are now rare, for they are avoided
when the birth is attended by professionalsin appropriate locations.

- Toensurethat all segmentsof society, in particular parentsand children, are
informed, have access to education and are supported in the use of basic knowledge of
child health and nutrition, the advantages of breast-feeding, hygiene and
environmental sanitation and the prevention of accidents; in thisregard, information
should also be provided on:

Campaigns, programmes, services and strategies and other relevant mechanisms
developed to provide basic knowledge, information and support to the general
population, in particular to parentsand children;

Themeans used, particularly in relation to the areas of child health and nutrition,
the advantages of breast-feeding and the prevention of accidents;

The availability of safe sanitation;

The measures adopted to improve the system of education and training of health
personnel;

Disaggregated data, including by age, gender, region, rural/urban area, social and
ethnic origin.

698. The National Breastfeeding Commission was established in 1991; its main function isto
promote, protect and support the practice of breastfeeding in accordance with the principles proposed
by UNICEF. The Commission is made up of scientific and voluntary organizations, NGOs, and
representatives of the Ministry of Health and the National Consumers' Service. There has been a
significant increase in exclusive breastfeeding from 32.3% in 1993 to 45.3% in 1997.
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- Todevelop preventive health care, guidancefor parentsand family planning
education and services; in thisregard, reports should also provideinformation on:

The policies and programmes developed, aswell as services available;

The population covered, including in rural and urban areas, by age, gender, social
and ethnic origin;

The measur es adopted to prevent early pregnancy and to take into consider ation
the specific situation of adolescents, including provision of appropriate
information and counselling;

Therole played by the education system in thisregard, including in the school
curricula;

Disaggregated data on the incidence of children's pregnancy, including by age,
region, rural/urban area, and social and ethnic origin.

699. The structure of Chile's population has changed, and the middle section of the pyramid (the 25-
29 age group) has widened. This change reduced the proportion of under-15s from over 40% in 1960
t0 29.5% in 1995.

700. Family planning was incorporated in the perinatal maternal health programme in 1967 in order
to combat complications arising from induced abortion. Thiswork is done mainly by midwives, and
40% of the resources available for primary care under the programme are devoted to it. The method
preferred by the public is IlUD (Tcu 380), which is used by 80% of the women monitored. The system
monitors the family planning of 16% of women of childbearing age who use the National System of
Health Services, but it is estimated that about 57% of women of childbearing age use some method of
birth-control but they are not all monitored by the Health System.

701. Good resultsin increasing the coverage of professional attendance at childbirth in rura areas
have been achieved by the introduction over the past 10 years or so of a pregnancy hostel to takein
women from isolated rural areas before confinement and then again following their discharge from
hospital; they receive professional care in the hostels and are more accessible for educational work.

702. Thewomen's health programme was updated and republished in 1997, and the approach of the
former perinatal maternal health programme was expanded to include a gender dimension. The present
programme gives priority to preventive measures and the consolidation of activitiesin some still-
problematic areas such as teenage pregnancy and induced abortion. It aso introduced some qualitative
changes such as more person-friendly obstetrical care and the involvement of fathersin the childbirth
process.

703. Theilliteracy rate among women of childbearing age was 4.8% in 1996. Eighty-three% of
mothers had completed four or more years of schooling. Thislevel of schooling, regarded asfairly
high, facilitates education through the written media among the population at large and mothersin
particular.

i

704, A total of 278,729 children were born in 1996, representing a gross rate of 19.3 live births per
1,000 inhabitants. This figure has fallen slightly in recent years from a stable rate of about 22 per
1,000. The grossfertility rateis 2.5 children per woman. The specific distribution by age has changed
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over the past 20 years. Birthsto women aged under 20 have undergone arelative increase to arate of
14% of total births registered in 1997.

705.  Women's reproductive pattern has also changed: fertility fell from an average of 4.9 children
per woman 1965 to 2.5in 1995. Thefirst and second babies are closely spaced in 71% of cases, and
most babies are delivered to young women (women aged 20 to 29 account for 60% of live births).

706. Changesinthe birth rate and in family size are closely associated with the improved education
standards of women and their more extensive participation in the labour force.

707. Thedeclinein the birth rate over the past 25 yearsis attributable largely to education of the
general population in responsible parenthood and to the accessibility of the family planning services
included in the Ministry's programme of maternal and perinatal health since 1976 and in the present
women's health programme since 1995.

708. According to the estimates of the Nationa Institute of Statistics, by 2000 Chile's population
will total 15,272,000. It is also estimated that the ratio of urban to rural dwellers will be maintained.
In the light of these estimates the recently revised family planning policy is to increase the people's
access to the services and work on the assumption of internal migration to medium-sized towns.

709. Thereisno gender differentiation in preventive health measures. Male and female adol escents
may attend the Ministry's consultation facilities without any differentiation except in places where the
comprehensive health programme for adolescentsis still being introduced; this programme was created
in 1996 but its establishment is taking time.

710. The provision of family planning services remains a controversial issue. All that existsin legal
termsis ancient regulations which have lost all force. These pre-1973 regulations provide that

adol escents are entitled to request means of contraception and family planning advice provided that
they are accompanied when so doing by their parents. It will be readily understood that this does
happen in practi ce because young people requesting contraceptives do not usually want their parentsto
know about it. Thisserviceis currently subject to the discretion of doctors and midwives.

711. Asinthe case of adolescents, advice and education for parents depends on whatever individual
schools and colleges do by way of sex education.

712. However, since 1995 the Government has been running an intersectoral programme on
prevention of adolescent pregnancies which conducts discussion sessions on emotional relations and
sexuality (JOCAYS) in various of the country's schools. The subject of planning the spacing of children
usually comes up during the discussion, and the teachers give the advice requested by the students.
These sessions are a voluntary option for schools and are held with the consent of the governors and
the parents' centres. They are not imposed. If a school does not wish to hold them, they are not held.

713. Nevertheless, one of the consequences of the sessions has been to raise the profile of these
topicsin society and increase peopl€'s awareness of them as matters which must be discussed. Thereis
aperception of initiating a process - one of the aims of the intersectoral programme and the
Intersectoral Commission - which will lead eventually to formal public policies on adolescents and
their emotional and sexual devel opment.

714. At the sametime the Ministry of Education is proposing as a fundamental objective and as a
component of the minimum curriculum that schools should introduce sex education programmes.
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715. Lastly, with regard to the incidence of adolescent pregnancy, according to data from the
National Institute of Statistics, 14.6% of live births in 1995 were to women and girls aged under 20.
716.  Attention may be drawn to other interesting data:”

- First sexual activity: age 15to 16;

- Knowledge of contraceptives: males 77%, females 72%;

- Use of contraceptives (percentages):

Never Sometimes Frequently
Males 40.3 35.7 24.0
Females 355 26.5 38.0

96. Please indicate the prevalence of HIV/AIDS and the measures adopted to promote health
information and education on HIV/AIDS among the general population, special groups at
high risk and children, aswell as:

- Theprogrammes and strategies developed to prevent HIV;

- Themeasures adopted to assess the occurrence of HIV infection and AlIDS, among
both the general population and children, and itsincidence inter alia by age, gender,
rural/urban area;

- Thetreatment and management provided in case of HIV infection and AIDS among
children and parents, and the coverage ensur ed nationwide, in urban and rural areas;

- Themeasures adopted to ensure an effective protection and assistance to children who
areorphansasaresult of AIDS;

- Thecampaigns, programmes, strategies and other relevant measures adopted to
prevent and combat discriminatory attitudes against children infected by HIV or with
AIDS, or whose parentsor family members have been infected.

717. Themost recent study, conducted in 1996-1997 among pregnant women, found a prevalence of
HIV/AIDS of 0.1% in the Metropolitan area and zero% in region VIII. These low rates place Chile,
according to the international classification, in the category of countries with alow-transmission
epidemic.

718. A methodological proposal has been constructed on the basis of three levels of prevention:

@ For the population at large: mass information campaigns which take into account the
epidemiological information and the people's level of knowledge and its requirements;

(b) At the grassroots: intersectoral prevention projects in the three regions with the highest
rates, as well as community discussion sessions on emotional relations and sexuality;

Data from research conducted by UNICEF-Chile/SERNAM in 1995.
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(c) For individuals whose lifestyle places them at risk: prevention programmes using peer
counselling and pro-active, participatory and face-to-face methods.

719. Inthecase of children, intersectoral action was taken to formulate the Education Ministry's
policy on sex, and sex education programmes suited to the characteristics of the various schools were
introduced. The Ministry encourages the holding of the intersectoral discussion sessions on emotiona
relations and sexuality (JOCAS), which encourage debate of this topic in the school community.

720. Educational materials on emotional relations, sexuality and HIV/AIDS have been produced
specifically for children, adolescents and young people; they are tailored to the recipients age and
urban or rural location.

721. Withregard to information, the survey to evaluate the impact of HIV/AIDS prevention work in
five countries of Latin America (PAHO/CONASIDA, 1996) revealed a high level of knowledge among
the public: 98.1% of persons aged 15 to 49 were aware of two or three effective methods of preventing
transmission.

722. The strategy devised as aresponse to the HIV/AIDS problem envisages the creation and
operation of anational commission chaired by the Health Ministry, which will be responsible for
coordinating the activities of the various State agencies involved, NGOs, and other organi zations
working in this area by means of an intersectoral approach which will implement the proposals
effectively and make good use of the available resources. Various kinds of programme are being
elaborated; some of them are described in the preceding paragraphs.

723. No assessment is made of the incidence of HIV infection in a country with such alow rate as
Chile.

724. Theincidence of AIDS casesis measured by means of (compulsory) notification in both public
and private sectors. Assessments are made of awareness (proportion of known casesin total cases) and
of time lag (between diagnosis and notification).

725. The awareness rate was 85.1% in 1996 (the last for which Civil Registry figures are available)
according to death certificates.

726. Thetimelag as calculated by means of statistical correction programmesis minimal. This has
been corroborated by press investigations in Mexico.

727. Thefirst case of AIDSwas notified in 1984; by June 1998 2,431 cases had been notified in the
country's 13 regions. A total of 1,558 deaths has been notified. The cumulative incidence of AIDSin
Chile (total cases since the onset of the epidemic) is 18.4 per 100,000 inhabitants.

ical distribut

728. Highest cumulative rates. Metropolitan region (32.8%); region V (26.0); region Il (14.6); and
region | (7.8). The cases have occurred chiefly in urban communes, but began to appear in rura
communesin 1990.
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Sex

729. Malesaccount for 90.8 and females for 9.2% of AIDS cases. But the rateisincreasing faster
among females for all means of transmission (sex, blood, intravenous injection of drugs). Thisis
reflected in the ratio of male to female cases. the gap has narrowed over time to 7.3:1 in 1996.

Age

730. Most of the cases (84.7%) occur in the 20-49 age group. Persons aged under 20 account for
3.1% and over-50s for 12.2%.

her-to-child o

731.  Such cases account for 1.8% of the total. The cumulative rate (since the onset of the epidemic)
of HIV transmission from seropositive mothersto their children is 27%.

o

732. Under-15s account for two% of total cases, and in 86% of these cases the virus was transmitted
from mother to child.

733. HIV/AIDSVvictims are treated in the existing public or private facilities depending on their
insurance arrangements. An effort is made to provide full coverage for anti-retroviral treatment and for
treatment of opportunistic illnesses affecting children covered by public-sector insurance. Drugs to
reduce mother-to-child transmission are supplied free of charge regardless of the pregnant woman's
insurance cover. Sixty% of adult cases in which anti-retroviral treatment isindicated are treated.

734. TheHIV/AIDS problemis concentrated in urban areas, and this is where the treatment is
provided.

735. Thereisapolicy of permanent training of health personnel, for the problem is a dynamic one
and requires innovative responses in both its biomedical and psychosocia aspects.

736. Thepolicy isto promote protection in the family and to avoid uprooting orphaned children or
encouraging their placement in institutions. Some few cases involving serious socia problems are
referred to homes run by religious institutions.

737.  Prevention goes hand in hand with non-discrimination at al the levels of intervention described
above.

738.  Special efforts have been made with the education sector to ensure that seropositive children
attend school at both pre-basic and basic levels.

97. Please provide information on the measur es adopted pur suant to article 24, paragraph 3,
with aview to abolishing all traditional practices prejudicial to the health of children,
particularly girls, or otherwise contrary to the principlesand provisions of the
Convention, (for example, genital mutilation and forced marriage). Reports should also
indicate any assessment made of traditional practices persisting in society that are
prejudicial to children'srights.

739. Thesetypes of practice are not found in Chile.
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98. Information should also be provided on the measur es adopted pursuant to article 24,
paragraph 4, to promote and encour age inter national cooperation with aview to
achieving progressively the full realization of theright recognized in thisarticle, and the
particular consideration given to the needs of developing countries. Reportsshould inter
alia indicate the activities and programmes developed in the framework of international
cooper ation, including at the bilateral and regional levels, the areas addr essed, the tar get
groupsidentified, the financial assistance provided and/or received and the priorities
considered, aswell as any evaluation made of the progress achieved and of the difficulties
encountered. Mention should be made, whenever appropriate, of theinvolvement of
United Nations or gans and specialized agencies and non-gover nmental or ganizations.

740. Inthe case of the activities of the health sector itself, some research indicates that more than
half of the decline in infant and child mortality is associated with the expansion of and the coverage
provided by the health services. Chilean children are born in hospital and receive professional carein
more that 99% of cases, a situation which brought mortality in the first 28 days of life down to 6.3 per
1,000 live births by 1996. Similarly, the coverage achieved by the expanded programme on
immunization has been afactor in the reduction of morbidity and mortality due to diseases preventible
by immunization: measles, whooping cough, tuberculosis, diphtheria, tetanus, and poliomyelitis, which
has been eradicated from Chile.

741. The national supplementary food programme is designed to prevent and reduce nutritional
deficits among under-sixes and pregnant and nursing women, and it also helps to reduce child
morbidity and mortality associated with malnutrition and to encourage breastfeeding and compliance
with other health promotion and protection measures.

742.  Although the provision of food is the programme's main function, its work is determined by
monitoring (physical growth, psychomotor devel opment, immunizations, education for health, etc.).
This approach has helped to maintain the incentive for mothers and children to undergo health checks
and to extend the programme's work far beyond the exclusive provision of food supplements.

C.
(articles. 26 and 18, para. 3)

99.  With respect to article 26, please provide infor mation on:

- Themeasures adopted to recognize for every child theright to benefit from social
security, including social insurance;

- Thenecessary measures taken to achieve the full realization of thisright in
accor dance with the national law;

- Themanner in which the benefits granted take into account the resour ces and the
circumstances of the child and of the persons having responsibility for hisor her
maintenance, aswell asany other considerationsrelevant to an application for
benefits made by or on behalf of the child.

100. Reportsshould also indicate thelegal provisionsrelevant to theimplementation of this
right, the circumstances under which children themselves are allowed to apply for social
security measures, either directly or through arepresentative, the criteriataken into
account to grant the benefits, aswell as any relevant disaggregated infor mation
concer ning the cover age and financial implications of such measures, itsincidence by age,
gender, number of children per family, civil status of the parents, the situation of single
parents, and the relationship of social security to unemployment.
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743.  Chile's social security system provides the following benefits for children:

(a) Eamily allowances

744.  Article 3 of Decree-Law n° 150 of 1974 establishes that the following persons, amongst others,
giveriseto an entitlement to family allowances. unmarried children and adopted children aged up to 18
years who are pursuing regular courses of secondary, teacher-training, specialized technical or higher
education in State or State-recognized ingtitutions.

745.  Thisentitlement may also arise in respect of unmarried grandchildren and great-grandchildren
orphaned of their father or mother or abandoned by them and unmarried orphans or abandoned children
aged up to 18 years who are pursuing regular courses of secondary, teacher-training, specialized
technical or higher education in State or State-recognized institutions, as well as persons incapabl e of
working who are housed in State institutions or institutions recognized by the State.

746. The age limits specified for these persons giving rise to entitlement do not apply to the
disabled.

(b) Educational insurance

747.  Persons having the status of regular pupil or student in State or private institutions at the
transitional level from nursery education or in basic, secondary, teacher-training, technical,
agricultural, commercial or industrial schools, vocational institutes, technical training schools or
universities dependent on the State or recognized by the State are covered against any accidents that
they may suffer in the course of their education or the exercise of their vocational skill.

748. Thefollowing benefits are provided free of charge until the condition is completely cured or for
aslong as symptoms caused by the accident persist:

- Medical, surgical and dental treatment in medical facilities or at home;
- Hospita care, if needed in the opinion of the attending practitioner;

- Medicines and other pharmaceutical products;

- Prostheses and orthopaedic appliances and their repair;

- Physical rehabilitation and vocational re-education;

- Codgtsof travel and any other associated necessity.

749. Thiseducational insuranceis established in article 3 of Act n° 16,744 and regulated by Supreme
Decree n® 313 of 1973 of the Ministry of Labour and Social Security.

(¢ Eamily allowance in respect of poor persons
750.  Act n° 18,020 establishes afamily allowance in respect of poor persons.

751. Entitlement to this allowance may arise in respect of children aged under 18 and persons of any
age incapable of working but living at the recipient's expense, who attend, when appropriate, the
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children's health programmes established by the Ministry of Health and who do not have an income
equal to or greater than the amount of the allowance, regardless of the source of such income.

752. Thisalowanceisdoubled when paid in respect of persons incapable of working.

101. Pleaseindicatethe measures adopted pursuant to article 18, paragraph 3, and taking into
account the provisions of articles 3, 6 and 12 of the Convention, to ensure that children of
working par ents have the right to benefit from child-car e services and facilitiesfor which
they areéligible. Inthisregard, reportsshould nter alia provideinformation on the
legislation adopted to recognizethisright and ensureitsrealization, aswell ason the
coverage with regard to services and facilities, by region and by urban and rural areas, as
well ason their financial implications and on the children benefiting from such measures,
including by age, gender and national, social and ethnic origin.

753.  Articles 203 to 208 of the Labour Code (Decree-Law n° 1 of 1994 of the Ministry of Labour
and Social Security) contain the following provisions:

(@ Establishments empl oying more than 20 femal e workers, regardless of their age or civil
status, must maintain rooms adjoining but separate from the work areas, where women may feed their
children aged under two years and |eave them while they are at work. Moreover, pursuant to the sole
article of Act n®19,408 a similar obligation isimposed on shopping or commercial centres or
complexes administered under a single trade name or juridical personality when the establishments
located there together employ 20 or more female workers. In the latter case the extra costs entailed by
the nursery room are regarded as common costs to which all the establishments must contribute in the
same proportion as to other costs of this nature.

(b) The hygiene and safety conditionsin such nursery rooms are regulated by Supreme
Decree n® 289 of 1989 of the Ministry of Health;

(© In the case of establishments in the same geographical area, subject to afavourable
prior report by the National Kindergarten Board the employers may construct or install and maintain
common nursery services for the children of al their female workers;

(d) An employer is understood to be in compliance with the obligation to provide nursery
facilitiesif he pays the costs thereof directly to the establishment to which the women workers bring
their children aged under two years, which must have an authorization from the National Kindergarten
Board;

(e) In the case of the construction or installation of a nursery room the owners of the
establishments concerned must first submit their plans for approval to the technical committee of the
national school buildings plan of the Ministry of Education;

()] The cost of maintaining a nursery room is borne exclusively by the employer, who must
appoint a competent person to look after the children; such person must preferably hold a nursing
auxiliary certificate issued by the competent authority;

(9) For the purpose of feeding their children working mothers are entitled to two time slots
which together do not exceed one hour per day and are regarded as time worked and remunerated
accordingly. Thisright may not be waived;

(h) It isthe responsibility of the National Kindergarten Board and the Labour Department
to regulate and supervise compliance with the rules on the protection of child labour. Any one may
report to these bodies any infringements of these rules which come to their notice;
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(i) Such infringements are punished by afine of 14 to 60 monthly tax units; the fineis
doubled if the offence is repeated.

102. Reportsshould also provideinformation on the progress achieved in theimplementation
of theserights, the difficulties encountered and any targetsidentified for the future.

D. Standard of living
(article 27, paras. 1-3)

103. Pleaseprovideinformation on:

- Themeasures adopted to recognize and ensure theright of every child to a standard
of living adequate for the child's physical, mental, spiritual, moral and social
development;

754.  Seechapter |, guidelines 20, 22, 23 and 27.

- Therdevant indicators used to assess such an adequate standard of living, and its
incidence among the child population, including by gender, age, region, rural/urban
area, social and ethnic origin, and family situation;

755. Most of the indicators used by the various social sectors to evaluate individual standards of
living are the ones traditionally used for the quantitative measurement of the extent or incidence of
phenomena: child mortality, malnutrition, coverage of elementary education, rates for repeated years
and drop-outs, etc.

756. In 1996 Chile hosted the third American Ministerial Meeting on Children and Social Policy,
which concluded with the adoption of the " Santiago Agreement", a document which sets targets for
children and social development to be attained by 2000. It requires States, in addition to producing
quantitative analyses of the targets, to devise more sophisticated indicators for assessing progress
towards their attainment.

757. Inorder to verify compliance with these targets the Government of Chile produced a detailed
report, requested by the ad interim Executive Secretary; this document will be submitted to the sixth
Ibero-American Summit of Heads of State and Government.

758.  Some of the indicators included in this report relate to such matters as health and nutrition,
reduction of child mortality, vaccination programmes, promotion of children-friendly hospitals and
doctor's offices, universal access to education without discrimination of any kind, reduction of
illiteracy and of repeated-year ratesin the first few school grades, etc.

759.  With regard to gender equity, the approach now is to disaggregate data by sex, a change which
can clearly help to identify problems and needs during the elaboration and targeting of social policies.

760. More recently, since mid-1998 in fact, work has been proceeding under a UNICEF-
MIDEPLAN agreement on the production of abulletin of indicators specific to children. Thiswork
has been based on the technical input of professionals from MIDEPLAN, UNICEF and the National
Ingtitute of Statistics. When the analysis so requires, contributions are sought from expert
professionals in the various social sectors.
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761. Initspreliminary analysis the bulletin deals with the situation of children with respect to the
rights set out in the Convention rather than with the various services to which they have access.

- Thecriteria established to assess the ability and financial capacity of parentsor others
responsiblefor the child to secure theliving conditions necessary for the child's
development, aswell asto identify those conditions;

762. Chile has not laid down formal criteriafor assessing the ability and financial capacity of
parents to secure the living conditions necessary for their children's development.

- All themeasurestaken, in accordance with national conditions and within the State
party's means, to assist parents and othersresponsible for the child to implement this
right, including the natur e of the assistance made available, its budget implications, its
relation to the cost of living and itsimpact on the population; where relevant, the
information provided should be disaggregated, inter alia by region, rural/urban area,
age, gender and social and ethnic origin;

763.  Seeparagraphs 743 to 752 above.

- Themeasures adopted to provide, in case of need, material assistance and support
programmes, particularly with regard to nutrition, clothing and housing, indicating,
inter alia, the natur e of such assistance and programmes, the population addressed by
them, including by gender, age, rural/urban area, social and ethnic origin, the
proportion of budget allocated, the coverage ensured, the priorities and tar gets
identified.

764. Seeparagraphs 740 to 752 above.

104. Reportsshould also provideinformation on the progress achieved in theimplementation
of theserights, difficulties encountered and targets set for the future.

VII. EDUCATION, LEISURE AND CULTURAL ACTIVITIES
(articles 28, 29 and 31)

A.
(article 28)

105. Pleaseindicate the measures adopted, including of a legislative, administrative and
budgetary nature, to recognize and ensuretheright of the child to education, and to
achieve thisright progressively and on the basis of equal opportunities.

765.  With regard to ensuring the right of children to education, we may consider the basic principles

of the Chilean education system, mostly enshrined in the Political Constitution of the Republic

approved in 1980 and in Act n° 18.962, the Constitutional Organization Act on Education (LOCE),

approved in 1990.

766. Both the Constitution and the Organization Act establish the following principles:

@ Theright to education.

(b) Freedom of education.
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(c) The permanent nature of education.

(d) Theright of parents to educate their children and to choose their children’s schools.
(e) The duty of parentsto educate their children.

() The compulsory nature of primary education.

(9) The non-party nature of officially recognized education.

767. At the beginning of the current administration in 1994, five mgjor strands of educational policy
were defined, several of which followed up the objectives of the first Coalition Government. They give
expression to abroad national consensus reflected in the proposals of the National Commission for the
Modernization of Education convened by the President of the Republic with aview to launching a
State policy for the sector.

€) Maximum priority: To provide genera education of a high standard for al and to
ensure equitabl e access to education.

(b) Unpostponable task: To reform and diversify secondary education.

() Necessary condition: To strengthen the teaching profession and improve the statutory
framework on working conditions.”

(d) Basic requirement: To allow greater independence and flexibility in the running of
schools and provide more public information on resultsin order to improve efficiency.

(e National commitment: To increase investment in education, both public and private,
and to foster modernization in the sector.

106. Inthisregard, reportsshould indicate, inter alia:

- Themeasures adopted to ensurerespect for the general principles of the Convention,
namely the best interests of the child, respect for the views of the child, theright to
life, survival and development to the maximum extent possible, and non-
discrimination, including with a view to reducing existing disparities;

768. In Chile, ever since the beginning of the Government of democratic transition in 1990, the
authorities have taken unprecedentedly sweeping action in the area of education in an effort to improve
and transform the education system, within aframework of broad consensus regarding the strategic
character of the sector for the country’ s overall economic and democratic devel opment.

769.  Since 1990, education policies have followed two major guiding principles: improving the
quality of education and ensuring more equitable distribution of its benefits. The effort to implement
these principlesin practiceis reflected in the priority assigned by the present Government to education
and in the set of initiatives taken in the last two years as a follow-up to the measures and programmes
developed by the administration of President Aylwin since the beginning of the decade.

2 The statutory framework on working conditions refers to current regulations governing the working

conditions of professionals in the education sector, with regard to aspects such as working hours, pay and further
training assignments.
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770. Theguiding aim of the overall effort isthe provision of high quality education for all. The new
policy of equity, however, is based on the principle of affirmative action, that isto say that any real
attempt to introduce equal educationa opportunities for heterogeneous groups must mean alocating
more resources and paying special attention to groups at greater socio-educational risk in the country.
Thus special attention has been given to lower income groups and children in rural areas, where the
greatest inequalities occur.

771.  Inorder to avoid discriminatory situations, the Ministry of Education prepared a document
containing guidelines for a policy against discrimination in the education sector and a draft decree on
discriminatory situations affecting school children in the educationa system. Both documents are
currently being studied by the highest ministerial authorities. The objectives which are being aimed for
and which are related to discriminatory situations between schoolchildren are;

(@ To give effect to the right to education enshrined in Chil€e' s Constitution.

(b) To introduce legal mechanisms ensuring the right to education for all, especially
children and young people.

(© To be coherent in practice with the principles that guide current educational policies, by
implementing measures to improve the quality of education on an equal basisfor all, in compliance
with the constitutional principle of equal rightsfor all.

(d) To try to establish a culture that is opposed to discrimination.

(e) To provide the different departments of the Ministry with legal instruments aimed at
safeguarding the principle of equality in education.

772. Inpractica terms, for instance, the Ministry of Education’s Programme for Women, devel oped
jointly with SERNAM, has introduced awareness-creation and training measures for the benefit of
teachers with a view to promoting equal opportunities for boys and girlsin the 7" and 8" primary
grades and the first four years of secondary education. An effort has been made, furthermore, to
eliminate sexism in the curriculum guidelines for primary education and secondary education and in
complementary plans and programmes for primary education.

773.  Aneffort has a so been made to eliminate discrimination against pregnant girls and/or mothers
in the school system®, by quantifying and studying the problem and hel ping the young women
concerned to stay longer in school. There has a so been adrive to eliminate sexism in the school
curriculum, which has meant eliminating any gender slant in school textbooks and in teaching
practices, aswell as promoting plans and programmes favouring the use of materials that encourage
prominent action by women among students.

- Theproportion of the overall budget (at the central, regional and local, and where
appropriate at the federal and provincial levels) devoted to children and allocated to
the variouslevels of education;

774. In 1994, the Ministry of Finance gave concrete form to the priority assigned by the Government
to education, by aiming to raise the country’ s investment in education from 4.9% of GDP to 7% of
GDP within not more than eight years, splitting the expansion equally between the public and private
sectors. As far as the public sector is concerned, this means raising its expenditure on education from

?  Itisworth mentioning here the significant contribution made by the Programme for Women in favour of

preventing early pregnancies.
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2.8% of GDPin 1994 to 4% of GDP at the latest by 2002. So far the progress achieved by the public
sector towards reaching this target has been significant. Thus expenditure on education channelled
through the Ministry of Education amounted to over Ch$ 877,000 million in 1996. If the expenditure
made by municipalities and the investment in education by the Ministry of the Interior through the
National Fund for Regional Development are added in, public expenditure on education totalled
approximately Ch$ 928,000 million, or 3.1% of GDP.

775.  Of the funds spent by the Ministry, 75% went on the school system (preschool, primary and
secondary education) and 17% on higher education. Assistance funds channelled through JUNAEB
accounted for 7% of the Ministry’ stotal expenditure.

776.  Inthe period 1993-1996, there was a sustained increase in the Ministry of Education’s total
expenditure, which rose from USD 1,158 million to 2,235 million in constant value, a trend which had
been maintained since 1990, as shown in the following table:

Table6
Ministry of Education expenditure

Year Ministry of Education expenditure | Public expenditure on | Education expenditure
(million USD) education (%) as¥% of GDP
1990 1,158 13.1 25
1991 1,296 134 2.6
1992 1,489 13.6 2.7
1993 1,621 13.8 2.8
1994 1,767 14.2 2.8
1995 1,974 14.9 29
1996 2,235 15.6 31

Source: MINEDUC ¢tatistics, 1996.

777. Public expenditure on education in 1996 came to Ch$ 875,952,066, distributed as shown in the
following table:

Table7
Distribution of public expenditure according to level — 1996
Level* Amount (Ch$) Per cent
Preschool 65,509,621 37.48
Primary 458,409,853 52.33
Specia 17,630,034 201
Secondary (humanities) 80,782,496 9.22
Secondary (technical) 86,419,522 8.87
Higher 150,109,045 17.14
Culture 8,169,483 0.93

*  Excluding adult education.
Source: MINEDUC statistics, 1996.

778.  Sincethe beginning of the Coalition Governments, the increase in the real value of the
educational subsidy has ranged from some 50% for primary education to around 120% for special
education. There was also avery significant increase in the allocation to adult education. In addition, a
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number of changes have been made in the system of subsidies which have improved adjustment
mechanisms, stabilized the value of subsidies throughout the year and eliminated budget limits on some
special subsidies. Special allocations have been made, moreover, for longer hours and for school
improvements.

779. Expenditure on subsidies (i.e. public expenditure per student assisted in the school system)
accounts on average for two-thirds of the sector’s budget. It isworth pointing out that expenditure per
student, which in 1990 amounted to 77% of 1982 expenditure, exceeded that level in 1994 and by 1996
was already athird higher than in 1982 (not including expenditure on assistance). (See Table 8.)

Table8
Value of subsidies

Year Subsidized enrolment Monthly subsidy per student
(USD) *

1990 2,692,125 21.02

1991 2,683.137 21.70

1992 2,728,180 23.73

1993 2,750,714 25.84

1994 2,808,823 28.78

1995 2,891,167 34.59

1996 2,989,141 35.53*

Source: MINEDUC statistics, 1996.

* If quality improvement programmes and assi stance and schoal infrastructure
programmes are added in, monthly public expenditure per student was USD 50 in 1996
(equivalent to an annual rate of USD 600).

780. Lastly, there were a series of practical initiatives introduced by the Government, which reflect
theincrease in public and private expenditure on education, such as:

€) Increase in investment of around 25%.

(b) Improved subsidy. In primary education the improvement has amounted to some 50%
and in special education to some 120%.

(© Drafting of alaw on donations for educational purposes, aimed at attracting
contributions from the private sector.

(d) Shared financing. Within the framework of atax reform, towards the end of 1993,
subsidized private primary schools, as well as subsidized municipal and private secondary schools,
were allowed to demand payment from families, which is added to the tax subsidy as part of a system
of joint payment.

- Theconsideration given to thereal cost to the family of the child's education and the
appropriate support provided;

781. The Ministry has implemented a series of programmes focused on equity, aimed at offsetting
family difficulties and the limitations faced by students, as a result of socio-economic background,
geographic location or other factors which hampering access to education and the maintenance or
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success of studentsin the system. Although these programmes began prior to 1990, since then they
have been increasing their coverage and diversifying the services they offer.

782. A series of specific programmes have also been implemented to provide support to families, as
follows:

Special grants programmes
783. The Ministry of Education runs a programme of grants, most of which are designed to
encourage students to remain longer in the educational system. In 1996, they were distributed as

follows:

Table9
Programme of special grantsfor secondary education

Year Meals School PAA Health Prizes
equipment | subsidy®®

1993 102,002 102,002 14,617 7,296 130

1994 51,005 107,511 14,964 10,528 130

1995 108,674 108,674 15,260 10,920 130

1996 108,061 108,061 15,260 13,224 130

Source: MINEDUC statistics, 1993-1996.

- ¢ Educai ingi

784.  This programme is designed for indigenous students in primary, secondary and higher
education, whose performance is satisfactory and whose socio-economic situation is particularly
vulnerable. The programme’s aim isto train human resources to help the indigenous communities and
society in general. The programme is annual and permanent.

785.  The main achievements of the programme in 1997 occurred in terms of coverage, with the
alocation of atotal of 6,000 grants, 3,214 for primary education, 1,607 for secondary education and
1,179 for higher education, across the country but focusing especially on Regions Vi1, IX, X, 1, Il and
the Metropolitan Region (RM).

786. Startingin 1998, it is hoped to initiate monitoring of the performance of grantees and to
establish a network of recipientsin order to find out and attend to their individual requirements
(self-help).

3 This measure (related to the academic aptitude test) is particularly significant sinceit is designed to assist

admission to higher education.
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Table 10
Ministry of Education indigenous grants
Year Number of Location Budget allocation
beneficiaries (Ch$ million)
1994 5,000 Regionsl, I, V, VIII, IX, X, XII 579
and Metropolitan.
1995 5,390 Extended to all regions 663
1996 5,600 All regions 773
1997 6,000 All regions 872

Source: MINEDUC grants programme.

Table11

Number of pupilsreceiving indigenous grants by level

Year Total beneficiaries | Primary students | Secondary students | Higher education
1993 4,801 2,787 1,114 900
1994 5,000 2,900 1,160 940
1995 5,390
1996 5,600 3,000 1,500 1,100

Source: MINEDUC statistics, 1993-1996.

787. Attheend of 1997 the same coverage of grants and solidarity loans is being maintained by the
Ministry. This means that 12.1% of studentsin the 25 universities of the Consgjo de Rectores (Council
of Deans) received grants covering 55% of fees on average. University loans from solidarity funds
were extended, moreover, to 47.3% of students enrolled in Council universities.

788. Theequivalent of 77% of available contributions were allocated to solidarity funds, following a
similar pattern to the resource alocation in 1996. The remaining 23% was distributed according to the
socio-economic profile of first year studentsin the light of the results of the 1996 socio-economic
accreditation system.

School Food Programme (PAE)

789. ThisisaJUNAEB programme™, benefiting studentsin preschool, primary and secondary
education, enrolled in municipal and subsidized private schools. It consists in the allocation of adaily
food ration, in the form of breakfast and lunch, during the school year.

24 The National Council for School Assistance and Grants (JUNAEB) is an independent corporation under

public law attached to the Ministry of Education, which is responsible for devising, implementing and coordinating
measures of social and economic assistance to schoolchildren in preschool, primary and secondary education, with
aview to furthering equal education opportunities.

The objective of JUNAEB isto reach schoolchildren all over the country with a series of assistance
programmes to encourage their enrolment and maintenance in the educational system, to improve their performance
and to avoid dropout until they have completed the appropriate education cycle. These programmes are basically
targeted at school sectors which are more socio-economically vulnerable in municipal and subsidized private
schools at different educational levels.
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790. Thecalorific value of the daily food intake varies according to the socio-economic vulnerability
of the children concerned: either 250, 700 or 1,000 calories according to need. There is another food
programme specially for boarders. These are given four meals, breakfast, lunch, tea and dinner, with a
total daily value of 2,400 calories.

791. The programme begins on 15 March each year and finishes on 15 December.
Table12

School food programme
Daily rationsfor primary education

Year 700-Calorie | 1,000-Calorie | 250-Calorie | 2,400-Calorie Budget allocation
rations rations rations rations (Ch$ million)
1994 580,948 121,124 13,892 36,939,749
1995 574,432 123,426 17,345 12,234 38,821,757
1996 545,432 114,114 17,997 13,394 43,254,514
1997 571,117 120,838 11,931 11,735 45,531,293

Source: JUNAEB Statistical Office.

Table 13
School food programme
Daily rationsfor secondary education

Year Breakfast Lunch Sup. ration Budget allocation
350 cal 650 cal 1,000 cal (Ch$ million)

1994 108,678 27,539

1995 108,678 27,539 56,782

1996 101,186 29,485 53,832 2,969,295

1997 53,111 4,217,777

Source: JUNAEB Statistical Office.

792.  JUNAEB uses arisk-based methodology to allocate its resources, with aview to benefiting the
poorest schoolchildren in the country. The methodology is based on the measurement of
socio-economic vulnerability, as determined in a survey among first primary and first secondary
grades. The methodology is applied each year to all municipal and subsidized private establishmentsin
the country.

School equipment programme
793. This programme covers all beneficiaries of the food programme. It provides an annual set of

school materials and equipment consisting in exercise books, coloured pencils, ballpoint pen, lead
pencil and rubber. This set is handed out at the beginning of each school year, on 15 March.
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Table14
School materials programme
Year Number of Secondary education Budget allocation
beneficiaries (Ch$ million)
1994 1,127,000 427,246
1995 995,000 461,507
1996 960,000 495,972
1997 800,000 110,000 653,263
Source: JUNAEB Statistical Office.
Student housing programme

794. Intheform of family residences, JUNAEB student homes and boarding grants, this programme
isintended for schoolchildren in the 7" and 8" primary grades and secondary education, especially
those living in rural areas which are not equipped with schools, in order to enable them to continue
their studies.

795. The programme provides full daily food intake (breakfast, lunch, tea and dinner),
accommodation, teaching support and full training throughout the school year.

Table 15
Student housing programme
Daily coverage. 1994-1997

Year Student homes | Boarding grants Food Budget allocation
(thousands) (Ch$ million)
1994 3,835 2,703 2,143 473,826
1995 3,600 2,384 130,764
1996 3,436 2,372 434,011
1997 3,584 2,297 456,580

Source: JUNAEB Statistical Office.

Table 16
Family residences
Beneficiaries and budget allocation. 1994-1997

Year Number of Budget allocation
beneficiaries (Ch$ million)
1994 1,015 235,472
1995 2,105 623,335
1996 2,108 724,482
1997 2,112 762,155

Source: JUNAEB Statistical Office.
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Eirst | ady grants programme

796. Thisisintended for schoolchildrenin Region V —Idand Territories, Easter Island and Juan
Fernandez - and Region XI, coming from primary or secondary education and who want to continue
their studies in special, technical vocational or university education, as appropriate. It provides cash

contributions for transfer and maintenance throughout the children’s studies.

797. The programme runs from 15 March through 23 December of each school year.

Table 17
First Lady grants programme
Year First Lady beneficiaries Budget allocation
(Ch$ million)
1994 500 184,770
1995 500 208,658
1996 500 255,645
1997 600 280,303

Source: JUNAEB Statistical Office.

School health programme

798. Thisprogramme isintended for studentsin municipal and subsidized private schools, enrolled
in grades 1-5 of primary schooling, aged between six and twelve, suffering from problems of eyesight,
hearing or posture, detected by teachers and confirmed by primary health care establishments. Free
careis provided in the form of examinations, medicines and necessary items such as lenses, hearing
aids and insoles. The programme runs from March to December each year.

799. Thefirst stage of the programme involves research into health problems covering all studentsin
thefirst primary grade of municipal and subsidized private establishments. Specialist careis provided
on a quota basis per commune and according to the impairments observed in former years. Within the
commune, an effort is made to select the most impaired children and those who are socio-economically
most vulnerable.

Table 18
Main programmeresults (coverage, focus, quality improvement)

Year Eyesight problems | Hearing problems | Posture problems | Budget allocation

(Ch$ million)
1994 36,444 13,846 51,354 631,115
1995 48,629 20,187 51,026 820,944
1996 54,950 17,325 58,149 1,084,909
1997 54,950 17,325 58,149 1,333,021

Source: JUNAEB Statistical Office.
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Oral health programme

800. Thisprogramme isintended for students between the ages of 6 and 14, in municipal and
subsidized private establishments, selected by the commune’ s dental unit. It provides full dental care
free of charge and organizes educational talks on oral health and prevention (gel application and tooth
brushing). The programme takes place from March to December each year.

801. Prevention courses are given in the educational establishments of the municipal or subsidized
private system that have asked for the service. Full dental careis provided in dental unitsin communes
whose mayors have chosen to sign the relevant institutional agreement with JUNAEB.

Table19
Coverage of the oral health programme

Year 1994 1995 1996 1997 est. 1998 est.
Full care 19,213 20,890 21,287 22,726 22,726
Maintenance care 12,937 22,840 30,551 38,200 47,750
Total 32,150 43,739 51,838 60,200 70,476

Source: JUNAEB Statistical Office.

Table 20
Oral health programme budget
(Ch$ million)
Year 1994 1995 1996 1997
Budget (thousands) 490,600 529,941 564,387 675,452

Source: JUNAEB Statistical Office.

- Themeasures adopted to ensurethat children may be taught in local, indigenous or
minority languages;

802. Thisobjectiveis pursued through the Bilingual Intercultural Education Programme, which has
been operating since 1996 and which aims to generate educational activities in schools for indigenous
pupils, incorporating the knowledge and values of the culture and language of each ethnic group, and
backed up by permanent community participation.

803. It has succeeded in developing pilot projects in establishments attended by indigenous students,
strengthening intercultural education for teaching careers and providing training for teachers.

804. From 1998 onwards, it is hoped to expand the number of pilot projects, to prepare and issue a
first lot of teaching material on indigenous languages and cultures, to strengthen the indigenous
education and culture commissions (CRECI) and to provide teachers with training and further training.
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Table21

Bilingual education programme beneficiaries

Year Beneficiaries Location Budget
(Ch$ million)

1996 18 schools Regions|, VIII, IX and X 85

60 teachers

938 pupils
1997 20 schools Regions|, I1, VIII, IX and 90

64 teachers X

1,015 pupils

Source: Bilingual Education Programme.

- Mechanisms developed to ensur e the access of all children, including girls, children
with special needs and children in especially difficult circumstances, to quality
education adapted to the child's age and maturity;

805. Specia education as a separate part of general education is conducted preferably within the
regular education system, providing specialized resources and services to persons with special
educational needs at all levelsand in al sectors of education (preschool, primary, secondary and
higher). Act n° 19.284 was passed in 1994, setting out rules for the full social integration of disabled
persons. Then in 1998, the Ministry of Education published aregulation for Chapter I of the Act,
establishing the right of disabled personsto regular education, thereby extending the educational
options open to those school children.

806. From 1990 onwards, the coverage for children with special educational needs derived from
disability have been increased, to atotal of 4,488 pupils this year incorporated in the regular system.
The Ministry of Education will continue to promote and support this process, committing the necessary
economic resources and undertaking teacher training activities as part of its school integration policy.

807.  Students with special educational needs unrelated to disability, which hamper their school
education, are looked after in primary general education schools, with specialized teaching support, as
well asin separate groups working in special classes, reaching atotal of 64,400 children.

- Thestepstaken to ensurethat there are sufficient teachersin the school system, to
enhancetheir competence, and to ensur e and assess the quality of teaching;

808. The Coalition Governments have devel oped policies specifically designed to improve teachers
working conditions and pay, in order gradually to make up for the very low level they had reached at
the time of the military Government. In the first place, the teachers' statute (Act n® 219.070 of 1991)
established a national minimum basic wage, which meant areal salary increase for many teachers, who
were particularly disadvantaged. It also began to restore the teaching profession, establishing common
standards regarding training and further training, participation, and the development of independence
and professional responsibility. At present the minimum income of teachersis Ch$269,867 (USD 653)
for astandard 44 hours per week of teaching in primary education.

809. Staffing levels remained stationary between 1993 and 1995. According to the latest statistics,
there were 113,368 teachers employed in the school system. They were distributed on the four different
levels as follows:

(a Preschool education: 9,415
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(b) Primary education: 78,813
(c) Special education: 4,228
(d) Secondary education: 50,187.

810. Some 95% of teachers possess the relevant qualifications. Women make up 68.4% of the total,
aproportion which in primary education is as high as 72.3%, but in secondary school only 52.4%.

811. Thereareat present more the 23,000 students undergoing teacher training for different levels of
the system.

812. The educational reform which is currently under way relies on akey element, which are the
teachers. It is they who in the end will be making use of the many resources which the reform process
has been making available to primary and secondary schools. The Ministry of Education has therefore
been promating a programme of Professional Teacher Devel opment. This programme included
initiativesin the areas of initial training, basic in-service further training, a programme of grants and
traineeships abroad for professionals of the education sector and the award of national prizes for
teaching performance.

813. For the above initiatives, over USD 60 million have been earmarked over a number of years,
distributed as follows:

@ USD 34.5 million for initial training;

(b) USD 9 miillion for basic further training;

(c) USD 15 miillion for grants abroad;

(d) USD 2.5 million for teaching performance prizes.

814. Tothisfigure should be added the additional cost of higher salaries, introduced with the
teachers’ statute.

815. Theteachers statute establishes guidelines for teaching careers with an emphasis on the
professional performance of teachers, allowing the possibility of steady increasesin salary. A further
initiative has been a national system for the assessment of performance, which awards financial prizes
to the best establishments. All in all, these initiatives imply a substantial improvement and renovation
of initial training and further training for Chilean teachers.

816. Thefurther in-service training of teachersis essential to achieve a qualitative improvement in
education. Since 1994, some 55,000 teachers a year have received an average of 60 hours of courses.
The Centre for Further Teacher Training, Experimentation and Research (CPEIP) alone hastakenin a
total of 83,358 teachers.

817. Asfar astheimprovement of teaching is concerned, in the last four years the Ministry of
Education has taken several measures through its MECE programme. One of these improvement
measures has been the Learning Problems (PROA) programme, which has been run as part of the
CPEIP-MECE Basic Further Training Plan. It was launched in 1992, on the basis of a strategy
consisting in providing 8,400 primary education teachers with further training in prevention, detection,
diagnosis and educational strategies for resolving learning problems, between 1992 and 1996. This
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programme benefited 47,460 children. Two modifications were made in the original design: one was
related to the relevance of the teaching material used, in the light of actual teaching conditions; and the
other related to equity, in order to help children with cognitive disabilities to improve their
performance.

818. Inaddition, an improvement programme has been running since 1995 under the title
“Moaodernization of Educational Practices’, for the benefit of specia schools. Since 1996, another
programme under the name “ Catering for Diversity in the Classroom” has been aimed at teachersin
primary schools dealing with disabled children.

819. In 1997, abasic improvement programme for teachers benefited approximately 7,000 teachers
in the country, mainly in the second cycle of primary education and in secondary education, in schools
with a high academic reputation. It is hoped that some 25,000 teachers will be able to improve their
performance in this way within the next few years.

820. A programme of grants and fellowships has also been providing traineeships, post-diploma and
postgraduate courses abroad. The aim of this programme isto offer teachers the opportunity to become
acquainted with teaching experience in other countries and to give it consideration, with aview to
renovating teaching and learning practices in their educational units, opening up the system to change,
while at the same time confirming their role as agents of innovation.

821  Thetraineeship aspect of this programme began in 1996, when 563 teachers travelled abroad.
In 1997, 796 class teachers were selected, in addition to principals from different educational levels
and sectors. Since 1997, new possibilities have been offered, in addition to the traineeships, for
teachers on active service wishing to undertake diploma, post-diploma and postgraduate studies. This
covers a broad range of high-level further training possibilities, thus significantly improving the
country’ s educational research capacity. It is hoped that in the next three years some 1,500 teachers
will be able to take advantage of this type of further training, which exceeds the “ President of the
Republic” foreign grants programme in terms of both magnitude and amount.

822. Lastly, the “National Prizesfor Teaching Performance”, which had been announced in the
President’ s message of 21 May 1996, are aimed at establishing social recognition for the teaching
profession. The prizes will be awarded to the most distinguished teachersin Chile. The candidacies and
selections are made basically by the educational community, on the basis of teachers' merit. The prize
itself is worth Ch$ 4 million (eguivalent to USD 9,750) and a diplomais awarded to the school where
the prize-winners teach.

- Themeasures adopted to provide adequate educational facilities, accessible to all
children;

823. Through its MECE programme, the Ministry of Education has implemented measures to this
effect, aimed at improving the image of educational units, which has implied taking steps to improve
their infrastructure and to build and equip classrooms.

824. Inthefour yearsthat the programme has been running (1994-1997), 193 classrooms have been
built in rural schools to complete primary schooling facilities. In addition, 100 preschool classrooms
have been built and the infrastructure of 2,232 primary schools has been improved.

825.  All these measures were undertaken jointly by several Ministries (Ministry of the Interior,
Ministry of Planning, Ministry of Finance and the Architecture Department of the Ministry of Public
Works), initiating an irreversible process of joint undertaking leading to qualitative changesin public
investment.
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826. Theincorporation of asignificant number of schoolsin the Full School Day scheme has meant
in many cases making improvements in their infrastructure. The State will finance infrastructural
improvements undertaken for the purpose of extending the school day, required by schools whose
physical facilities are insufficient to cope with the expected number of pupils. The funding isto be
used for improvements, adjustments and extensions in existing premises, the construction of new
schools and the purchase or lease of existing buildings, aswell as the purchase of furnishings required
for the single shift. The funding will consist in an additional contribution towards costs, in the form of
an amount of resources made available under certain conditions, allocated in accordance with a set of
reguirements that need to be met by the backer and the school itself.

827. Altogether 75 new classrooms have been built and/or improved in municipal urban schools,
benefiting 2,200 children.

828. Inthe specific case of preschool education, the National Kindergarten Council (JUNJI) has
contributed to school infrastructure. One example has been the premises specially built in accordance
with existing standards, with capacities ranging from 72 to 296 preschool children (except for one
school of 490 children) and equipped to meet the biological, psychological and social needs of
preschool children. In addition, further premises provided by municipalities and other community
organizations have been adapted as necessary.

829. Inthe period 1994-1997, the JUNJI has managed to set up establishmentsin all regions of the
country, offering longer hours at nursery level and in most of the other levels as well. With this
increase in the number of traditional kindergartens and classes, the coverage in 1997 amounted to
67,197 children.

- Therateof illiteracy below and over 18 years, and therate of enrolment in literacy
classes, including by age, gender, region, rural/urban area, and social and ethnic
origin;

830. Thehistoricrate of illiteracy in Chile has been steadily falling: in 1993, it represented 5.2% of
the total population above 15 years old, and by 1996 the figure had fallen to 4.8%. During that period
1993-1996, atotal of 29,113 people were made literate.

Table 22
[lliteracy rate 1990-1996

Year [lliteracy rate
1990 6.3
1991 6.1
1992 5.7
1993 5.2
1994 4.9
1995 4.9
1996 4.8

Source: MINEDUC statistics, 1996.

Table23
Illiteracy by area and region



CRC/C/65/Add.13

page 137
Region Urban % Rural % Total %
| 1,482 0.6 1,934 16.2 3,416 14
Il 3,148 11 567 111 3,715 12
I 5,468 3.6 1,514 11.7 6,982 4.2
\Y 13,536 4.9 15,259 141 28,795 7.5
\% 26,593 2.7 8,893 85 35,486 33
VI 16,717 4.8 26,626 14.2 43,343 8.1
Vil 20,963 5.6 39,600 16.2 60,563 9.8
VI 41,760 41 48,484 16.7 90,244 6.9
IX 18,905 5.6 31,569 139 50,474 8.9
X 26,681 6.0 32,359 121 59,040 8.3
XI 2,253 53 1,348 9.4 3,601 6.4
Xl 3,332 34 542 7.4 3,874 3.7
X1 97,627 24 12,127 8.4 109,754 2.7
Country 278,465 3.2 220,822 13.6 499,287 49

Source: 1996 CASEN survey— Social Studies Forum — MIDEPLAN.

831. Asmay be seenfrom Table 23, the situation is uneven across the country, and there arein
particular substantial differences between urban and rural areas, between regions and between
S0Ci 0-economic strata.

832. Thelevel of school attendance has also been improving in recent years (see Table 24), although
there are still inequalities.

833. Asmay be seen, however, there has been agradual increase in the number of years of effective
schooling for the population as awhole.

Table 24
Period of schooling, 1988-1996

Year Period of schoaling
1988 8.25
1989 8.46
1990 8.58
1991 8.65
1992 9.24
1993 9.38
1994 9.47
1995 9.57
1996 9.76

Source: MINEDUC statistics, 1996.
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Table 25
Average school attendance of population aged 15 and over by area and by sex
(1990-1994)
Region
Total
Urban Rural
1990 1992 1994 1990 1992 1994 1990 1992 1994
Made 9.9 9.9 10.0 6.2 6.3 6.4 9.2 9.2 9.3
Female 9.4 94 9.5 6.3 6.2 6.4 89 8.9 9.0
Tota 9.6 9.6 9.7 6.3 6.3 6.4 9.0 9.0 9.2

Source: MIDEPLAN, Department of Social Information, CASEN surveys 1987, 1990, 1992 and 1994.
- Any systemsof non-formal education;

834. According to Article 4 of the LOCE, education may take the form of formal education or
informal education. Formal education is scientifically structured and systematically delivered. It is
made up of different levels which ensure unity for the education process and facilitate lifelong
continuity. Informal education is taken to mean any process related to the devel opment of people and
society, arising from interactions between them, but without the tuition of educational establishments.

835. Aspart of the national education system, out-of-school education in its general guidelines has
aimed to extend the coverage of preschool and school sectors for which there have so far been no
specific socia education programmes. As a response to the need to implement an education policy that
prepares future generations for the exercise of democracy, out-of-school education, from 1991
onwards, has played a dominant part in the development of programmes and specific projects focused
on marginalized preschool and school sectors, with a view to incorporating them in the devel opment of
society as awhole.

836. Some of the achievements and improvements are listed below:

€) A decree was passed establishing a new regulation for secondary school centresin order
to strengthen democratic objectives among principal s and to stimulate the participation of students.

(b) A Day of the Student was instituted, to symbolize social recognition of the importance
of student centres.

(©) Implementation of the programme “Y our life counts - recount your life” under the
responsibility of the Balmaceda 1215 Cultural Services Centre for Y oung People and the Participa
Foundation, extending their coverage and the diversity of their artistic activities.

(d) Extension of the Open Summer Schools programme, covering 26,000 young peoplein
52 communes.

(e) In 1997, aNational Exhibition was held on science, art and youth at Mapocho Station,
in which 21,328 students from all over the country took part. Implementation of the programme for the
promotion and devel opment of out-of-school education. As part of this programme, educational
establishments submitted projects, and those selected obtained teaching tools and materials for their
activities, aswell as technical assistance and recognition as a permanent group, with special
accreditation by means of youth participation cards.
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837. In preschool education, there are two initiatives, which, although aimed at specific objectivesin
each case, really belong in the area of non-formal education. These are the TILNA programme (Local
Integration Workshops at National Level), which later became the PMI (Improvement Programmes for
Children) and the “Know Y our Child” programme.

838. The TILNA programme, which was part of a drive to provide further training for educationa
staff, led to the hire of 349 persons, including provincia and local monitors and project coordinators,
each year from 1995 onwards. Asit developed, the programme gradually became a strategy for
extending coverage in the more vulnerable sectors, eventually turning into the Improvement
Programmes for Children. In thislatest version, the activities undertaken with the children try to make
them key agents of their own community. Each organized group draws up adiagnosis of the best
features for children inits community, after which it makes a proposal in accordance with the
requirements and expectations of the children in the community.

839. A competition isthen held for al the groups to submit their projects, which, if selected, are
granted assistance worth USD 2,500 a year. In the project implementation phase, an agreement was
reached with the Solidarity and Social Investment Fund (FOSIS) to ensure that the groups received the
financial aid and that the money was properly used.

840. The programme has been well targeted, since most of the communes where it has been tried are
those involved in the National Plan for Overcoming Poverty. Since 1995, some 20,000 children have
benefited in one way or another.

841. Theinitiative hasled to 105 local projects, distributed over 37 provinces, 69 communes and
133 localities. In 1997, the programme covered 6,000 children of preschool age, as well as another
2,000 children over the age of 6. A further 2,024 adults received training. Most of the projects have run
smoothly and their funds have been well managed by the groups.

842. Animportant experiment has been run in the commune of Coquimbo, which is part of
Region 1V, in the form of the first Educational Association for Local Children, an independent
initiative which in September 1996 was given legal status. It has at present 72 members.

843. The unexpected development of the Improvement Programmes for Children, which have
provided an alternative source of possibilities for preschool education, is due to the fruitful
combination of being locally generated and therefore socio-culturally appropriate initiatives, and the
fact that they are part of abroader training effort involving public and private, technical and
community activities and resources.

844. Their plansfor the future are centred on gradually increasing coverage by some 25% in poor
urban and rural localities and gradually shifting the focus to the municipalities.

845.  One of the methods chosen to extend coverage in poor rural and urban sectors, trying
unconventional approaches, has been the programme mentioned above called Know Y our Child, which
is developed by |eading women in the community trained to pass educational activities on to mothers
involved in the programme in the localities where it operates.

846. It has been introduced in 245 rural communitiesin Chile's 13 regions. In the current period, the
programme dealt with 11,953 children and provided training to 7,753 mothers in rural areas. For
JUNUJI, Integra and Prison Premises, the programme has been applied as atool for working with
families and improving the quality of preschool education.
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847. The National Kindergarten Council (JUNJI) itself has developed avariety of unconventional
educational programmes (family, working, seasonal, distant or radio nurseries, nurseries at home, for
indigenous communities or community kindergartens, open patio, day nurseries at home and day
nurseries in the consulting room) as away of responding to the various requirements of the population
concerned in urban, semi-urban and rural areas.

848. Through these unconventional care facilities, JUNJI has been able to reach many children who
had previously been left without care, extending the coverage of the programmes to 37,293 children in
1997.

849. New urban family nurseries, using existing spare capacity, have been opened, taking in another
3,996 children. With the same strategy, the Integra Foundation has been able to run 56 community
kindergartens, providing care for 2,107 children.

850. A further innovation has been the use of the mass media for educational purposes. More
specifically in the area of preschool education, a parental education strategy was initiated as one way of
strengthening the awareness and commitment of parents with regard to preschool education. A joint
commission was set up for the purpose, including JUNJI, Integra, the Ministry of Education and
UNICEF. The campaign was assessed by an external organization, which showed that the messages
reached some 75% of the target group to which they were addressed. One important result of the
campaign was that State funds were allocated to produce new videos. In addition, both private and
public television channels assisted by broadcasting the spots for six months free of charge.

- Any system or extensiveinitiatives by the Stateto provide early development and
education servicesfor young children, especially for young children from
disadvantaged social groups;

851. Preschool education isintended for children under the age of 6 and is delivered through
subsidized municipal, subsidized private and paying private establishments. Despite the fact that in
Chile preschool education since 1965 has been considered the first level of the educationa system, itis
still not compulsory.

852. Inlower income sectors, most of the preschool facilities are provided by institutions that
depend on the Ministry of Education, which concentrates chiefly on 6-year-old boys and girls. Thereis
the National Kindergarten Council (JUNJI), an independent, decentralized, public law institution,
related to the Government through the Ministry of Education, which is responsible for regulating and
supervising day nurseries and private kindergartens, and the Integra Foundation.

853. Subsidized municipal schools offer preschool and primary education free of charge, receiving a
State subsidy for every child they take in. Preschool education is mainly for 5 and 6 year old children,
and in 1994, total enrolment came to approximately 128,000 children.

854. The subsidized private schools operate along similar lines, except that they are dependant in
this case on private sponsors who have been recognized as cooperating with State education. In 1994,
some 85,000 children were catered for in this way.

855. Fee-paying private schools take in children between the ages of 0 and 6, whose familiesarein a
position to pay the cost of sending their children to a kindergarten. These establishments are supervised
by the National Kindergarten Council, although owing to the large number of kindergartens and the
lack of staff to carry out supervisions, it is not possible to ensure that the quality of care provided is up
to the standards established by the JUNJI.
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856. The Nationa Kindergarten Council (JUNJI), which was set up by Act n°®17.301in 1970, is
funded from annual tax revenues. It enjoys national coverage and is organized into regiona
directorates. In accordance with its legal mandate, it works with directly-administered establishments
on the basis of agreements and subsidies and with the private sector.

857. It operates through 1,403 establishments and cares for 112,022 children across the country. It
runs the following programmes:

- Traditional kindergartens

- Family kindergartens

- Kindergartens for the children of indigenous communities

- Seasona family kindergartens

- Working family kindergartens

- Open patio kindergartens

- At-home kindergartens

- Urban radio kindergartens

- Community kindergartens

- Consulting room day nurseries.
858.  Another institution that conducts activities in this areais the National Foundation for the Full
Development of the Child. Thisisa private law ingtitution presided over by the wife of the President of
the Republic. It is funded from tax revenues and private contributions. Its aim isto foster the full
development of poor children by promoting their intellectual, emotional, social and nutritional
development. It maintains a network of centres across the country for children from lower income
families aged under 6. At present its coverage extends to some 60,000 children; its open centres project
currently has the most vacancies.
859. Inorder to achieve its objective of fostering the full development of the child, while involving
familiesin the educational process, it runs different programmes in order to find the best response to
the specific characteristics of the Integra Foundation’ s requirements. These programmes are organized
asfollows:

- Open centres

- Rural centres

- Community kindergartens

- Seasond centres

- Extended hours centres

- Day nurseries
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- Integrated centres
- Kindergartens on wheels.

860. In all these programmes, the educational objective isto develop the skillsthe children will need
in their later schooling. It also comes with afood programme, that meets 70% of the food requirements
of preschool children.

861. A number of different strategies have been developed to involve families systematically in the
Foundation’ s educational programme. The objective isto strengthen the families’ role as prime
educators and to reinforce the personal resources available to them to support their children’s
development and growth.

862. One of the essentia resources on which the Foundation reliesis educational materials. The
most useful of these include: the file of preschool education activities, which consistsin a set of cards
that help to run the curriculum and a minimum number of good quality educationa activities for every
child; the“Let’s play maths’ box and handbook, which gives children a practical, hands-on experience
of mathematics; the book “From home to school”, a graphically illustrated text that provides an
introduction to and the devel opment of psychomotor and cognitive skills; the card set “ Games,
entertainment and simple tasks for the home” and the “Let’ s play in the family” kit, which provides a
way of introducing a stimulating environment and games into the families of the children cared for by
the Foundation; educational folders for working with families, including the series “Be kinder to
children”, which contains a set of three folders that put across principles of education based on respect
and affection; and the folders “ Growing up means overcoming obstacles’, “Let’ stalk about television”
and “Learning to live together”, which deal with key topics for the development of children.

863. The results of the above activities have been promising. By 1994, normal development
indicators showed afigure of 61.8% of children, with an average development coefficient of 42.2%,
which was still slightly in the risk category. By the end of 1997, the results of the programmes showed
normality indicators for more than 80% of the children, with the average children’s development
coefficient at over 47 points.

864. From 1990 to 1996, the preschool education coverage for the lowest quintile increased from
16.9% to 22.3%, while for the top quintile the figure rose from 32.4% to 48.4%. The coverage
discrepancy between the first and fifth quintile in 1990 was 15.5 percentage points, a figure which rose
t0 26.1in 1996. In the latter year, preschool coverage was substantialy higher in the fifth quintile, at
48.4%, while in the lowest quintile coverage was only 22.3%. Despite the efforts that have been made
to improve preschool coverage for the first quintile, this continues to be bel ow the national average
(seetable 26).
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Table 26

Preschool education cover age according to admission quintile, 1990-1996
Quintile 1990 1992 1994 1996

| 16.9 19.8 21.1 22.3

[l 17.5 22.1 22.7 26.8

I 20.4 23.9 27.2 30.0

[\ 27.2 27.9 334 36.8

\ 324 44.6 46.0 48.4
Tota 20.9 24.8 26.9 29.8

Source: MEDIPLAN. CASEN surveys for 1990, 1992, 1994 and 1996.

865. If coverageisbroken down by areg, it isfound that it is substantially greater in urban areas, a
situation that has remained unchanged since 1990, although it is worth pointing out that the
discrepancy between urban and rural areas has diminished. In 1990, for instance, rura coverage was
approximately one-third that of urban areas, while by 1996 the figure had risen to approximately half.

866. Despitethisincreasein rural coverage, however, the latter continues to be much lower.
According to the 1996 CASEN survey, urban coverage was 32.6% and rural coverage only 15.3%,
compared with anational average of 29.8% (see Table 27).

Table 27
Preschool education coverage by area, 1990-1996
Area 1990 1992 1994 1996
Urban 238 274 29.7 32.6
Rural 85 12.7 137 153
Total 20.9 24.7 26.9 29.8

Source: MEDIPLAN. CASEN surveys for 1990, 1992, 1994 and 1996.

- Thechangesthat have occurred in the education system (including with regard to
legidation, policies, facilities, budgetary allocation, quality of education, enrolment,
drop-out and literacy);

867. Inlinewith the country’s diagnosis, the education policiesinitiated in 1990 followed two main
guiding principles: improvement in the quality of education and greater equity in the distribution of
education. The focus of policies aiming for quality have been the improvement of internal processes of
the education system and its learning results. Equity policies have tended to follow the affirmative
action approach, according to which achieving equal educational opportunities for avariety of groups
actually means assigning more resources and paying specid attention to the most vulnerable groupsin
the country.

868. Since 1995, athird principle has been added to the other two, namely modernization. When the
country was struggling to overcome the problems that arose from its transition to democracy, the need
to modernize was not given priority. Moreover, there are certain requirements as well as favourable
conditions that must be put in place in order to achieve a qualitative change in education. What is
needed is not only better education, but new education. In other words, the changes have to be general
and more ambitious, more in line with what might be termed an educational reform.
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869. Thedesign of areform must be systemic. This meansthat it is no use undertaking one part of
the reform without seeing to the whole, since each part synergetically influences the behaviour of all
the others.

870. Progresstherefore has to be made in ways of teaching and learning, the time given to them, the
contents of education, as well as the gradual and sustained improvement in the skills and working
conditions of teachers. Secondly, areform has to be designed as a broad-ranging and long-term

process. Thirdly, reformis only possible and will be facilitated if there was a new institutiona
framework. At one and the same time the reform has to look after the material conditions and the new
knowledge required to sustain educational processes. On the other hand, educational reform typically is
gradual, incremental and micro-social, that is, it is produced in and from the base of the system.

871. The current reform has been occurring at a continuous, incremental pace, which is
characteristic of decentralized educational systems that are both open to society and flexible in their
ability to adapt to faster and more deep-seated changes.

872. Inother words, a qualitative transformation of education has been taking place in Chile,
following its own strategy of change. The aim of the reform is, gradually and globally, to affect all
dimensions of the system, including forms of teaching and learning, the contents of education, the
management of educational services, inputs both of educational materials and of school infrastructures,
and the sustained funding of better working conditions for teachers.

A new curriculum framewaork

873. Inaddition to the effort made to provide technical and teaching support for the management of
primary and secondary schools, thus favouring a renewal of teaching practices, in 1996 a broad-ranging
curriculum reform was initiated, aimed at renewing the curriculum of primary and secondary education
and decentralizing its preparation.

874. The curriculum reform is based on the following guidelines:

@ The need to update the objectives and contents of primary and secondary education,
considering that the foundations of the educational plans and programmes for both these levels were
laid in 1980 and 1981, respectively, and that meanwhile considerable changes have occurred nationally
and locally in terms of civilization, knowledge and practical readlity;

(b) The obligation to meet the provisions of the Constitutional Organization Act on
Education (LOCE), which apart from laying down general objectives and completion profiles for both
cycles of the education system, introduced a new procedure for generating the school curriculum on a
decentralized basis,

(© The need to achieve quality in education, which implies ensuring that whatever is
taught and learned is essentially relevant, which itself assumes that the recent advances in educational
science are taken into account.

875.  In accordance with the LOCE mandate, in January 1996 what were known as the fundamental
objectives and minimum compulsory contents (under the abbreviation OF/CM Q) were issued for
primary education. This marked a great step forward in updating the structure and corresponding
curriculum contents for primary schooling and opened up the possibility for schools, while keeping to
the common core set out in the OF/CM O programme, to prepare their own study plans and
programmes, adapted to the students they were working with and compatible with the educational
projects of the schools themselves.
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876. Thefundamental objectives (OF) consist in the skills which students have to master in the
different periods of their schooling, in order to meet the general purposes and objectives and
completion requirements for primary and secondary education.

877. The minimum contents (CM) consist in the specific, practical knowledge required to achieve
the abilities and attitudes which schools are obliged to teach, to cultivate and to promote in order to
meet the fundamental objectives established for each level.

878.  For thefirst time the Chilean school curriculum is comprehensive and general in character,
aimed at personal development and the moral and social conduct of students, and must be followed in
the educational activities conducted in the course of primary education.

, corm | I ,

879. The new curriculum was prepared with the participation of many experts. It was publicized and
submitted to broad consultation in 1997, and subsequently sent to the Upper Council for Education, for
final approval at the beginning of 1998. Altogether 189 institutions of different kinds were invited to
take part in the consultation regarding the new curriculum. The aim of this curriculum reformisto
respond to the fact that at present the accel erating changes in technical knowledge and the requirements
of organizations and society in terms of knowledge, as well as the introduction of decentralized
organization of school education and new curricula, have to be thought of as an incremental and
long-standing process. The ministerial guidance on minimum contents has made a substantial changein
the way the curriculum is organized, by basically splitting objectives and contents into two major
categories: common education and differentiated education, which in turn is divided into two streams:
humani stic/scientific and technical/vocational .

880. Thereform hasintroduced substantial changes in the internal organization of differentiated
education, breaking up the existing structure based on humanistic education and scientific/vocational,
which was geared to direct entry to the job market. The transversal objectives of secondary education
follow the general guidelines aimed at the pursuit of good quality, general education for al set out by
the National Commission for the Modernization of Education.

Eull schoal day

881l. In 1997, it was decided to pursue the objective of afull school day, which appeared as a
difficult challenge but which was to have a favourable effect on areas of |earning, the management of
schools and on educational equity.

882. Actn®19.494, published in the officia bulletin of 25 January 1997, laid down the rules for the
implementation of the full school day in 1997 for 3,000 subsidized schools.

883. According to the advantages and contents outlined for the project, it was a matter of achieving a
qualitative leap forward in order to consolidate the efforts initiated in 1990 with programmes to
improve the quality and equity of education (P-900, preschooling, primary, secondary, ENLACES),
allowing more time and providing a suitable infrastructure, better organization and better working
conditions for good quality teaching.

884. Among the benefits are more time for teaching activities; time to meet the requirements of the
new fundamental objectives and minimum contents; time to alternate classroom work with
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complementary activities and recreation; the possibility of conducting support activities for students
(workshops, directed studies, laboratory work, special tasks, etc.); better identification of students,
teachers and principals with their educational establishment; and longer time spent by children and
young people in schools, which lessens their exposure to risk.

885. Introducing the full school day into the Chilean educational system has required a concentrated
effort to mobilize large volumes of resources and sustained commitment on the part of the various
actors involved, namely the State, municipalities, private sponsors, teachers, principals and students.
The outcome isthat by the year 2002, practically 9,000 schoolswill be running afull school day
system from third primary grade to fourth secondary. The full school day may aso benefit pupilsin the
first and second grades of primary schoolsin general education with indices of over 50% of
vulnerability® and/or rural schools with multigrade courses.

886. Thismeansthat each school: i) will have an additional 200 hours annually, still within the

40 weeks of schooling, with no change either in vacations or in the school calendar; ii) will increase
teaching to a minimum of 38 hours aweek in primary schooling and to 42 hours aweek in secondary
schooling, in addition to two hours or the equivalent every fortnight or month for teachersto carry out
group technical educational work; iii) will receive an increase in resources through educational
subsidies. The average subsidy increase from third primary to fourth secondary is 34%.

887. Thismeasure consisting in extending the school day can only be compared to the mgjor efforts
the country has made to extend the right to education to the whole of its popul ation. It follows a
tradition, inherited from the generations who have preceded us, who perceived education as the key to
the nation’ s development.

888. The present challenge, once the problem of school coverage has to a great extent been resolved,
isto ensure equitably distributed good-quality education. Although the challenges are qualitatively
different, they follow the same significance and symbolism. The full school day maintains the tradition
of those major educational challenges already undertaken in Chile, but following a new orientation
which is necessary in the modern world, namely quality and equity.

889. The extent and quality of time spent in school isakey factor in the learning achievement of
children. Comparative international research into the factors that positively affect learning points
towards school time as one of the most decisive.

890. Theextension of school time, added to the recent prolongation of the school year by a further
two weeks, places Chilean education in opposition to the most advanced countriesin this respect. As
for the implications of this significant change, the following are worth mentioning.

891. Fromthe point of view of the students, the longer school time brings an improvement in the
quality of learning and in the enrichment of their school experience, which is particularly important for
children who do not receive any support at home to do their homework. The measure also implies
considerable social benefits. Children and young people whose alternative is being in the street will
spend more time in protected places. More possibilities will be opened up, moreover, for incorporating
women in jobs. Lastly, as aresult of the greater time available for mothers to undertake paid work, it is
hoped that the measure will help reduce child labour, delinquency and school dropout, all factors which
tend to perpetuate poverty in its worst manifestation.

2 Vulnerability is understood to be the biological, psychological, socio-economic and cultural risk affecting

the quality of life, well-being and learning capacity of schoolchildren. The vulnerability index is the average
weighted percentage of unsatisfied needs of schoolchildren in a particular school, such as medical care, dental care
or being underweight for their age.
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Table 28
Leve of education and extra hours

Level/Stream Increase
Hours per year

Preschool (second transition level) 0
Primary

Grades1and 2 0

Grades 3-6 232

Grades 7 and 8 135
Secondary

Sc./Hum. 1 and 2 261

Sc./Hum. 3and 4 174

Tech./Vocational 1 and 2 174

Tech./Vocational 3 and 4 116

Source: MINEDUC statistics, 1997.

892. The extension of school time will benefit 2.3 million pupilsin primary and secondary
education. Thiswill entail substantial efforts from an organizational and financia point of view due to:
i) the increase in teaching hours (600,000 hours per week), which will have to be paid with increased
subsidies; ii) the need to build the equivalent of practically 20,000 classroomsin 3,700 schools, for
some 760,000 pupils. This means making infrastructure improvements so as to enable schools that are
inadequately provided to cater for al the pupilsin the new system.

893.  Other measures undertaken as part of the reform have included programmes to improve the
quality of preschool and primary education. These programmes have entailed a systematic overhaul of
the preschool and primary education system in Chile, as a means of significantly improving the quality
of the conditions, activities and results of kindergartens and primary schools.

894. A number of improvements have been made in primary education, including the acquisition of
new inputs. This has led to the issue of school textbooksto all pupils from first to eighth gradein
municipal and subsidized schools throughout the country. In addition, classroom libraries have been
provided in al the courses of primary education in subsidized schools. Infrastructure in general has
been repaired and further equipment has been added, such as children’ s games and trees and the
physical structure of schools situated in poorer sectors has been repaired.

895. Funding has also been provided for educational improvement projects generated by the schools
themselves. The aim of these projectsisto improve the schools' capacities for designing and
implementing their own solutions and educational improvements.

896. 1n 1992, the ENLACES (Links) network was launched with the idea of building up an
experimental educational information network involving 100 schools and ten institutions. By 1995 the
target had been easily exceeded and the objectives were re-targeted, with a proposal to incorporate — by
the year 2000 — 50% of the country’s primary schools and 100% of secondary schools, that is
approximately 5,000 establishments across the country.
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Coverage of ENLACES project
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897. In 1997, 600 new schools have been incorporated in the network, which has extended the
project’s coverage to atotal of 911 primary schools. In 1998, the planisto bring in a further

750 schooals. In the longer term, the aim of the project isto set up acommunity of educators and
learners, who will be able to exchange experiences, successes, resources and learning, regardless of the
geographic location of individual schoals.

898. With the ENLACES programme all the schools receive La Plaza software, which facilitates the
use of computers by the children in their educational approach to communications.

899. Since 1996, ENLACES has been operating on the basis of atechnical assistance network,
which includes centralized national coordination and seven outlying centres which coordinate
23 universities.

900. The objectives and strategic principles referred to earlier serve as abasis for the programmein
900 schooals, aimed at improving educational quality in the most vulnerable urban and rural sectorsin
primary education.

901. The programme provides technical and material support, focusing on the 10% of the country's
non-fee paying schools where the lowest rates of learning and the greatest quality have been detected.
The programme is aimed at improving the learning abilities of children in primary school, so that it
offers assistance both for the children and for their teachers. It includes the following activities: teacher
improvement workshops, libraries for classrooms and educational materials, strengthening of
educational management, learning workshops and special care for children at highest risk.

902. The Ministry has developed a teaching plan specifically intended for the 3,338 rural schools
(attended by 96,590 children), which have been found to be the most vulnerable. The plan, which isrun
by one, two or three professionals, includes the following activities: distribution of books and teaching
materials specially designed for rural children; establishment of educational coordination microcentres
to study the implementation of innovation in individual schools; training teachers in multigrade schools
to deal with new curriculum experiences, methodol ogical adjustment to create alink between local
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culture and the general dimensions of knowledge; formulation and implementation of educational
improvement projectsin rural microcentres.

903. Toillustrate the progress achieved, it is worth mentioning the impact of the 900 Schools
Programme on the learning capacity of schoolchildren according to the educational quality
measurement system (SIM CE). The academic performance indicators as measured by the SIM CE test
in primary schoolsin 1988 were used to select the first schools to run the programme in 1990. At that
time, the average performance in Spanish and mathematics in the schools was 43.15%, a figure which
roseto 60.91% in 1992, 61.62% in 1994 and 64.34% by 1996.

- Other relevant disaggregated data on the children concer ned, including on education
outcomes, inter alia by gender, age, region, rural/urban area, and national, ethnic and
social origin.

904. There has been a steady increase in the number of children incorporated in the system in recent
years. The enrolment figure has increased in practically all levels and regions of the country, as shown
in Tables 29 to 33.

Table 29
Total enrolment each year according to region - 1993-1996

Region 1993 1994 1995 1996
I 85,276 87,515 91,447 93,264
1 99,781 99,810 104,172 106,918
Il 57,171 58,486 61,108 62,687
v 120,318 124,442 130,298 133,815
V 318,807 327,248 36,694 340,902
VI 156,857 160,488 165,546 169,636
VII 185,675 189,463 195,176 201,058
VIl 397,248 398,906 405,630 417,350
IX 185,760 188,232 94,532 199,128
X 210,548 211,426 221,783 226,988
XI 18,708 18,878 20,412 21,191
Xl 32,061 32,374 32,625 33,586
Metropolitan 1,139,418 1,150,304 1,152,304 1,264,091
Total 3,007,628 3,047,572 3,111,727 3,270,614

Source: MINEDUC ¢tatistics (1996).
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Table 30
Enrolment distribution by sex and level —1993
Preschool Special Primary Secondary Total
Male 130,219 19,125 1,056,650 318,815 1,524,511
Female 126,129 13,294 1,009,396 334,298 1,483,117
Total 256,348 32,419 2,066,046 652,815 3,007,628
Source: MINEDUC statistics (1993).
Table31
Enrolment distribution by sex and level — 1996
Preschool Special Primary Secondary Total
Made 147,122 22,126 1,132,676 362,060 1,663,984
Female 142,640 14,318 1,072,416 377,256 1,606,630
Total 289,762 36,444 2,205,092 739,316 3,270,614
Source: MINEDUC statistics (1996).
Table 32
Enrolment distribution by region and geographic area— 1993
Region Urban Rural Total % Rural
I 79,850 5,426 85,276 6.36
1] 99,332 449 99,781 0.45
I 55,569 1,602 57,171 2.80
v 98,068 22,250 120,318 18.49
\Y 295,798 23,009 318,807 7.22
VI 119,004 37,853 156,857 24.13
Vil 135,767 49,908 185,675 26.88
Vil 333,413 63,835 397,248 16.07
IX 144,230 41,530 185,760 22.36
X 155,385 55,163 210,548 26.20
Xl 17,101 1,607 18,708 8.59
Xl 31,075 986 32,061 3.08
Metropolitan 1,081,354 58,064 1,139,418 5.10
Total 2,645,946 361,682 3,007,628 12.03

Source: MINEDUC statistics (1993).
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Table33
Enrolment distribution by region and geographic area— 1996

Region Urban Rural Total % Rural

I 84,604 8,660 93,264 9.29
Il 106,398 520 106,918 0.49
11 60,120 2,567 62,687 4.09
v 110,689 23,126 133,815 17.28
\Y 317,160 23,742 340,902 6.96
VI 133,167 39,469 169,636 23.27
Vil 150,100 50,958 201,058 25.34
VIl 353,671 63,679 417,350 15.26
IX 158,877 40,251 199,128 20.21
X 171,308 55,680 226,988 24.53
XI 19,629 1,562 21,191 7.37
Xl 32,725 861 33,586 2.56
Metropolitan 1,202,909 61,182 1,264,091 4.84
Total 2,898,357 372,257 3,270,614 11.38

Source: MINEDUC statistics (1996).
107. Reportsshould also indicate the particular measures adopted:

-  Tomakeprimary education compulsory and available freefor all, particularly
children, indicating the minimum age for enrolment in primary school, the minimum
and maximum ages for compulsory education, the proportion of children enrolled,
who complete primary education, aswell as any relevant disaggregated data including
by age, gender, region, urban/rural area, national, social and ethnic origin, service
cover age and budgetary allocation;

905. Article 10 of the Constitution stipulates that primary education is compulsory. It makes the

State responsible for "...financing a system to achieve that objective, which shall be free of charge and

shall allow access to the whole population...”, which is equivalent to stating the principle that primary

education is compulsory, available free to all and provided by the State.

906. Children are admitted at the different levels and for the different streams at the following ages:
€)] preschool education, second transition: 5years

(b) genera primary education, first year: 6 years

(© secondary education - humanistic/scientific
and technical/vocational, maximum age: 18 years.

907.  Pupils must have completed primary education or equivalent studies before they are admitted to
secondary school.

908. Inthe case of differentiated specia education, all persons suffering disabilities are admitted to
educational facilities, without any minimum age requirement. The maximum age for remaining in
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special education is 24 years, completed during the school year. For adult primary education, the
minimum age for admission is 15.

909. The age limits may differ in the case of adult education and special education, which may be
specified by supreme decree issued by the Ministry of Education.

- Toencourage the development of different forms of secondary education, including
general and vocational education, and measur es adopted:

To make such forms available and accessible to every child, providing inter alia
any relevant disaggregated data including by gender, age, region, rural/urban
area, national, social and ethnic origin, cover age and budgetary allocation;

910. Inorder to ensure access to secondary education, the Ministry of Education has introduced a
Special Grants Programme for children in that age bracket.

911. The main objective of the programme is to help low-income secondary school students by
providing them with a package of benefits (food, school materials, health care, PAA assistance and
prizes) with aview to reducing school dropout and improving classroom performance and attendance.
The programme has been operating since 1992,

912. Its main achievements have been more emphasis on regional aspects, as well as on health care,
which has been very well received.

913. Itishoped that from 1998 there will be a possibility of increasing resources, while trying to
concentrate beneficiaries in the more vulnerable sectors.

Table 34

Year Beneficiaries Location Budget
(Ch$ million)
1994 100,000 food rations All regions 1,374
100,000 sets of school materials
14,500 PAAs

10,000 health care

130 prizes

1995 100,000 food rations All regions 1,485
100,000 sets of school materials
14,500 PAAs

10,000 health care

130 prizes

1996 110,000 food rations All regions 1,581
110,000 sets of school materials
14,500 PAAs

11,000 health care

130 prizes

1997 14,500 PAAS All regions 438*
11,000 health care
130 prizes

Source: Grants programme
* In 1997 most of the budget was transferred to JUNAEB (food and materials).
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914. Insecondary education, it is worth mentioning the Programme for the Improvement of Quality
and Equity in Secondary Education (MECE-Media), which aims to enable secondary schools to
provide good quality education for all. The programme focuses on secondary schools, in order to
facilitate working conditions which allow principals and teachers more responsibility in the pursuit of
better education for their students.

915. Theprogrammeis applied in all secondary schools that receive State subsidies, whether
municipal or private, so that altogether more than 90% of students in secondary education in the
country benefit directly. The incorporation of secondary schools in the programme has been gradual. In
1994, a pilot experiment was conducted with 124 secondary schools spread across the country. Thenin
1995, the programme proper was launched, incorporating 201 new secondary schools. In the last two
years, coverage was extended to 95% of schools. Thus, in 1997, most secondary schools, both
humanistic/scientific and technical/vocational, have been able to initiate the educational changes
required for secondary education. Taking enrolment as awhole, this means that the new system covers
more than 600,000 students in secondary education.

916. The programme has adopted a systemic approach, aiming to provide a minimum amount of
resources to ensure educational standards of satisfactory quality, to develop the professional base of the
system and to increase the independent design and devel opment capacities of secondary schools, while
readjusting certain background features so asto facilitate changes.

917. In other words, the programme concentrates on secondary schools, and has adopted cultural
change as its ultimate target, so that it attempts to offer as many opportunities as possible to enable
individual schoolsto meet their objectives. The following changes may be mentioned:

@ From the observance of rulesto a sense of responsibility for results.

(b) From individua work and pyramid-shaped organization to teeamwork and network
organization.

(© From a culture of compartmentalization and self-reference to a culture of
communication.

(d) From novelty and change seen as aform of interruption and noise to novelty and change
welcomed as an opportunity for permanent improvement.

(e From change as the implementation of a"recipe" or panacea to open systemsfor diverse
searching, experimenting and incremental improvement.

()] From evaluation seen as athreat and arisk to eval uation wel comed as a hecessary and
permanent tool of effective action in arapidly changing medium.

918. The programme combines a variety of activities to achieve this objective: direct action by the
Ministry on internal proceduresin secondary schools (better educational and directional management,
young people); the introduction of incentives and competitive elements (Educational Improvement
Projects); the input of leaning resources (libraries and teaching materials; books; educational
computing); the establishment of support networks (technical educational assistance). These various
programmes should operate systemically, reinforcing each other, renovating traditional practices and
opening up avenues for new practices.

919. Through the educational management programmes, secondary schools are given a capacity for
constant renewal of teaching and learning, with aview to becoming more effective in their aim of
achieving individually and socially relevant, good quality education. Professional Working Groups
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(GPT) are set up in secondary schoals, offering teachers an opportunity and the facility for educational
discussion as part of routine practice in secondary schools. This facility, which is seen as the central
support of professional development, ensures the improvement of teaching practices, by moving on
from the image of an essentially technical and isolated teacher to that of areal professional working
with ateam.

920. At present, more than 3,300 of these Professional Working Groups have been set up, in which
44,000 teachers in subsidized secondary schoolsin the country have taken part. The work of these
groups in each school is coordinated by the head of the technical educational unit, under the guidance
of the supervisor.

921. Another basic feature of educational policy, in particular with respect to institutional relations,
has been the directional management of secondary schools. The effect has been to strengthen the ability
of management teams to generate institutional development by placing the emphasis on participative
teamwork.

922. Through a series of optional curriculum activities (ACLE), studentsin secondary schools are
offered the opportunity to create and to develop socia skills and a better knowledge of themselves and
of the world around them. This extends the range of possibilities open to young people, while it
improves their self esteem and hel ps them adapt better to the school system.

923. Todate, this programme has achieved a coverage of some 130,000 young people in different
areas. It includes the organi zation of courses and workshops that cater for a variety of interests on the
part of young people in the areas of art, sport, the environment, communications and |eadership
training. It implies developing communication links between teachers and pupils, and between the
community and the secondary school. In addition to workshops, the programme runs teaching courses
for teachers and local teams (more than 1,700 teachers), as well as for student leaders (3,774 youths). It
further organizes a student network through different channdls, and publishes a bulletin under the title
"Buenas Vibras' (Good Vibes), with the contributions of young students attending secondary school.

924. Inorder to facilitate reading, access to knowledge, the development of creativity, the use of
teaching materials and research ahilities, the programme has been either setting up or improving
librariesin al the country's subsidized secondary schools. This plan to promote libraries and teaching
materials aims gradually to make available the best materialsin the marketplace for secondary
education, with strategies for use by teachers and students.

925. During the school year, secondary schools subscribe to a collection of newspapers and reviews,
which they choose directly. This gives students and teachers a chance to access information about
current affairs. All secondary schools nowadays receive a new collection of printed and audiovisua
material. Thisincludes encyclopaedias and dictionaries, scientific and technical material, support
material for the social sciences and agreat variety of modern literary works. In the first half of 1998
and of 2000, new collections will be added to these libraries, chosen by the schools themsel ves. Thanks
to these inputs, the libraries become real centres of learning resources, which provide effective support
for the process of educational innovation.

926. Inaccordance with a basic equipment and infrastructure plan, new spaces are being either
created, extended or built in secondary schools so asto turn libraries into focal points of educational
development. To achieve this, the libraries have also been equipped with the necessary furnishings (in
terms of shelving, reading tables, chairs, cushions, etc.). As support for the programme's other
activities, resources and furnishings have been distributed to help improve computing rooms and
teachers' common rooms.
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927.  Another feature of the programme has been the devel opment of new textbooks, reflecting the
preparation of anew curriculum and further facilitating the educational changes that are being
introduced. In March 1997, all students and teachersin the first year of subsidized secondary schools
received new textbooks in mathematics and in language and communication. In subsequent years, other
subjects will be covered such as English, natural sciences and social sciences, until al levels of
secondary education are equipped.

928. TheMinistry of Education's educational computing network, ENLACES, is aming, according
to itstarget for the year 2000, to ensure that 100% of al secondary schools and 50% of al primary
schools, i.e. approximately 5,000 subsidized schoolsin all, are interconnected with each other and with
the rest of the world, regardless of their geographic location, making up a nationwide educational
community.

929. The Educational Improvement Projects (PME), in both primary and secondary education, are to
some extent part of the policy of educational innovation and decentralization aimed at improving
education. These PME projects have constituted a major challenge for school teachers and principals.
The preparation of projectsin the course of discussions between Professional Working Groups has
encouraged teachers to adopt new attitudes to their professional work and to knowledge, in the
recognition that there is no end to learning and that therefore knowledge has to be constantly updated.
In addition to setting up their projects and developing innovations in selected areas in line with their
Institutional Education Projects, teachers learn to differentiate between means and ends and to assume
responsihility for the product of their activities.

930. Lastly, afurther innovation which is unprecedented in our educational system has consisted in
the Ministry of Education providing secondary schools enrolled in the MECE-Media programme with
financial resourcesto hire the services of technical education assistants. This has given secondary
schools the opportunity to take on technical assistants, thus breaking out of their traditional isolation
and strengthening the links between teaching teams and other institutions and universities, which can
hel p them find answers to their problems. As far as the universities are concerned, coming into contact
with educationa practice in secondary schools has meant an opportunity to adjust theoretical
considerations to the real requirements of the system. The effect has been to build a more horizontal
relationship between academics and school teachers.

931. At thisstage, the main achievements of the MECE-Media programme may be summarized
under two headings: on the one hand, there has been an improvement in the resources and working
conditions in schools, and on the other hand an improvement in the processes and results of teaching
and learning for secondary school students.

932. Lastly, it isworth pointing out that in May 1996, the President of the Republic announced the
Government's decision to invest an additional sum of approximately USD 1,500,000,000 in education,
for the purpose, amongst others, of setting up a network of secondary schools offering special
characteristics in terms of quality, ability to innovate and care for young people from lower income
families. These were the “anticipation schools’, which were later incorporated by the Ministry of
Education in a new programme: the Montegrande Project.

933. Theproject isintended to assist a number of secondary schools equiva ent to the enrolment of
some 40,000 students, in other words between 35 and 60 schools. These sel ected schools, which are
situated in all regions of the country, are offered especially promising projects, aimed at innovation,
quality and greater equity. External support will be provided by local communities, businesses and
ingtitutions of higher education. Through this programme, the Ministry of Education has been trying to
establish a"backbone" of institutions that will encourage the rest to adopt "better practices’, in terms of
both teaching and management.
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Tointroduce free secondary education and offer financial assistance in case of
need, indicating the children concerned, including by gender, age, region,
rural/urban area, and national, social and ethnic origin, and the budget allocated
for that purpose;

934.  Seeparagraphs 910 to 933 above.

To make higher education accessibleto all on the basis of capacity, indicating inter
aliatherate of accessto higher education by age, gender and national, social and
ethnic origin;

935. Inorder to make higher education accessible to al in 1997, on the initiative of government
parliamentarians, a proposal was put forward and unanimously approved for the Indirect Fiscal
Contribution (AFI) to be based on an equal weighting of PAA (academic aptitude test) scores and
secondary school marks. The AFI is the contribution the State makes to universitiesin order to enrol
students with better PAA scores.

936. This programme has had the effect of reducing the gap between students leaving private paid
colleges - who are guaranteed admittance to university in return for payment of a sum of money - and
students leaving public and private subsidized schools, who obtained good marks in secondary
education but not enough pointsin their PAA test. It has been calculated that applying the AFI
according to the original scheme in fact prevented access to universities for the best students leaving
subsidized private colleges and municipal schools, which affected some 20,000 students ayear.

937. Inthisway itisjust as worthwhile for a university to admit students who have been among the
best performers in secondary education as well as students whose performance in secondary school was
not so outstanding. This represents a significant advance in terms of equity, since it offers students
from poor schools, who generally abtain lower marks, more possibilities of abtaining a place at
university.

938. Thelist of students benefiting from the indirect fiscal contribution (AFI) has increased from
20,000 to 27,500.

To make educational and vocational infor mation and guidance available and
accessibleto all children, indicating, inter alia, the forms of such information and
guidance, the mechanismsused to assesstheir effectiveness, the budget allocated
for that purpose, aswell as any relevant disaggregated data, including by age,
gender, region, urban/rural area, and social and ethnic origin;

939. Withregard to information and guidance in educational matters, starting in 1998 the Ministry
of Education will launch a campaign to inform mayors, the leaders of social organizations and
non-governmental organizations about non-formal projects, in order to create more awareness with
regard to children and to suggest practical programmes which can conveniently be applied in the
communities.

940. Itisworth pointing out that every Ministerial Regional Secretariat of Education is obliged - by
order of the Ministry - to maintain an office that makes available all the information children may need
about educational and especially vocational matters (information providing informed access to higher
education).
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941. Inaddition, educational and cultural information offices have been introduced since 1996. This
initiative is aimed at improving and extending the information service currently provided by the
Ministry of Education to its customers and users, such as parents, students and teachers. It also aims to
supply more information purely about "formalities', aiming for a system that guides and facilitates
users decisions. By 1998, ten such offices will be operating, located in different branches of the
Ministry, especially in provincial departments and ministerial regional secretariats. In practical terms,
these offices provide an information service on avariety of subjects, such as: the options available for
different levels and their characteristics, quality of service, benefits of the system, guidance for specific
administrative procedures, school regulations, etc.

To encourageregular attendance at school and to reduce drop-out rates, including
resear ch, any mechanisms developed to assess the situation, and incentives
provided to encour age school entrance, regular school attendance and school
retention, any alternatives provided for children who are excluded from school, as
well asother relevant data disaggregated by age, gender, region, urban/rural area,
and social and ethnic origin.

942. The School Food Programme (PAE), the Programme for Boarders and the grants programmes
mentioned earlier are all mechanisms that encourage school entrance and improve retention of children
in the school system.

943.  With regard to alternatives provided for children who are excluded from schooal, it is worth
mentioning the job training programme for young people.

944. The objective of this programme is to offer an economic and socia start to young people who
face problems of exclusion from work, by providing free training opportunities. The target
beneficiaries are young people between the ages of 15 and 24 from low-income families, who are either
unemployed, underemployed and in any case idle, but willing to work and who find themselves outside
the regular school system. The programme is run by the Ministry of Labour and Social Welfare,
assisted by other public bodies such as the National Training and Employment Bureau (SENCE), the
National Solidarity Fund for Social Investment (FOSIS) and the Ministry of Education, as well as
agents (training institutions, companies), and support organizations (municipal placement offices).

945. Thetraining subprogrammes are:
- Training and work experience in enterprises (CEL)
- Training and preparation for young people (FCJ)
- Training for independent work (CTI)

- Alternatelearning (AA).
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946. The tables below show the historic development of these initiatives from 1993:

1993
Other bodies SENCE FOSIS
Subprog. Total Total SENCE CEL CTI AA FCJ
Courses 1,819 1,455 1,244 211 - 364
Numbers 34,964 28,332 24,320 4,012 - 6,632
Source: MINEDUC ¢tatistics, 1996.
1994
Other bodies SENCE FOSIS
Subprog. Total Total SENCE CEL CTI AA FCJ
Courses 1,285 1,030 854 101 75 255
Numbers 24,699 19,962 16,639 1,859 1,464 4,737
Source: MINEDUC ¢tatistics, 1996.
1995
Other bodies SENCE FOSIS
Subprog. Total Total SENCE CEL CTI AA FCJ
Courses 937 641 500 84 57 296
Numbers 17,908 12,476 9,976 1,484 1,016 5,432
Source: MINEDUC statistics, 1996.
1996
Other bodies SENCE FOSIS
Subprog. Total Total SENCE CEL CTI AA FCJ
Courses 1,201 981 860 58 63 220
Numbers 22,515 18,439 16,102 1,029 1,308 4,076

Source: MINEDUC statistics, 1996.

108. Reportsshould also provideinformation on any category or group of children who do not

enjoy theright to education and the circumstancesin which children may be excluded
from school temporarily or permanently (for example disability, deprivation of liberty,
pregnancy, HIV/AIDS infection), including any arrangements made to address such
situations and to ensure alter native education. Disaggregated data should be provided,

including by age, gender, region, rural/urban area, and social and ethnic origin.

947.  According to the terms of article 10 of the Political Constitution of the Republic of Chile, the
State ensures access to education for al. In addition, the right to education is the guiding principle of
the educational programme of President Eduardo Frei's Government. Education is assumed as a right
and not as aprivilege. It isfor these reasons that there is no category of children or young peoplein
Chile who does not enjoy the right to education.
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948. Nevertheless, according to the figures of the 1996 CASEN survey, there are 2,527,914 persons
between the ages of 0 and 24 (officially the school age) in Chile who are not incorporated in the school
system.

949. This population may be broken down as follows, according to the age groups that officially
correspond to education levels:

@ In the 0-5 age group, 1,193,435 children are not incorporated in the school system,
amounting to 76.1% of the age group. Disaggregated by area, 73.4% in urban aress are affected and
89.8% in rura aress. If the figures are disaggregated by socio-economic stratum (quintiles), the
following picture emerges:

((b)  Inthe7-13 age group, which officialy corresponds to primary school, 1.1%, equivaent
to approximately 20,764 children, are not enrolled. For urban areas the percentage is 0.8% and for rura
areas 2.4%. Disaggregating by poverty threshold, the proportion for indigent children from 7 to
13 yearsold is 2.6%, for non-indigent poor children 1.6% and for non-poor children 0.7% not enrolled
in the school system.

(© The population of children between the ages of 14 and 17 that is not enrolled in the
school system amountsto 143,103 young people, representing some 14.0%. For urban aress, the
non-enrolment is 10.6% and for rural areas 27.8%. If the situation for this age bracket, which officialy
corresponds to secondary school, is analysed according to socio-economic strata (income quintiles), the
following picture emerges.

950. Onthissubject, it is worth mentioning the efforts made by the JUNJI to reintegrate excluded
children, who either suffer from disabilities or who belong to ethnic minorities, through the
implementation of specific programmes, in addition to the implementation of policies related to the
resettlement of children and their families affected by HIV, risk prevention and drug addiction.

951. A useful programme from the point of view of eliminating discrimination among children has
been the design and distribution of 80,000 folders to educators and parents, and 15,000 posters for
schools and kindergartens. This programme has been run jointly by the Ministry of Education, JUNJI
and INTEGRA.

952.  On 27 February 1991, instructions were issued in Circular 247 on assistance that should be
given to pupils who change their civil status and to girls assuming the responsibilities of motherhood,
in order to help them stay onin the regular education system. Statistical surveys have also been made at
national, regional, provincial and communal level about early pregnanciesin primary and secondary
schools, considering all parts of the system, with a view to conducting comparative diagnosis and
analysis studies on data concerning this problem. The main achievement has been to retain a significant
number of pregnant girls and/or mothersin all parts of the primary and secondary school system.

109. Pleaseindicate all appropriate measurestaken pursuant to article 28, paragraph 2, to
ensurethat school disciplineisadministered in a manner consistent with the child's
human dignity and in conformity with the Convention, including:

- Legidation applying to public and private schools and other education institutions and
prohibiting all forms of violence, including corporal punishment, aswell as any other
disciplinary measures which are not consistent with the child's human dignity or in
conformity with the provisions of the Convention, including articles 19, 29 and 37 (a),
and itsgeneral principles particularly of non-discrimination, best interestsand
respect for the views of the child;



CRC/C/65/Add.13
page 160

- Any monitoring system of the administration of the school discipline, aswell as
mechanisms of reporting and complaint;

- Any independent mechanism established for that purpose;

- Legidation providing the opportunity for the child to participate in administrative or
judicial proceedingsrelating to education and affecting him or her, including those
relating to the choice of school, school exclusion.

110. Withregard to article 28, paragraph 3, please provide infor mation on the measur es
adopted to promote and encour age international cooperation in mattersrelating to
education, in particular with aview to:

- Contributing to the elimination of ignorance and illiter acy throughout the world;

- Facilitating access to scientific and technical knowledge and maoder n teaching
methods;

- Taking particular account of the needs of developing countries.

953.  Our country has signed bilateral and multilateral agreements and treatiesin the field of cultural,
educational and scientific and technical cooperation with several countries, al of which are till
effective, especially those relating to further vocational training.

954. In April 1997, an agreement was signed between the Ministries of Education of Chile and
France concerning cooperation in the field of education, in order to continue further training activities
for secondary school teachers and educational principals as part of the grants programme of the
Chilean Ministry of Education.

955.  In October 1996, a memorandum of understanding was signed between the Chilean Ministry of
Education and the British Council - acting as the main cooperation agency of Her Majesty's
Government for cultural affairs abroad - in the field of education, in order to facilitate the enrolment of
nationalsin pre- and postgraduate courses.

111. Reportsshould also indicate the activities and programmes developed, including at the
bilateral and regional levels, the target groupsidentified, including by age, gender and
national, social and ethnic origin, the financial assistance provided and/or received and
the priorities established, and the consider ation given to the aims of education as
identified by article 29 of the Convention, aswell as any evaluation made of the progress
achieved and of the difficulties encountered. Mention should be made, whenever
appropriate, of the involvement of United Nations organs and specialized agencies and
non-gover nmental organizations.

956. Therequested information isincluded under several headings in this chapter.

B. Aims of education
(article 29)

112. Pleaseindicatethelegidative, administrative, educational and other measures adopted to
ensurethat the aims of education established in the State party are consistent with the
provisionsof thisarticle, in particular with regard to:
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- Thedevelopment of respect for the child's per sonality, talentsand mental and physical
abilitiesto their fullest potential;

- Thedevelopment of respect for human rights and fundamental freedoms, and for the
principlesenshrined in the Charter of the United Nations, indicating whether the
subject of human rightsin general, and children'srightsin particular, has been
incorporated in the school curriculafor all children and promoted in school life;

iohtsint I

957. Whatever changes and innovations are introduced across the education system will never be
sufficient unless they are backed by the deep conviction of every teacher working in the country's
primary and secondary schools. Education in human rights therefore appears nowadays as an
unquestionable task, since there is an increasing awareness of the importance of creating educational
systems that will help to train outstanding individuals able to take a constructive part in public life.

958.  Inthis connection a scheme has been established to provide teachers with further training
through workshops specializing in human rights, with aview to benefiting educators all over the
country. These workshops were implemented with the help of regional education secretariats.

959.  Through the above programming policies, the present Government has added the principles of
participation and socia responsihility to the educational principles contained in Chilean legislation.

960. Decree 524 of 1990 approved the general regulation for the organization and operation of
student centresin secondary schools, with aview to providing channels of expression and participation
that voice the concerns and needs of young people.

961. Within the framework of the Parliamentary Assembly for Latin America and the Caribbean,
which took place in the city of Concepcidn in 1996, the Secretariat for Education of the region,
together with other institutions working for children, held an Assembly of Children, alongside the
Assembly of Parliamentarians, at which children were able to express their views, about how they
experienced their rightsin practice, and to explain to parliamentarians the situations which caused them
greatest concern.

962. That initiative created an awareness of the need to set up aregional organization for the
participation of children and young people in the region of Bio-Bio. Asaresult, agroup of children
attending the Assembly were asked to lay the foundations of such a body, which was to be know as the
Regional Parliament for Children and Y oung People.

963. The objectives of the Parliament for Children and Y oung People of the region of Bio-Bio are as
follows:

@ To provide an area of participation for representatives of children and young people in
the region, in order to give them the opportunity to exercise the right to express their views and to put
forward suggestions about matters that are of concern to them.

(b) To provide a space for personal development and civic training, facilitating their
participation.
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() To provide an areafor the expression of opinions and suggestions regarding the subject
of education so as to generate feedback and to convey the views of children and young people on
regional education.

- Thedevelopment of respect for the child's parents, hisor her own cultural identity,
language and values, for the national values of the country in which the child isliving,
the country from which he or she originatesand for civilizations different from hisor
her own;

964. The Ministry of Education encourages families to participate in decisions and actions of the
school system by strengthening the role of the Centros de Padres y Apoderados (Parents and
Representatives Centres, or CPA) and the participation of familiesin schools. A strategy for
strengthening the CPA has therefore been designed and validated, benefiting 900 managers of such
centresin subsidized primary and secondary schoolsin Regions IV, VIII, XI and Metropolitan. In
addition, 1,100 CPA directors have held meetings with education authorities in Regions V, VIl and
Metropolitan.

965. Interms of management, it has been proposed to extend the coverage of actions undertaken by
parents’ centresin al regions of the country, with a view to producing educational materials, printed
material and videos for distribution in all regions and provinces and to integrate activities conducted
with parents in school management policies.

966. A seminar was organized jointly by SERNAM and the Ministry of Education under thetitle
"Dia ogues between the family and the school: Creating areas of participation for mothers and fathers".
The seminar brought together the various actors involved in educational reform, such as teachers,
parents, school principals, municipal officials, as well as professional s designing programmes at the
Ministry of Education on a central level.

967. With regard to the respect for and participation of parents, it is worth mentioning the
programme “Manolo and Margarita Learn With Their Parents’, which is aresponse to the need for the
school to take account of the family in its educational work, thereby also facilitating the work of the
teachers. The intention is to strengthen school admittance in conjunction with the 900 Schools
programme as part of the policy of creating links between preschool and primary. The programme
provides material in support of teachers work with the parents and has so far benefited 26,845 families
(i.e. 26,845 children between the ages of 4 and 6) and 1,586 schools. An important achievement of the
programme has been the fact that a preschool initiative has been extended to the first year of primary
school, thus supporting efforts to strengthen links between preschool and primary. More audiovisual
material (in the form of 2,446 cassettes) was added to the original material on topics such as language,
school, family, sexuality and games. In 1998, an assessment will be made of the impact the programme
has produced on the cognitive learning of children.

- Thepreparation of the child for responsiblelifein a free society, in the spirit of
under standing, peace, tolerance, equality of the sexes, and friendship among all
peoples, ethnic, national and religious groups and per sons of indigenous origin;

- Thedevelopment of respect for the natural environment.

968. The Political Constitution of the Republic of Chile, initsarticle 8, establishes the right to live
in a pollution-free environment. The State is responsible for ensuring that this right is respected and for
monitoring its implementation. Within that framework, some new environmental topics have been
incorporated in the new curricula, chiefly as part of the minimum compulsory contents (CMO) for
science subjects. It is aso feasible in the other sectors and subsectors of the Vertical Basic Objectives
to adapt aims and contents to environmental aspects of education. Environmental subjects are also
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explicitly contained in the Transversal Basic Objectives (OFTSs), particularly with regard to relations
between human beings and their environment.

969. Inaddition, since 1982 the Ministry of Education has been running the Environmental
Education Programme, which has endeavoured to provide a comprehensive approach to the
environment through its Interdisciplinary Learning Cycles, with aview to encouraging knowledge,
attitudes and skills favourable to environmental protection. The programme has provided support for
environmenta education projects and environmental PMEs and for the devel opment of
environmentally sustainable technology in technical and vocational schools. Its main achievements
have been the incorporation of environmental subjects throughout education (with national and
regional authorities, supervisors, teachers, pupils, parents and representatives, amongst others); the
production of educational material relevant to environmental conditionsin Chile; and the strong
motivation of teachers and students. It is hoped in the future to incorporate environmental subjects on
the Internet and ENLACES and to make more progress towards incorporating environmental education
in productive areas of technical and vocational education.

113. Reportsshould also indicate:

- Thetraining provided to teachersto preparethem to direct their teaching towards
these aims;

- Therevision of school policies and school curriculato reflect theaimsidentified in
article 29 at the various levels of education;

- Relevant programmes and material used,;
- Any peer education and peer counselling promoted;

- Efforts madeto bring school organization in line with the Convention's principles, for
example mechanisms created within schoolsto improve the participation of children
in all decisions affecting their education and well-being.

970. Nodirect training for teachersis provided in this subject, but the guidance the Ministry of
Education offers for educational activities, the design of programmes and other aspects of educational
work to agreat extent meet the requirements of the Convention.

114. Pleaseindicate the measures adopted pursuant to article 29, paragraph 2, to ensure
respect for theliberty of individuals and bodies to establish and direct educational
institutions, subject alwaysto the observance of the principles set forth in paragraph 1 of
thisarticle and to the requirementsthat the education given in such institutions conforms
to such minimum standards as are laid down by the State.

971. The Political Constitution of the Republic of Chile, in article 19, paragraph 11, establishes that
the freedom of education includes the right (for any natural or legal person) to open, organize and
maintain educational establishments subject to no constraints except those of good morality, good
customs, public order and national security.

972. Therequirements for official recognition of educationa establishments at all levels are
contained in the Consgtitutional Organization Act on Education (LOCE).

115. Reportsshould also provide information on the appropriate mechanisms developed to:
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- Ascertain that the aims of education identified by the Convention are respected by
such institutions;

- Ensurerespect for the general principles of the Convention, namely non-
discrimination, the best interests of the child, respect for the views of the child and the
right tolife, survival and development to the maximum extent;

- Ensurethat all such institutions are conducted in confor mity with standards
established by competent authorities, particularly in the areas of safety, health,
number and suitability of staff, aswell as of competent supervision.

973. The Ministry of Education is constantly concerned with fulfilling those requirements, and
maintai ns permanent supervision through the Regional and Provincial Secretariats of Education.

116. Reportsshould further provideinformation on the progress achieved in the
implementation of thisarticle, difficulties encountered and tar gets set for the future.

974.  See paragraphs 966 to 974 above.

C. Le . | cultural activiti
(article 31)

117. Please provide information on the measures adopted, including of a legisative nature, to
recognize and ensuretheright of the child to:

- Rest and leisure;
- Engagein play and recreational activities appropriate to the age of the child;

975.  Actions have been undertaken by the General Directorate for Sports and Recreation
(DIGEDER), aninstitution which is responsible for taking steps to increase sports activities, as away
of improving the quality of life of Chileans and assisting the international performance of the most
skilled sportsmen, by introducing schemes of encouragement and cooperation among public and private
ingtitutions.

976. The actions undertaken so far have included the following:

@ - :

977.  Sports Training is understood as consisting in teaching and learning activities run by teachers
with the aim of developing physical exercisein children and young people, as well as the acquisition of
abilities and skillsrelated to individual sports, on a sound basis of ethics and rules. The objectives of
sportstraining are:

@ To ensure that most children and young peopl e have better opportunities or suitable
training for sport through the school system;

(b) To develop anationa programme for the improvement of sports training for young
people, children, university students and adults;

(©) To design and implement a national system for measuring physical aptitude for sport in
primary, secondary and university education.
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978. DIGEDER's Sports Training Unit was set up as such in 1996 and operatesin 13 regions of the
country, running programmes for young people and children.

979. From an organizational point of view, the programme is divided into four subprogrammes, each
corresponding to an educational level in Chile's education system:

€)] Preschool physical education;
(b) Physical education and sport in primary school;
(© Sport in secondary education;

(d) Sport in centres for minors,

(b)  Compefitive Sports Unit

980. In 1996, it was decided as a matter of policy that the Competitive Sports Unit should take part
in the main competitions in the school, employment and higher education sectors. This unit works with
children of 7 years and over. Its objective isto organize sports competitions at communal, regional and
national level, ensuring high quality standards and broad coverage. Its activities have included:

— Nationa School Games,
— Andean Gamesfor Regions| and Il (Chile, Bolivia, Peru);

— Araucania Games, in the Province of Chalut, Argentina, with the participation of
Regions VIII, 1X, X, X1 and XII.

(©) High Perfarmance Sports Unit

981. The objective of thisunit isto provide economic support in the form of personal grants to
outstanding sports performersin the national education system. These children and young people must
come in the top three places of national school sports championships or officia federative
championships. In 1997, the programme benefited some 530 children across the country.

982. Itisasoworth mentioning the activities conducted by JUNAEB through its school camps
programme. This programme is intended for students in primary and secondary school, who are already
in receipt of the School Food Programme. It provides accommaodation and full daily food rations during
the months of January and part of February. It also conducts recreational/educational activities and
develops educational contents (see Table 35).
Table 35
Coverage and budget of the School Camps Programme

Yeat Beneficiaries Budget allocation
(Ch$ million)
1994 41,914 670,896
1995 40,544 724,696
1996 46,028 797,026
1997 42,093 821,935

Source: JUNAEB Statistics Office.
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- Participatefredy in cultural lifeand thearts.

983. The Ministry of Education has an Out-of-school Education Department, which runs the
following activities:

984. Thisproject consistsin setting up centres for optional educationa activitiesin 360 primary
schoolsin 90 communes across the country, that meet established requirements. In this way technical
assistance and financial subsidies are provided to encourage and develop a group in each area of action.
The general aimis, within educationa units, to offer and devel op a broad programme of optional
educational activities, designed to meet the needs and interests of schoolchildren.

985. The project started with an alocation of Ch$ 250,000 per educational unit and Ch$ 1 million
per commune, which added up to an overall total of Ch$ 90 million for 1997.

ional ival of Children

986. Thisfestival gives expression to activities conducted in artistic, civic/social, and science and
technology fields. The interests and careers of students are combined with the application of
knowledge and techniques, with an emphasis on work conducted within groups of optiona educational
activities. Its general aim is to create encouraging educational and recreational facilities to enable
primary school studentsin all regions of the country to show - from their own perspective - the reality
of their region to the national community as awhole, by exhibiting works carried out in groups of
optional educational activities.

987. This project, on the methodological integration of out-of-school groupsin Programmes for
Improving the Quality of Education (IME) was launched in 1995. Itsaim is to provide support for the
training of groups of pupils undertaking optional educational activities, in 25 of the P-900 educationa
units in selected communes and regions of the country.

988. Themain aim of training groups of students in activities based on their concerns and
preferences in different areas of out-of-school action isto complement the school curriculum and to
contribute to the full development of the children. The project therefore rests on the groups of optional
educational activities, assisted by the joint participation of all the teaching staff and principals of all the
schoolsinvolved in "Group Animation" Methodological Seminars, at Levels| and [1, organized by the
Out-of-school Education Department.

989. In 1995 and 1998, 25 educationa unitsin five of the country's communes took part.

Open Summer Schaol

990. Theaim of this project is to organize recreational/educational activities for primary schools
situated in urban and rural areas which are not provided with vacation facilities.

991. The project runs three basic types of activities:

€)] Organization, technical assessment, funding and supervision of the Ministry of
Education's Out-of-school Education Department;
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(b) Support by the National Council for School Assistance and Grants (JUNAEB) to
provide food to the children involved;

() Provision of premises and additional material and/or financial resources made available
by municipalities that support the project.

992. The Open Summer Schools operate in January and February, as planned. The project's budget is
Ch$ 52,146 million (for 1997).

993. The programme beginsin December by holding regional seminars for coordinators and
monitors, in order to discuss objectives, the programme, administrative aspects, school insurance, etc.

994. The average number of children catered for by the Open Summer Schools came to 125 per
school, which meant atotal number of 7,250 children every day in the country as awhole. Assuming
that each group of children stays for two weeks, the total number of beneficiaries in the season comes
to approximately 14,500 children.

Nature Schoaol

995. The purpose of this project isto provide a stimulating experience for a group of children from
fifth to eighth grade of primary school, coming from urban schools involved in the Project for
Improving the Quality of P-900 Education.

996. The activity coversthe Regions |V to X and Metropolitan. It consistsin moving a complete
course to arural location, with the idea of holding all regular classes there, for three or four working
days, in addition to the usual camping and recreational activities.

: ,

997. The activities of this project are intended to encourage and develop a preventive culturein the
country's schoals. It provides information, specific technical assistance and training for staff in charge
of security courses at different levels of the education system.

998. Activities so far have included:

€)] Providing information to 13 regions and 42 provinces, through the distribution of
printed material.

(b) Holding training and organization sessions for the school security support network in
13 regions of the country.

(©) Developing the pilot plan for road safety education, implemented in 13 regions of the
country, on the basis of two schools being sel ected per region, the choice being I eft to the Ministerial
Secretariats to select schools with greater risks of traffic accidents or traffic congestion.

999. Thetwo main public bodiesinvolved in the area of cultural activities are the Cultural Division
of the Ministry of Education and the Department of Libraries, Archives and Museums (DIBAM).

1000. The DIBAM has launched a number of programmes bringing young people into touch with
their cultural heritage, placing the emphasis on literary creation. These activities have led to the
following publications:
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- XXlst Century Poets, an anthology published in 1996, including the works of 25 young
poets from dl over the country.

- XXlst Century Storytellers, a 1997 anthology including the works of 25 storytellers, mostly
from Santiago.

- XXlst Century Storytellers, only for young people from the regions. To be published
in 1998.

- XXlst Century Playwrights, anthology to be published in 1999.

- Dictionary of the Spoken | anguagein Chile, a project undertaken jointly by the DIBAM
and the Chilean Academy of Language.

1001. Thefirst phase of research into the spoken language in Chile began in 1997 and is due to run
till the year 2000, leading to the publication of adictionary.

1002. Other programmes have been implemented to bring young people and children into touch with
the cultural heritage, with the emphasis on musical interpretation and composition, such as:

- Cycleof musica interpretation on the piano, "To Warsaw in the year 2000", organized by
the DIBAM and the Chopin Society. These cycles have been organized since 1993 each
year.

- Musical cyclesfor young people (composition and interpretation).

- "ForaGuerra" piano competition, held in 1996 and 1997, in conjunction with the Chopin
Society and the British Council.

- With the Modern School of Music, the Cultural Training Department of the DIBAM has
been carrying out a series of concerts for various instruments, interpreted by young people,
each year since 1995.
1003. Inorder to bring children and young people into touch with the cinema and film aspect of the
cultural heritage, prizes were awarded to the winners of the "First Metropolitan School Video

Competition", in conjunction with the Ministerial Secretariat of Education of the Metropolitan Region,
a programme which is due to be developed further.

1004. In 1994 and 1997, the Ministry of Education, through its Culture Division, also carried out a
number of activities benefiting Chilean children either directly or indirectly. The following may be
worth mentioning:

- Competition of projects and children'sliterature of the National Book and Reading Council.

- Specific projects for children who passed the Artistic and Cultural Devel opment Projects
Fund Competition.

- Competitive fund for arts schools.
- Culture/adventure programme.

- National School Theatre Programme.
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- National School Theatre Competitions.

- Support for the Cultural Centre for Balmaceda 1215 youths.

- Workshops and activities of the National and Regiona Programme of the Roving Thestre
and National Folklore Dancing.

- Folklore and painting workshops and competition for disabled children or children at socid
risk.

1005. The budget allocated to the Culture Division from 1994 to 1997 mainly went to the Book Fund
and the Culture and Arts Development Fund (FONDART). The Arts Schools Fund was set up in 1997.
The budget allocated to the Culture Division is as follows:

Table 36
Budget allocated to the Culture Division

Year Amount

1994 2781779
1995 3218410
1996 4133 266
1997 4681432

Source: Culture Division.

1006. For 1997, the Art Schools Fund had a budget of Ch$ 308,605 million to promote cultural
activitiesin 17 art schools, benefiting 9,006 students and 510 teachers.

1007. Thereisalso the Bamaceda 1215 Culture Corporation, that was set up to offer young people
between the ages of 14 and 21, of limited means but possessing artistic talent, free facilities for the
development and improvement of their abilities. This cultural institution runs workshops in Santiago
and in the provinces, aswell as arts training and services. Its most important activities have been as
follows:

- Regular artistic workshops;

- Regiona Workshops: Culture/Adventure Programme;

- Artigtictraining;

- Grantsfor higher art studies.
1008. Lastly, it may be pointed out that the Regional Workshops and the Culture/Adventure
Programme are supported by the Ministry of Education through its Culture Division, with the
participation also of the National Y outh Institute. This activity is nationa in character and calls on
distinguished Chilean artists. The workshops have been held for three years now. In 1997, the towns of
Lota, Iquique, Puerto Montt and Punta Arenas were visited. In the years since it was set up, it has
benefited 1,887 young people.
118. Inthisregard, reportsshould also indicate:

- Theproportion of the relevant overall budget allocated (at the central, regional, local
and whererelevant at the federal and provincial levels) for children;
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Thecultural, artistic, recreational and leisure activities, programmes or campaigns
developed and provided at the national, regional or local, and where appropriate at
thefederal and provincial levels, to ensurethe enjoyment of thisright includingin the
family, in the school and in the community;

The enjoyment of therightsrecognized by article 31in relation to other rights
recognized by the Convention, including theright to education;

Therespect ensured to the general principles of the Convention, namely non-
discrimination, the best interests of the child, respect for the views of the child and the
right tolife, survival and development to the maximum extent;

Relevant data on the children concerned, including by age, gender, region,
rural/urban area, and national, social and ethnic origin;

Progress achieved in theimplementation of article 31, difficulties encountered and
targetsset for thefuture.

1009. Seereply to number 117 (paragraphs 975-1008 above).
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121. Pleasealsoindicate the measures adopted pursuant to article 22, paragraph 2 to provide
cooper ation in any efforts by the United Nations and other competent inter gover nmental
organizations or non-gover nmental or ganizations cooper ating with the United Nationsto:
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- Protect and assist the child;

- Tracetheparentsor other membersof the family of any refugee child in order to
obtain information necessary for reunification with hisor her family. In caseswhere
no parents or other members of the family can be found, pleaseindicate the measur es
adopted to ensure that the child is accorded the same protection as any other child
permanently or temporarily deprived of hisor her family environment for any reason,
as set forth in the Convention.

1016. Please see paragraphs 1010-1015 above.

122. Pursuant to thisarticle, please also indicate any evaluation mechanism established to
monitor the progress achieved in theimplementation of the measur es adopted, any
difficulties encountered, aswell asany priorities set for the future.

1017.  Please see paragraphs 1010-1015 above.

132. Pleaseprovideinformation on thelegislative and other measurestaken to recognize and
ensuretheright of every child involved with the system of the administration of juvenile
justice (alleged as, accused of, or recognized as having infringed the penal law) to be
treated in a manner:

- Consistent with the promotion of the child's sense of dignity and worth;

- Which reinforcesthe child'srespect for the human rights and fundamental freedoms
of others;

- Which takesinto account the child's age and the desirability of promoting the child's
reintegration and the child's assuming a constructive role in society;

- Which ensuresrespect for the general principles of the Convention, namely non-
discrimination, the best interests of the child, respect for the views of the child and the
right tolife, survival and development to the maximum extent.

133.  With respect to article 40, paragraph 2, please indicate therelevant international
instruments applicablein the area of the administration of juvenile justice, including at
the multilateral, regional or bilateral levels, aswell as legislative and other appropriate
measur es adopted to ensurein particular that:
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No child shall be alleged as, accused of or recognized as having infringed the penal law
by reason of actsor omissionsthat were not prohibited by national or international
law at the time they were committed;

Every child alleged as or accused of having infringed the penal law has at least the
following guar antees, indicating, where relevant, additional guarantees provided to
the child:

To be presumed innocent until proven guilty according to law;

To beinformed promptly (indicating any time-limit fixed by law) and directly of
the chargesagainst him or her and, if appropriate, through hisor her legal
guardians, and to have legal or other appropriate assistancein the preparation
and presentation of hisor her defence; in thisregard, please indicate what other
appropriate assistance may be made available to the child;

To have the matter determined without delay (indicating any time-limit fixed by
law) by a competent, independent and impartial authority or judicial body in a
fair hearing according to law, in the presence of legal or other appropriate
assistance (indicating what other appropriate assistance may be made availableto
the child) and, unlessit isconsidered not to bein the best interests of the child, in
particular taking into account hisor her age or situation, in the presence of his or
her parentsor legal guardians;

Not to be compelled to give testimony or to confess guilt; to examine or have
examined adver se witnesses and to obtain the participation and examination of
witnesses on hisor her behalf under conditions of equality;

If considered to have infringed the penal law, to have this decision and any
measur esimposed in consequence ther eof reviewed by a higher competent,
independent and impartial authority or judicial body accordingto law;

To havethefreeassistance of an interpreter if the child cannot understand or
speak the language used;

Tohavehisor her privacy respected at all stages of the proceedings.

Please indicate the measur es adopted pursuant to article 40, paragraph 3 to promote the
establishment of laws, procedures, authorities and institutions specially applicableto
children alleged as, accused of, or recognized as having infringed the penal law, providing
information inter alia on the areas addr essed by legislation and procedures, aswell asthe
functions, number and distribution throughout the country. Reports should in particular
indicate the measur es adopted to ensure a child-oriented system, including:

The establishment of a minimum age below which children shall be presumed not to
have the capacity to infringe the penal law;

M easur es taken for dealing with such children without resorting tojudicial
proceedings, and to ensure that in such cases human rights and legal safeguardsare
fully respected, indicating the situationsin which such a system applies and r elevant
procedures established for that purpose.
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135.

136.

137.

138.

139.

140.

Please indicate the variety of dispositions made available pursuant to article 40,
paragraph 4, including care, guidance and supervision orders, counselling, probation,
foster care, education and vocational training programmes and other alter nativesto
institutional care, to ensurethat children are dealt with in a manner appropriateto their
well-being and proportionate both to their circumstances and the offence.

Reportsshould further indicate the training activities developed for all professionals
involved with the system of juvenilejustice, including judges, prosecutors, lawyers, law
enforcement officials, immigration officersand social workers, on the provisions of the
Convention and other relevant international instrumentsin thefield of juvenilejustice,
including the " Beijing Rules", the " Riyadh Guidelines’ and the United Nations Rulesfor
the Protection of Juveniles Deprived of their Liberty.

Relevant infor mation should also be provided on the progress achieved in the
implementation of article 40, any difficulties encounter ed and tar gets set for the future, as
well as disaggr egated data on the children concerned, inter alia by age, gender, region,
rural/urban area, national, social and ethnic origin, offence and disposition made
available.

. Ve eir liberty. i
incustodial settings (article 37 (b)-(d)
Pleaseindicate the legislative and other measures adopted pursuant to article 37 (b) to
ensurethat:

- Nochild isdeprived of hisor her liberty unlawfully or arbitrarily; *® Thearrest,
detention or imprisonment of a child isin conformity with the law and isused only as
ameasure of last resort and for the shortest appropriate period of time;

- Thegeneral principles of the Convention ar e respected, namely non-discrimination,
the best interests of the child, respect for the views of the child, theright to life, and
survival and development to the maximum extent possible.

Reports should also indicate the existing alter nativesto deprivation of liberty, the
frequency with which they are used and the children concerned, including by age, gender,
region, rural/urban area, and social and ethnic origin.

Information should also be given on the measur es and mechanisms established to:

- Prevent thedeprivation of liberty of children, including through arrest, detention and
imprisonment, jnter alia in relation to asylum seekers and refugees;

- Prevent theimposition of indeter minate sentences, including through their legal
prohibition;

- Monitor the situation of the children concerned, including through an independent
mechanism;

26

According to the United Nations Rules for the Protection of Juveniles Deprived of their Liberty, deprivation

of liberty means any form of detention or imprisonment or the placement of a person in another public or private
custodial setting from which this person is not permitted to leave at will by order of any judicial, administrative or
other public authority (rulell (b)).
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- Monitor progress, identify difficulties and set goalsfor the future.

141. Inthisregard, information should further be provided on the number of children
deprived of liberty, unlawfully, arbitrarily and within the law, aswell as on the period of
deprivation of liberty, including data disaggregated by gender, age, region, rural/urban
area, and national, social and ethnic origin, and the reasonsfor such deprivation of
liberty.

142. Pleaseindicate thelegisative and other measures adopted pursuant to article 37 (c) to
ensurethat any child deprived of liberty istreated:

- With humanity and respect for the inherent humanity of the human per son;
- Inamanner which takesinto account the needs of persons of hisor her age.

143. Reportsshould also provideinformation on the measures adopted and arrangements
madeto ensurethat:

- Thechild deprived of liberty is separated from adultsunlessit isconsidered in the
best interests of the child not to do so;

- Thechild hastheright to maintain contact with hisor her family through
correspondence and visits (indicating the number of such contacts), savein
exceptional circumstances, those circumstances being specified in thereport;

- Theconditionsin institutionsin which children are placed are supervised and
monitor ed, including by an independent mechanism;

- Complaint procedures are made available to the child;

- A periodicreview is made of the situation of the child and of the circumstances
relevant to hisher placement;

- Education and health services are provided to the child;

- Thegeneral principles of the Convention arerespected, namely non-discrimination,
the best interests of the child, respect for the views of the child, theright to life, and
survival and development to the maximum extent possible.

144. Pleaseindicate the measures adopted pursuant to article 37 (d) to ensurethat every child
deprived of liberty hastheright to:

- Prompt accessto legal and other appropriate assistance, indicating inter alia whether
thereisany legal time-limit for such accessto assistance and what other appropriate
assistance may be made available to the child;

- Challengethelegality of the deprivation of hisor her liberty beforea court or other
competent, independent and impartial authority;

- A prompt decision on any such action, indicating inter alia whether thereisany legal
time-limit for such a decision to be taken.
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145.

146.

147.

148.

I nformation should also be provided on the overall situation, aswell as on the percentage
of caseswherelegal or other assistance has been provided, and where the legality of the
deprivation of liberty has been confirmed, including disaggr egated data on the children
concer ned, including by age, gender, region, rural/urban area, and social and ethnic
origin.

Reportsshould also indicate the progress achieved in theimplementation of article 37 (b)
to (d), difficulties encounter ed and targets set for the future.

Please provide information on the measur es adopted, at the legislative and other levels, to
ensurethat neither capital punishment nor life imprisonment without possibility of
releaseisimposed for offences committed by persons below 18 years of age.

Please also indicate the progress achieved in the implementation of article 37 (a),
difficulties encountered and targets set for the future.
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27 Article 347 bis of the Penal Code was introduced by Law n°18 857 of December 1989. Articles 16 and 51 of
the Minors' Act was amended to read as indicated here by Act n°19 343 of October 1994.
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28 Asregards evidence, it must be kept in mind that article 36 of the Minors Act admits as legal evidence any

material which the juvenile court judge considers relevant.



CRC/C/65/Add.13
page 181

2 Reference has aready been made to this point. Even so, it must be remembered that there are no special

precincts where convicted persons who acted with discernment can serve their sentences.
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Age group 1994 1995 1996 1997
F M F M F M F M
0- 6 years 753 907 224 243 2 23 - 33
7-12years 674 1.914 178 502 7 16 27 31
13- 21 years 2,260 9,505 809 6,525 358 6.328 374 6,776
22 years and over 272 212 18 66 1 19 6 40
Total 3,959 12,538 1,229 7,336 368 6,386 407 6.880
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150.

hild (article 39)

Please provide information on all measurestaken pursuant to article 39 and in the light of
article 40, paragraph 1, to promote the physical and psychological recovery and social
reintegration of the child involved with the system of the administration of juvenile
justice, and to ensurethat such recovery and reintegration take place in an environment
which fostersthe health, self-respect and dignity of the child.

Reportsshould also identify, inter alia, the mechanisms established and the programmes
and activities developed for that purpose, aswell asthe education and vocational training
provided, and indicate relevant disaggr egated data on the children concer ned, including
by age, gender, region, rural/urban area, and social and ethnic origin. They should
further indicate the progress achieved in theimplementation of article 39, difficulties
encountered and targets set for the future.
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Table38
Numbers of placesin protection schemes, year by year
S Places
1994 1995 1996 1997
| Daytime hehav. rehab 1,194 1,897 2,365 3,089
L iberty under supervision 2,287 1817 1,778 1477
Institutional behav. rehab. 828 833 926 1,000
Totd 4,309 4,547 5,069 5,566

Scheme| Daytime bebav. Liberty under I nstitutional Total

Sex rehab. supervision bebav. rehab.
Girls 361 233 1334
Boys 2,275 1,031 556 3,862
Total 3,015 1,392 789 5,196

Daytime Liberty under | Institutional

Lualen behav).,trehab. supervision behav. rehab. Total

Offences against the person 246 95 49 390
Offences against property 1,336 568 393 2,297
Sexual offences 42 43 19 104
Infringements of law on drugs 486 198 127 811
Minor infringements 9 6 2 17
Severe maladjustment 595 259 142 996
Minor maladjustment 237 161 40 438
Victim 7 7 6 20
Not known 57 55 11 123
Total 3,015 1,392 789 5,196
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Table41
Numbers of minors by age and system

Scheme|  Daytime Liberty under I nstitutional Total

Age group behav. rehab. supervision behav. rehab.
Under 10 14 3 - 17
10- 13 503 80 113 696
14- 16 1,693 712 515 2,920
17-18 754 497 142 1,393
19 and over 36 87 16 139
Not known 15 13 3 31
Total 3,015 1,392 789 5,196

Daytime behav. Liberty under Institutional behav.
Scheme ytrehab. super{/isién rehab. ol
L ess than 6 months 1,004 467 309 1,780
7 - 12 months 870 343 227 1,440
Over 1 year 1,141 582 253 1,976
Total 3,015 1,392 789 5,196

Successful | Unsuccesst Not Not
cheme release | ulrdlease | dassifiable | known | oW
Institutional behav. rehab 323 642 107 36 1,108
Daytime behav. rehab. 698 606 373 58 1,735
Liberty under supervisiéon 490 346 295 48 1,179
Total 1,511 1,594 775 142 4,022
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1 Economic exploitation of children, including child [abour (article 32)

151. Pleaseprovideinformation on the measurestaken, including of alegidative,
administrative, social and educational nature, to recognize and ensuretheright of the
child to be protected from:

- Economic exploitation;
- Performing any work that islikely to be hazardous or to interfere with the child's

education, or to be harmful to the child'shealth or physical, mental, spiritual, moral
or social development.

152. Inthisregard, reportsshould in particular indicate:

- Whether legislation hasincluded a prohibition, aswell as a definition, of hazardous
and harmful work, and/or of the activities considered to be hazardous, harmful to the
child'shealth or development or to interfere with the child's education;

- Any preventive and remedial action undertaken, including information and awar eness
campaigns, aswell as education, in particular compulsory education, and vocational
training programmes, to address the situation of child labour both in the formal and
informal sector, including as domestic servants, in agriculture or within private family
activities;

- Themeasures adopted to ensurerespect for the general principles of the Convention,

particularly non-discrimination, the best interests of the child, theright tolife, and
survival and development to the maximum extent possible.

1087. Please refer to paragraphs 1084-1086_ahove.
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Please also indicate the appropriate measur es adopted pursuant to article 32,

paragraph 2, and having regard to therelevant provisions of other international
instruments, including measures at the legislative and administrative levels, to providein
particular for:

- A minimum age or minimum ages for admission to employment;
- Appropriateregulation of the hoursand conditions of employment;
- Appropriate penalties or other sanctionsto ensurethe effective enforcement of this

article, and any mechanism of inspection and system of complaint procedures
availableto the child, either directly or through a representative.
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154. Inthisregard, reportsshould also provide information on the international conventions
and other relevant instrumentsto which the State may be a party, including in the
framework of the International Labour Organization, aswell ason:

- Any national policy and multidisciplinary strategy developed to prevent and combat
situations of children's economic exploitation and labour;

- Any coordinating and monitoring mechanism established for that purpose;
- Therdevant indicatorsidentified and used;

- Relevant programmes of technical cooperation and inter national assistance
developed;

- Theprogressachieved in theimplementation of thisarticle, benchmarks set up aswell
as difficulties encountered;

- Relevant disaggregated data on the children concerned, including by age, gender,
region, rural/urban area, and social and ethnic origin, aswell as on infringements
observed by inspectors and sanctions applied.
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Child labour Urban areas Rural areas
Warking reqularly 1.3 1.9
Warking occasionally 2.2 54
Total working 35 7.3
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2. Drug abuse (article 33)
155. Pleaseindicate all appropriate measures adopted, including legislative, administrative,

156.

social and educational measures, to:

Protect children from theillicit use of narcotic drugs and psychotropic substances, as
defined in relevant international treaties;

Prevent the use of children in theillicit production and trafficking of such substances.

Reportsshould also indicate:

Therelevant international conventions, including at the regional and bilateral levels,
to which the Stateisa party;

Any arrangements made and structures developed to raise awarenessin the general
population and amongst children, including through the school system and whenever
appropriate by the consideration of thistopic by the school curricula;

Any measures undertaken to assist children and their families, including through
counsdlling, advice and helplines, where appropriate of a confidential nature, and
policies and strategies designed to ensure the physical and psychological recovery and
social reintegration of children concerned;

Any measur es designed to monitor theincidence of drug abuse on children, aswell as
their involvement in theillicit production and trafficking of narcotic and psychotropic
substances, progress achieved, difficulties encounter ed and tar gets set for the future;

Any relevant disaggr egated data, including by age, gender, region, rural/urban area,
and social and ethnic origin.
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1994 138,000
1995 237,000
1996 300,364
1997 675,758
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160.

161.

162.

CRC/C/65/Add.13
page 199

Sale, trafficking and abduction (article 35)

Please provide information on all measur es adopted, including of a legislative,
administrative, educational and budgetary nature, at the national, bilateral and
multilateral levels, to prevent the abduction of, the sale of or traffic in children for any
purposeor in any form.

In thisregard, reports should indicate inter alia:

- Thelegidation adopted to ensure effective protection of children against abduction,
sale and trafficking, including through the consider ation of these actsas criminal
offences,

- Awareness and information campaignsto prevent their occurrence, including
campaigns undertaken in cooper ation with the media;

- Theallocation of appropriate resour cesfor the development and implementation of
relevant policies and programmes;

- Any national strategy developed to prevent and suppr ess such acts;
- Any coordinating and monitoring mechanism established for that purpose;
- Therdevant indicatorsidentified and used;

- Whether special units have been created among law enfor cement officials to deal with
these acts;

- Relevant training activities provided to the competent authorities;

- Structuresand programmes developed to provide support servicesto the children
concerned and to promote their physical and psychological recovery and social
reintegration, in the light of article 39;

- Themeasures adopted to ensurethat in the implementation of article 35 due
consider ation istaken of other provisions of the Convention, including in the ar eas of
civil rights, particularly in relation to the preservation of the identity of the child,
adoption and prevention of any form of exploitation of children, including child
labour and sexual exploitation;

- Themeasures adopted to ensurerespect for the general principles of the Convention,
including non-discrimination, the best interests of the child, respect for the views of
the child, theright to life, and survival and development to the maximum extent
possible.

Reports should also indicate therelevant bilateral and multilateral agreements concluded
by the State party, or to which it may have acceded, to prevent the sale and abduction of
and trafficking in children, including in the ar eas of international cooper ation between
judicial authorities and law enfor cement officials, inter alia on any existing system of
collection and exchange of information on perpetrators of such actsaswell ason the child
victims. Relevant disaggr egated information should also be provided on the children
concer ned by the implementation of article 35, including by age, gender, region,



CRC/C/65/Add.13
page 200

rural/urban area, and social and ethnic origin, aswell ason the progress achieved in the
implementation of thisarticle, the difficulties encounter ed and the tar gets set for the
future.

1137. Onthis subject please refer to chapters 1 - 4 of this report.

5. Other forms of exploitation (article 36)

163. Pleaseprovideinformation on all measuresadopted, including of a legislative,
administrative, educational, budgetary and social nature, to protect the child against all
forms of exploitation prejudicial to any aspects of hisor her welfare.

164. Reportsshould also indicate, inter alia:

- Theprevalence of any form of exploitation prejudicial to the child'swelfare;

- Awareness and information campaignslaunched, including for children, families and
the public at large, aswell asthe involvement of the media;

- Training activities developed for professional groupsworking with and for children;

- Any national strategy developed to ensure protection to the child and the tar gets set
for thefuture;

- Any mechanism established to monitor the situation of the child, the progress
achieved in theimplementation of thisarticle and any difficulties encounter ed;

-  Theredevant indicators used;

- Measures adopted to ensurethe physical and psychological recovery, aswell asthe
social reintegration, of the child victim of exploitation prejudicial to any aspects of his
or her welfare;

- Relevant measures adopted to ensurerespect for thegeneral principles of the
Convention, namely non-discrimination, the best interests of the child, respect for the
views of the child, theright to life and survival and development to the maximum
extent possible;

- Themeasures adopted to ensurethat theimplementation of thisarticle takesinto due
consider ation other relevant provisions of the Convention;

- Relevant disaggregated data on the children concer ned by theimplementation of this
article, including by age, gender, region, rural/urban area, and national, social and
ethnicorigin.

(Article 30)

165. Please provideinformation on the measur es adopted, including at the legisative,
administrative, educational, budgetary and social levels, to ensurethat a child belonging
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to an ethnic, religious or linguistic minority or whoisindigenousis not denied theright, in
community with other members of hisor her group:

- Toenjoy hisor her culture;
- Toprofessand practise hisor her own religion;

- Tousehisor her own language.

1139, See below, paragraphs 1140-1153.
166. Inthisregard, reportsshould also indicate inter alia:

- Theethnic, religious or linguistic minorities or indigenous groups existing within the
State party'sjurisdiction;

- Themeasures adopted to ensurethe preservation of theidentity of the minority or
indigenous group to which the child belongs;

- Themeasures adopted to recognize and ensur e the enjoyment of therightsset forth in
the Convention by children belonging to a minority or who ar e indigenous;

- Themeasures adopted to prevent any form of discrimination and combat prejudice
against those children, aswell asthose designed to ensurethat they benefit from equal
opportunities, including in relation to health care and education;

- Themeasures adopted to ensurerespect for the general principles of the Convention,
namely the best interests of the child, respect for the views of the child, theright to
life, and survival and development to the maximum extent possible, as well as non-
discrimination;

- Themeasures adopted to ensurethat in theimplementation of therightsrecognized in
article 30 due consider ation istaken of other provisions of the Convention, including
in the areas of civil rights, particularly in relation to the preservation of the child's
identity, family environment and alter native care (for exampleart. 20, para. 3 and
art. 21), education and the administration of juvenilejustice;

- Relevant disaggregated data on the children concer ned, including by age, gender,
language, religion, and social and ethnic origin;

- Theprogress achieved and the difficulties encountered in theimplementation of this
article, aswell asany targets set for thefuture.




CRC/C/65/Add.13
page 202




CRC/C/65/Add.13
page 203

Group Number Percentage
Non-indigenous 13,576,673 95.40
Mapuche 517,125 3.63
Avmara 90,527 0.64
Atacamefio 9,988 0.07
Rapanui 7,720 0.05
Calla 5,467 0.04
Quechua 3436 0.02
Yagén 975 0.01
Kawashkar 138 0.00
Not known 20,195 0.14

Total 14,232,244 100.00
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Table47
Region 1992 1993 1994 1995 1996 1997
I 322 360 378 388 388 420
1 54 80 96 101 101 133
11 - - - 5 5 21
v - - - 3 3 8
V - - - 10 10 20
VI - - - 4 4 14
VIl - - - 3 3 6
VIl 250 300 323 336 336 352
IX 1,600 1,700 1,720 1,728 1,728 1,744
X 274 267 287 299 299 315
Xl - - - 10 10 26
Xl - 8 10 15 15 25
Metropalitan region - 72 86 98 98 130
Country total 2,500 2,787 2,900 3,000 3,000 3,214

- o { Educai
Table48
Secondary education scholarships
Region 1992 1993 1994 1995 1996 1997
I 100 100 107 157 162 172
1 20 30 37 54 59 69
11 - - - 5 7 12
[\ - - - 3 5 10
V - - - 5 10 18
VI - - - 4 6 10
VII - - - 3 5 8
VIl 100 120 127 182 189 199
IX 660 695 702 738 740 755
X 100 125 134 184 189 199
X1 - - - 14 19 24
Xl - 6 8 16 19 29
Metropolitan region 20 38 45 85 90 102
Country total 1,000 1,114 1,160 1,450 1,500 1,607
. o ¢ Educai
Table49
. ) -

Region 1992 1993 1994 1995 1996 1997
| 74 100 106 106 131 145
1 13 25 31 31 46 53
11 - - - 0 3 6
[\ - - - 0 3 6
V 37 34 34 34 54 59
VI - - - 0 3 6
VI - - - 0 3 6
VIII 43 63 69 69 91 99
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Region 1992 1993 1994 1995 1996 1997
1X 438 530 536 536 550 558
X 51 60 69 69 89 97
Xl - - - 0 5 8
X1l - 3 3 3 10 16
Metropolitan region 94 85 92 92 112 120
Country total 750 900 940 940 1,100 1,179
Table50

Total scholarships
Reqion 1992 1993 1994 1995 1996 1997
I 496 560 591 651 681 737
I 87 135 164 186 206 255
11 - - - 10 15 39
v - - - 6 11 24
\i - - - 49 74 97
VI - - - 8 13 30
VI - - - 6 11 20
VIII 393 483 519 587 616 650
I1X 2,698 2,925 2,958 3,002 3,018 3,057
X 425 452 490 552 577 611
Xl - - - 24 34 58
Xll - 17 21 34 44 70
Metropolitan region - 195 223 275 300 352
Country total 4,250 4,801 5,000 5,390 5,600 6,000
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Annex
PROJECTS CONCERNING CHIL DREN AND YOUNG PERSONS PERIOD 1993-1997
Danor I
organizatio | project agency ( ) situation |cooperation
n
Sweden 1993 |P-900 seminar CIDE NGO & CAl 33.097 Ended Donation
Sweden 1994 |Sonido Centro Juvenil Conchali |Municip. Municip. 8.000 Ended Donation
Conchali
Switzerland | 1996 |Children's educ.: rehab. Municip. Vifia | NGO & CAl 28.000 Ended Donation
handicapped del Mar
European 1996 |Prev. drug consumption SENAME Min. of Justice 496.600 Negot. Donation
Union SENAME
UN 1995 |Asst. prep. & prev. teenage SERNAM/ Multisectoral 70.000 Ended Donation
pregnancies MINEDUC
UN 1996 |Prev. teenage pregnancies SERNAM SERNAM 150.000 Exec. Donation
UN 1996 |Publication & follow-up PNI MIDEPLAN MIDEPLAN 27.000 Exec. Donation
UN 1996 |Elab. of PRIAsfor regionsill & |MIDEPLAN MIDEPLAN 10.000 Exec. Donation
VIII
UN 1996 |Analysissit. childreninrural MIDEPLAN MIDEPLAN 20.000 Exec. Donation
areas
UN 1996 |Integr. children in indigenous JUNJI Min. of Education 10.500 Negot. Donation
communities
UN 1996 |Training for nursery educ. JUNJI Min. of Education 3.000 Negot. Donation
UN 1996 |Pilot programme community JUNJI Min. of Education 3.000 Negot. Donation
radio
UN 1996 |Discussions on training for MINEDUC Min. of Education 13.000 Negot. Donation
nursery education Il
UN 1996 |Educ. innovationsin classroom [MINEDUC Min. of Education 65.000 Negot. Donation
teaching
UN 1996 |Tech. assist. human training MINEDUC Min. of Education 60.000 Negot. Donation
UN 1996 |MINJUS study children MINJUS Min. of Justice 24.000 Exec. Donation
UN 1996 |Technical support MINJUS Min. of Justice 27.000 Exec. Donation
UN 1996 |Prof. training prev. ill-treatment  [INTEGRA Min. of Justice 10.000 Ended Donation
of children
UN 1996 |Seminar on childhood for INTEGRA Min. of Justice 5.000 Ended Donation
journalists
UN 1996 |Fourth Convention on Rightsof |PARL. Legidative 5.000 Ended Donation
Child COMM. HR
UN 1996 |Report on stories for sick children [Agua Viva NGO & CAl 4.400 Ended Donation
in hospital
UN 1996 |Publication PRIAs Regions|, 11, [MIDEPLAN MIDEPLAN 10.000 Exec. Donation
VIIL, XI
UN 1996 |Study: characteristics of child MIDEPLAN MIDEPLAN 50.000 Exec. Donation
workers
UN 1996 |Study: integr. of disabled children [MIDEPLAN MIDEPLAN 2.500 Exec. Donation
in reg. educ.
UN 1996 |Support Committee on Maternal |MINSAL Min. of Health 20.000 Exec. Donation
Breast-feeding
UN 1996 |Reg. course on Rightsof Child  |Univ. Diego Universities 3.500 Exec. Donation
and Social Policy Portales
UN 1996 |Seminar on rights of child Vicaria NGO & CAl 10.000 Ended Donation
Pastoral Soc.
UN 1996 |Support of Children's Parliament |Children's Legidlative 9.200 Negot. Donation
Parliament
UN 1996 |Study: effectiveness of laws MINJUS Min. of Justice 4.000 Exec. Donation

against ill-treatment of children
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Danor I
. Contribution
organizatio | project Name of project agency ( ) situation |cooperation
n

UN 1996 |Study: children deprived of liberty|[MINJUS Min of Justice 8.000 Exec. Donation

UN 1993 |Study: frequency of violencein NGO NGO & CAl 3.430 Ended Donation
families

Germany 1995 |Tech. assist. intermediate centres |FOSIS/INI Multisectoral 2.031.000 Negot. Donation
for juveniles

Belgium 1997 |Municipalization of schools PIIE Universities * Exec. Donation
system

Belgium 1997 |Apprenticeship reading & Catholic Univ. | Universities * Exec. Donation
dyslexia

Belgium 1996 |Boys and Girls town Children's NGO & CAl 19.049 Ended Donation

Town

Belgium 1996 |Carpentry training centre for NEPE (NGO) | NGO & CAl 142.313 Exec. Donation
mentally deficient boys

Belgium 1997 |Prog. children and juveniles at Corporacion Foundation & 55.571 Exec. Donation
social risk Chasgui Corp.

Belgium 1997 |Boys and Girls town Children's NGO & CAl 21.049 Exec. Donation

Town

Spain 1995 |Interv.in caseof ill-treatment of [MINJUS/SEN | Min. of Justice 103.199 Exec. Donation
children AME

Spain 1996 |Mohbilelibraries DIBAM Min. of Education 130.000 Exec. Donation

Spain 1996 |Women's particip. in society and |[SERNAM SERNAM 40.000 Exec, Donation
palitics

Finland 1996 |Aid to Chilean Children PIDEE NGO & CAl 53.763 Ended Donation

Finland 1996 |Kindergarten Unicomio Azul | NGO & CAl 10.753 Ended Donation

Finland 1996 |lllapel educ. scheme for women & |Finland/Chile | NGO & CAl 5.161 Ended Donation
children Association

Netherlands | 1993 |Socia integr.juvenile drug addicts| NGO NGO & CAl 52.420 Ended Donation
(Temuco)

Italy 1995 |Family and rural schools CIDE NGO & CAl * Negot. Donation

Italy 1996 |Video Canelo (educ. TV) Canelode Nos | NGO & CAl 210.754 Exec. Donation

Luxembourg| 1996 |Trainingfor marginalized youth |Cristo Vive Foundation & 1.010.806 Negot. Donation
in N. Santiago Foundation Corp.




