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I nt r oducti on

1. In pursuance of article 44, paragraph 1 (a), of the Convention on the
Ri ghts of the Child, which entered into force as regards the Kingdom of the
Net herl ands on 7 March 1995, the initial report of the Kingdom of the

Net herlands is submtted in accordance with the general guidelines regarding
the formand content of initial reports adopted by the Commttee on

30 Cctober 1991 (CRC/C/5). This report deals with the neasures taken by the
Net herl ands giving effect to the rights recognized in the Convention and

i ndi cates the progress achieved in the enjoynent of those rights.

. GENERAL MEASURES OF | MPLEMENTATI ON

A. Measures taken to harnoni ze Netherlands | aw and policy
with the provisions of the Convention

2. Foll owing the entry into force of the Convention in the Netherlands,
there has been a trend in both legislation and policy towards conpliance with
the requirements of the Convention. An inportant exanple is the Act of

6 April 1995 (Stbh. 240) regulating parental authority and access to m nor
children. The Act contains a description of the duty and the right (in that
order) of parents to |look after and raise their children. Parents who are
married are automatically entitled to parental authority; those who have never
been married to each other may obtain parental authority by registration in

t he Guardi anship of Mnors Register (Voogdijregister). After divorce, the
parents may continue to have joint parental authority if they make a joint
application to the court to this effect. Draft |egislation, which will
probably cone into force on 1 January 1998, will reverse this principle. In
future, joint parental authority will continue unless one of the parents
requests its termnation

3. Mention may al so be nmade of the anmendnent to the famly supervision
order neasure (article 254 et seq. of the Cvil Code) on 1 Novenber 1995,
under which a child of 12 years and over may apply to the court for a famly
supervi sor to be replaced by another fam |y supervisor. Instructions of a
fam |y supervisor concerning the care and upbringing of a child aged 12 and
over may, at the request of the child, be cancelled by the court (owing to
changed circunstances) or be held to have | apsed. Simlarly, a care order
may be term nated (or shortened) by the family supervision institution or by
the juvenile court at the request of a child aged 12 or over owi ng to changed
ci rcumst ances.

4, Anot her inportant devel opnent is the bill on joint parental authority
and on joint custody, which is dealt with below. A revision of the |aw on
affiliation will probably also take effect on 1 January 1998. The bil
submitted in March 1996 dispenses with the terns legitimate, illegitimte and
natural. These will in future no |l onger appear in the statute. The criterion
that has replaced themis whether or not a child has a fam |y law rel ationship
with a parent. Another significant proposal is the introduction of the
possibility of applying to the court for an affiliation order. Such an order
means that a family law rel ationship between a child and its natural father
can be established even if against the will of the natural father. An
application my be made either by the nother or by the child.
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5. O her inportant inplementation neasures will be discussed bel ow when the
i ndividual articles are dealt with. |In principle, no distinction is made in

t he case of inplenentation between civil and political rights on the one hand
and econom ¢, social and cultural rights on the other

B. Measures taken or foreseen to nake the principles
and provisions of the Convention widely known to
adults and children alike

6. The obligation to nake the principles and provisions of the Convention
wi dely known, by appropriate and active nmeans, to adults and children alike
has been fulfilled in the Netherlands by the establishment and inpl enmentation
of an infornmation canpaign entitled "Met praten komje tot je recht” (By

tal king you can do yourself justice). The canmpaign is being conducted at two
levels: first of all at national |level by the use of TV and radio
commercials, distribution of a brochure on the rights of the child through the
government information outlets (i.e. post offices, libraries and town halls),
advertisenents in youth magazi nes and school diaries, a series with Dutch
Educati on Tel evision and free publicity in children's progranmres.

7. At the second level, every effort is being made to ensure that the
canpai gn reaches children by ensuring that they come into contact with it.
This is being done through the assistance of |ocal authorities, schools and
internmediaries at local level. Al Dutch nunicipalities have, for exanple,
been sent free of charge an exerci se book and canpaign material. The exercise
book contai ns suggestions and tips as to how the canpaign nmaterials
(brochures, posters, advertisenents, prints of |ogos and the thene |ine

"Met _praten komje tot je recht") can be used at local level to initiate
activities to informchildren and people in contact with themof their rights
and duties. A newsletter entitled "United Kids" was produced in 1995 and 1996
and sent to all Dutch nunicipalities. The newsletter drew attention to

devel opnents in the area of children's rights and to the relationship with
muni ci pal youth policy. Seven or eight issues of the newsletter have been
publ i shed.

8. The editors of all school nmagazines in the Netherlands have al so been
sent information material and asked to cover the subject of children's rights.
In addition, brochures and posters have been distributed at schools through
the school boards. All regional and |local radio stations in the Netherlands
have received information material, including a tape recording of an interview
on the subject of children's rights with the State Secretary who has
particul ar responsibility for youth policy. This nmaterial encourages the

| ocal broadcasting organisations as part of the canpaign to ask the rel evant

al derman or |ocal politicians what they are doing to fornulate youth policy.

A "tool kit" has been devel oped for people engaged in social and cultural work
drawi ng attention to various aspects of children's rights.

9. The first National Youth Debate was held in the Lower House of the
States General on 20 Novenber 1995, Universal Children's Day, to mark the
ratification by the Netherlands of the Convention in that year. Seventy
children aged between 10 and 18 debated with government mnisters and nenbers
of parlianment on the rights of the child. Those taking part included the
Prime Mnister and the Mnisters of Justice, of Education, of Social Affairs
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and of Health and Welfare. A report of the debate in the formof a video tape
and a bookl et has been sent to all Dutch municipalities with a request that a
simlar debate be initiated at local level. Enclosed with the report was a
guide to organi zing a nunicipal youth debate. A national youth debate was
hel d again in 1996. During this debate various undertaki ngs were given by the
government mnisters and | ocal politicians present, anong other things about
the use of conputers in education, the appointnment of youth panels at
government ministries and the participation of young people in the affairs of
the nmunicipalities through the establishment of municipal youth councils. A
start has already been made on the establishnment of youth panels at the
government mnistries.

10. The first Children's Rights Festival was held in Brabant in 1995.
Children's rights were a central thene of the festival. The festival featured
performances by a wi de range of perforners and was attended by the

Prime Mnister and State Secretary who has particular responsibility for youth
policy on behalf of the Netherlands Governnent. The Prime Mnister was

appoi nted as patron of the nonunent to children's rights. The press too gave
ext ensi ve coverage to the theme of children's rights.

11. A Youth Referendum was held for the first time in October 1995 by an
organi zation call ed Codenane: Future. The Youth Referendum was held for the
second time in 1996. Two hundred thousand young peopl e made known their views
on a wide variety of subjects. The results of the referendum forned the basis
for the Second National Youth Debate which was held in the Congresgebouw in
The Hague on 9 Decenber 1996

12. The children's rights canpaign entitled "Met praten komje tot je recht”
(By tal king you can do yourself justice) was officially launched in the
muni ci pality of Haarlemon 24 April 1996. To mark the start of the canpaign a
Yout h Muni ci pal Council was established in Haarlem Youth councils are now
active in 20 municipalities in the Netherlands. Mre and nore nunicipalities
are now taking steps to involve young people actively in policy through youth
councils or panels. The introduction of the Dutch Youth Prize was al so
announced in Haarlem This is a prize to reward neasures taken by young
people in the 6-18 age group to inprove their own living conditions. The
Dutch Youth Prize was awarded to the Youth Minicipal Council of Boxtel in 1996
for its efforts in pronoting swinmng | essons for Islamc girls in their
municipality. All activities in connection with the canpai gn have generated
much publicity at national and |ocal |evels for the subject of the rights of
the child and hence for the Convention too. Activities are being or have been
organi zed in many nunicipalities as part of the information canpaign. Private
organi zati ons, schools and young people thensel ves have been involved in them
The canpai gn has produced a nunber of structural effects, in particular the
attention generated anong local politicians in the interests of young people.
Yout h participation has becone an inportant political issue and the rights of
the child are being taken as a guideline in many nmunicipalities. The
Governnment has set aside 1.7 mllion guilders in 1995 and 1.1 mllion guilders
in 1996 for this canmpaign. The intention is that from 1996 onwards gover nnent
responsibility for publicizing the rights of the child should be fully
transferred to the nunicipal authorities.
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C. Measures taken or foreseen to nake the report w dely
available to the public at large

13. This report, of which a |arge nunber of copies will be printed, will be
made known to the general public through non-governnental organizations. It
will be distributed inter alia to institutions working in the field of
childcare. It will be available to interested citizens free of charge

1. DEFINITION OF THE CH LD
A Definition

14. The definition of a child in the Dutch Civil Code is in keeping with
that of article 2 of the Convention. "Mnors are persons who have not reached
the age of eighteen years and are not and have never been married and have not
been declared adult by the application of article 253 ha" (Civil Code,

article 1:233). Since 1 November 1993 article 253 ha of Book 1 of the Civi
Code has allowed m nor wonen aged 16 or 17 to have parental authority of their
child if they wish to care for and raise it thenmselves. This is arranged
through a declaration of adulthood issued by the juvenile court judge if he
considers this to be in the interests of both nother and child.

B. Age of civil mpjority

15. The age of civil majority is fixed at 18 years (Act of 1 July 1987,
which cane into force on 1 January 1988).

16. If he acts with the consent of his legal representative, a mnor is
conpetent to performlegal acts (Civil Code, article 1:234, as anmended on

2 Novenber 1995). This rule means that minors are conpetent to performlega
acts themsel ves provided they have the consent of their parent(s) or guardi an
However, consent nmay be given by |l egal representatives (the parent/parents or
guardian) only if they thenselves have the power to performthe | egal act on
behal f of the m nor

17. A legal representative nmay give consent only for a given |legal act or
for a given object. It follows that a m nor cannot be given full |ega
capacity by a general consent. The requirenent that consent for a given
object nust be in witing has been abolished (as of 2 Novenmber 1995). Since
the wording of article 1:234 was amended on 2 Novenber 1995, consent is
presuned to have been given to a minor to performa legal act if the act in
guestion is one which is, according to commopn usage, perfornmed by mnors of
his or her age. Once it has been established that the | egal act cones wthin
this category, the act is deened to be perforned with the consent of the |ega
representative and is equivalent to a |l egal act perforned by an adult. This
nmost important provision ensures that mnors are able to act as an i ndependent
person in legal transactions in many fields in accordance with existing
practice. The aimis to take account of the greater responsibilities accepted
by young people and to acknow edge this in the acts of daily life.

18. The conpetence of nminors to performlegal acts applies unless the | aw
provi des otherw se. For exanple, a mnor who has been given linted
i ndependent contractual capacity by the court nay exercise the powers of an
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adult, i.e. without the necessity of obtaining the consent of the |ega
representative. Sone other exanples of conpetence for which the consent of
the legal representative is not required at all are where a 16- or 17-year-old
applies for the appointnment of a special representative in the event of a
conflict of interest of a material and/or non-material nature between the
child and its parent(s) or guardian (article 1:250 Civil Code) or concludes an
agreement for nedical treatnent for hinmself/herself (article 7:447 Civil Code,
took effect on 1 April 1995). \Were children aged 12-16 are to undergo

medi cal treatnent, it is necessary to have both their consent and the consent
of their parents or guardian. However, the consent of the parents or the
guardian is not required if the treatnment is clearly necessary in order to
avert serious danger to a mnor aged 12-16 or if the m nor well considered
continues to wish to receive the treatnent despite the refusal of the parents
to give consent (article 7:450 Cvil Code).

C. Mnimumlegal age for the exercise of certain
rights and obligations

19. Consent to marriage. The age at which a person can lawfully enter into
a marriage is uniformy fixed at 18 for both nmen and wonen. This age

requi renent, which is the sane as the age of |egal capacity, does not apply if
a man and a worman are both aged 16 or over and the wonan | odges a doctor's
statement that she is pregnant or if a child has already been born to the

parties concerned. In this situation priority is given to the manifest w sh
of the prospective spouses to raise their child together. It is also possible
to obtain a marriage |licence at a younger age on "serious grounds”. |In such

cases the main consideration is whether the prospective spouses are actually
capabl e of taking responsibility for raising the child.

20. Voluntary enlistnment in the arnmed forces. See under article 38.

21. Call-up. In 1995 any obligation to do mlitary service was suspended.
As regards wartinme, see under article 38.

22. Part-time work. This is dealt with in nore detail under article 32.

23. Full-time work. Under the Civil Code a person aged 16 or over has been

able to enter into an enpl oynent contract w thout the consent of his or her
parents since 1 April 1997. However, a child is obliged by law to attend
school until the age of 17. This is dealt with in nore detail under
article 28, paragraph 1 (b).

24. Freedomto testify before the courts. Under article 203, paragraph 3,

of the Code of Civil Procedure, a w tness who has not yet reached the age

of 16 and a witness who is unable adequately to conprehend the neaning of the
oath is not required to take an oath. He or she is then warned to tell the
whol e truth and nothing but the truth. |If evidence is accepted in part on the
strength of the statenent by the wi tness, the judgnment must nmake particul ar
mention of the reason for this.

25. Criminal liability. Young people who have not yet reached the age of 12
years when they commit an offence (i.e. a crimnal offence) nay not be
prosecuted. This nmeans that in appropriate circunmstances a child may be




CRC/ C/ 51/ Add. 1
page 11

arrested and asked by an investigating officer to give his or her name. The
child may al so be questioned and searched and his or her possessions may be
confiscated. Mdre far-reaching neasures such as police custody and remand in
custody are not possible. 1In such cases the public prosecutor does not have a
right of prosecution. |If charges should be brought, the court is required to
hol d that the case is inadm ssible.

26. QO her legislation. The mininumlegal ages which apply to the foll ow ng
subjects may be found at the places in the text where these subjects are
di scussed:

(a) Compul sory education, see at discussion of article 28;
(b) Hazar dous enpl oynent, see at discussion of article 32;

(c) Deprivation of |iberty, see at discussion of article 37
par agraph (a).

I11. GENERAL PRI NCI PLES

A. Non-discrimnation (article 2)

Nati onal | aw

27. The Net herl ands Governnent refers to the fundanmental right of equa
treatnment laid down in article 1 of the Constitution. This article provides
that all persons in the Netherlands shall be treated equally in equa
circunmstances. Discrimnation on the grounds of religion, belief, politica
opi nion, race or sex or on any other grounds whatsoever is not permtted. The
non-di scrim nation provision does not require equal treatnment if there is an
objective justification for a difference in treatnent. |In addition, it is
necessary first of all to ascertain whether the distinction made in a
particul ar case did not after all serve a reasonable object and was
accordingly not disproportionate (requirenment of proportionality).

28. The Equal Treatnent Act (Al genene wet gelijke behandeling) contains
general rules to protect against discrimnation on the grounds of religion
belief, political opinion, race, sex, nationality, heterosexual or honpbsexua
orientation or civil status. The Equal Treatnment Decree gives a nore detailed
definition of cases in which the sex, external features or nationality of the
person concerned is decisive or where the protection of wonen i s concer ned.

For a further description of the Equal Treatnent Act the Netherl ands
Governnment would refer to the core docunent (HRI/CORE/ 1/ Add. 66) .

29. Di scrimnati on on any ground whatever is a crimnal offence in the

Net her |l ands under the Crinminal Code. The Netherlands CGovernnent would refer
in particular to article 90 (guater) of the Crimnal Code which provides that:
“Discrimnation or discrimnating means every formof distinction and every
exclusion, limtation or preference which is intended to prevent or underm ne
the recognition, enjoynent or exercise on an equal footing of human rights and
fundamental freedons in the political, economc, social or cultural fields or
in other areas of public life or which may have this result”.
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30. The Net herl ands Governnent al so wishes to bring to the attention of the
Conmittee the guideline on discrimnation for the police and the public
prosecution service. The guideline on discrimnation cases of the procurators
general took effect in Septenber 1993 (CGovernnent CGazette 1993, 171). The
guideline is based nmainly on the results of an evaluation study and the
anti-discrimnation provision which has been in force since 1992.

31. The gui deline pays nuch attention to prosecution policy. This is
because cases may fail as the result of an incorrect assessnment at the start
of an investigation. Such m stakes nust be avoided. It is also necessary to

ensure that any discrimnatory element in an “ordinary” crimnal offence does
not become invisible. The guideline states anong other things that the police
nmust prepare an official report of all informations |laid and conplaints made
in respect of discrimnation and that the report should be sent as quickly as
possible to the public prosecution service.

32. The guideline also provides that the public prosecutions department is
responsi bl e for actively investigating cases of discrimnation and should as a
rul e press charges where there has been discrimnation. The guideline
recommends that discrimnation case coordi nators be appointed by the police
and the public prosecution service and should consult periodically with |oca
discrimnation reporting centres. One of the procurators general has now been
designated to have special responsibility for discrimnation cases and each
district prosecution unit has designated a public prosecutor to have simlar
responsibility. Various police forces have al so appointed a coordi nator for

di scrimnation cases. The guideline also contains a nunber of principles for
sentencing in discrimnation cases and cases containing an el enent of

di scrim nation.

Conventi ons

33. In the view of the Netherlands Covernnent, article 2 of the Convention
on the Rights of the Child nmeans that no distinction nmay be nade between
children born in wedl ock and children born out of wedlock. The bill (which is

expected to cone into force on 1 January 1998) nmkes proposals for adjusting
the law on affiliation to take account of the stream of judgements on this
subject. The law on affiliation will continue to be based on natural descent.
The terms legitimate, illegitimte and natural will be dropped. The criterion
that has replaced themis whether or not a child has a famly law rel ationship
with a parent. The father and the nother have been given an equal right to
deny paternity arising fromnmarriage in cases where the father is not the
natural father. The child too will have the right to deny paternity. G ound
for denial is the fact that the father is not the natural father. \Were a
child is under 16 and the father wi shes to recogni ze paternity, the consent of
the nother is required. The consent of the child too is required for
recognition of paternity if it is aged 12 or over. Unlike the situation under
the current |aw but in accordance with the case |aw of the Suprene Court, a
married man may al so recognize a child in cases where it is shown that a

rel ati onship exists or existed between the man and the nother which is
sufficiently close to be equated with marriage or if there is a close persona
rel ati onship between the nman and the child.
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34. Paragraph 2 of article 2 of the Convention on the Rights of the Child
obliges the States parties to take all appropriate neasures to ensure that the
child is protected against all forns of discrimnation or punishment on the
basis of certain acts of its parents or of third parties. The Netherl ands
Government believes that Dutch |aw conplies with these requirenents.

Reference is nmade in particular to the child-care and protection measures

whi ch nmay be taken by the justice authorities, such as care orders in respect
of the child and orders relieving parents of their parental authority or

wi t hdrawi ng them from such authority.

35. A fam |y supervision order nay be made (under article 1:254 et seq.

Civil Code) if a mnor is growing up in such a way that his noral or nenta

wel fare or his health is seriously at risk and other neans of averting this
danger have failed or are expected to fail. \Wiere the provision of assistance
on a voluntary basis is not possible (or no | onger possible), the juvenile
court judge places the child under the supervision of a famly supervision
institution accepted by the Mnister of Justice, as referred to in the Youth
Services Act (Wet op de jeugdhul pverlening). The purpose of the measure is to
provi de hel p and support to the parents in order to avert the threat to the
nmoral or nental welfare of the child or to its health. The measure is
designed to preserve the ties between the child and its parents. The help and
support will be concentrated on increasing the independence of the child where
this is necessary in view of the child s age, stage of devel opment and
conpetence and its need to act independently and live its life as it sees fit.

36. A parent may be relieved fromparental authority if he or she is
unsuitable or is incapable of fulfilling the parental duties of caring for and
raising the child. It is also necessary that this should not take place
contrary to the child s best interests. |In general, a parent may not be
relieved fromparental authority if he or she objects.

37. A parent may be wi thdrawn of parental authority (i.e. regardless of his
or her wishes) if this is necessary in the interests of the child and there
are specific grounds for this, for exanple abuse of authority, serious failure
to performthe duties of caring for and raising the child, reprehensible way
of life or a crimnal conviction of the parent for particul ar offences.

38. As a rule, a guardianship institution as referred to in the Youth
Services Act is appointed as the child s guardian after a parent has been
relieved fromor wthdrawn of parental authority. Guardianship and famly
supervision institutions are required to conply with the Guardi anshi p and
Fam |y Supervision Institutions (Quality Rules and Duties) Decree

(Stb. 1990, 354).

39. The Netherlands is a party to the International Covenant on Civil and
Political R ghts (ICCPR) and the International Covenant on Economic, Socia
and Cultural Rights (ICESCR) which contain simlar provisions on

di scrimnation (article 2 (1) ICCPR and article 2 (2) |ICESCR).

40. Article 2 (1) I CCPR does not contain a ban on discrimnation in the
wi dest sense; it relates nerely to the rights referred to in the Covenant and
is therefore of a nore linmted scope than article 26 1CCPR.  In other respects

the scope of article 2 (1) and article 26 is the sane. Both contain a ban on
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discrimnation which is ained at both the | egislative and the adm nistrative
authorities and which is fornulated in such a way that, in the opinion of the
Net her | ands Covernnent, citizens can invoke the provision directly.

Article 14 ICCPR too is inportant in this respect. This article provides that
all persons are entitled to equal treatnent before the courts, but paragraph 4
states that in the case of juvenile persons the procedure should be such as to
take account of their age and the desirability of promoting their
rehabilitation.

41. The Netherlands is also a party to the International Convention on the
Elimination of AlIl Fornms of Racial Discrimnation

B. Best interests of the child (article 3)

42. The parents have prinme responsibility for keeping and bringing up the
child, but they or other persons legally responsible for the child (including
persons responsi ble for keeping and bringing up the child w thout having
parental responsibilities) must respect the child s Iife and persona
integrity. The best interests of the child are for them not just one of a
nunber of considerations but their prinme concern. Where there is a conflict
of interest (as for exanple with the principle of equal treatnent of men and
wonen), the interests of the child will generally prevail. This is of
particul ar inmportance in the case of decisions by judicial authorities which
have to assess neasures relating to children. See for exanple article 1:254
(fam |y supervision order) and article 1:266, article 269, paragraph 1, and
article 327, paragraph 1, Civil Code (release fromand w thdrawal of parenta
authority and wi thdrawal of a guardi an of his guardi anship).

43. Under article 1:254 Civil Code, a fam |y supervision order may be made
only if other nmeans of averting the danger to the noral or nmental welfare or
the health of the child have failed or are expected to fail. This means first
and forenpst that voluntary assistance - i.e. assistance provided w thout the
parental authority first being limted by the courts - nmust be tried or there
must be a likelihood that it will not help. Under article 1:266 Civil Code a
parent may be relieved from parental authority provided that this would not be
contrary to the child s interests. And under article 1:269 Civil Code a
parent may be w thdrawn of parental authority if the court considers this to
be necessary in the interests of the child.

44. Under paragraph 3 of article 3 of the Convention, the States parties are
obliged to ensure that the institutions, services and facilities responsible
for the care or protection of children conformw th the standards established
by Iaw for the protection of children. This concerns particularly the areas
of safety, health, the number and suitability of staff, and conpetent

supervi sion. These are requirenents with which the Dutch statutory
arrangenents conply. Safeguards of this kind are provided, anong other
things, in or under the Youth Services Act and the Social Welfare Act

(Wl zijnswet, Sth. 1987, 73). Reference should be nade in particular to the
Guardi anship and Fam |y Supervision Institutions (Quality Rules and Duti es)
Decree (Stb. 1990, 354). One of the provisions of this Decree is that

guardi anship and fam |y supervision institutions should draw up a pl an
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contai ning a description of functions and activities to be perforned on the
basis of the institution s objectives and outlining the procedure to be
foll owed. The follow ng should in any event be contained in the plan

(a) The starting-points on which the policy of the institution is
based, geared to the problenms and di sturbances of the young peopl e;

(b) The staff establishnent and the way in which the responsibilities
for the different functions are divided within the institution, together with
an indication of whether the institutions nmake use of the services of people
who work other than in a professional capacity, and if so on what conditions;

(c) The size and | ayout of the prem ses;
(d) The procedure for handling conplaints;

(e) The procedure for allow ng inspection and providi ng copi es of
docunent s concerning the child;

(f) VWhat is included in the file on the child;

(9) A description of how the cooperation with the appropriate persons,
institutions and authorities in the region and, if necessary, elsewhere is
or gani zed.

45. The nunber and quality of the staff should be geared to the functions
and activities of the institution and of the mnors for whomit works. The
Decree al so contains rules concerning the conditions on which persons ot her

t han professional staff nay be used and the prenises of the institution and
assi stance plans. The prem ses nust be accessible to people with a physica
disability and the consultancy and treatnent areas nust be arranged in such a
way that the privacy of the people receiving help and assistance is
guaranteed. An assistance plan nust be drawn up for each young person within
six weeks. This plan may not be drawn up or altered unless there has been
prior consultation with the young person concerned, to the extent that this is
possible in the light of his or her powers of judgenent, and with the parents
(unless the latter consultation would clearly be harnful to the young person).

46. Under the above-nentioned two | aws, the provinces and municipalities too
have a major responsibility for ensuring observance of this provision

al though the “quality requirenments” referred to here are established by the
central CGovernnent.

47. There is an independent inspectorate which supervises the quality of
yout h assi stance and youth protection. The independence of the inspectorate
fromthe policy-nmaking authorities is guaranteed by the place of the

i nspectorate within the organi zational structure of the Mnistry of Health,
Wel fare and Sport and by the procedure followed by the inspectorate in
discharging its statutory duties. The position and procedure of the

i nspectorate have been recorded in a reorgani zation report that sets out the
Government’ s position and has been approved by the Lower House of Parlianent.
A bill to regulate the position and procedure of the inspectorate by lawis
currently being prepared.
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Policy docunent on preventive and curative youth care

48. A policy docunent on preventive and curative youth care in the
period 1996-1999 sets out a policy designed to provide a future for young
people. Elements of this “policy outlook” include:

(a) Youth on the agenda: young people and the interests of young
peopl e should, ideally, be permanently on the political agenda of both |oca
and central Governnent;

(b) Commi t mrent and invol venent of young people: children and young
peopl e have an inportant role to play in shaping society and as such have
their own rights and responsibilities. They should naturally have a say in
pl anning their own i medi ate environnent and surroundi ngs, in shaping the
support and gui dance provided by institutions and the systemof facilities,
and in formul ating the youth policy of governnment authorities. Institutions
and authorities regulate and nonitor this involvenent.

49. The desired situation described above is in many respects still nerely
an ideal. For exanple, the increased assertiveness of young people has not
yet been translated into scope for a greater systematic contribution to
policy. Youth crinme and nui sance caused by young people are still nore likely

to put young people on the local and national political agenda than the issue
of how the strengths of young people can be pronpted and their social position
i mproved. Despite all the efforts and inprovenents that have been nade,
education still has insufficient appeal for certain groups of young people.

In many respects, there is still insufficient coordination between the
activities of the schools, health-care services, general social services,

cul tural workers, manpower services, youth services and the police. There is
little evidence of the adoption of a demand-driven approach. Indeed, both the
institutions and the different tiers of governnent |ack the information about
the devel opments and needs of young people that woul d be necessary for such an
approach. Ways of tackling these problens and finding solutions to them are
bei ng sought through cooperation and coordinati on between the various
government bodi es and ot her organizations invol ved.

C. The right to life, survival and devel opnent (article 6)

50. Under the provisions of the Civil Code (as anended on 1 January 1995) a
child acquires | egal personality, i.e. a |egal existence, on the day he or she
is born provided he or she is born alive and his or her life is viable. |If a
child dies before the period for reporting the birth has expired (three days
fromthe date of birth), both a birth certificate and a death certificate are
drawn up (article 1:19 (i), paragraph 2, Civil Code). |In fact, the civil |aw
goes further in that it recognizes that a child exists in the eyes of the | aw
before he or she is born although he or she has no name or age. Article 2 of
the Civil Code contains the “npasciturus rule”, under which a child may inherit
and receive gifts subject to the suspensive condition that he or she is born
alive and is viable.

51. Abortion is permtted in certain situations expressly provided for in
the Act of 1 May 1981 (Stb. 257), namely if the needs of the woman are such
that abortion is unavoidable. The protection consists in the fact that the
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procedure to be followed ensures that the decision in a particular case is
taken with care. |If the specified conditions are not fulfilled, induced
abortion is a crimnal offence.

52. Prenatal support and assistance is provided for nother and child.

D. Respect for the views of the child (article 12)

1. Fanmily, school, neighbourhood

53. Article 12 defines the right of a child to formits own views and to
express themfreely in all matters affecting the child. Proper account nust
be taken of the child' s views. The child also has the right freely to express
its views on all kinds of subjects in the famly, at school and in the

nei ghbour hood.

Fam |y

54. Since the 1960s the situation within fanmlies has gradual ly changed.
The ol d authoritarian reginme has given way to a nore rel axed arrangenent of
negotiation. The child is increasingly regarded as a nenber of the famly who
has a specific contribution to nmake to the day-to-day affairs of the
household. In nost families it is now considered normal for children to
express their views on subjects that concern themand for their views to be
taken into account. Needless to say, this does not nean that children should
al ways get their way. Although the parents continue to have ultinmate
responsibility for the child, they have a duty to explain to their children
why they have taken a particular position and why certain things are possible
and others not. In this way children can learn that their involvenment and
contribution are appreciated. This is reflected in articles 1:247 and 1: 249
Civil Code, which have been in force in their current form since

2 Novenber 1995.

School

55. M nors under the age of 16 are required by law to attend school. Apart
fromtheir famly, school is the npst inportant institution in the life of
children. This is why it is inportant that schools too should respect the
right of children to have their own views. The existing instrunents for this
pur pose are:

(a) The student charter. Secondary schools are obliged by Iaw to have
a student charter defining the rules applicable at school and the |egal status
of pupils (section 24 (g) Secondary Education Act). The charter covers such
matters as the right to object to the way in which assessnments and tests are
carried out, the way in which pupils can express a preference for a particular
study or package of studies, the way in which reports are discussed and the
way in which the freedom of expression of opinion is regulated for the pupils,
for example in the editorial charter of the school nmagazine. The student
charter may be adopted or altered only with the consent of the participation
counci | ;
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(b) The participation council. The position of parents/carers as
statutory representatives of pupils is regulated in the Participation
(Education) Act 1992 (Wet nedezeggenschap onderwijs). This lays down that
each school nust have a participation council in which parents and secondary
school pupils (fromthe age of 13) take part. The school managenent is
obliged to obtain the consent of the participation council in some matters
(e.g. the student charter). |In addition, the participation council has the
power to vol unteer advice;

(c) The student council. The pupils have the opportunity to influence
events at and connected with school. A student council represents the views
of the pupils at a school. The council may al so concern itself with inproving
t he atnosphere at school and the quality of the education. The nost inportant
right of the student council is to make reconmendations to the participation
counci | ;

(d) School work plan. Secondary schools are required to draw up a
school work plan recording the organization and content of the education given

at the school. The school work plan nust be submitted to the participation
council for approval. Pupils nust be able to evaluate the school work plan
annual | y;

(e) Codes of conduct. Some schools have introduced codes of conduct
for teaching staff and pupils governing such subjects as bullying, racism and
dealing with child abuse;

(f) Counsel ling for pupils. Many schools arrange individua
counselling for pupils through teachers who are designated as schoo
counsel lor, tutor or careers officer

(9) O ficial confidant. A confidant who can be consulted by pupils
who have problens at hone or at school has been appointed at some schools. In
addition, social workers are active at many school s;

(h) The di sputes committee. Each school nust have an externa
di sputes conmittee which can give rulings - often of a binding nature - on
deci sions which differ fromthe recomendati on of the participation council

(i) O her instrunments. Additional instruments which can help to
ensure that the views of pupils are taken seriously include the schoo
magazi ne, special notice boards and the conplaints line of the National Pupils
Action Committee, an institution funded by the Netherlands Government which
represents the interests of pupils.

Youth care
56. The following instrunents play a role in ensuring that the views of
m nor clients of the youth care services (youth services, youth health care

and youth protection) are taken seriously:

Di agnosi s of situation, indication of assistance and preparation of
assi stance pl an
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Preparation of fostering contracts for placenent in foster famlies
Heari ng of young people by the child-care and protection board
Heari ng of young people by the courts
Fam |y procedural |aw and the mnor as an interested party
Contact with parents and fam |y guardi an or guardi an

Legal status rules/internal rules/comrittee of supervision at private
and governnent institutions

I nspection and copi es of docunents concerning the young person and the
right to information

Conpl ai nt schenes
Yout h councils
Client organizations and pressure groups

2. The right to be heard in | egal proceedings

57. Article 7 of the Constitution of the Netherlands guarantees al

citizens, including children, the right to express their views on any subject.
A nunber of |egal provisions specify that children should be heard in certain
situations, either to discover their opinion or to obtain their consent. 1In
general, a minor aged 12 or over should be given the opportunity to informthe
court of his or her opinion on matters of general relevance and on particul ar
matters such as a decision to be taken regarding custody, control of his or
her property, access and contractual capacity. The court is also competent to
al l ow children under the age of 12 to make known their views on a matter
requiring deci sion.

58. The views of children, particularly younger children, may al so be
disclosed in the report of the child-care and protection board. M nors aged
12 and over are entitled to inspect - and obtain a copy of - court docunents
in a case concerning them unless the court considers that they are unable to
form a reasonabl e judgement of their own interests. \Were a child is to be
adopted or paternity is to be acknow edged, the consent of the child is
required if it has attained the age of 12 (bill which will probably conme into
force on 1 January 1998). A child aged 12 or over and a child that has not
reached this age but has a sufficient understanding may apply to the court for
access to a parent or for information to be given to a parent concerning its
well-being. It may also apply for an order that the parent not having
parental authority be consulted by the other parent about mmjor decisions
concerning the child.

59. In the opinion of the Netherlands Governnent, article 12 is also
rel evant to a proper understanding of article 14 of the Convention concerning
freedom of thought, conscience and religion. |In this way, the latter article

can have the same scope as article 18 of the I CCPR
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60. We would refer in particular to the following two bills, which are
likely to become | aw before 1 January 1998:

(a) Bill to anend the Youth Services Act with reference to
participation, presented to Parlianent on 11 April 1996. The bill inposes an
obligation on the youth hel p organi zati ons and guardi anship and famly
supervision institutions to establish a clients’ council to represent the
conmon interests of the clients. The organizations concerned nust request the
council for advice on certain proposed decisions specified in the bill

(b) Amendnent of the Youth Services Act with reference to the right of
conplaint, presented to Parlianent on 8 May 1996. Youth hel p organi zati ons
and guardi anship and fam |y supervision institutions are obliged to take
measures to deal with conplaints about their actions or the actions of persons
enpl oyed by themin relation to young people and in relation to their parents,
guardi an, step-parent or foster parent. After a conplaint has been dealt with
internally, the conplainant may refer the conplaint to a provincial or
metropol i tan conplaints comrttee. The conplaints commttee may i ssue a
recommendati on together with its opinion on the nerits of the conplaint.

61. Recently, the question of whether the institution of children’s
onbudsman, as it exists, for exanple, in Norway, should be introduced in the
Net her| ands was expressly considered again. The follow ng points were taken
into account. The duties of the Norwegian children’ s onmbudsman are perfornmed
in the Netherlands by various organizations. The function of the children’'s

| aw polyclinics in the Netherlands is to provide advice and information in
connection with problens of a legal nature and to identify problens affecting
mnors in their dealings with governnent bodies and other authorities. 1In the
light of the Convention on the Rights of the Child, the children s |aw

pol yclinics have now decided to catal ogue in nore detail the |egal assistance
provi ded to children by neans of contacts with parents, social workers and
teachers. It should be noted that the nunber of children’s |aw polyclinics
has now been increased to nine (Arsterdam G oningen, The Hague, Hengel o

Lei den, Maastricht, Nijnegen, Rotterdamand Utrecht). As far as the provision
of advice on the application of governnent policy on mnors is concerned, the
Net herl ands has an institution known as the Child-care and Protection Advisory
Board. There is also a special telephone Iine for children which is staffed
by peopl e who provide advice on a wi de range of subjects. This is arranged
under the Youth Services Act.

62. It follows that the functions of the children’s onbudsman are already
performed in the Netherlands, albeit by different organizations; the

Gover nment does not, therefore, see any real value in the introduction of a
new i nstitution such as a children’s onbudsman in the Netherl ands.

63. In late 1995 the Governnent once agai n exam ned whether children in
general should thenselves be able to apply to the court if their rights are
infringed. Various proposals for widening their rights have been or will be

made. For exanple, mnors under the age of 16 have been able to conclude a

contract of enploynent independently and take part in proceedings in respect
of such contracts since 1 April 1997. The power to act independently in |aw
will also be proposed in respect of agreenments for medical treatnment entered
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into by 16- and 17-year-olds on their own behalf. |In other respects, the
basic principle will continue to be that where there is a dispute between a
m nor and his or her parents or guardian, the mnor's interests will be | ooked

after, both in law and otherwi se, by a special representative. This my
happen whenever a conflict of interest arises between a child and its parents
or guardian, provided that it is of a substantial nature. The specia
representative may also act for the minor in a conflict with a third party in
whi ch the parents or guardian are unwilling to represent the m nor

V. CIVIL RIGHTS AND FREEDOMS

A. Nane and nationality (article 7)

64. Each child is registered imediately after birth, and has the right from
birth to a nane and a nationality. The arrangenent governing the right to a
name and nationality is such that the child always has a name and nationality.

The right to a nane

65. The father is obliged to register the birth of his child with the

regi strar of births, deaths and marriages within three days of the birth. If
the father is absent or is unable to register the birth, any person present at
the birth of the child is obliged to register the birth. The nother is also
entitled to register the birth (article 1:19e Cvil Code). Failure to
register is a crimnal offence (article 448 Crim nal Code).

66. The registrar of births, deaths and marri ages checks the identity of the
person maki ng the registration. The registrar may al so require a statenent
froma doctor or mdwi fe present at the birth, certifying that the child was
born to the woman stated to be the mother. |If the persons entitled or obliged
to register the birth fail to do so or are absent, the birth must be

regi stered by the burgomaster of the municipality where the birth certificate
is to be drawn up. This happens, for exanple, in the case of a foundling
(article 1:19e Civil Code).

67. A child takes the surnane of the father frombirth. The paternity of
the child is deternmined by the following rules. The father is the person who
is the husband of the nother at the tine of the child' s birth. This is also
the case where the marriage is dissolved as a result of death or divorce,
provided that the child is born before the 307th day after the dissolution of
the marriage. |If the nother has, however, remarried during this period, the
new husband is the father. The father of a child born out of wedlock is the
person who has acknow edged the child. It is not necessary that the man
acknow edgi ng the child should marry the nother. |If there is no father as
descri bed above, the child takes the surnanme of the nmother. |If the identity
of the nother is unknown, the registrar of births, deaths and marri ages enters
a provisional surname. The Crown takes a final decision on the surname
(article 1:5 Civil Code). The surnane is proved by the birth certificate. |If
a person does not know his or her surnane, he or she may apply to the Crown
for a surname to be adopted

68. On 23 Septenber 1988 the Suprene Court held that the parents have a
right under article 26 of the International Covenant on Civil and Politica
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Ri ghts to choose a surnane for their child thenselves (NJ 1989, 740). As a
result of this judgenent, the Netherlands Governnent has drafted | egislation
that woul d enabl e parents thensel ves to decide whether their children are to
take the surnane of the father or of the nother. The parents nust nake known
this choice when registering the birth of the first child. |If the parents
fail to make a choice, the child takes the name of the father. Once a choice
has been made, it will apply to all the children of the parents. A new
feature in the bill is also that a child does not automatically receive the
surname of the father in the event of acknow edgenent. The child retains the
not her's name unl ess the nother and the person acknow edging the child

together agree that it should have the father's name. It is intended that the
bill in question should becone | aw and take effect on 1 January 1998.
69. The forenames of a child are notified by the person registering the

birth to the registrar of births, deaths and marriages and are included in the
birth certificate. The registrar may refuse to include the forenames in the
birth certificate if they are unsuitable or resenble an existing surnane,
unless the latter is also a common forenane. |f the person making the

regi stration does not specify any forenanes or if they are all refused by the
registrar and are not replaced with one or nore other names by the person
registering the birth, the registrar, acting ex officio, will give the child
one or nore forenanes and state expressly in the certificate that the
forenanes were given ex officio (article 1:4 Civil Code). |If a person does
not know his or her forenanes, the Crown may be asked to determ ne one or nore
f or enanes.

The right to nationality

70. A child acquires Netherlands nationality if the father or the nother was
a Dutch citizen at the time of the birth. This also applies if the father
died before the birth. The identity of the father is determ ned in accordance
with the rules given above.

71. Foundl i ngs di scovered in the territory of the Netherlands, the

Net herl ands Antilles or Aruba acquire Netherlands nationality. The sane
applies to children found on board a ship or aircraft of the Netherl ands,

Net herl ands Antilles or Aruba. [If it should be discovered within five years
of the date on which the child is found that it has a foreign nationality it

| oses Netherlands nationality. A child also acquires Netherlands nationality
if the father or nother is resident in the Netherlands or the overseas
territories at the tinme of the birth and the father or nother is the child of
a nother resident in one of these countries (section 3 of the Netherlands
Nationality Act).

72. A foreign mnor acquires Netherlands nationality as a result of
recognition of paternity by a Dutch citizen or by legitimzation. A child of
this mnor also acquires Netherlands nationality as a result of such
recognition or legitim zation (section 4 of the Netherlands Nationality Act).

A child may al so acquire Netherlands nationality by adoption. It is necessary
that the adoptive father or the adoptive nother should be a Netherl ands
nati onal on the day that the judgenent becones final. The judgement nust be

given by a court in the Netherlands, the Netherlands Antilles or Aruba. It is
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al so necessary that the child was a minor on the day of the judgenent at first
instance. A child of the minor shares in the acquisition of Netherl ands
nationality (section 5 of the Netherlands Nationality Act).

73. Statel ess mnors who are born in the Netherlands, the Netherl ands
Antilles or Aruba and have lived or had their actual residence there for at

| east three years may acquire Netherlands nationality. The |ega
representative of the child nust submit a statenent for this purpose

(section 6 of the Netherlands Nationality Act). A child shares in the

Net herl ands nationality of its naturalized father or nmother (section 11 of the
Net herl ands Nationality Act).

74. A minor |oses Netherlands nationality if:

(a) He/ she is recognized, legimtated or adopted by an alien, unless
the Netherlands nationality is not |ost under the national |aw of the alien

(b) Hi s/ her father or nother (or adoptive father or nother)
voluntarily acquires another nationality, unless the child does not acquire
this nationality;

(c) Hi s/ her father or nother (or adoptive father or nother) | oses
Net herl ands nationality;

(d) He/ she i ndependently acquires the sane nationality as his/her
father or nother (or adoptive father or nother)

(section 16 of the Netherlands Nationality Act).

75. Net herl ands nationality is not lost by a minor in all cases in which the
father or nother (or adoptive father or nother) |oses Netherlands nationality.
This is only the case:

(a) If the father or nother (or adoptive father or nmother) renounces
Net herl ands nationality;

(b) If the father or nother (or adoptive father or nother) has, in
summary, lived outside the Netherlands or the overseas territories for an
uninterrupted period of 10 years after attaining his or her majority;

(c) If the decree granting Netherlands nationality is cancelled on
account of the failure of the father or nother (or adoptive father or nother)
to renounce the original nationality.

The child does not |ose Netherlands nationality if and as |ong as the other
parent possesses Netherlands nationality.

The right of a child to know its parents and be cared for by them

76. The right of a child to know its parents is fulfilled automatically if
the child grows up with its parents. This is the nost common situation. The
not her of the child is the person who has given birth to it. The identity of
the father has been discussed above in relation to the right to a name. It
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follows fromthis arrangenent that the natural father is not necessarily the

| egal father. For exanple, a spermdonor - i.e. a man not married to the
worman who gives birth to the child, but who has supplied sperm- is not in
principle the legal father. 1t may be asked whether the child is entitled to
know the nane of the donor. A judgenent on this matter was given by the
Supreme Court in 1994 (HR 15 April 1994, NJ 1994, 608). In this judgenent the
Suprene Court stated that “the general right of personality underlying such
fundanmental rights as the right to respect for privacy, the right to freedom
of opi nion, conscience and religion and the right to freedom of expression

al so includes the right to know the identity of the parents from whomone is
descended”. The Suprene Court referred to article 7 of the Convention on the
Rights of the Child. It continued, “The right to know the identity of the
parents from whom one is descended is not absolute. This right nmust yield to
the rights and freedons of others if they weigh nore heavily in a given case.”
This nmeans, for exanple, that the interests of the nother and those of the man
who has supplied the sperm nust also be taken into account. In the case of
adoption, it is standard practice for the child to be inforned about its
natural parents. The adoption court checks that this has been done.

77. A bill to alter the lawon filiation is before Parlianment. This wll
probably take effect on 1 January 1998. This clearly regulates that paternity
may be denied by the father, the nmother and the child if the father is not the

bi ol ogical father. |In addition, the bill provides that paternity may not be
established by voluntary recognition wi thout the consent of the mnor if he or
she is aged 12 or over. |In addition, an affiliation order may be nmade by the

court against and wi thout the consent of the natural father

78. The right of a child to be cared for by his or her parents is regul ated
in article 1:245 et seq. of the Civil Code. As a result of certain events
such as divorce or the death of the parents, it may be inpossible for this
right of the child to be fulfilled within the fanmily. Sometinmes it may al so
be in the interests of the child if he or she is removed fromthe famly for a
time. This may be the case where the interests or the health of the child are

seriously endangered. In such circunstances the assistance provided to the
child and the parents should be ainmed at reuniting the child with its famly.
It may also be in the interests of the child to be adopted. |In this case he

or she does not return to his or her original parents. Since adoption is a
very far-reaching nmeasure, the rules surrounding it are very strict. The
prospects of the child if he or she remains with his or her own parents have
to be conpared with its prospects with the adoptive parents. |[If his or her
prospects with the adoptive parents are better, adoption is possible.

B. Preservation of identity (article 8)

79. After his or her birth a child is free and entitled to the enjoynment of
civil rights (article 1:1 Civil Code). Children are entitled to a nanme and a
nationality. Both the forenane and the surname give the child its own
identity. The exclusiveness of the child' s nanme follows from what has been
said above with regard to the right to a nane. |f a person uses the nanme of
anot her person wi thout consent, he or she acts unlawfully towards that other
person by pretending either to be that other person or to be descended from
himor her or to be a nenber of his or her famly (article 1.8 G vil Code).
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80. A request for change of the surnane of a minor may be nade only by the

| egal representative of the child. The request nust be made to the M nister
of Justice. The surnanme is changed by the Crown. A surname nmay be changed if
the nanme is obviously inproper or preposterous, is insufficiently distinctive
or is incorrectly spelled. |In addition, persons being naturalized may request
that a non-Dutch surnane be changed. M nors nmay have their surname changed to
that of the person caring for them The forenanes of a m nor may al so be
changed at the request of the |legal representative. Such a request nust be
addressed to the court. A minor may informthe court of his or her view on
thi s change of forenane.

81. The nationality of mnors has been dealt with above (in relation to
article 7).
82. A child has fam|ly relations with its parents and their blood relatives.

If the child is adopted, it |loses these famly relations. Adoption is
regul ated by law and is possible only in the interests of the child.

83. If mstakes occur in a birth certificate or if a certificate is

i ncompl ete, the court may order that the certificate be amended or

suppl enented at the request of interested parties or on the application of the
public prosecution service

84. The Pl acement of Foreign Foster Children Act (Wt opnem ng buitenl andse
pl eegki nderen) regul ates the placenent of foreign adoptive children and foster
children. The Act regul ates when prospective adoptive parents are eligible to
have a foreign foster child placed with them It also designates supervisory
bodi es and bodi es which have an excl usive power to act as internediaries in
adoption. Furthernore, it provides that failure to fulfil certain

requi renents constitutes a crimnal offence.

C. Freedom of expression (article 13)

85. The fundanental rights and freedons |aid down in the Dutch Constitution
apply to everyone, children and adults alike. Each citizen is therefore
entitled to freedom of expression in relation to the governnent and society.

86. Article 7 of the Constitution provides that no one requires prior

perm ssion to publish thoughts or opinions through the press, w thout
prejudice to the responsibility of every person under the law. It is not
contrary to this provision that the |aw | ays down rul es concerning public
order or the rights of other persons. For exanple, the |aw contains rules
governing radio and television. There is no prior supervision of the contents
of radio and tel evision broadcasts. No one is required to submt thoughts or
opi nions for prior approval in order to dissem nate them by other neans,

Wi t hout prejudice to the responsibility of every person under the law. The
hol di ng of perfornmances open to persons under the age of 16 may be regul at ed
by act of Parlianment in order to protect norals. This is why a measure of
protection is provided for young people in the Film Censorship Act (Wt op de
filnmvertoningen, Stb. 1977, 170) as regards the gathering of information and
i deas. The Act is based on article 7, paragraph 3, of the Constitution and
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fulfils the requirenents of article 17, opening words and part (e), of the
Convention on the Rights of the Child. The Netherlands Governnent considers
that article 13, like article 17 which deals with the mass medi a, provides
encour agenent for pursuing a policy on information for young people.

D. Access to information (article 17)

1. Subparagraph (a) - Public broadcasting

87. The public broadcasting organi zations in the Netherlands are expected,
as part of their public m ssion, to provide programes intended for children
and young people. In the case of the broadcasting associations, this is a

consequence of the “full programme range” regul ations. At |east 30 per cent
of the television programres should contain el enents of an informative or
educational nature (section 50 of the Media Act, 1987). Since the Media Act
was anmended on 28 April 1994 (Stb. 385) one of the public broadcasting

organi zations, namely the Netherlands Programe Foundation (NPS), has been
subject to a statutory requirenment that its television programmes contain

el enents of an educational nature for young people. It is also regulated by

| aw t hat the Netherl ands Broadcasting Corporation (NOS), the body w thin which
the Dutch public broadcasting organi zati ons cooperate, should provide news for
children and young people in its television programes. The quality of the
programmes is generally high, as is shown by the many international prizes
recei ved by the Dutch broadcasting organi zations for their children's

progr amres.

Educati onal broadcasting organi zati ons

88. Under the Dutch Media Act educational broadcasting organizati ons whose
object is to provide educational programres and whose managenent board

consi sts of experts fromthe national organizations in the field of education
and training are eligible for broadcasting time. At present they include the
Net her | ands School Tel evision Association (NOT), the Tel evision Acadeny
(TELEAC) and educati onal broadcasting organizati on RVU

De Ki nder kast Foundati on

89. The Net herl ands Covernnent subsidizes a private organi zati on known as
De Ki nder kast Foundation, which works to pronote high-quality television
programes for children and young people and to provide informtion designed
to help children and young people to adopt a sensible approach to tel evision
The Foundation is therefore represented on the programe council of the

Net her | ands Programme Foundati on (NPS)

2. Subparagraph (b) - Encouragenent of international cooperation

90. The Net herl ands Governnent subsidi zes international conparative research
into trends in the behaviour of young people with regard to the nedi a.
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3. Subparagraph (c) - Encouragenent of reading

91. The Net herl ands Governnent has a policy of actively encouragi ng peopl e
to read. The aimis to convince young people and adults of the inportance of
reading. This is done in cooperation with various private organi zati ons which
are actively engaged in encouragi ng people to read.

Li braries

92. Chi |l dren and young peopl e have traditionally been a prine target group
of public libraries in the Netherlands. The recent policy plan of the
collective public libraries, united in the Dutch Centre for Public Libraries
and Literature, reflects the crucial role of the public libraries in the

cul tural devel opnent of children and young people. The relations between
schools and public libraries are usually very intensive. In order to increase
the accessibility of this facility, nost |libraries exenpt young people from
the subscription charge. This has proved highly effective, since

80-90 per cent of Dutch children are menbers of a library.

Children's books

93. Dutch authors and illustrators of children's books are successful in the
Eur opean market. The CGovernnent supports the production and di ssem nation of
speci al youth editions through the Association for the Production and
Translation of Dutch Literature. Children are actively involved in the
assessnment of children's books through children's juries. A foundation known
as “Witers, Schools and Society”, which is subsidized by the authorities,
arranges for authors of children's books to visit schools and cultura
institutions. These contacts between children and authors help to stimulate
interest in reading.

4. Subparagraph (d) - Specific needs of the non-indigenous child

94. The Net herl ands Programme Foundation (NPS) is required to

devote 15 per cent of its television broadcasting time and 20 per cent of
its radi o broadcasting tine to programes about the nulticultural society

i ntended for non-indi genous popul ati on groups. For the time being a | arge
part of these programmes should be in the | anguage of the groups concer ned.

5. Subparagraph (e) - Protection frominjurious informtion

95. Young people in particular should be better equipped to |learn

i ndependently fromthe overwhel mi ng range of cultural progranmes. The nmass
medi a undoubtedly have an inportant role to play in this connection, given the
anount of tinme which young people spend watching tel evision. The Netherl ands
Governnment therefore considers it inportant to identify trends in the use made
of the nedia (both “old” and “new’) by young people and therefore proposes to
support international conparative research in this area. A topic which is
rapi dly becom ng nore inportant both in the Netherlands and in Europe as a
whole is the injurious effect of violent television programes on young
people. Under the present Media Act (Mediawet) the Dutch broadcasting

organi zations are obliged to assess filnms, parts of filns and ot her programre
conmponents in ternms of their suitability for young people, to take account of
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this in their progranmmng and to provide information about the results before
the broadcast. In this connection they nust take account of the broadcasting
hours | aid down by law for films and parts of films (films for people aged 12
and over to be shown after 8 p.m and filns for the over-16s after 9 p.m).
The Media Authority nonitors observance of these provisions of the Media Act,
whi ch are intended anmong other things to protect young people fromthe
injurious effects of television violence. The Netherlands CGovernnent gave an
undertaking to the Lower House of Parlianent in the autumm of 1996 that it
woul d prepare a policy paper on violence in the nedia (television, film and
video) and, in formulating policy, would take account of the |egislation
currently being drafted in Europe in the context of the Directive on
Tel evi si on wi thout Frontiers.

96. The De Ki nder kast Foundation provides information to children and young
people in order to teach themto adopt a sensible approach to watching
tel evision.

E. Freedom of thought, conscience and religion (article 14)

97. The freedom of religion is regulated in the Netherlands in the
Constitution and applies to everyone, children and adults alike. Article 6 of
the Constitution provides that everyone has the right to profess freely his
religion or belief, either individually or in community with others, wthout
prejudice to his responsibility under the law. It is not contrary to the
freedomof religion for the law to regulate the exercise of this right other
than in buildings and encl osed places for the protection of health, in the
interests of traffic and to conbat or prevent disorders. The Netherl ands
Government woul d al so point out that article 23, paragraph 3, of the
Constitution stipulates that education provided by public authorities is to be
regul ated by act of Parlianment, paying due respect to everyone's religion or
bel i ef .

98. The Net herl ands Governnent considers that as long as a child cannot yet
be deemed able to formits own opinion, the parents or guardi an may deci de as
they see fit on the religious education of their children. This is also the
gist of article 5 of the Constitution. As soon as children may be deened
capable of form ng their own opinion, however, parents or |egal guardi ans nust
respect this opinion even if it is not in keeping with their own. The

Net her | ands Covernnent believes that article 14 of the Convention should be
widely interpreted. The article deals, after all, not only with the freedom
of thought, conscience and religion but also with the freedomto adopt a
religion or beliefs. This is in accordance with the provisions of article 18
of the International Covenant on Civil and Political Rights.

F. Freedom of association and of peaceful assenbly (article 15)

99. The right to freedom of association and peaceful assenbly and
denonstration are regarded by the Netherlands Government as essential to the
functioning of denocracy in the Netherlands. |If these rights could not be

exercised, the participation of citizens in the political decision-nmaking
process woul d be virtually inpossible.



CRC/ C/ 51/ Add. 1
page 29

100. The right to freedom of association is regulated in the Netherlands in
the Constitution (article 8) and applies to everyone, children and adults
alike. By lawthis right may be limted only in the interests of public
order.

101. The right of assenmbly and denonstration is also regulated in the

Net herlands in the Constitution (article 9). However, the right is granted
subject to the responsibility of everyone under the law. Rules to protect
health, in the interests of traffic and to conbat or prevent disorders nmay be
| ai d down by act of Parlianent.

G Protection of privacy (article 16)

102. The right to privacy is regulated in the Netherlands in the Constitution
and applies to everyone, children and adults alike. Article 10 of the
Constitution provides that everyone has the right to respect for his privacy,
wi thout prejudice to restrictions |laid done by or pursuant to act of
Parliament. The Data Protection Act (Wt persoonsregistraties) contains rules
protecting privacy in connection with the recording and provision of persona
data. The law also | ays down rul es governing the entitlenent of persons to

i nspect data recorded about them know what use is made of the data and
correct such data.

103. Article 13 of the Constitution provides that privacy of correspondence
may not be violated except, in the cases laid down by act of Parlianent, by
order of the courts. The privacy of the tel ephone and tel egraph nay not be

vi ol ated except in the cases |aid down by act of Parliament and by or with the
aut horization of those designated for this purpose by act of Parlianent.

104. As regards supervision orders, the Netherlands Government woul d observe
that m nors who have been placed under supervision in a child-care institution
run by the justice authorities are allocated their own |lawer. The |awer may
be present at the hearings and may comment on the reports of experts. As an
interested party the minor has the power to appeal against a decision of the
juvenile court judge. However, he or she nay not exercise this power

i ndependently. This nust be done by a special representative of the child
appoi nted by the court.

H  The right not to be subjected to torture or
other cruel, inhuman or degrading treatnent
or punishnent (article 37 (a))

Nati onal | aw

105. The provisions of article 37 (a) covers the treatnment of children who
have been deprived of their liberty. The legislation and practice in the

Net herl ands are in keeping with this article. Article 11 of the Constitution
provi des that everyone has the right to inviolability of his person, wthout
prejudice to restrictions laid down by or pursuant to act of Parlianent. As
regards capital punishnment, the Netherlands Government woul d point out that
article 114 of the Constitution provides that capital punishnment may not be

i mposed.
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Conventi ons

106. The Netherlands is a party to the Convention agai nst Torture and O her
Cruel , I nhuman or Degrading Treatnent or Punishnent. The Convention has

been i mpl emented through the Act to inplement the Torture Convention of

29 Septenber 1988 (Stb. 478). The first section of the Act provides that acts
as defined in article 1 of the Convention are crimnal offences. Since the
date on which the Act entered into force in the Netherlands, no prosecution or
conviction has occurred in the Netherlands on the basis of offences described
in the Act.

107. The offences defined in the Convention have not been incorporated in

Dutch | aw through an alteration to the ordinary crimnal law. Instead, it was
deci ded to have a separate act owing to the special nature of this form of
mstreatnment. In addition, the nature of the obligations resulting fromthe

Convention is not in keeping with the other provisions of the Dutch Crim nal
Code. For further information concerning the Convention, the Netherlands
Government would refer to the first and second reports to the Commttee

agai nst Torture*.

108. The Netherlands is also a party to the European Convention for the
Prevention of Torture and I nhuman or Degradi ng Treatnent or Punishnment. As a
party to this Convention, the Netherlands is obliged to adnmt the European
Committee for the Prevention of Torture and I nhuman or Degradi ng Treatnment or
Puni shment (CPT) to its territory in order to visit places where people have
been deprived of their liberty by a governnent body. This includes
institutions for the treatnment of people who are subject to hospital orders,
child protection institutions, psychiatric clinics or other institutions of a
closed nature. A delegation of the CPT visited the Netherlands in the period
from 30 August to 8 Septenber 1992. The Netherlands Government worked cl osely
with the del egation before and during the visit. In its report onits visit,
the CPT noted that “both the material conditions of detention and the regines
in the prison and youth detention establishments visited were satisfactory,
and on occasion were of a very high standard. The CPT's del egati on was
favourably inpressed by the policy of one person per cell applied in the
establishnments. It should be added that staff and prisoners appeared to be on
reasonably good terns.”

Juvenile crimnal | aw

109. Under juvenile crimnal law, the principal sentences are youth detention
or the paynent of a fine. |In addition, the court may inpose an alternative
sanction. This is a community service order or the obligation to follow a
course of training. Young offenders whose behaviour is disturbed may be
admtted to an institution for young people (article 77 (h) of the Crim nal

* The initial report - CAT/C/9/Add.1-3 - was dealt with by the
Committee in CAT/C/ SR 46, 47, 63 and 64; A/ 45/44, paras. 435-470; and A/ 46/ 46,
paras. 154-181. The second report - CAT/C/25/Add.1, 2 and 5 - was dealt with
by the Committee in CAT/C/ SR 211.
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Code). If a juvenile has been admitted to a national institution for the
provi sion of residential childcare, he or she may be placed in an isolation
cell for a maxi mum of four days for the purpose of order and security
(article 17 of the Rules of judicial child-care institutions).

110. Juvenile crimnal |aw applies to children under the age of 18.

However, a court nmay direct that adult crimnal lawis applicable to 16- and
17-year-ol d defendants. The reason for such a direction may be the gravity of
the offence, the personality of the offender or the circumstances in which the
of fence was committed (article 77 (b) of the Crimnal Code). No Iife sentence
may be inmposed under juvenile crimnal law. Such a sentence may, however, be
i nposed under adult crinmnal aw. Were this happens, it is nonethel ess

al ways possible for such a sentence to be converted in due course into a
determ nate sentence through the granting of a pardon

V.  FAM LY ENVI RONMENT AND ALTERNATI VE CARE

A. General introduction to articles 5, 18, paragraphs 1 and 2, and 9

111. Articles 5, 9 and 18 (paragraphs 1 and 2) concern various aspects of
the right to famly life and the position of nmenbers of a famly towards

one another. These aspects are dealt with together below, as a genera

i ntroduction to Dutch policy and | egislation on these subjects. The articles
will be dealt with separately after this introduction

Fam ly policy in general: respect for the position of parents

112. In the autunm of 1996 the Netherl ands Government published a paper on
its famly policy. The paper describes the role accorded by the Governnent to
the social position and functions of the family in a |arge nunber of fields.
Toget her these efforts constitute an inplicit policy on the famly. The

fam |y has a special position in viewof its role in the upbringing of
children. This is why special attention is paid in policy to creating optim

conditions for the performance of this role. In view of the growi ng diversity
of relationships, concepts such as famly and living unit have acquired an
increasingly wide neaning in the Netherlands. In keeping with the definition

adopted by the National Conmittee for the Year of the Family, the Netherl ands
Governnment has decided to define the famly as “every living arrangenent

consi sting of one or nore adults responsible for the care and upbringi ng of
one or nore children”.

113. This definition indicates the key function of the famly, namely caring
for and raising children. For the purpose of the definition, upbringing nmeans
giving a sense of security, safety and well-being, in short parenta
affection. But it also includes socialization, the transfer of values and
standards, provision for health and education, preparation for a position in
soci ety and the protection of physical integrity. Upbringing also entails
giving children attention, exercising supervision and also, very inportantly,
allowing the child the freedomto nake its own contribution and have its own
responsibility. The family is a source of affection and a | egal
soci o- econom ¢ and consumer unit and provides both parents and children

with the opportunities for personal devel opnent and nutual care.
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114. Al kinds of living arrangenents are now treated as famlies on a basis
of equality with the traditional famly (i.e. nmother, father and children) and
with famlies consisting of several generations. These other living
arrangenents include foster fanmlies, single-parent famlies, step-parent

fam |lies and honosexual /| eshi an couples. This does justice to the diversity
of forms of cohabitation which now exist in Dutch society. The authorities in
the Netherlands do not nmake any val ue judgenents about the different types of
famly and forns of cohabitation and the target group is not strictly defined
in the policy on the famly

Justification of governnent involvenent

115. Wherever the position of the famly is at issue, the main criteria
applied by the Netherlands Governnent are respect for private life, respect
for the willingness of people to invest in responsibility and care for one
anot her and respect for the capacity to find solutions independently. Even
nore than in other fields, developnents in the area of the famly are regarded
as a matter for individuals thenselves and as their responsibility.
Establ i shing and preserving a fam |y and raising and providing protection for
children are primarily the responsibility of the parents. This requires a
maj or i nvestment by the parents in both personal and material ternms. The
great personal effort which people are willing to make on behal f of one
another is irreplaceable. Fromthe point of view of children's devel opment,

it is inportant that there should be at |east one adult who can guarantee such
essentials as a sense of security, primary affective ties, safety and the
conferral of real responsibility. Children are best off if they grow up
within the context of a nodern-style famly. \Wiere this is not possible for
any reason, the closest possible alternative should be sought.

116. Not all parents are able to provide their children with a safe and

bal anced upbringing. All kinds of serious problens nay nake it necessary for
the authorities to intervene in the famly situation in the interests of the
child or the parent. The Netherlands CGovernnent believes that the prine
responsibility of the authorities is to nonitor the interests of the person
requiring protection. The privacy of the family is of secondary inportance in
this connection

117. The intervention of the authorities in famly life my be justified on

two grounds. First of all, it is essential that children should have a proper
upbringing and care since this determines the quality of their life and the
continuity and devel opnent of society. Investing in the famly is therefore

tantamount to investing in the future. This conmon interest is a basis for
the invol verent of the authorities in the area of famly I[ife. A second
ground for intervention is the duty of the authorities to care for the weaker
menbers of society and the right of children to safety, health and a good
upbringing. The authorities should guarantee the liberties of citizens, for
exanple the right to organize their private life, as they see fit. Yet, the
authorities also have a duty to limt these liberties if this is necessary in
the interests of those for whomthey bear a special responsibility or in the
interests of society as a whole. [If the key functions of the fanmly are no

| onger perforned and as a result the rights of children are threatened or
harmed, it must be possible for the authorities to protect and support the
children and to |l ook after their interests. Were a failure to take nmeasures
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would result in great inequality in that famlies and nenbers of famlies
woul d be deprived of the opportunity for devel opnent, the authorities have a
responsibility to increase these opportunities. Likew se, where the safety of
menbers of the fanmily is jeopardi zed by viol ence, sexual abuse or other
problems within the famly, counselling or assistance should be provided and,
i f necessary, sanctions nmay have to be inposed.

118. The functions of the authorities are:
(a) To create the conditions in which the famly itself can perform

its key function of raising and caring for children (anong other things
t hrough the provision of social security);

(b) To support and assist famlies in performng this key function
this involves the provision of general support and guidance (including the
provi sion of education and health centres) and specific support and gui dance
(support in bringing up children, special education, social services for
chil dren and young people, etc.);

(c) Active involvenent where the key function is under serious threat,
in particular where the rights and opportunities for devel opment of the child
are at risk (including nmeasures by the crimnal justice authorities).

The last two of these functions are relevant in cases where fanilies are
unable to performtheir key function or to do so properly. A network of
facilities and activities is necessary in order to provide gui dance and
support, to arrange for reception of children and to offer an alternative to
famly life. These facilities and activities should be easily accessible and
geared to demand. Through their coherence and, where necessary, cooperation
between them they should guarantee a range of official services that is as
conprehensi ve and effective as possible.

Joint responsibility of parents

119. The great majority of children in the Netherlands are raised within
famlies by their own parent or parents. The traditional famly will continue
to be the npst comon unit in the period ahead (see al so recent research on
this by Ri spens, Hermanns and Meeus, 1996). Mst young peopl e today stil

wi sh to have their owm fanmly. Indeed, the family is regarded by a | arge part
of the popul ation as an inportant part of their life. The majority of people
are born into a famly, spend their childhood in a famly and later found
their own famly. It is not the external characteristics of famly life but
the quality of the parent-child relationship in both single-parent and
two-parent famlies which is of crucial inportance to people's appreciation of
the famly as a unit and to the quality of the upbringing. Famly life is for
the npst part regarded positively. Research confirnms that people deliberately
choose to have children and that having children contributes to the well-Dbeing
of the parents. In the great ngjority of famlies the nenbers of the

famly are very conmitted to one another, the discharge of duties and
responsibilities is fairly organi zed and observance of the rules of famly
life is checked. Comunication in nost famlies is characterized by nutua
support and openness. The upbringing which children receive nowadays is
nodern, but not to an excessive extent.
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120. There is an increasing tendency for adults in the famly to share
responsi bility for the upbringing of children with outsiders. The greater
openness of famly systens and structures has increased the influence of third
parties and nmade this influence nore visible. The influence of schools, clubs
and institutions should not be underestinmated. There is a chain of facilities
to support the child-rearing process in the various stages of the devel opnment
of children. In addition to the influence of facilities in the inmediate
vicinity of the famly, the nedia and comrerce appear to be increasing their

i nfluence over the process. Since they are now instrunental in bringing up
children, they too can be held accountable for their contribution. Exanples

i nclude the measures to prevent ganbling addiction, the | egislation
restricting al cohol and tobacco advertising ained at young people and the
concl usion of a covenant with the video trade. 1In all these cases, industry
and comerce are expected to act in a responsible manner and thus shoul der
part of the responsibility.

B. Parental guidance (article 5)

121. Article 1:247 of the Cvil Code defines the role of a father and not her
towards their children. They have the duty and the right (in that order) to
care for and raise their children. Caring for and raising is deened to nean
above all the care and responsibility for the mental and physical welfare of
the child and fostering the devel opnent of its personality. As nentioned
under article 12, the essence of the parent-child relationship nowadays is a
di al ogue through which children provide thenselves with a structure and becone
socialized. In raising their children, parents have to make all owance, in a
manner consistent with the age and evol ving capacities of the children, for
their views on matters affecting them and for the needs of children to act and
arrange their life as they see fit. This principle is current Dutch |aw.

This rul e governing the exercise of authority applies not only to parents but
al so to guardians and all other persons who care for and raise a mnor child
wi t hout having |l egal authority over the child (such as foster parents and, for
exanpl e, staff of institutions where children are | ooked after).

122. Under article 1:247 of the Civil Code |ooking after and raising a child
is deemed to include responsibility for its mental and physical welfare and
pronmoting the devel opnent of its personality. Parental authority is a power
whi ch nust be exercised solely in the interests of the child. This power

di m nishes as a child s powers of judgenent and its capacity for

sel f-devel opnment and self-determ nati on increase. Parental authority is
limted by the fundanmental and human rights to which a child too is entitled.
One of these rights is the right not to be subjected to humliating treatnent.
Dutch | aw does not explicitly prohibit parents fromhitting their children
nor does it therefore ban the “salutary tap” or an “adnonitory sl ap”

However, the intentional infliction of pain and suffering is naturally

prohi bited. The castigatio paterna constitutes abuse in the Netherlands too
if it is not intended to assist in the upbringing or is out of all proportion
to the child s acts. The perpetrators of such abuse nay be prosecuted under
the crimnal |aw.

123. Article 5 is based on the assunption that the persons involved in
| ooking after and raising a child and other persons who are responsible in
this connection for the child may provide direction and gui dance in the
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exercise by the child of the rights recognized in the Convention. This is not
a matter of conpeting rights of the parents and child but of the power to
assist the child in exercising the rights to which he or she is entitled and
doing this in a manner consistent with the evolving capacities of the child.
As indicated above, this basic principle is current Dutch | aw

124. A bill which will becone law on 1 January 1998 will make it possible for
parental authority to be shared by a parent with sonmeone who is not the parent
of the child. However, this will be possible only if the person concerned has
a close personal relationship with the child and if the parent and the

non- parent have together raised the child for at |least a year by the date

of the application to the court. The bill also provides that a guardi an

(i.e. a person who has authority over a child but is not his or her parent)
may share the guardianship with a person who has a cl ose personal relationship
with the child. Two guardi ans who exercise custody together in this way have
a duty and a right to |ook after and raise the child.

C. Parental responsibility (article 18, paragraphs 1 and 2)

125. The comon responsibility of the two parents to raise their child and to
support its developnent is laid down (in the case of married couples) in
article 1:251 of the Cvil Code. Under article 1:251, as it will probably
cone into force on 1 January 1998, this joint responsibility will continue to
exi st even after the dissolution of the marriage, unless one or both of them
request the court otherwise. (The present rule is that common parenta
responsi bilities of the parents continue to exist only when the parents make a
joint application to the court to this effect.)

126. Parents who are not and have never been narried to each other may
jointly exercise their authority over their child if they have regi stered an
intention to this effect in the “Guardi anship of Mnors Register”. Parents
must, however, be conpetent to exercise this authority (e.g. they may not be
the subject of a legal restraint order), and they may not have been relieved
of or had withdrawn their authority over the child. |[If only the maternity of
the child has been established or if the father and nother are not married to
each other and do not jointly exercise authority over the child pursuant to an
entry in the Guardianship of Mnors Register, the mother will exercise
parental authority alone over the child. |If, however, the nother was not
conpetent at the time of the birth to have authority over her child (where
this happens it is usually because she is still a mnor), she obtains parenta
authority automatically by law if she becones conpetent to exercise it. |If
anot her person was given authority over the child, the nother may apply to the
subdi strict court judge to be given authority over the child. If a third
party (i.e. not the father) has been charged with authority over the child,
the application of the nother is generally granted. |If the father has
authority over the child, the nother's application is granted only if the
subdi strict court judge considers this to be desirable in the interests of the
child.

127. After the death of a parent, the other parent exercises parenta
authority over the child by | aw provided that he or she exercised this
authority at the time of the death of the other parent. |If the deceased
parent exercised parental authority alone, the surviving parent may apply to
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the court to be granted parental authority. Such an application is refused
only if there is a justified fear that the interests of the child would be
neglected if the application were to be granted. The sane applies if the
deceased parent had appointed a third party as |egal guardian of the child by
will and also if the appointed guardi an has enbarked upon his or her duties,
provi ded that the application is made within one year of the start of the
guardi anship. It follows that Dutch |law gives clear priority to the exercise
of the authority by a parent instead of by a third party. The principal that
both parents have comon responsibilities for their child applies in
particular to situations in which the fanmily is conplete. In other
situations, such as divorce, the rule of continued comopn responsibility also
t akes precedence. Although the Dutch text does not state exclusively that the
primary concern of both parents is the interests of their child, this follows
indirectly fromthe wording of (above all) article 247, paragraph 1, of the
Civil Code (the duty and the right) and paragraph 2 of that article: “Raising
and upbringing is deemed to include care and responsibility for the nmental and
physi cal well-being of the child and fostering the devel opnent of its
personality.” Article 247 also applies to | egal guardians and ot her persons
who have authority over the child (e.g. foster parents and a group |eader in
an institution where the child is staying).

128. Article 1, paragraph 2, contains obligations to guarantee and pronote
the application of the rights contained in the Convention. The Netherl ands

al ready has many institutions, facilities and services, both private and
public, of the kind referred to in this paragraph. Exanples are the
child-care and protection boards, the facilities referred to in the schedul e
to the Youth Services Act (in particular the conmunity-based and semi -
residential facilities) and the facilities for youth work and the reception of
children (Social Welfare Act and the Child-care Incentive Schenme 1991-1993,
Government Gazette 1991, 115). One aspect of prevention policy is that
projects and experiments are funded with a view to devel opi ng networ ks anong
those concerned in order to avoid problens which mght otherw se nmean t hat
young persons become reliant on youth services or nore intense forns of youth
service. Under this legislation the provinces and nunicipalities have a mjor
responsibility for coordinating supply and dermand in the area of youth

servi ces.

129. In addition, paragraph 2 of article 18 provides that for the purpose of
guaranteeing the rights in the Convention the State must provide assistance to
parents in the performance of their child-rearing activities. As part of
prevention policy, projects and facilities designed to assist in child-rearing
such as establishnments for the provision of information about play and genera
education are devel oped and encouraged. Child-care services and facilities
are anong the provisions made for the children of working parents as referred
to in paragraph 3. Childcare is dealt with belowin the notes on article 18,
par agr aph 3.

D. Separation from parents (article 9)

130. A child may be separated fromits parents against their will only where
the court decides that this is in the interests of the child. This is
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possi bl e under Dutch |aw as the result of the naking of a child protection
order, in other words if the interests of the child are seriously prejudiced
and al so where one of the parents requests sole custody after a divorce.

131. Dutch law provides for the parents and the child to take part in the
rel evant procedure. A child may informthe court of its views if it is aged
12 or over. Children under this age may be heard by the court. |If a child
under 12 asks to be heard but is not, the court nust explain its reasons
delivering its decision

132. As regards paragraph 3, it should be noted that the child is entitled to
have contact after the divorce with the parent who has not been granted
parental authority. The court may deprive this parent of access only if:

(a) Access woul d seriously prejudice the mental or physical welfare of
the child;

(b) The parent is deenmed manifestly unsuitable or manifestly unable to
handl e access;

(c) A child aged 12 or over has indicated during its hearing by the
court that it has serious objections to contact with this parent and the court
t akes these objections seriously;

(d) Access would in some other way be contrary to inmportant interests
of the child.

133. A child aged 12 and over - or a child under this age if it is able to
forma reasonabl e judgenent of its own best interests - nay apply to the court
to be granted contact with the parent who does not exercise parenta

authority. Such a child may al so ask the court to direct that the parent not
exercising parental authority be kept informed about the child or be given a
say in major decisions concerning the child s upbringing.

Decisions in the context of aliens policy

134. Child protection neasures. Under aliens policy, the right of a child
and/ or one of its parents to remain in the Netherlands may end if the
conditions for residence are no longer satisfied. It frequently happens that
where parents divorce one of themmay no | onger remain in the Netherlands. In
such cases it is necessary to determ ne whether a child born to the couple may
remain in the Netherlands or nust return with the parents (or one of them to
the country of origin. A simlar situation arises where a child is born out
of wedl ock and the parents subsequently cease cohabiting. Depending on the
personal circunstances, it is necessary to assess in each case whether the
term nation of the right of residence of one or both parents must al so result
in termnation of the child' s residence and vice versa. \Wen such decisions
are taken, the Netherlands observes the international obligations under
article 8 of the European Convention on Human Rights. Children aged 12 and
over may be eligible to remain in the Netherlands independently if the famly
ties with their parents have been broken. In the case of children under the
age of 12, it nust be assessed in each individual case whether it would be in
the interests of the child to remain in the Netherlands or to go abroad.
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135. Expulsion. The general policy is that if a famly has no right - or
ceases to have a right - to reside in the Netherlands and should therefore
| eave the country, the nenbers of the famly are in principle expelled

t oget her.

E. Fanmily reunification (article 10)

136. Paragraph 1 of article 10 is inplenmented in chapter 11, part A (entry)
and chapter |V (objection and appeal) of the Aliens Act (Stb. 1965, 40) and,
in nmore detail, in the Aliens Decree (Stb. 1966, 387), the Aliens Regul ations

(Decision of 22 September 1996, Governnent Gazette 188) and the Aliens
Circular 1994. Applications for children to enter the Netherlands for the
purpose of fam |y reunification are assessed by reference to the policy set
out in chapter B1, B2 and B 3 (foster children) of the Aliens Circul ar 1994.
The principal rule is that applications abroad nust be nmade to a Netherl ands
enbassy or consulate. Application nust be made for a provisional residence
permt. Factors taken into account when deciding on an application are

whet her the child is under the age of 18, whether it is actually part of the
famly of the relative in the Netherlands, whether the relative in the

Net her |l ands has sufficient resources and accommodati on, and whether there is
no “danger to public order”.

137. Applications for entry to the Netherlands from abroad (provisiona
residence pernit) are generally decided within two to three nmonths. The
statutory period within which a decision on an application for a residence
permt nust be taken is six nonths. Applications for children to enter the
Net herlands in order to live with their parents are al ways assessed by
reference to article 8 of the European Convention on Human Rights. The rules
descri bed above ensure that the policy on famly reunification is synpathetic
and hurmane. Paragraph 2 of article 10 is intended to guarantee contact
between the child and its parents where the latter live in a different
country. If a child wishes to visit his or her parents in the Netherl ands,
application my be made for a visa for a famly visit. Article 2,

par agraph 4, of the Constitution guarantees that a child may | eave the

Net herlands with a viewto fanmly reunification with parents who |ive

el sewhere

F. Recovery of mmintenance for the child (article 27, paragraph 4)

138. A parent or step-parent who fails to fulfil his maintenance obligation
may be ordered by the court, at the request of the other parent or of the

| egal guardi an, to pay maintenance (article 1:406 Civil Code). The court
fixes the amount of the maintenance. This rule applies both during a marriage
and after the divorce of a married couple or separation of an unmarried
couple. The child itself cannot take |egal action to enforce the maintenance
obligation of its parents. However, a special representative appointed by the
court under article 1:250 of the Civil Code may take proceedi ngs on behal f of
the child to obtain maintenance on its behalf. Assistance provided under the
new Nati onal Assistance Act (see the notes on the policy with regard to people
in receipt of mninmumincones/policy on poverty, at article 27,

par agraphs 1-3) may be recovered fromthe parent obliged to support the child
(the maxi mum that can be recovered is the anpunt payable by the parent
concerned as mai ntenance).
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139. A mmintenance paynent fixed by the court is paid for the benefit of the
child to the parent who is raising and caring for the child or to the |lega
guardi an. The person entitled to receive the mai ntenance may request the
Nat i onal Agency for the Collection of Mintenance Paynents (LBIO) to collect
mai nt enance if he or she can show that in the six nonths precedi ng the request
to the agency, the person obliged to pay nmintenance has failed to nmake at

| east one periodic paynent. |If the Agency agrees to collect the payment, it
is also entitled to take enforcenment measures. The Agency continues to

coll ect the mai ntenance until paynents have been made regularly for at |east
hal f a year.

140. The Netherlands is a party to various conventions on maintenance. Two
conventions that are of particular inportance to the recovery abroad of

mai nt enance are the Convention on the Recovery Abroad of Mintenance,
concluded in New York on 20 June 1956, and the Convention between the Menber
States of the European Communities on the Sinplification of Procedures for the
Recovery of Muintenance Paynments, concluded in Rome on 6 Novenber 1990.

G Alternative special care and protection (article 20)

1. Ceneral - Available facilities

141. Young people develop in a variety of ways and areas: famly, school
work and | eisure. A range of institutions and facilities (see follow ng
chart) covering one or nore of these areas cater to the needs of young people
at different ages and stages of developnent. The ordinary facilities are

i ntended for all young people (or the people raising thenm; specific
facilities or arrangenents are geared to specific groups of young people or to
tackling specific problens.

Institutions providing facilities to children

Odinary facilities Specific facilities

Fam |y

yout h counselling centre
general practitioner
other health-care
facilities (rmunicipa
heal th service, youth
health care - depart nment
for the early

recogni tion of

behavi oural di sturbances
- health information and
education service)
support wi th upbringing
reception of children
pre-school upbringi ng
nursery playschoo

nei ghbour hood net wor k

yout h services

mental health care for
young peopl e

yout h protection
(child-care and

prot ecti on boards,
fam |y guardi anship
yout h cust odi al
institutions)

child abuse reporting
centre

general social work
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School primary school / speci al educati on
secondary measures to conbat
educat i on/ secondary di sadvant age and
vocat i onal programres to encourage
educat i on/ hi gher | anguage profi ciency
vocat i onal (imm grant parents and
educat i on/ university chil dren)
school counsel ling practical education/aid
service structure
vocational advice RACE managenent
tutoring comittee
student counci | s/ par ent measures to cope with
council s truancy
school health policy

Wor k job finding yout h work guar ant ee
servi ces/ manpower pl an
services ongoi ng gui dance (e.g
enpl oyers t hr ough New

trade unions (and youth
departnents of unions)
apprenticeshi p system

Prospect s/ T-t eans)

Nei ghbour hood/ | ei sure

sports club/

nei ghbour hood sport
club and community
centre

l'ibrary and ganes
l'ibrary

yout h organi zati ons
yout h panel s

yout h i nformation
centres

housi ng associ ati ons
pol i ce/ war dens

children’s hel pline
children's | aw centre
al cohol and drugs
clinic

facilities for honel ess
young peopl e

juvenile courts and
prosecutors with
special responsibility
for youth cases

HALT offices (to dea
with children
committing vandalism
youth rehabilitation

2. Placenent in a foster fanmly

142. The Youth Services Act provides for the possibility of placing children
in a foster famly. Placenents are arranged through foster care agencies.
These are regi onal organizations which supervise the quality of foster care
and are responsible for conpiling, using and managi ng the list of foster

fam lies and homes. Since 1995 neasures have been taken to strengthen and

i nprove the quality of foster care facilities. A foster care innovation
programe has been drawn up during the structured adm nistrative consultations
between the central Covernnent and the provinces. The progranme, which can
count on sufficient support in the field, involves processes of restructuring,
devel opnent of nethods, training of staff and the selection, preparation and
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training of foster parents. The screening of foster parents is arranged by
the regi onal organizations for foster care. These have professional staff
with specific expertise in the recruitnment, selection and preparation of
foster famlies and the provision of information. A distinction should be
made between normal foster care and therapeutic fostering in a famly. The
latter formof fostering is arranged by institutions specialized in this
field.

143. A certificate of no objection in respect of the foster parents nust have
been issued by the child-care and protection board if the famly in question
is to be eligible as a foster hone. The basic principle applied by the board
in screening foster parents is that every child has a fundanental right to a
heal t hy and bal anced devel opnent and to becone i ndependent in due course. The
board applies the criteria of the Convention in this connection

144. The suitability of the foster parents to look after a given child is
then assessed by the foster care agency. The care and upbringing in the
foster famly is arranged on the basis of a fostering contract in accordance
with a nodel approved by the State Secretaries for Health, Welfare and Sport
and for Justice. The basic criterion is that there should not be nore than
three foster children to one famly. This nmaxi nrum nmay be exceeded if the

pl aci ng authority can show that this is safe.

145. The rel evant agency or institution is responsible for drawing up a plan
for the provision of help. This plan should take account of the problens and
behavi oural disturbances of the young person and should in any event contain a
description of the proposed assistance. |f the assistance is to |ast |onger
than six weeks, the plan should fulfil a nunber of specific conditions. These
i ncl ude the proposed invol vement of experts, the nmoments of evaluation, the
contacts to be maintained with the famly of the young person, and the role of
the foster parents in the process of providing help.

146. A foster care placenent may be nmade as part of a voluntary arrangenent -
wi t hout the intervention of the courts and with the consent of the parents -
or it may be nmade by order of the court. 1In the latter case, the plan for
assi stance should al so cover contacts with the justice authorities and
institutions which have a statutory function in this connection. The plan
shoul d be fornulated in consultation with the young person if he or she has
attained the age of 12 and, in the case of a younger child, if he or she is
able to conprehend what is going on. The parents too are involved in the
preparation of the plan, unless there is an acute enmergency or if such
consul tation would harmthe young person. The conditions for the quality
safeguards for famly fostering are included in the Youth Services (Quality
Rul es) Decree of 6 Septenber 1990, which inplenents the Youth Services Act.

Adoption

147. Adoption has been possible by law in the Netherlands since

Novenber 1956. Under Dutch | aw adoption involves a conplete breaking of the
legal ties with the child' s original parents. Adoption is preceded by a
procedure for the placenent of the child concerned in the adoptive foster
famly. The child-care and protection board institutes a screening process to
determine the suitability of the prospective foster parents. Placenent of a
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child under the age of six nonths w thout the prior consent of the child-care
and protection board is not permtted and is a crimnal offence.

148. Approximately 100 chil dren becone avail able for adoption in the

Net her|l ands each year as a result of being “freed” by their own parents for
adoption. It follows that in recent years adoption in the Netherlands has
rel ated al nost exclusively to foreign children. The placement of children in
this category in Dutch famlies has been regulated since 15 July 1989 by the
Pl acenent of Foreign Foster Children Act (Wet opnemni ng buitenl andse

pl eegki nderen). The adoptive parents are required to obtain beforehand a
certificate of suitability fromthe State Secretary for Justice (consent in
principle). The child-care and protection board advises the State Secretary
on the suitability of the prospective adoptive parents after carrying out a
screeni ng procedure.

149. Pl acenent of a foreign foster child with a view to adoption is permtted
only if the arrangenments are made t hrough an agency (licence hol der)

recogni sed by the State Secretary for Justice under the Placenment of Foreign
Foster Children Act. Rules governing the quality of |icence holders have been
made under the Act. They are required to possess expertise in the |egal
financial and social aspects of their work. An amendrent of 30 March 1995 to
t he Placenent of Foreign Foster Children Act has tightened up the rules on the
obligatory use of recogni zed agencies for the placenent of foreign foster
children for adoption. Parents wishing to adopt should first attend a course
on the special problenms of adopting foreign foster children given by an

organi zati on equi pped for this purpose and designated by the State Secretary
for Justice.

150. The Net herl ands has signed The Hague Convention on Protection of

Chil dren and Cooperation in Respect of Intercountry Adoption. An act to
approve the Convention and an act to inplenent the Convention are pending
before the Lower House of Parlianment. (Adoption is discussed further under
article 21.)

3. Placenent in child-care institutions

Hones and institutions

151. The regional authorities (the provinces) are in principle responsible
for the provision and upkeep of (non-custodial) residential facilities for
young people (homes and institutions) and for their quantity and quality. The
central governnment authorities can exercise a neasure of control through their
subsidy policy. The Youth Services Act provides that central Governnent has
the power to inpose rules governing quality. The conditions for the provision
of assistance are contained in the Act itself. More detailed rules regulating
the quality of the care in honmes and institutions have been | aid down by order
in council made under the Act.

152. A small nunber of the non-penal residential facilities have nationa
status. The responsibility for these facilities rests with the centra
Government (M nistry of Health, Welfare and Sport). All custodial facilities
for child protection under the justice system have national status and cone
under the responsibility of the Mnister of Justice.
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Quality requirenents

153. As nentioned above, the quality requirenents for all hones and
institutions are regul ated under the Youth Services Act. Under the Act they
are required for exanple to provide spiritual counselling, to provide
educational facilities for inmates and to provide treatnent in accordance with
a plan drawn up beforehand.

National residential facilities for young people

154. Agreenent on a policy framework for the provisions of these facilities
was reached in md-1995. This sets out a policy for the devel opnent of
facilities that can provide good quality assistance to young people, including
those with serious and conplex problens. The aimis to create integrated
facilities that can provide a conprehensive upbringing and offer the
opportunity of work and recreation

The youth custodial institutions

155. The policy in these institutions - in particular those intended for the
execution of custodial sentences under juvenile crimnal law - is to bring
supply more into line with demand in both a quantitative and a qualitative
sense. A framework was established for these institutions in 1994 under which
they are placed within the youth care and crimnal [aw system A committee
established by the Mnistry of Education, Culture and Science and the Mnistry
of Justice nade reconmendations in 1996 for inprovenent of the place and
design of education in these establishnents. The proposals have been taken
into account in a quality inprovement progranme which is being carried out by
the two ministries.

H.  Adoption (article 21)

156. As already nentioned, child adoption exists in the Netherlands. Under
article 1:227, paragraph 2, of the Civil Code the interests of the child are
the decisive criterion. The Placenent of Foreign Foster Children Act contains
the safeguards that ensure that adoption neets the criteria of this article.
Ref erence should be nmade to article 8 of the Act in respect of Intercountry
Adoption, under which the authorities and the parents nust have consented to
the departure of the child and it nust have been shown that the parents

have expressly waived their rights to the child. The courts too have |ong
recogni zed that adoption is an ultimate renedy. The provision in

paragraph (c) nmeans that as a rule the standard applied in the Netherlands is
hi gher and certainly not |ower, partly because of the screening by the
child-care and protection board and al so because of the information provided
under section 5 of the Placenent of Foreign Foster Children Act.

157. The basic principle is that adoption of children abroad is possible only
through the internediary of adoption agencies recognized by the Mnistry of
Justice. |If prospective adopters do not use these agencies and instead nake

t he arrangenents thensel ves, the agencies through which the original copy of
the famly report has to be obtained have a duty to check the liability and
good faith of the contacts specified by the adopters. The charge made by

t hese contacts may not be excessively high
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I. lllicit transfer and non-return (article 11)

158. Under paragraph 1 of article 11 of the Convention on the Ri ghts of the
Child the States parties are required to take nmeasures to conbat the illicit
transfer and non-return of children abroad. To this end, the States Parties
are required under paragraph 2 to pronote the conclusion of bilateral or

mul til ateral agreenments or accession to existing agreenents. The agreenents
of primary inportance in the context of Western countries are the European
Convention on Recognition and Enforcenent of Decisions concerning Custody of
Chil dren and on Restoration of Custody of Children, concluded in Luxenbourg on
20 May 1980 (Trb. 1980, 134, Dutch translation in Trb. 1981, 10) and the
Convention on the Civil Aspects of International Child Abduction, concluded in
The Hague on 25 Cctober 1980 (text and Dutch translation in Trb. 1987, 139).
Dutch law is in keeping with article 11 since these conventions cane into
force for the Netherlands on 1 Septenber 1990. The Act inplenenting the
conventions (Act of 2 May 1990, Stb. 1990, 202) provides for the possibility
that the regi me of The Hague Convention may al so apply to non-treaty

situati ons.

J. Protection from abuse and neglect (article 19)

Reporting and counselling centre

159. Child abuse has been a subject that has had the continuing attention of
successi ve Governnments since the 1970s. Oiginally, child abuse counsellors
were appointed to the child-care and protection boards organi zed on a
district-by-district basis. The counsellors operated with a small office. By
1976 there were 10 of these offices in the Netherlands. Subsequent structura
changes to the organi zation of the youth protection and social work system
under the justice authorities have resulted in new fornms of organization. A
nati onal foundation of child abuse counsellors was established in 1985. The

i ndi vidual offices joined this foundation

160. The increase in the nunber of reports of child abuse after 1985 pronpted
a review of the way in which this problemwas tackled. It was noted that
early identification of abuse was essential in order to prevent and conbat
such abuse. The question arose as to whether reports of child abuse were
reaching the right authorities and thus enabling adequate action to be taken
As a result of urging by the Lower House of Parlianent, ways were sought

after 1990 of establishing a single, easily identifiable reporting centre. 1In
Decenmber 1994 a working group was set up by the State Secretaries for Justice
and for Health, Welfare and Sport with a view to devel oping a centre and

hel pline for reports of suspected child abuse at provincial or regional |evel.
Inits first interimreport in March 1995 the worki ng group reconmended the
establishnment of a number of nodel projects at provincial level. The basic

i dea was to organi ze an easy-to-find and highly accessible reporting and
counselling centre. Four nodel projects were started early in 1996 in the
Amst erdam Anstel | and and Meerl anden region, the south-east region of
Noor d- Brabant, and the provinces of Friesland and Drenthe.
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161. Each of these projects is based on a nodel incorporating 10 functions:

(a) Recei vi ng reports;

(b) Regi stration of reports;

(c) Counsel ling and consul tation

(d) Assessnent of investigations;

(e) Referral and transfer (to social services);

(f) Feedback to the reporters;

(9) Coordi nation of the help to be provided;

(h) Eval uati on of the action taken by the centre;

(i) I dentification;

(J) Participation in devel opnment of regional policy.

The staff of the nodel projects generally cooperate with the office of the
child abuse counsellor in the region, the child-care and protection board and
the police's juvenile and vice squads. It is expected that the functiona
nodel described above will be introduced throughout the Netherlands.

162. Procedure. To ensure a sound procedure, it is necessary that a nedica
doctor is always avail able. The enphasis should al ways be upon making matters
as easy as possible for the child. This nmeans that:

(a) The reporting centre should be easy to find for the child and
t here shoul d be thorough consideration of whether the child runs any inmedi ate
risk;

(b) The “language” of the child should be understood and spoken
particul ar attention being paid to possible loyalty problens (in particular in
t he case of sexual abuse within famlies).

163. The staff check that assistance is provided i mredi ately and/or that the
child-care and protection board takes action. At the sanme time they consider
whet her crim nal proceedi ngs should be brought, taking particular account of
the interests of the child.

164. To assist the offices of the child abuse counsellors witten guidelines
were issued by the State Secretaries for Justice and for Health, Welfare and
Sport in August 1996 indicating how they should deal with:

(a) The registration of sensitive particul ars;

(b) The provision of particulars about the young person to that person
or his or her parents;



CRC/ C/ 51/ Add. 1
page 46

(c) The provision of particulars to third parties;
(d) The use of a conplaints procedure;

(e) The duty of professional secrecy and circunstances in which it is
perm ssible to disregard that duty.

165. A study of the practical aspects of the four nodel projects is being
made in order to support and nmonitor the further devel opment of the content
and organi zation of the projects. The study will be conpleted in June 1997
with a comprehensive final report. An initial interimreview has already been
publ i shed by the working group. The findings of this first review are

di scussed bel ow.

166. Interimreview of the nodel projects. The nodel projects are not al
proceedi ng wi thout problens. Wen the new protocol was ready, it transpired
that differing views on howto tackle anonynmity, the rights of parents to

i nspect particulars and the periods within which reports should be dealt with
gave rise to a good many objections. This has occasionally resulted in

del ays. Three nonths after the nodel project in Noord-Brabant becanme
operational, the participants reported that the problens of cooperation were
so great that the project could not be continued. Nonetheless, a nunber of
of fices of child abuse counsellors which are not regi stered as nodel projects
have adopted the approach and procedures of the projects. There is grow ng
confidence that the easily identifiable reporting centres for child abuse will
mat eri al i ze.

167. The whole of 1997 will be used to continue the devel opment of the node
projects. The working party is expected to publish a second interimreport in
1996. There is still no consensus on how these reporting centres should in
due course link up organizationally with the youth services sector. For the
time being there is a preference for a separate “neans of access” (i.e. a
separate | ogo and possibly a free national helpline) for people seeking advice
on or wishing to report child abuse. \Where child abuse is discovered, the

di agnosi s and assessnent of the need for help will be made when the case is
first passed to the youth services sector, whether or not in cooperation with
staff/doctors of the advice and reporting centres.

Reporting child abuse

168. The number of reports of child abuse has risen by 70 per cent since 1970
to al nost 15,000 in 1995. Each year the nunber of reports clinbs by around
1,000, mainly due to the increased willingness of nenbers of the public to
report cases to the Dutch authorities. The working group on the child abuse
reporting centre published a report in June 1996 contai ning the findings of
research into the wi shes and experience of the popul ation regarding the
reporting of suspicions of child abuse. The willingness to report suspicions
was above 50 per cent. As a rule, the respondents indicated that they would
prefer to make such reports to the office of a child abuse counsellor or
equally, to the police.
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Abolition of National Child Abuse Counselling Centre

169. As nentioned previously, the Netherlands is engaged in reorganizing the
soci al services for children and young people. This reorganization al so
affects the 15 child abuse counselling centres which are being integrated into
the regi onal youth care systemas a first step towards the introduction of
youth care centres. The unbrella foundation for the child abuse counselling
centres was abolished in June 1996. As the central registration and

devel opnent function of the foundation was essential to the functioning of the
child abuse counselling centres, it has been transferred to the Netherl ands
Institute for Health and Social Services, which has a general function in
contributing to the devel opnent of the care and social welfare sector in the
Net her | ands.

Foundation for the Prevention of Child Abuse

170. Oher activities connected with the prevention of child abuse will be
coordi nated through a review of the duties of the Foundation for the
Prevention of Child Abuse. Talks were held in m d-1996 between the

Net her|l ands Governnent and the rel evant organizations to transfer duties of

t he Foundati on which overlap with those of the former National Child Abuse
Counsel ling Centre to the Netherlands Institute for Health and Soci a
Services, thereby integrating themin 1997. The Foundation's function of
nmobi | i zi ng public opinion (through publicity canpaigns, etc.) will be slotted
into the policy on preventive action in relation to youth care.

O her _devel opnent s

171. Besides the matters referred to above, which are closely related to the
reorgani zati on of youth care, a nunber of other devel opnents shoul d be

menti oned. The Wl helmna Children's Hospital in Urecht has carried out a
scientific study of psychosocial diagnostics in cases involving suspicions of
sexual abuse of children. The findings had not been published at the tine
this report was written.

172. Issues concerning the reporting of cases of sexual abuse are highly

topi cal at present, partly owing to the publicity in the spring of 1996
surroundi ng several cases of child abuse in secondary schools. Consultations
are being held between the Mnistry of Health, Wl fare and Sport, the Mnistry
of Justice and the Mnistry of Education, Culture and Science and the

i nspectorates regarding the possible coordination of existing guidelines and

| egislation on the reporting of abuse to the rel evant inspectorates.

K. Periodic review of placenent (article 25)

173. Children may be placed in a hone on a voluntary basis (i.e. with the
consent of the parents). This is known as a “voluntary placenment”. But
children may al so be placed by order of the court. This is then known as a
“custodi al placenent”.

174. The obligation to conduct a periodic review of the treatment of a child
who has been placed outside the famly, either in an institution or home or in
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a foster famly, is laid dowmm by law in the Youth Services Act, section 29.
This applies both to voluntary placements and custodi al placenments.

Vol untary pl acenent

175. Under the Act the authority making the placenent fixes a period during
whi ch the assistance is considered necessary. This period may not exceed siXx
months. The facility (foster care or hone) itself fixes the times of review
The interimreviews are nonitored by the Youth Services and Youth Protection

I nspectorate. When the reviews are nade reference should be nade to the
treatment plan drawn up previously. The report of the Inspectorate shows that
the plans were not always taken into account in the reviews conducted in 1995.
The facilities concerned have been reninded that this is necessary. Wen a
reviewis carried out, the necessity of assistance is reappraised upon the
expiry of the period specified at the start of the placenment.

176. In its 1995 annual report the Youth Services and Youth Protection
I nspectorate made the foll owi ng recommendations (partly in the light of the
Convention on the Rights of the Child) to the authorities making placenents:

(a) Greater attention should be paid to the policy on reviews and
apprai sals and reappraisals of the necessity of assistance;

(b) More should be done to involve parents and young people in the
provi si on of assistance;

(c) More attention should be paid to counselling parents during the
pl acenment of their child.

Custodi al placenent (by court order)

177. Placenent by court order may occur where the parents are relieved of or
have wi thdrawn from them parental authority or where a famly supervision
order is made and the parental rights are linted by powers granted to a

fam |y supervisor appointed for this purpose by the court. A placenent
qualifies as a custodial placenent if it is based on a decision of a

guardi anship institution which is charged with authority after the parents
have been relieved of or have withdrawn their parental authority or, in the
case of a famly supervision order, where the court has authorized the famly
supervi sor to nake such a pl acenent.

178. Since 1995 the guardianship and fam |y supervision institutions
responsi bl e for inplenenting guardi anship and fani|ly supervision have operated
on the basis of protocol books adopted by them (Guardi anship Protocol Book and
Fam |y Supervision Book, adopted by the Association of Directors of

Guardi anship and Fam |y Supervision Institutions, Vedivo, Urecht,

Novenmber 1994). These protocols contain explicit instructions on periodic
(hal f-yearly) reviews. These instructions include:

(a) An obligation to prepare a review report on the basis of questions
listed in the review form

(b) The use of a survey report prepared by third parties;
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(c) The maki ng of a reasoned proposal for the treatnent plan for the
next six nonths or alterations to the plan;

(d) Di scussion of the reviewresults with the young person
(e) Provi sion of information to parents, those with responsibility for
the child's upbringing, and the child itself concerning the decisions taken

and the plans for the comi ng period.

179. |If special events occur which occasion a review of the treatnent plan
an interimrevieww |l be carried out during the six nonth period.

VI. BASI C HEALTH AND WELFARE

A.  Survival and devel opnent (article 6, paragraph 2)

180. The number of young people in the Netherlands is declining. In recent
years this process of “dejuvenation” has taken two forns: first, the
proportion of young people in the total population has fallen and, second, the
proportion of elderly people has risen. Various studies have shown that the
devel opnent of the great mgjority of young people in the Netherlands passes

off very well. They grow up without noticeable difficulties and becone
i ndependent, socially involved adults who participate to the full in society.
Young people are increasingly well infornmed about numerous matters. As a

result they are becom ng nore and nore assertive as fellow citizens. This is
true both in education and in certain parts of the |abour market. 1996 was
the first year in which nore girls than boys registered to enter university
and col | ege.

181. Although the great mpjority of young people develop well and are able to
cope with the problens and risks which they encounter, a small proportion of
young peopl e and/or the people responsible for their upbringing require
support in order to overcone these problens. |In npost cases a form of
tenporary support or extra care is sufficient. However, various problens seem
to be on the increase. This is due partly to a greater willingness to report
probl ems, for exanple the willingness to report child abuse, and partly to

i nproved forms of registration and identification

182. The problens are not equally divided anbng young people. Wether
probl ems occur depends on the extent to which risk factors are present and
protective factors absent. Factors which increase the risk of problems for
young peopl e include

(a) Low educational |evel and inconme of the parents;

(b) Di fference between the cultural background of the conmunity in
which the child is raised and Dutch society as a whol e;

(c) Violence within the fanmly

(d) Isolation of the famly
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(e) Parents' |ack of child-rearing skills;
() A negative sel f-imge
(9) Young person's |lack of social skills;
(h) Di scrimnation and segregation
183. Protective factors include:
(a) A properly functioning fanm |y
(b) Possessi on of adequate social skills;
(c) Soci al networks/support in the comunity.

184. Young people who are exposed to the risk factors described above tend to
be found mainly in the socially and economi cally vul nerabl e groups of the
popul ati on. They include many young people one or both of whose parents were
born abroad. They are a group which is particularly at risk. Mny children
from i mm grant backgrounds | ag behind in | anguage skills when they enter
primary school and find it hard to catch up throughout their school career

In the | abour market, non-indi genous young people are often at a di sadvant age.
Ethnic origin is not of itself a factor in causing problems. However, ethnic
origin coupled with various other characteristics can increase the |ikelihood
that children will have problenms and drop out of society: exanples are

i nsufficient conmand of the Dutch | anguage, a relatively | ow educational |eve
and, in consequence, few prospects in society.

185. To tackle these problens - of both indi genous and non-indi genous young
people - it is necessary to have a policy ained both at providing an effective
solution to existing problens and at early identification and prevention of
new probl ems, encouragi ng young peopl e and those who | ook after themto be
self-reliant and to develop their potential, and at strengthening the socia
position of young people.

Key aspects of policy

186. Demand-driven. The facilities in education, youth work, sport, health
care and manpower services and the specific facilities designed to tackle and
cure individual problenms nust enable children and the people responsible for
their upbringing to participate actively in, preferably, all aspects of
society. These facilities gear supply to demand and shoul d invol ve the target
group itself in decisions on this. The choice of facilities is therefore
demand-driven. Account is taken of the needs of vul nerable groups of young
peopl e by adding extra elenents to the nornmal range of services.

187. Adequate supply. |If young people are in - or likely to get into -
difficulties, there nust be sufficient facilities available to help them

This must be done at the earliest possible stage so that a m ni mum of
assistance is required. The help nust be provided in their neighbourhood, as
cl ose as possible to where the young people live. An adequate supply is

achi eved not only by expanding the capacity of the treatnment sector; the scope
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for early identification and reception in other areas of society too needs to
be strengthened. The efforts to widen the care provided in education are in
keeping with this objective.

188. Access to care. |If young people or the people responsible for their
upbringing require care, this should be available to a sufficient extent and
shoul d be easy to find and very accessible. |Ideally there should be a single

coordi nation centre for youth care in each region, fromwhich care is

all ocated on the basis of a careful assessnment of the needs. This centre is
the front for a network of institutions which cooperate together and undertake
to provi de adequate care to the young people assigned to them There is a
nati onal system of adnmission to custodial youth institutions.

189. Enphasis on prevention. ldeally, indications that young people are
getting into difficulties should be picked up at an early stage and neasures
taken to tackle the problens within the existing network of facilities in
order to avoid a greater call on these facilities at a |ater stage. Loca
authorities and institutions which are active on behalf of young peopl e nust
natural ly be equipped in all respects for their duties in the area of
preventive youth care.

190. Special focus on vulnerable young people. The authorities are involved
because they have a duty to care for the weaker nenbers of society and because
of the rights of children, as laid down in the Constitution and internationa
conventions, to safety, health, education and a good upbringing. The
authorities owe a particular duty to children in disadvantaged situations and
chil dren who, for any reason, have to grow up in threatening circunmstances.
The Netherl ands has an active and effective policy of conmbating educationa

di sadvant age and pronoting the integration into society of young people who

m ght otherwi se reject it.

191. Young people with nultiple problens. Mre and nore young people in
difficulties face nmultiple problens. |If the problens of this group are to be
tackl ed effectively, cooperation is essential. The facilities must be better
able to respond to this situation in the future.

192. Coherence and cooperation. To prevent and tackle youth problems it is
necessary to have a coherent body of activities, ordinary and specific

facilities and ordinary and specific policy. Ildeally, there should be a
coherent and properly coordi nated network of services, each of which has its
own clearly defined duties and ternms of reference. |If each system each

facility and each tier of governnent confines itself to its own core
responsibilities, they will fail to tackle the problens successfully.
Strengthening the chain of youth services means in particular that where the
links in the chain are joined, for exanple youth care and education, or youth
care and the | abour market, the responsibilities of the sectors concerned
shoul d al so be Iinked.

193. Quality. Young people and the persons responsible for their upbringing
must be offered a quality product in both the ordinary and the specia
facilities. And guarantees of this quality nmust be given. One of the
guarantees is the quality of the managenent in institutions, which should be
able to strike a bal ance between the needs and interests of clients/users and
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the interests and potential of the staff. Young people and those responsible
for themare increasingly regarded as clients able to represent their own
interests and those dealing with them prefer to work on the basis of clear
agreenents (for exanple a student charter in education and treatnment contracts
in the care sector). And there are clear arrangenents for |odgi ng conplaints.
Confidants and conplaints conmttees in the various organisations and systens
used by young people will have to be properly accessible and take conplaints
seriously.

194. Multicultural. Ordinary and special facilities nust be properly
accessi bl e and recogni zabl e to young people fromimm grant backgrounds and the
peopl e responsi ble for their upbringing. Youth care is at present
insufficiently equipped to deal with the specific problenms of non-indi genous
young people. The conposition of the staff of such institutions and of the
management shoul d reflect the conposition of society. Professional socia

wor kers from imm grant backgrounds have an inportant role to play both as role
nodel s and as bridges between the comunities. The proportion of socia

wor kers with such backgrounds can be nonitored and regul ated under the Fair
Enmpl oyment of Ethnic Mnorities Act (Wet bevordering evenredige

ar bei dsdeel nane all ochtonen). It is inportant that nethods are devel oped for
the adequate treatnent of the new category of people seeking help and that a
range of effective services is provided. Measures to pronote expertise play
an inportant role in this connection. A policy of this kind has already been
initiated in the youth protection sector, in conjunction with the nationa
unbrel |l a organi zati ons. The establishnment of contacts with organizations
representing ethnic mnorities, the devel opnment of personnel policy and the
pronoti on of expertise are inportant elenents of this policy.

195. Cooperation between authorities. The division of nmanagenent

responsi bilities neans that good cooperation is essential between

muni ci palities, provinces and central governnent authorities on the one hand
and between authorities and facilities on the other. The aimis that not only
shoul d the division of responsibilities be clear but the actors should al so
possess a range of instrunents enabling themto performtheir management
duties properly. For example there nust be a good supply of information and a
tested planning and control cycle. Policy should be devel oped interactively
and this policy framework should be an element, i.e. a link in the planning
and control cycle.

196. The desired situation described above is in many respects still no nore
than an ideal. However, the coherence of the activities and the cooperation
between the different tiers of admnistration in the care system have
certainly inproved in recent years. Nunmerous initiatives have been taken to
upgrade the help and care provided. And a start has been nmade on increasing
the capacity of the youth care services, both in the youth custodia
institutions and the social services for children and young people. Steps
have been taken to bring about an effective reduction in juvenile crinmne.
Prevention of youth probl ens has been given a higher priority on the politica
agenda. And nore attention is now paid to the prospects and position of young
peopl e from i mm grant backgrounds in the social services, education and
pre-school education
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B. Disabled children (article 23)

1. Cenera

197. Dutch policy on disabled children is, generally speaking, much the same
as for adults with a disability. |In other words, specific facilities are
provi ded or neasures taken for disabled children only when this is necessary.
Exanpl es are early recognition of devel opnment disorders, out-patient care and
counselling, child day care centres, special education and orthopaedic centres
for young people with slight nental handi caps.

198. As in the case of youth policy, two parties are involved in the
establishnent of policy on the handi capped: the governnent authorities
(central, provincial and nunicipal) and private institutions (i.e.

organi zations of citizens). The CGovernnent |ays down rules, provides the
money, makes the plans, and supervi ses, advises and coordi nates. The private
institutions do the work and check the quality. Private institutions are

ei ther associations or foundations and are non-profit-making. The aim of
Dutch policy on the disabled is to ensure that people with a handi cap can
participate in society as fully as anyone else. Two of the central planks of
this policy are therefore the need to pronote the participation and rights of
the disabled. 1In the case of children the aimof the policy is to enable the
disabled to attend ordinary schools wherever possible and to take part in
ordi nary play and sport.

199. The growi ng assertiveness of young people neans that groups of young
peopl e are endeavouring to overconme their own problens and thus rel ease

t hensel ves from their disadvantaged position. This applies, for exanple, to
the category of physically handi capped young people. The Netherl ands

Gover nment subsidizes the following institutions for this purpose: the youth
section of the Dutch Council for the Disabled, the Organization for Partially
Heari ng Young People, and the Youth Conmittee of the Council for the Deaf.

200. Below is a description of the types of facility which the Netherl ands
provides for children with a physical or nmental handicap. This is followed by
an exam nation of the problem connected with these facilities and the proposed
sol utions.

2. Provisions for nentally handi capped children

201. The following facilities are available for nentally handi capped
chi |l dren:

(a) 123 institutions: general institutions for the nentally
handi capped provide | ong-termday and night care. The services provided
i nclude nursing, treatnent and education. |In addition, day nursing is
provi ded on an out-patient basis for people living at home. A start has al so
been made with an “outreach arrangement” in which facilities are provided at
home. There are separate institutions for people with nore than one handi cap
and for young people with slight nental handicap; the residents of these
institutions are occupied outside the institution during the day, usually in
some form of education;
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(b) 21 hostels: these provide accommodati on and counselling for
children. Here too the residents are occupi ed outside the hostel during the
day;

(c) 6 short-stay accommodati on units: these provide tenporary 24-hour
service to support famlies;

(d) 12 guest houses: these houses provide support to famlies for a
maxi mum of seven days a nonth;

(e) 107 day centres for children: these organize activities for
chil dren designed to encourage their devel opment and their participation in
soci ety;

() 42 social service units for the mentally handi capped: these are
organi zati ons which provide comunity services for nmentally handi capped peopl e
and their famlies. The service consists of the provision of information and
advi ce about upbringing, education, reception and accommodation facilities and
speci fic counselling. These social services provide, among other things,
speci al i zed social work and practical pedagogic guidance for famlies. The
|atter service is intended above all for children up to around the age of
Si X years;

(9) 20 specialized centres: these organizations encourage
participation in worthwhile activities and organi ze social and cultura
activities, sports and opportunities for play and holiday;

(h) early aid: a network of a nmultidisciplinary nature for the early
i dentification of behavioural disorders in children under the age of
four years.

3. Facilities for the physically handi capped

202. The Netherlands has the following facilities for physically handi capped
chi | dren:

(a) Fourteen | ong-accommodation units: hones which provide
accommodati on and counselling. The residents are occupied outside the
institution during the day. The majority of residents have a | oconotion
disability. A few homes al so acconmpdate people with a nmental handicap

(b) Six institutes for deaf or partially-hearing children and
six institutes for blind or partially-sighted children: institutions which
provi de accomodati on and counselling for children attending a school giving
speci al (secondary) education. The institutes for the deaf also generally
provi de counsel ling for young deaf children and their famly

(c) Home- hel p organi zati ons: organi zati ons which provide help to
fam lies that include a handi capped person.

(d) Foster care and chil d-m ndi ng organi zati ons: organi zati ons t hat
specialise in finding suitable child m nders or foster famlies for
handi capped chil dren
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(e) Hol i day hones: hones which give handi capped people and their
fam lies an opportunity to take a holiday;

(f) Early aid: experinments simlar to the early aid for nmentally
handi capped chil dren are being planned for the early recognition of
devel opnent disorders in children under the age of four years;

(9) Respite care: experinents with guest houses etc. are being
started for the physically handi capped, once again simlar to those for
ment al | y handi capped chil dren

203. The Net herl ands Governnent finances a | arge nunmber of facilities for the
provi sion of care and services (prostheses, orthoses and aids, technical and
ot herwi se) under the Exceptional Medical Expenses Act (Al genene Wet Bij zondere
Zi ekt ekosten). Under the Health Services Act (Wt Voorzi eni hg Gehandi capten),
the municipalities have a duty to provide transport facilities, wheelchairs
and adaptations to the home (costing under 45,6000 guilders). Home adaptations
costing nore than 45,000 guilders are covered by a special schene of the

Heal th I nsurance Funds Council. The facilities and aids needed for the
education of the handi capped are funded under the General Invalidity

Benefits Act (AAW.

204. Since 1 January 1996 a schene of client-linked budgets has been in
operation in the domciliary care sector and the sector for people with a
ment al handi cap. The aim of the scheme is to switch froma
“facilities-oriented” systemof provision to a “function-orientated” system
which is nore in keeping with the wishes of the “client” and increases the
efficiency of the service. A linted sumhas been reserved for this
experinmental scheme, under which a package of care facilities and services can
be sel ected and purchased for a handi capped child after an independent
assessnent of its needs. The future of client-Iinked budget schenes wll
beconme clear at the end of 1996 when the findings of an evaluation are
publ i shed.

Pr obl ens

205. Facilities for handi capped children are funded fromdifferent sources
and provided by an even | arger nunber of institutions. These institutions
have their own procedures for granting facilities and often require the user
to make a contribution. This situation gives rise to three types of problem

(a) A cunul ation of client contributions;

(b) A cunul ati on of procedures which nust be followed in order to
obtain the necessary facilities;

(c) I nsufficient coordination of the facilities and services provided.
To identify and solve problenms of this kind the Netherlands Governnent has
established a coordinating authority known as the Interdepartnmental Steering
G oup for the Handi capped, which is under the direction of the Mnistry of
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Health, Welfare and Sport. |In addition, there is a forumfor structured
consul tation on policy on the handi capped in which the central Government and
nati onal organizations of and for the nentally and physically handi capped take
part.

206. To solve the first problem the Netherlands Governnment decided in 1996
to pay an extra allowance to parents who | ook after their handi capped child at
home. To tackle the second problemit introduced the Health Services Act in
1995, which adopts a “single-counter” approach (i.e. all facilities and
services are available through a single coordinated centre). The operation of
the Act and the extent to which it helps to resolve the problem described
above will be reviewed after three years. As regards the third problem

vari ous exanples can be given of how the Netherlands Government is
endeavouring to establish effective interdepartnental coordination procedures.

207. Nursing assistance/ nedical counselling at schools for special education.
School s for the provision of special-needs education have traditionally
provided forms of nursing for the children in their care. For many years it
was uncl ear where the adm nistrative responsibility and conpetence |lay for
this nursing. Recently it has been agreed by the Mnistry of Education
Culture and Science and the Mnistry of Health, Welfare and Sport that this
care should formpart of the policy responsibility of the latter mnistry.
How this is to be inplenented remains to be decided.

208. Coordination of special schools and residential care for young people.
The pl acement of young peopl e who have behavi oural problens and a slight

ment al handi cap and live in orthopedagogi c centres gives rise to probl ens of
coordi nati on between the education facilities financed under the Exceptiona
Medi cal Expenses Act and the youth care facilities financed under the Youth
Services Act. In policy terns, the orthopedagogi c centres cone under the
Hospital Provision Act, which has its own capacity planning procedure that is
i ndependent of the demand for education facilities in a region and of the need
for (differentiated) reception and treatnment facilities in each province that
are geared to demand

209. Coordination between day centres for the handi capped and specia

schools. Another problemnoted in particular by the education and health care
i nspectorates concerns the coordi nation, cooperation and overl appi ng between
school s and day centres. These are two separate systenms of facilities which
have the sane children as their target group. The State Secretaries with
responsibility for education and for health and welfare are at present
considering the future division of responsibility between health care and
educati on.

Waiting lists

210. A general problemaffecting the care of the disabled is the shortage of
places in the various facilities. As a consequence, there are waiting lists
for prospective clients. |In the case of handi capped children this is evident,
anong other things, in the demand for hostels. As rehabilitation centres are
cutting back on places, extra pressure is being put upon the children's
hostels. The Netherlands Government w shes to reduce the waiting lists for
these hostels by introducing functional descriptions of entitlement under the
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Excepti onal Medical Expenses Act, conbined with the introduction of a
client-linked budget and, possibly in the future, a budget that “follows” the
client. In this way it will be possible for parents thenmsel ves to purchase
care in the honme for a handi capped child living at hone.

C. Health-care services (art. 24)

CGeneral /preventive health care

211. Child Health Care (J&) in the Netherlands is intended for all children
aged under 19 and their parents. The aimof the Netherlands Governnent is to
provi de the care in such a way that the groups with the highest risk of

i mpairment to health actually receive the greatest care. Over 40 per cent of
the 0-19 year age group have contact every year (at |least once) with the child
heal t h-care servi ce when undergoing a preventive health exam nation. Health
care for children under the age of 4 is provided by recogni zed hone nursing
and care organi zations. This is funded under the Exceptional Medical Expenses
Act. In accordance with the Public Health (Preventive Measures) Act (Wt
collectieve preventie vol ksgezondheid) the nunicipal council is responsible
for taking neasures to prevent infectious diseases and health risks to

chil dren above the age of 4. Health care for the 4-19 age group is therefore
provi ded by the municipal health services (G3) and is financed fromthe
Muni ci pal Fund.

212. Health care for infants and toddlers includes home visits, preventive
medi cal exam nations, vaccinations, screenings and information neetings.

Heal th care for school children includes systematic early detection of

devel opnent di sorders, vaccination programres, sociomedical duties, advice on
physi cal, psychosocial and child-rearing matters, preventive dental care and
coordi nation of curative and preventive dental care for young people.

213. The national vaccination programe and the screening progranmre for the
protecti on of phenyl ketonuria and congenital hypothyroidi smare successfu

el enents of the child health-care service. The Netherlands has a vaccination
rate of approximately 94 per cent. The basic object of policy is to reduce

t he soci oecononmic differences in health both generally and anong young people.
A policy ainmed at particular facets outside the field of health care can nake

an inportant contribution to preventing ill-health. This is one reason why
t he Netherlands School of Public Health has been given the role of supporting
this “facets policy”. The health of young people also benefits froman active

policy on school health. A survey of the quality of child health care for the
under-19s is presently being conducted. The aimof the survey is to nonitor
and anal yse the state of health care for this age group taking account of the
coordi nati on and cooperation of the organizations involved in inplenmenting
child health care (i.e. nunicipal executives, nunicipal health services and
home nursing and care organi zations). The survey is concentrating on the
quality of the service in terns of effectiveness, efficiency and price/quality
rati o. The Netherlands Governnment w |l announce its position on the findings
of this survey to the Lower House of Parlianment in the spring of 1997.
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Child nortality

214. The nunber of deaths in absolute terms in 1990 was approxi mately
39, 000 nen and 62,000 wonen. Child nortality has fallen rapidly in the | ast

150 years, and further reductions have occurred in recent decades. 1In the
first half of the 1960s, sone 4,000 infants died each year and there were sone
6,300 deaths annually in the perinatal period. In the second half of the

1980s infant nortality fell to 1,400 and perinatal nortality to 1,800 a year
According to WHO data, the 1991 infant nortality rate of 6.5 per thousand live
births was anong the | owest of the menber States of the European Union. The
reasons for the decline in infant and perinatal nortality should be sought in
changed living habits and inprovenents in nmedical care. The decline in infant
mortality is largely attributable to a sharp fall in cot deaths, which
occurred in the late 1980s.

Poor nutrition

215. The Netherlands is one of the few European countries where a food
consunption survey is periodically carried out anmong individuals. After the
first survey in 1987-1988 a second was carried out in 1992. The third will be
in 1997. The survey provides information about the average daily consunption
of nutrients and foods by boys and girls per age group (1-4, 4-7 and

so forth). The second survey showed that although the consunption of fats had
declined since the first survey, it was still too high. 1t follows that
reduci ng the consunption of fats still deserves a high priority. A policy
paper entitled “Healthy and Well, framework of health policy 1995-1998"
therefore attenpts to inprove people's diet by encouraging a further reduction
in the consunption of fats and an increase in the consunption of fruit and
veget ables. The targets are:

(a) To reduce fat consunption to under 35 per cent of energy intake;

(b) To encourage at |east a 10 per cent increase in the consunption of
fruit and veget abl es.

216. The TNO Prevention and Health Research Institute cooperates with the
muni ci pal health services to collect data on the health of schoolchildren in
the Netherlands. Material for this purpose is supplied through preventive
heal t h screenings by school doctors and nurses. The third screening was
carried out in the 1993/94 school year. Alnpst all the school children had
eaten bread, fruit and vegetables, neat and sweet or savoury snacks on the day
of the survey. Likew se, alnpst all of them had drunk mlk or soft drinks on
that day. Around 10 per cent of all schoolchildren are overweight. At
secondary school |evel, a higher proportion of pupils in junior secondary
vocational education (LBO and junior general secondary education (MAVO are
overweight. They are also nore likely to be on a diet. Seven per cent of
pupils do not eat certain foods because they are over-sensitive to them
Exanpl es are colorants, aromatic substances and flavourings, chocol ate and
cow s mlk
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Br east - f eedi ng

217. The Central Bureau of Statistics (CBS) has collected data since 1989 in
order to ascertain how many infants are breast-fed. Over two thirds of
infants in the Netherlands are breast-fed fromthe date of birth onwards.

This percentage remained fairly constant in the period from 1989 to 1994. The
difference in the percentage of boys and girls who were breast-fed was not

significant at any stage of the survey. In general, a higher percentage of
wonen with private nedical insurance (as opposed to conpul sory insurance)
breast-fed. Forty-four per cent of all infants were still breast-fed at the

age of three nmonths. Since 1991 the percentage of breast-feeding nothers has
been hi gher anong nothers over 30 than anbng younger nmothers (16-29). Only
about a quarter of all infants were still breast-fed at the age of six nonths.
As in the case of the three-nonth figures, the six-nmonth figures also show

di fferences between privately insured and conmpul sorily insured nothers and

bet ween mothers with higher and | ower |evels of education. The overal

picture is that a higher proportion of the better educated nothers breast-fed.
This applies both to breast-feeding at birth and to breast-feeding at three
and six nonths. These differences according to the educational |evel of the
nmot her are in keeping with the differences according to the form of insurance.
In general nore nothers with a higher socio-economnm c status breast-fed than

ot her nothers. The connection between breast-feeding at birth and the
educational |evel of the nother declined between 1989 and 1994. This decline
was primarily due to the increasing nunber of nothers with a |ow | evel of
education breast-feeding frombirth.

Fam |y pl anni ng

218. The primary ains of the policy of the Netherlands Government on famly
pl anning are to prevent sexually transnmitted di seases and unwant ed
pregnanci es. Social organizations such as the Rutgers Foundation are
subsi di zed to provide information about sexuality (including sexual abuse) to
children in primary and secondary schools. The Rutgers Foundati on produces

mat erial for teachers and other intermediaries. It also has seven centres
where young people may, if they wish, consult a doctor anonynously about
sexuality, relationships, contraception and venereal diseases. In addition

the Rutgers Foundation provides treatnent and back-up services for children
and young people in residential hones.

219. The Netherl ands Governnent al so subsidizes the Netherlands Institute for
Soci o-sexual Research (NI SSO). As the nanme suggests, the institute carries

out research in the wide field of sexuality, the individual and society. This
i ncl udes nmuch research dealing with the behavi our and perceptions of children
and young people. The institution has an extensive documentati on system which
is of major assistance in developing policy on the provision of assistance and
i nformati on and on prevention in nmatters of sexuality in the broadest sense.

Harnful practices (fenmale circuntision)

220. The circuntision of wonen and girls is regarded in the Netherlands as a
form of oppression of wonen. As Dutch policy is to conbat such oppression
the Netherl ands Governnent rejects every formof female circuntision. For
many years it has therefore supported projects in Africa to proscribe female
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circuntision. The increased flow of refugees from African countries to the
Net herl ands has created a need for the Netherlands to have its own policy in
this field. 1t has adopted neasures ained at prevention. Intervention by the
justice authorities is enployed as the last resort. The preventive neasures
are ainmed in particular at providing information to refugees and asyl um
seekers (men and wonen) and to social workers and institutions involved in
supporting, educating and counselling these groups of people.

221. For this purpose a national female circuntision information and

consul tation centre was established in 1993. The functions of this centre are
to prevent the circuntision of girls and to i nprove assistance to refugee
wonen and asyl um seekers who have already been circuntized. This help has
tended to be concentrated on wonmen and girls from Somalia because they form
the |l argest group of refugees in the Netherlands to be affected by this
problem The centre has devel oped a strategy for the provision of information
directly to the refugee wonen and girls, although it also provides informtion
to the ordinary health-care services. This has been done through various
publications and a range of information and training courses. The centre has
al so established a working group to draw up gui delines for people working in
the health-care sector. The follow ng organizations and institutions are
represented in this working group: the child-care and protection boards, the
child abuse counselling centres, the nedical chief inspectorates, the nedica
departnent of the establishnment responsible for receiving asylum seekers, and
the justice authorities.

D. Social security (article 26)

222. The Netherl ands has adopted the provisions of article 26 of the
Convention subject to the reservation that this provision does not confer an

i ndependent right of children to social security, including social insurance.
Under paragraph 1 of article 26, States parties are under an obligation to
recogni ze for every child the right to benefit from social security, including
soci al insurance. Paragraph 2 specifies that the benefits should take into
account the resources and the circunstances of the child and persons having
responsibility for the nmaintenance of the child, as well as any other
consideration relevant to an application for benefits made by or on behal f of
the child.

223. In the opinion of the Netherlands, the article inplies that States
parties should grant social security rights to a child itself since the
article talks of recognition of the rights of a child to benefit and of
applications for them nmade by or on behalf of the child. Although, in the

Net herl ands, a child nay in certain circunstances (in its capacity as enpl oyee
or resident) have an individual entitlement to social security benefits, what
tends to happen in practice is that the child' s rights to social security are
derived fromthose of the parents. The anpunt of the social security paid to
the parents is fixed in such a way that the obligations of the parents towards
the child in ternms of care and mai ntenance can be paid fromthe benefits.

I ndependent rights of the child to social security exist in the Netherlands
only to alimted extent, and there are no proposals for changing this in the
future. The Netherlands therefore feels obliged to naintain the reservation
made at the time of ratification
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224. As regards the granting of social security entitlement to the child
under Dutch |l egislation, the follow ng points should be noted. Under the
Dutch social security system a distinction is nmade between enpl oyee insurance
and national insurance. The enployee insurance schemes include the

Unenpl oyment | nsurance Act (WY, the Sickness Benefits Act (ZW, the
Invalidity Insurance Act (WAO) and the Health Insurance Act (ZF). The

nati onal insurances consists of the Od Age Pensions Act (AOW, the Surviving
Dependants Act (ANW, the Ceneral Invalidity Benefits Act (AAW, the

Excepti onal Medi cal Expenses Act (AWBZ) and the General Child Benefit Act
(AKW. For further information, reference should be nmade to the encl osed
brochure entitled “A short survey of social security in the Netherlands -

1 July 1996".*

225. Every natural person who is enployed in a post under private or public
law is in principle treated as compul sorily insured under the enployee

i nsurances. The rule in the case of the national insurances is that every
person resident in the Netherlands and every person who is not resident in the
Net herl ands but who is subject to wages and salaries tax in the Netherlands on
account of enployment is insured in principle. Persons who do not have
sufficient means to cover the necessary costs of subsistence and who are
unable - or no longer able - to claimunder one of the social insurance acts
may be entitled to benefit under the National Assistance Act (ABW. This Act
serves as a conplenent to the other Acts conprising the social security system
and also as a safety net in so far as these other Acts and schenes are

i nsufficient.

226. |If one of the social security risks regulated in the enployee insurances
and national insurances (unenploynent, sickness, disability, death or
childbirth) occurs in relation to a child, the child (or any descendant in the
event of its death) is independently entitled to the relevant benefit if and
insofar as it is insured. However, the General Invalidity Benefits Act (AAW
is an exception to this rule since a child under the age of 18 who becones
unabl e to work because of a disability is not entitled to benefit under the
Act. Under the Surviving Dependants Act (ANW, a child is not independently
entitled to a pension unless both parents have died. |If only one of the
parents has died, there is entitlenent to a pension as a “hal f-orphan” but the
right may be exercised only by the surviving parent who is caring for the
child. It should also be noted in this connection that entitlenent to child
benefit (a contribution towards the costs of raising and maintaining a child)
bel ongs exclusively to the parent and not to the child itself. Nor do
children have an independent right to assistance under the National Assistance
Act. The general principle here too is that their parents are primarily
responsi ble for | ooking after and maintaining them |If their parents have

i nsufficient incone to cover the costs of nmintaining thenselves and their
children, there is entitlenent to benefit. However, it is the parents who are
in principle entitled and not the child. A single parent is entitled to a
speci al benefit rate.

227. Finally, it should be noted as regards the Exceptional Medical Expenses
Act that children have independent rights to the forns of nedical care covered

* Avail able for consultation in the Centre for Human Ri ghts.
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by the Act on account of their residence in the Netherlands. Under the Health
I nsurance Act, however, children have independent rights only if they have an
i ndependent | egal ground for conpul sory insurance, for exanple if a child is
an enployee or is entitled to a benefit under one of the Dutch social security
acts. A child may also be entitled to co-insurance under the Health Insurance
Act. This is the case where a parent is compul sorily insured under the Health
I nsurance Act and his income for the purposes of the Act is equal to or
exceeds half of the aggregate incone of hinself and his partner. |n other
cases, private nedical insurance should be taken out for the child.

E. Child-care services (article 18, paragraph 3)

Gener a

228. In the | ate 1980s, organi zed childcare was available in some formin 200
of the (then) nore than 600 Dutch nmunicipalities. The total organized
child-care services and facilities had a capacity of 20,000 at that tine.
This was one of the |owest levels in Europe. Since 1990 it has been the
policy of the Netherlands Governnent to pronote the expansion of organized
child-care facilities, and it has accordingly provided extra funds for this
purpose. The aimwas to increase capacity by 50,000 during a four-year period
(1990-1993). The instrunment enployed in this connection is the Child-care

I ncentive Measure, a subsidy schene for nmunicipalities. Minicipalities
receive a contribution towards the costs of childcare of approximtely

5,000 guilders a year per child-care place. The renninder of the funding has
to be obtained fromparental contributions, income fromhiring out child-care
pl aces to enployers, and the municipalities' own funds. The aggregate sum
avail able for inplementation of this nmeasure during the four-year period was
over 865 mllion guilders. The period was extended for another two years
(1994-1995) in order to provide a rather firmer basis for the results and to
achi eve further growh through the hiring out of child-care places to firnms
and institutions. Wen the incentive policy finished at the end of 1995, the
funds were transferred to the nmunicipalities. Enployers who provide
child-care facilities for their staff have also qualified for a new form of
tax relief since 1996.

229. The primary aimof this policy was to increase the child-care capacity
by 49,000 pl aces, with around 17,000-18, 000 being hired out to firms for the
children of their staff. As it was known in practice that a single place was
general ly occupied by nore than one child, it was expected that this expansion
woul d enabl e around 90, 000 extra children to be placed. However, the policy
is also intended to have a nunber of subsidiary effects through the inposition
of subsidy conditions and the naki ng of reconmendations to nunicipalities:

(a) The facilities are to be accessible to the children of parents
with low inconmes, children froman imigrant background and children of single
parents;

(b) Firms and institutions and enpl oyers/enpl oyees are to participate
in the expansion of the child-care facilities and in their financing;

(c) Quality is to be inproved.
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230. This report gives the results of the child-care policy in the period
from1990 to 1993. The situation at the end of 1993 is conpared wherever
possible with the situation in 1989 (the year before the incentive neasure
took effect).

The supply of child-care places

231. By the end of 1993, the provision of child-care facilities had becone a
normal part of the work of nunicipalities. Child-care services were provided
in alnmost all municipalities. Wereas 32.3 per cent of municipal child-care
facilities were provided within the boundaries of the municipality concerned
at the start of the incentive neasure, this rate had risen to 90 per cent by
the end of 1993. This figure includes the small nunicipalities which provide
services in a regional context. Alnpst 80 per cent of the municipalities have
child-care facilities actually within their own municipal boundari es.

232. The nunber of child-care facilities was 2,166 at the end of 1993. The
figure in 1989 was 899. This represents a growmh rate of 141 per cent. Over
three quarters of the facilities in the Netherlands at the end of the

i ncentive period had been established or expanded with the assistance of the
child-care incentive measure. The growth in the nunber of facilities occurred
primarily in the subsidized sector, in which all forns of childcare benefited.
For exanpl e, the nunber of subsidized day centres for children aged under four
rose fromjust over 200 to al nost 950 and the nunber of chil d-m ndi ng agencies
rose from35 to over 200

233. During the period 1989-1993 the non-subsidi zed child-care sector
increased its capacity from 7,000 places in 408 centres to 10,548 places in
375 centres. At the end of 1993 83 per cent of child-care places were
subsi di zed and 17 per cent not subsidized. The nunber of non-subsidized
child-care centres has thus declined slightly, but the capacity of these
centres has increased. The fear at the start of the incentive nmeasure period
t hat non-subsi di zed chil dcare woul d be replaced by subsidi zed care has thus
proved unfounded. Both the nunber of child-care centres in the non-subsidized
sector and the formof the care have therefore remained very stable.

Pl aces created

234. At the end of 1993, the nunber of places in child-care facilities
totalled 67,827. This represented a gromh rate of 233 per cent in relation
to 1989 (the year preceding the start of the incentive neasure scheme). In
that year the capacity was 20,393. This neans that 47,434 extra places have
been created. This growth is due partly to the increase in the nunmber of
facilities and partly to the increase in the capacity of individua
facilities. The average size of a child-care centre rose from 23 places at
the end of 1989 to 31 places in 1993. As a result of these devel opnents, the
nunber of child-care places per 100 children aged under 13 rose from

0.83 per cent to 2.88 per cent in four years.

235. During the incentive period there has been a gradual increase in the
extent to which enployers are willing to share responsibility for childcare.
Two thirds of enployers now regard the provision of childcare either as a
responsibility of the enployer or as a fringe benefit (although in many cases
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this viewis not reflected in the provision of actual child-care facilities
for empl oyees). This changed attitude is apparent in the increase in the
nunber of arrangenents for childcare made as part of collective agreenents. A
survey at the end of 1994 shows that child-care arrangenents had been nmade in
around 220 collective agreenments and conpany schenes. The provisions varied
frommere statenments of intention to specific provisions for childcare

236. The nunber of children making use of child-care facilities has naturally
grown together with the capacity. In 1993 121,000 children used these
facilities. The figure in 1990 (earlier figures are not avail able) was around
hal f that nunmber (56,000). The nunber in 1993 was lowin relation to the
nunber of places available. The ratio was |ess favourable than in preceding
years. This was due to the fact that 20,000 extra places becane available in
1993 only in the course of the year and a proportion of themcould be used
only after 1993. As a result of this rapid growth, the utilization rate fel
to 75 per cent, after having previously clinbed from82 per cent in 1990 to

85 per cent in 1992. The surveys clearly show that the utilization rate wll
have risen again in 1994 to its previous |level and that the proportion of
children in child-care facilities will have clinbed back to around 2 per cent.
This means that the target set by the Government will have been achieved in
this respect too.

237. The figures on children using the child-care facilities show that at the
end of the incentive nmeasure period 5 per cent of the under-13s made use of
the facilities. There is a mgjor difference between the youngest group (the
under-4s) and the 4-13 age group. Alnost 12 per cent of the former group use
child-care facilities, conmpared with less than 1 per cent of the latter group

238. Al'though the nunmber of child centres (day centres for children
after-school reception and conbined centres) easily exceeds the nunber of
child-m ndi ng agencies, the relative increase in the nunber of agencies is
slightly higher than that of the centres. \hereas the child-care centres nore
t han doubl ed between 1989 and 1993 (from 820 to 1,932), the child-m nding
agenci es quadrupled (from79 to 234). During this period these agencies al so
started to serve nore and nore nunicipalities. The reception capacity of
these agencies totalled 6,400 places at the end of 1993. The great ngjority
of this increase in capacity was due to an increase in the average reception
capacity per agency. At the end of 1993 the average capacity of the

chi | d-m ndi ng agenci es was just over 27 places (i.e. representing about

70 links between parents seeking child-nminding facilities and chil d-m ndi ng
parents). The reception capacity of the child-care centres totalled around
61, 500 places at the end of 1993, with an average capacity of alnost 32 pl aces
per child-care centre

239. At the start of the incentive policy period, the enphasis was mainly on
devel oping care facilities (day or half-day) for the under-fours. Gadually,
however, increasing enphasis has been put on after-school care facilities. By
way of illustration, the nunber of child-care facilities rose from617 to 858
bet ween 1989 and 1990, while the nunber of after-school facilities fell from
121 to 117. However, in the last year of the incentive schene the
after-school facilities caught up. Wile the nunber of child-care facilities
rose by “only” 15 per cent, the nunber of after-school facilities clinbed by
74 per cent.
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240. Nonethel ess, after-school facilities account for only a small proportion
of the total child-care capacity. The capacity for the 4 to 13-year-olds is
smal ler by a factor of alnpst 10 than the capacity for the youngest age group
In 1993 7.18 places were avail able per 100 children in the under-4 age group
conpared with 0.83 places for the 4 to 13 age group. However, the increase in
the places for the latter age group is the strongest in percentage terns.

Denmand for child-care facilities

241. At the end of the incentive schene period around 100,000 parents in the
Net her |l ands made use of child-care facilities. N ne thousand used

chi | d-m ndi ng agenci es and 91, 000 used the reception facilities of a
child-care centre. On average, one parent makes use of child-care centre
facilities for 1.2 children. Over a third of the parents use a subsidized

pl ace, slightly nore than one third a conpany-sponsored place and over a fifth
a private place.

Aspects of use

242. Alnpost all parents who made use of a subsidized place at the end of 1993
had started using child-care facilities only after 1990. Over one third of
the parents had first used other fornms of childcare. This was attributable to
the length of the waiting lists. Many parents also put their children on the
waiting list early, even during pregnancy.

Aspects of childcare

243. The relatively new and fast-grow ng child-care sector is paying
increasing attention to the inportance of ensuring the quality of the care. A
systemof quality care and quality assurance is currently being devised for
which the child-care sector itself will be responsible. An order in counci

is in force at present, which provides that application nust be nmade to the

| ocal council in order to open and operate a child-care facility. Wthin a
few years of the start of the incentive scheme, alnost all nunicipalities had
i ntroduced a | ocal by-law governing the quality of childcare and | ayi ng down
rul es governing staff qualifications, insurance, size of group, acconmpdation
and sickness. Wthin five years at the nost, the authorities will exam ne
whet her the present mnimum standards under the order in council and the |oca
by-l aws based on it can be replaced by the national quality system established
by the child-care sector

244. A survey has shown that users are very satisfied with the arrangenents:
95 per cent of the users are content with the service provided. However,

40 per cent stated that there were problens with the use of child-care
facilities at present. Alnost all the problens |listed relate to one centra

i ssue: the reception hours do not correspond fully to the needs. Problens
reveal ed by the survey include

(a) Openi ng hours of child-care centres do not correspond to worKking
hours;

(b) No provision for |ooking after sick children



CRC/ C/ 51/ Add. 1
page 66

(c) Some child-care centres are closed in the holiday period;

(d) The fixed tines for taking and fetching the children are too
i nfl exible.

In addition, around one third of all users considered that the high cost of
childcare was a problem Finally, inmgrant parents pointed out that the
practices in child-care centres and child-nminding famlies quite often
differed fromtheir own custons. Over two thirds of the facilities have no
specific rules for inmgrant users. However, nost child-care centres do make
provision for different eating habits.

Childcare for disabled children

245. The Net herl ands Governnent takes the view (parlianentary docunments,
1994-1995, 21 180, No. 27) that the reception of handi capped children should
take place as far as possible within the ordinary facilities, i.e. play groups
for toddl ers and ordinary child-care centres. At present, there are no neans
of facilitating this process by partial funding under the Exceptional Medica
Expenses Act. Possibly, a client-linked budget could in due course provide a
solution (see also article 23, regarding disabled children).

F. Standard of living (article 27, paragraphs 1, 2, and 3)

246. Article 245, paragraph 2, of Book 1 of the Netherlands Civil Code
provi des that parents have a general obligation to |look after and raise their

children. 1n accordance with article 404 of Book 1 of the Civil Code, parents
are also obliged to bear the costs of caring for and raising their mnor
children (whether they are legitimate or illegitimate children). The parents

shoul d fulfil their financial obligations to the best of their ability given
their financial nmeans. This obligation therefore consists not only of the
costs of such things as food and clothing but also of the costs of the
upbringing in general. |If the parents lack the financial means to pay for
some or all of the costs of subsistence, they may claimbenefit under the new
Nati onal Assistance Act.

Policy on mninumincone househol ds/ poverty

247. The new National Assistance Act (known as the nABw), which took effect
on 1 January 1996, recognizes three categories of household: single persons;
single parents; couples (married or otherwise). The anount of the benefit
depends on the type of household to which a person belongs. A separate rate
applies to single-parent famlies under both the old and the new | egi sl ation,
and a distinction is al so nade between single people and couples. One-parent
famlies were entitled to 90 per cent of the net m ni mum wage under the old
ABW Single parents and coupl es received 70 per cent and 100 per cent
respectively. The rates received by single persons, single-parent fanmlies
and coupl es under the new | egislation are 50 per cent, 70 per cent and

100 per cent respectively. |[If a single person or single parent has higher
subsi stence costs because all or part of these costs cannot be shared with

ot her persons, they are eligible for an all owance not exceedi ng 20 per cent of
the net m ni num wage. A person who occupies a dwelling al one always receives
t he maxi mum al | owance of 20 per cent, with the result that a single person and
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a single parent again receive 70 per cent and 90 per cent respectively of the
m ni mum wage. The designation of single parents as a separate category, wth
a hi gher paynent than single persons, in fact represents an extra all owance
for the costs incurred on behalf of children, especially for single-parent
famlies.

248. The publication of a policy paper entitled “The other side of the

Net herl ands. About preventing and combati ng hi dden poverty and socia

excl usion” has put poverty back on the agenda of Dutch policy. An inportant
way of conbating poverty is to give everyone the opportunity to work. This
means that various groups such as the | ong-term unenpl oyed and wonen shoul d be
able to participate in the | abour nmarket. Enploynment is the main safeguard
agai nst poverty.

249. Wonen run a greater risk of suffering poverty because they end up on
nati onal assistance earlier than nmen. In order to pronote the participation
of wonen in the | abour market, wonen in receipt of national assistance and
whose children are aged four years or over are now obliged under the new
Nat i onal Assistance Act to seek enpl oynent. The problem of childcare can be a
maj or obstacle to wonen seeking enmploynent. This is particularly true in the

case of single parents. |In recent years, there has been a considerable
i ncrease in the nunber of places in child-care facilities. However, nore
pl aces are still needed. An additional problemis that single parents nay be

reluctant to use child-care facilities because of the contribution they are
required to pay. Many of these parents will be com ng off benefit and taking
| ow-paid jobs. The CGovernnent has therefore decided to allocate an extra sum
of 85 mllion guilders to enable nunicipal authorities to “buy” child-care
facilities for single parents taking up jobs or attending a training course.
These parents need not pay any contribution until they are earning an incone
that is sufficient to enable themto pay for childcare. This can help to
reduce the nunber of wonen (with children) living in poverty and consequently
al so the nunber of children living in hidden poverty. These nmeasures wll
(indirectly) inprove the standard of living of children. Further information
on child-care services may be found in section E above.

Study costs all owance

250. A mmjor expense which parents incur for their children is the costs of
study. To assist parents with these costs the authorities have established a
study costs allowance. This allowance relates in particular to the study
costs of children who are still living at hone and are attendi ng secondary
school .

251. The study costs all owance depends on the contribution of the parents,
whi ch depends in turn on their financial means, nanely (i) taxable incone
(where applicable, their aggregate taxable incone); (ii) nunber of children
(iii) taxable (joint) assets. The allowances relate to: (i) direct study
costs; (ii) travelling expenses for children living at hone; (iii) additiona
expenses for children living away from hone; (iv) tuition fees in secondary
education. The allowance for the different categories was as follows in 1996:
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Al | owance for direct costs of study (senior

secondary vocational education, higher vocationa

education, university education) 1, 230
Al | owance for direct costs of study

(secondary education) class 1 765
Al | owance for tuition fees age 16 and 17

(1st year of secondary education) 1, 497
Al | owance for tuition fees age 16 and 17

(2nd year of secondary education) 1, 497

Source: Mnistry of Social Affairs and Enpl oyment (ASEA), database.

Measures for the support of children (16-21) thensel ves

252. Student Finance Act. The Student Finance Act (WBF) is intended to
provi de a contribution towards the study costs of children in full-tinme
education. The nature of the support under the Act is very different from
that of the study costs all owance described in the previous section. Each
student is entitled to a basic grant depending on the income of his or her
parents. In addition, students whose parents |ack the financial neans to
support them may be entitled to a supplenmentary grant or | oan. The Act
relates to students aged 18 to 27. Until 1 January 1996 the progress of the
student was checked each year and the grant (basic and supplenmentary grant)
was either continued or converted into an interest-bearing | oan, depending on
t he nunber of study points gained by the student. Since 1 January 1996
students have received a conditional interest-free | oan known as the
“performance grant”, which equals the basic and supplenmentary grants
previously paid. Provided that the final degree certificate is obtained in
time, this loan, including the interest charged on it, is converted into a
grant. The arrangement during the first year of study is that half of the
requi site number of study points must be obtained in order for the |oan for
the first 12 WSF nonths to be converted into a grant. |If the course is
conpleted within six years, the remaining WSF nonths are converted into a
grant.

253. This financial provision is intended for the maintenance and study costs

of the students thenmselves. |In principle, each student receives a basic
grant. The parents nust contribute to these costs in accordance with their
financial nmeans. In this way, the Student Finance Act helps to maintain the

standard of |iving of students and hence of young people. Although students
bel ong to the | owest incone decile in the Netherlands, the Governnent takes
the view that studying is an investnent by the student in his of her future
which will pay off in due course because the student will be able to find
better paid work after graduation. In addition, each student may earn a fixed
anount annually, without this affecting the amobunt of the grant. The maxi num
that may be earned is 15,000 guilders in both 1995 and 1996. The table bel ow
shows the anmpbunt of the basic grant and the maxi num suppl ementary grant for
1995 and 1996:
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1995 1996
Basic grant (living away from hone)
uni versity 5 640 5 100
hi gher vocational education 5 640 5 100
seni or secondary vocational education 5 124 4 692
Basic grant (living at hone)
uni versity 1 896 1 500
hi gher vocational education 1 896 1 500
seni or secondary vocational education 1 380 1 092
Suppl emrentary grant (living away from
home and privately insured)
uni versity 3 751 4 593
hi gher vocational education 4 853 4 593
seni or secondary vocational education 5 819 6 468
Suppl enmentary grant (living at hone
and privately insured)
uni versity 3 475 3 798
hi gher vocational education 4 577 3 798
seni or secondary vocational education 5 543 6 048

Source: Social Menp 1996 and ASEA dat abase.

254. Finally, a number of specific neasures that may al so be applicable to
the policy on mninumincones for young people aged 16-21 are described bel ow.

255. Renission policy. People in receipt of a mninumincone may be eligible
to rem ssion of nunicipal taxes and charges. The threshold for such
eligibility was raised on 1 January 1995 from 90 per cent of the rel evant

nati onal assistance standard (depending on the type of household) to

95 per cent of the standard. On 1 January 1997 this rem ssion rate was

i ncreased from 95 per cent to 100 per cent of the relevant national assistance
standard. Al though these neasures do not relate specifically to children, the
standard of living of children (or parents with children) may be inproved as a
result. Simlarly, the standard of l|iving of young people in the 18-21 age
group may rise as a result of this neasure.

256. Special assistance. The budget for special assistance has al ready been
decentralized and passed to the nunicipalities. In addition, the
muni ci palities have obtained wi der powers in granting special assistance.
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Speci al assistance is inmportant not only for adults. |If parents are unable to
contribute to their subsistence costs, young people under the age of 21 may be
eligible for special assistance in order to raise their income to the |evel of
the social mninmumfor their age. Since the budget has been transferred to
the municipalities, decisions on the granting of special assistance can now be
tailored nmore effectively to individual needs. |In addition, people in receipt
of a low inconme from enploynment (usually young people) can benefit fromthese
wi der powers because the target group eligible for special assistance should
be i ndependent of the source of the income. This neans that the claimnts are
not confined to people in receipt of benefit.

257. Youth Enpl oynment Guarantee Act. The Youth Enpl oynent Guarantee Act
(JWG) is intended to cover young people under the age of 21 who have been
unenpl oyed for at least six nmonths. The aimof the legislation is to
guarantee work instead of benefit in order to inprove their chances in the

| abour market. This neasure too provides young peopl e under the age of 21
with an opportunity to gain job experience in order to increase their chances
of finding enploynent and thus inproving their standard of |iving.

VI 1. EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TIES

A.  Education, including vocational training and guidance (article 28)

1. Paragraphs 1 (a) and (b) - Primary and secondary education

Conmpul sory educati on

258. Pupils aged 5 to 16 are obliged to attend school by law in the

Net herl ands. This obligation includes a duty to register at a school and to
visit school regularly. The obligation is regulated in the Conpul sory
Educati on Act (Leerplichtwet) 1969. The full obligation starts on the

first day of the nonth following that in which a child reaches the age of 5
and generally ends in the school year in which it attains the age of 16.
Thereafter there is a partial attendance obligation: nanely two days a week.
Young peopl e who have concluded an apprenticeship agreenent are obliged to
attend school one day a week. The partial attendance obligation |asts unti
the end of the school year in which the pupil reaches the age of 17.

259. Children may be registered as a pupil at a primary school fromthe age
of four onwards. Around 97 per cent of parents/guardians of four-year-olds
exercise this right. In the case of sonme types of special-needs school, this
right may exist fromas early as the age of three.

Speci al educati on

260. Sone pupils experience problens in school because of physical and/or
ment al handi caps. Sonetines these problenms are of such a nature that unless
specific neasures are to be taken the child would not be able to exercise its
right to education on the basis of equal opportunities. A specific instrument
is the system of special education (both at primary and secondary |evel).
Fifteen types of special -needs school exist within this system each of them

i ntended for pupils with particul ar handi caps. For sonme time now the policy
of the Governnment has been to slow the growh of special education and to
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i ncrease the breadth of care provided in primary education. The basic
principle in this connection is that the ordinary primary schools have the
basic responsibility for all children. Schools providing special education
now have a dual function: to support the ordinary primary schools and to
provi de education for pupils who, despite the wider care in ordinary primry
school s, cannot be educated in these schools.

Secondary and vocational education

261. After attending primary school or a special-needs school, pupils mve to
a secondary school. Secondary education consists of the follow ng categories:
pre-university senior general secondary, junior general secondary and
pre-vocati onal

262. Pre-university education lasts six years and is in principle intended as
preparation for a university course, but it nay also lead to a higher
vocational course. Senior general secondary education lasts five years and is
in principle intended as preparation for higher vocational education

Juni or general secondary education |asts four years. It constitutes the

first phase of secondary education and is a preparation for senior secondary
vocational education. Pre-vocational education lasts for four years and

provi des the basis for a subsequent vocational course. There is a separate
departnment for pupils who have difficulty with the normal programe. They can
then attend an individual pre-vocational school where pupils are taught in
smal | er groups and receive nore attention than would be possible in the

ordi nary pre-vocational schools.

263. Al secondary schools have started their first-year students with a
basi ¢ educati on course since the 1993 school year. This basic education |asts
in principle for a period of three years (but in any event for no | ess than
two and no nore than four years). The aimis to provide pupils with a broad
general education. This basic education is not a type of school but a
substantive innovation which applies to all categories of secondary school

264. The choice of the types of education and categories of school described
above is made as follows. At the end of primary school the parents and pupi

t oget her deci de on a secondary school and a particular type of education. The
pri mary school nakes a non-binding recommendati on, which is recorded in the
educational report, in the course of the |ast year at primary school. This
recommendation is usually based on the final tests carried out at many
schools, on the academic results at primary school and on the interests and
nmotivation of the pupil, and follows a talk with the parents. However, it is
the conpetent authority of a secondary school which decides on the adm ssion
of a pupil to that school; for this purpose it may establish an adm ssions
comrittee to act under its responsibility. An adm ssions committee consists

of the school heads and one or nore teachers of the secondary school. The
head of the primary school is obliged to indicate the | earning capabilities
and acadeni c progress of the pupil in the educational report.

265. The right to vocational education is laid dowmn by law. As a rule, there
is a free intake of children and adults. The intake may be limted only if
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the quality of the education would otherw se suffer, in particul ar because of
the imted availability of places in industry in which practical experience
can be gai ned.

The costs of education

266. Education is free for primary school pupils. This also applies to
pupils under the age of 16 at secondary schools, special schools and
vocational schools. The parents of pupils who are aged 16 and over, are in
full-time education and are attendi ng a secondary school, a special school or
a school for (senior secondary) vocational education nust pay tuition fees
each year, assum ng that they have an obligation to maintain their children
The amount of the fees is fixed annually on the basis of a statutory system of
i ndexation. Depending on the incone of such parents, a contribution may be
made to the direct study costs, i.e. the costs incurred in connection with the
tuition fees and the purchase of textbooks and course materials. To defray
speci al costs, for exanple the costs of celebrations and school outings, the
school may request the parents for a contribution. This contribution is not
obligatory and is therefore nade on a voluntary basis: pupils can never be
refused access to the school on the ground that such a contribution has not
been paid. Under new plans, the existence or establishment of a voluntary
contribution and the ampbunt of the contribution will be subject to the
approval of the parents' representatives - and, if applicable, the pupils’
representatives - on the participation council.

2. Paragraph 1 (c) - Hi gher education

267. Institutes of higher education inpose conditions concerning prior
educational qualifications on persons seeking adm ssion (section 7.24 of the
Hi gher Education Act (Wet op het Hoger Onderwijs)) and there is a centra
application and registration system |If the nunber of students wi shing to
follow a particular course exceeds the capacity of the institution, adm ssion
is decided by lot (the nunerus fixus systenm). |If there is no fixed maxi mum
students are entirely free to study at the institution of their own choosing
provi ded that they have the requisite educational qualifications.

268. Students in higher education and in receipt of student finance owe
tuition fees laid down by law. [If they are not in receipt of such finance,
the institution where they are studying determ nes the anopunt of tuition fees
to be paid by them Such tuition fees nay not be lower than the fees laid
down by law.  Students in higher education may submit a claimunder the
Student Fi nance Act provided they are under the age of 27.

3. Paragraph 1 (d) - Providing informati on on educati on

Primary education

269. One of the regul ations governing the quality of education is the Primary
Educati on Attai nment Targets Decree (Besluit kerndoel en basi sonderwijs). The
attai nment targets are the know edge, insight and skills which a pupil is
expected to gain at primary school. It is laid down in these targets that
pupils nmust be given information on types of occupation and career. At the
end of primary school pupils choose a form of secondary education. The choice
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of secondary school is based in part on a non-binding recormendati on of the
primary school, which takes into account the test results of the pupil in the
| ast year of primary school and a talk with the child s parents.

Secondary education

270. The mpjority of secondary schools arrange open days when parents and
prospective pupils can obtain general information about the school, the
education it provides and the extracurricular activities. Once the choice has
been made and the pupil has been admitted, parents are often invited to a
further information neeting at which they are told what the pupil can expect
during the period of basic education. There is also usually an induction
period for pupils at the start of the first school year

271. Secondary schools are obliged to recomend a type of education for each
pupil at the end of the second year of the basic education period

(section 28 (a), subsection 5, of the Secondary Education Act). The schoo
head nmust be able to denpnstrate to the education inspectorate and to the
parents that the school can make these recommendati ons on the basis of
structured i nformation gathered during the basic education period. As

menti oned previously, basic education is a substantive innovation within the
exi sting types of school. ©One of the ains of basic education is to enable
pupils to make an infornmed choice of further schooling and career. It is not
the ai m of basic education that pupils should nmake a choice i mediately,
merely that they should prepare thensel ves for nmaking a choice at a |later
date. They nust learn to see the inportance of a particular subject for a

gi ven course of study or career. But each pupil should also be able to assess
what opportunities are best suited to himor her. Teachers, tutors and
careers officers play a supporting role in enabling pupils to prepare for
these | ater choices. Each secondary school has a careers officer who provides
i nformati on about subject conbinations, further education, careers choice and
student finance. The pupils can al so discuss problens of a personal nature
with the careers officer. Many schools have a special library or information
centre containing panphl ets, brochures and bookl ets on further education and
careers.

272. There are various institutions which can provide advice about school s,
subj ect conbinations, further education, careers, future opportunities,
retraining and so forth. They can al so nake recomendati ons on the basis of
an aptitude test taken by the pupils who consult them For information about
all types of course and occupation, parents and pupils can obtain free
information fromthe information centres of the Education and Careers Cui dance
Agencies (AOB). The AOB may be consulted by individuals, schools and ot her
institutions. The majority of schools have a contract with an AOB and receive
a particular subsidy per pupil for this purpose fromthe Mnistry of

Education, Culture and Science. The Secondary Education Act (section 75 (c))
provi des the statutory basis for the provision of subsidy for study and
careers guidance to secondary school pupils.
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Vocati onal education

273. The legislation provides that information and gui dance on educati on and
careers is an explicit responsibility of the Regional Training Centres. How
the centres discharge this responsibility is nonitored by neans of a quality
report.

4. Paragraph 1 (e) - Encouraging reqular school attendance

274. The efforts to increase efficiency are playing an increasingly inportant
role in Dutch education policy. A relatively high priority is being given to
young peopl e who have difficulty in coping in the present educational system
Under the education policy, these young people are being encouraged in

numer ous ways to achieve at least an initial qualification for the | abour

mar ket. To guarantee the right to education and also to conmbat truancy, the
Compul sory Education Act (1969) provides that children in the Netherlands are
obliged to attend school between the ages of 5 and 16. Despite this statutory
obligation, the problem of people dropping out of school has proved
intractable. Many neasures are taken in the Netherlands to ensure that people

stay at school longer: |egislation, allowances, specific guidance, reporting
duty, etc. A policy paper of the Mnistry of Education, Culture and Science
in 1993 (“Een goed voorbereide start” - “Of to a good start”) announced a

nunber of measures and provisions to tackle the problem The aimof these
measures and provi sions was to increase participation and reduce the drop-out
rate. One of the neasures was an anmendnent to the Conpul sory Education Act in
1994. One consequence of this anending | egislation was that enforcenment of

t he Conpul sory Education Act was tightened up by giving nore responsibility to
those nost closely involved (i.e. the school boards, municipalities,

par ent s/ guardi ans and the pupils thensel ves).

275. The nunicipality nonitors conmpliance with the obligation to attend
school. A local official is designated for this purpose. As soon as a pupi
is absent for three successive days or m sses nore than one eighth of the
teaching time during four successive school weeks, the school head mnmust report

this to the nunicipal official. Notification of this kind is necessary in the
case of pupils having a partial attendance obligation only if they mss nore
than one eighth of the teaching time during four successive school weeks. |If

pupils are absent from school w thout consent, their parents (and fromthe age
of 12 onwards they thenselves) are liable to a punishment ranging froma
reprimand to a fine. Each primary school, special (secondary) school and
secondary school is obliged to indicate what nmeasures it is taking to prevent
truancy.

276. Anot her neasure for reducing the drop-out rate is the introduction of
the Regi onal Notification and Coordination Centre (RMC). The object of the
RMC is to develop a watertight systemin each region for identifying and

regi stering drop-outs fromordinary education and encouragi ng themto take up
their studi es again.

277. Some neasures to tackle the problem of drop-outs are intended to

i ncrease the chances of educational success of specific target groups that are
at risk. Since 1985 efforts have been made under the Educational Priority
Policy to reduce or end the |earning di sadvantages of pupils whose parents
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have a | ow educational and/or occupational |evel or who cone from an inmm grant
background. Arrangenents have been made in both primary educati on and
secondary education to provide extra teachers to cope with these |earning

di sadvantages. The extra facilities under the Educational Priority Policy are
i ntended to be used for adapting the instruction, providing extra gui dance and
study assistance to pupils with di sadvantages, providing | essons in Dutch as a
second | anguage and mai ntai ning contact with the parents of pupils.

278. To increase the involvenent and participation of parents a canpaign
entitled “Participation in education” was started in 1995 by the Mnistry of
Education, Culture and Science. This canpaign was ainmed at parents with
children in primary and secondary schools. Information material, books and
vi deos in various | anguages were used to increase the involvenent of the
parents of disadvantaged pupils in the hope that this would have a positive
effect on the acadeni c success of the children concerned.

279. A large nunber of reception projects have been started to tackle the
probl em of pupils dropping out of school. Some are ained at prevention

Around hal f of the schools involved in these projects cooperate with
preventive projects outside school and claimgood results. Oher projects are
ai med at getting drop-outs back to school. These projects have achi eved good
results: some 40 per cent of the participants ultimately obtain their
secondary school -leaving certificate. Projects to find enpl oynent for
drop-outs concentrate on the personal education of participants with [imted
schooling and on the practical application of what has been | earned.

5. Paragraph 2 - School discipline admnistered in a
nmanner consi stent with the Conventi on

280. Although the content and organi zation of the instruction and hence the
pedagogi ¢ and di dactic approach to education and the school rules and their
enforcenent are the primary responsibility of the school board under

article 23 of the Constitution, the requirenment that school discipline be
adm ni stered in a manner consistent with the Convention presents few probl ens
in practice. At school level there are various safeguards such as the
supervi sion by the governnent inspector of education, the participation
council and - in secondary education - the student charter required by |aw
The student charter (section 24 (g) of the Secondary Education Act) nust in
any event contain rules designed to ensure the snmooth operation of the
institution and protect private data and to nake provision for the settl enent
of disputes. A supplenentary instrunent at some schools is a confidant with
whom a pupil can di scuss problens that occur at home or school

281. A bill is now being prepared to provide clarity for parents and pupils
of primary schools, secondary schools and special secondary schools about

mut ual rights and duties, including agreenents about discipline, by nmeans of a
school handbook and a conplaints scheme. The school handbook sets out anobng
other things the rights and duties of parents/guardi ans and pupils. If pupils
or parents/guardi ans feel that they have been inproperly treated by the schoo
board or by a teacher, they may file a conplaint with an i ndependent

conpl aints conmttee.
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282. A canpaign entitled “The safe school” was started by the Mnistry of
Education, Culture and Science in 1995. The aimof the campaign is to ensure
that primary and secondary schools adopt a nore structured and pl anned
approach to preventing (and tackling) various forns of violence and unsafety
in schools. The canmpaign will last for four years and consists of the

devel opnent and di stribution of instruments for the organization of the
school, a nunber of synposiuns, a freephone line (education helpline) and the
col l ection and di ssem nati on of good ideas and information.

283. The Working Conditions Act (Arbowet) has applied to education

since 1994. The Act obliges the school board to take responsibility for the
safety, health and well-being of the teaching staff, pupils and visitors to
t he school

284. At a nore general level, the provisions of article 1 of the Constitution
are naturally applicable. These prevent discrimnation on the grounds of
religion, belief, political opinion, race or sex or on any other grounds

what ever.

6. Paragraph 3 - International cooperation in
matters relating to education

285. The Netherl ands actively pronptes international cooperation in matters
relating to education. This international cooperation takes place in many
ways and at many |levels. There are exchanges of teachers and pupils/students
wi t hi n UNESCO and the European Union; this helps to elimnate prejudice and

i nprove the understanding of relations between the different countries.

286. The internationalization of education was the aimof the SOCRATES
Conmuni ty action programme which started in 1995. This action programe was
initiated by the European Union to provide systenmatic encouragenent for the
first time of educational innovation in primary education, secondary education
and speci al secondary education. |In addition to inproving the quality of
education, SOCRATES will provide a stinmulus for inproving the quality of the

i nternati onal cooperation between educational institutions.

287. In primary and speci al secondary education, internationalization is

mai nly of relevance to the content of education. Attention is paid to

i nternational aspects in the various subjects. International themes are also
dealt with on an interdisciplinary basis. Large-scale exchanges are not
organi zed, with the exception of cooperation projects in border areas. In
this context, primary schools are al so being given an opportunity to provide
part of their instruction in French or German on an experinmental basis.

288. At secondary |level the educational content is being put on an

i nternational footing above all by the focus on the international dinension of
attai nment targets, the devel opnent of flow profiles and the formulation or
establ i shnment of exam nation topics. Geat inportance is also attached to

i ntensification of exchanges in secondary education

289. As regards access to scientific and technical know edge, it should be
noted that here too the Dutch authorities pursue an active policy.
Informati on technol ogy has been part of a separate incentive policy
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since 1984. As a result, conputers are now a famliar and accepted instrunent
in schools. Information and conmmuni cations technol ogies (ICT) are of
assistance to pupils in consulting conputerized databases, using automated
data processing and word processing and operating comuni cati on and sinmul ation
prograns.

290. Al primary and special secondary schools now have nodern conputer
equi pnent and digital nethods. These devel opnents are carefully nonitored and
will continue to be encouraged for the tine being.

291. Primary education was added to the policy priorities of Dutch
devel opnent cooperation in 1992

B. A ns of education (article 29)

1. Par agraph 1

Primary education, secondary education and special secondary education

292. Primary education, secondary education and speci al secondary education
have a nunber of basic criteria and objectives laid dowmn by law. The |aw
provi des that education nmust be organized in such a way that pupils can
undergo a conti nuous process of devel opnment and that this should be geared to
the progress of the child s devel opnent. Education is in any event ained at
the enotional and intellectual devel opnent of children and at enabling themto
acqui re know edge and social, cultural and physical skills. It is also a
prem se of Dutch education that nowadays children grow up in a nmulticultura
society. These points are dealt with in a | arge nunber of the subjects at
school. For this purpose, quality criteria have been set for the educationa
provision in primary education and in the basic education given in secondary
schools; these criteria take the formof attainnment targets.

293. Pedagogi c aspects are dealt with explicitly in the school work plan in
nmost primary and secondary schools. |In secondary schools they are al so
covered in the student charter. |In both these educational sectors respect for
the views and cultures of others are the subjects nmentioned nost frequently in
such docunents.

294. As regards the cultural identity, |anguage and val ues of the child and
the national values of the country in which the child was born, Dutch
education has a target group policy. Pupils at |east one of whose parents is
a menber of a target group that has a non-Dutch cultural background often
receive instruction in their own | anguage and culture at school, usually from
teachers fromthe country of origin.

295. A basic principle of Dutch society and hence of the Dutch education
systemtoo is that no distinction is made on the grounds of sex. The policy
of the Dutch authorities is to provide equal opportunities for boys and girls.
Attention is paid to providing education which helps to break the established
role patterns. Wen the attainnment targets for basic education in secondary
education are formul ated, specific attention is paid to the aspect of
pronmoti ng equal opportunities for girls. In addition, study and career
appraisal is included as a skill target for all subjects. Technol ogy,
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i nformati on technol ogy and self-sufficiency have also been included in the
essential package in basic education. G ven the prospect of a reallocation of
unpai d work/care responsibilities, the introduction of “self-sufficiency”
(social and life skills) as a subject is inportant for both boys and girls.

296. The attainnent targets for the subject of history provide a sufficient
guarantee that children will have a know edge of the national values of the
country in which they live. |In basic education in secondary school s,
instruction in history and civics ains to give children the ability to form
their own views of events, trends and issues based on their know edge of their
own val ues and those of others. Simlarly, the geography instruction provided
in basic education in secondary schools is ainmed at enabling pupils to devel op
know edge, skills and understanding that will enable themto function
adequately in society both now and in the future. [Instruction in geography
focuses to a considerable extent on intercultural aspects and on instruction
in nature studies and the environnment.

297. The aim of the subject of religious novenents, which is conmpul sory in
all primary schools and schools for special education, is to provide children
wi th know edge and information about the principal features of and main

di fferences between religious movenments in our nulticultural society. Such
topi cs as peace and international cooperation are covered in many schools, in
particul ar as part of intercultural education (usually in the form of
projects). The intercultural education project group was established for this
purpose in 1995. The function of the project group is to contribute to the
further recognition of cultural diversity and to curb discrimnation. Respect
for the natural environnment is dealt with in the subject of nature studies,

i ncluding biology. The instruction given in biology in the basic education in
secondary schools is ainmed at devel oping skills and hel ping children to
determ ne a position on nature, health and sexuality. Recently, the centra
government authorities have invested heavily in a nunber of projects in
primary and secondary schools in order to ensure that instruction in nature
studi es and the environment receives the attention it deserves. At many
schools this has indeed resulted in the adoption of a nore conscious attitude
to this issue.

Vocati onal education

298. The attainment targets in vocational education are fixed by the
authorities for each course or subject, on the basis of a proposal by the

nati onal authorities for vocational education. The targets are drawn up by
reference to statutory provisions designed to ensure that the courses fulfi
three criteria: they provide instruction of a generally formative nature and
vocational instruction and tie in with other forns of education. In this way,
the general requirenents of article 39 are fulfilled.

2. Paragraph 2 - The liberty to establish
and direct educational institutions

299. The requirement of paragraph 2 of article 29 of the Convention is
fulfilled by the Netherlands as a result of the operation of article 23 of the
Constitution. See also the information given in relation to article 30 in
section VIII D bel ow.
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C. Leisure, recreation and cultural activities (article 31)

1. Paragraph 1 - Right of the child to rest and | eisure

300. The Mnistry of Education, Culture and Sci ence determ nes the nunmber of
school days and holidays each year. The |ength and dates of the summer
hol i days are | aid down by the central authorities (except for senior secondary
vocational education); the conpetent authority fixes the |Iength and dates of

t he other holidays. The sunmer holiday |asts six weeks for primary schools
and school s for special education and seven weeks for secondary schools. In
hi gher education the academi c year runs from 1l Septenber to 31 August and
tuition |l asts on average 42 weeks a year. In primary education a week
averages 22 hours of lessons in the first two school years and 25 hours in the
| ast six school years. Not nore than 5.5 hours of instruction are given each
day. In special education a day also lasts for a maxi mumof 5.5 hours. The
Primary Education Act obliges the conpetent authority of the school to provide
the pupils with an opportunity to stay at school during the lunch break. The
costs are borne by the parents of the children who nake use of this facility
(around 30 per cent of the pupils).

301. In vocational education the rights and duties, including those referred
toin article 31, are laid down in an individual contract between the
educational institution and the Regional Training Centre. How this is
arranged in practice depends on the contractual relationship.

2. Paragraph 2 - Pronpting the right of the child
to participate in cultural life

302. In addition to the many activities of the existing cultural policy,

fam liarizing young people with cultural and artistic life is one of the chief
ainms of Dutch cultural policy in the years ahead. The authorities are meking
a substantial anpbunt of extra funds available for this purpose. The
activities are described bel ow

(a) Subsidizing arts institutions and activities specifically designed
for young people, for exanple youth theatre, youth filns, children's
literature, Cinekid, the Youth Theatre Festival, the National Reading Al oud
Day and the Bul k Book Day for Literature;

(b) Supporting active participation in the arts by young peopl e,
t hrough amateur clubs and in other ways. Exanples are music, brass bands, pop
musi ¢, classical nusic, dance, theatre and the visual arts. Specific
initiatives of this kind are:

(i) The Kunstbende - a nationw de conpetition for young people
inall the arts

(ii) The Geat Prize of the Netherlands - a pop nusic prize
(iii) The Youth Orchestras

(iv) The School children's Theatre Festi val
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(c) Encour agi ng professional performng arts institutions and nuseuns
to develop activities specifically for young people, especially in cooperation
with institutions such as schools, libraries, academnm es of nusic and
creativity centres;

(d) Encouragi ng cultural education in primry and secondary school s by
including art and culture in the curriculumand strengthening the ties between
schools and cultural institutions. A policy paper on “Culture and school” was
presented to the Lower House of Parlianent in Septenber 1996. This is in
addition to existing activities in the cultural field: there is a w de
networ k of special institutions which provide culture-related services to
schools. Sone schools (around 80) al so have an extended school day, in which
the extra hours are nainly devoted to education in the arts. The |oca
authorities support public facilities at which young people can inmerse
t hemsel ves in art and culture outside school time. Misic schools and
creativity centres (around 240 in the Netherlands) provide an open range of
courses and the social and cultural work organi zations arrange cultura
activities for young peopl e.

Sport

303. Sport in the Netherlands is mainly organized privately, either on a
voluntary basis (sports clubs) or by sports schools. There are over

30, 000 sports clubs which are affiliated with around 60 sports federations or
associations. Sport is by far the nost popular formof |eisure activity anong
young people. Seventy-six per cent of children in the 12-15 age group are
menbers of a sports club. Handicapped children too |ike taking part in sport.
It follows that a specific elenment of the sports policy of the centra
Government involves the creation of sports facilities for children with a
physi cal or mental handicap. For exanple, support is provided for projects to
provi de i ntensive assistance to children with a notor disability and to
pronote sports activities at schools for nmentally and severely nentally

handi capped children. The Netherl ands Governnment al so pronmptes activities in
the field of sport and play which can be undertaken jointly by handi capped and
non- handi capped children either at clubs or in physical education at school

In addition, there are special sports clubs for the handi capped and separate
facilities at schools for special education and rehabilitation centres.

304. In 1996 the Netherlands CGovernnent |aunched the “Youth in notion”
project. The aimof this project is to pronote an active lifestyle in genera
and participation in sport and exercise in particular. By neans of sport and
physi cal education, the Netherlands Governnent wi shes to develop a |lifelong
liking for sport and exercise anong young people and to inprove their health,
soci al invol venent and social well-being. This is conditional upon young
peopl e being able to try out various kinds of sport and exercise suitable to
their age through physical education, sport at school and the sports cl ubs.
Chil dren thenselves are involved in this project through the choice,

organi zation and inplenentation of sport and exercise activities. This is
done by focusing in education on the skills necessary to supervise and
organi ze sports activities and by invol ving young people in the coaching and
gui dance of youth teans.
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305. In addition, the Netherlands CGovernnment w shes to make children and
young people nore aware of the effect of their own behaviour on their health
and the positive effects of sport and exercise now and in the future. The
attitudes of older children tend to be fornmed at a young age. The policy of
the central Governnent is to formulate a policy framework for this process.
This is being elaborated by a project group specially established for this
purpose. This group also has a role to play in devel oping the range of sports
and exercise available at local level. The ainms of the “Youth in notion”

proj ect are being achieved in four ways:

(a) By promoting the quality of physical education and sport (both
generally and at school);

(b) By prompoting the social involvenment and conm tnent of young
peopl e;

(c) By prompting an active and healthy |ifestyle;
(d) By prompoting social integration

306. The basis for inplementing these separate policies is the establishnent
of cooperation between schools, sports clubs and other social organizations
and the authorities. The function of the project group referred to above is
to list the projects and experinments in physical education and sport and to
use its findings to devise a nationw de “Youth in notion” canpaign which
commands the universal support of nunicipal authorities, school boards, young
peopl e, government departnments and soci al organizations involved with young
peopl e and sport. A four-year period has been allocated for this project for
the time being. The project runs from 1996 to 2000. The activities are being
funded fromthe financial resources for general policy. The “Youth in notion”
project is partly intended to maxim ze the yield and effectiveness of these

ot her resources. |In addition, a sumof 300,000 guilders has been made

avail able by the Mnistry of Education, Culture and Science; 5 mllion
guilders is provided by the Mnistry of Health, Welfare and Sport under the
Social Welfare Act (Welzijnswet). |In addition, sponsorship will be sought for
the work of the project group and the support of the nati onwi de canpaign.

VII1. SPECI AL PROTECTI ON MEASURES

A. Children in situations of energency

1. Refugee children (article 22)

307. Every mnor alien can apply for asylumin the Netherlands, regardl ess of
whet her he or she has parents in the Netherlands. A decision on whether a
person is a refugee within the nmeaning of the Convention relating to the
Status of Refugees and the acconpanying Protocol of 1967 will be taken in each
i ndi vidual case. The Netherl ands recogni zes only one category of refugee. No
distinction is made by age. The asylum procedure is set out in chapter B7 of
the 1994 Aliens Circular and contai ns saf eguards.

308. A distinction is nade between the follow ng situations:
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309. If a child enters the Netherlands with a parent, the parent wll
general ly apply for asylumon behalf of the child too. The fam |y should
report to an application centre. There it is decided whether the application
for asylum has a reasonabl e chance of success. |If the application for asylum
is not dismssed within 24 hours as being manifestly ill-founded or

i nadm ssible, the famly will be noved to a reception centre. There they wll
be interviewed at greater length. Every asylum seeker over the age of 15 is
heard. A child in the 12-15 age group is heard only if the child itself or
its legal representative explicitly requests this. The applications for
asylum of parents and child are assessed together. The child stays with its
parents in a reception centre. |If the parents are eligible for refugee status
or are entitled to remain on other grounds, the children are in principle
given the sanme status as their parents or a residence pernit that is dependent
on one of the parents. |If the parents are not eligible for adm ssion, the
child rmust return to the country of origin together with its parents (unless
the child is eligible for a residence permt independently).

310. If a child enters the Netherlands without its parents or adult relatives
by bl ood and/or marriage who are responsible for it, the adm ssion policy for
m nor asylum seekers entering the Netherlands alone is applicable. This
policy has applied since 1 Septenber 1992 and was recorded nost recently in
chapter B7/13 of the Aliens Circular 1994. It contains specific safeguards
for the reception and protection of mnor asylum seekers who enter the

Net herl ands al one. Such asylum seekers nust report to an application centre
where the registration and intake of all minors takes place. Only mnors

aged 12 and over may subnmit an application for asylum at the application
centre. Mnors under the age of 12 nay do so only after custody has been
arranged. Utimtely, arrangenents for the custody of all children under the
age of 17.5 years are made (this takes an average of three nonths). The m nor
asyl um seekers are transferred fromthe application centre to a reception
centre. They are interviewed at the reception centre. Only children

aged 12 and over are questioned about their reasons for applying for asylum
The interview takes place after a period of four weeks has el apsed since the
submi ssion of the application for asylum This gives the child tine to
acclimatize in the Netherlands. The interviewis conducted by officials
experienced in interviewing children. During the interview the officia
concerned seeks to obtain information about the whereabouts of the parents and
relatives in the country of origin. Mnor asylum seekers who enter the

Net herl ands al one are interviewed by officials specially designated for this
purpose. |Inprovenent of the training of these officials is presently under
consi derati on.

311. The children are assigned in the initial period to a reception centre
with special facilities for mnors. After arrangenents have been nade for
custody, the person awarded custody (the guardian) is responsible for the
reception of the child. The provisions for reception depend on the age and
maturity of the child. Young children are generally placed in a foster
famly. Oher children may be placed in separate homes where the extent of
the supervision by adults depends on the needs of the children. Efforts are
bei ng made to i nprove the exchange of information between the authorities
responsi ble for the initial reception and the guardi an responsible for
subsequent reception. A reception nethod specifically for mnor asylum
seekers entering the Netherlands alone is being devel oped by the Children's
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Institute in cooperation with the special reception centres. This project is
expected to be conmpleted in the sunmer of 1997. The basic idea is that the
child should be able to resune its ordinary life. Research in the Netherlands
has shown that not all such children are traumatized. However, they are al

di spl aced persons. |Insofar as specific assistance is necessary, mnors in
this position qualify for it. The Children's Institute has devel oped an

i nstrument which can be used to gauge at an early stage whether a child is
suffering post-traumatic stress disorder. |In general, the aimis to safeguard
the continuity of the reception and ensure that it neets the needs of the
child as far as possible. The quality criteria laid down in the Youth
Services Act are applicable to the performance of the guardi anship duties.

312. The applications of unacconpani ed m nors seeking asylum are assessed -
like those of adults - in the light of the criteria for refugee status and
conpel l'ing reasons of a hunmanitarian nature. |If these criteria are not found
to apply, the child nay be sent back - alone - to the country of origin or to
anot her country if adequate reception facilities are available. An attenpt is
made at the outset to reunite the child with its parents or relatives in the

country of origin. |If this is not possible, other fornms of reception may be
regarded as adequate (e.g. reception in orphanages or reception by welfare
i nstitutions or non-governnental organizations). If it cannot be established

wi thin six nmonths of the subm ssion of the application for adm ssion that
adequate reception is reasonably guaranteed in the country of origin, a mnor
asyl um seeker who has entered the Netherlands alone may be eligible for a
residence permt. Such a permt may be cancelled or not renewed if it is

| ater established that adequate reception is available in the country of
origin.

313. The policy with regard to mnor asylum seekers entering the Netherlands
al one was changed in certain respects in March 1996 in order to prevent

i nproper use of these arrangenments. Although the nunmber of mnor asylum
seekers entering al one appears to be stabilizing in absolute terns, it has in
fact risen in relation to the total number of asylum seekers. The main change
in March 1996 was the introduction of age screening. |If there is serious
doubt about the age given by the asylum seeker, he or she may be required to
cooperate in an investigation. The consent of the asylum seeker is required
for any such investigation. The asylum seeker is carefully informed of the
formof the investigation and any consequences of the result. |If the

i nvestigation shows that the asylum seeker has reached the age of mmjority,
his or her application for asylumis then treated as a normal application by
an adult asylum seeker. |If an asylum seeker does not w sh to cooperate,
doubts about his or her age nay continue to exist. |In such cases an asylum
seeker may be designated as an adult if there are other facts and

ci rcunmst ances that confirmthese doubts.

314. The Netherlands has made an interpretive declaration concerning

article 22 in which it has provided that article 22 does not prevent either
conditions being attached to the subm ssion of an application for adm ssion or
an application for adm ssion being passed on to a third country if the latter
may be regarded as the country having primary responsibility for dealing with
the request for asylum The aimof this declaration is to create clarity. 1In
the case of mnor asylum seekers entering the Netherlands al one, the Dutch
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authorities exercise restraint in using the possibility of passing an
application for asylumto a third country under the Schengen | nplenmentation
Agr eenent .

315. Educational facilities have been provided for all asylum seekers of
school -goi ng age. As all asylum seekers are also insured agai nst nedica
expenses, they are entitled to alnost all medical facilities customarily
provided in the Netherlands. |In addition, nedical care and a TB screening are
provided in all reception centres.

2. Children in arnmed conflicts (article 38)

316. \When the Convention on the Rights of the Child was adopted, the

Net herl ands indicated that the m ninmum age for recruitment and participation
in hostilities as set forth in article 38 should have been higher than 15
years. As party to the Geneva Conventions and both Additional Protocols, the
Net her |l ands recogni zes that the prohibition of recruitnment under the age of 15
years is part of international law. In the Netherlands, however, the m ninmum
age for both recruitnment and participation in hostilities is higher

317. Until 1993, the Netherlands arned forces consisted of conscript forces
and volunteer mlitary personnel. The m nimum age of conscription was set at
18 years, but it was possible to performthe required mlitary service
voluntarily fromthe age of 17 onwards provi ded that perm ssion was given by a
parent or guardian. No one under the age of 18 could be drafted into the
armed forces involuntarily. Upon ratification of the Convention on the Rights
of the Child, the Netherlands also raised the age at which personnel could be
drafted into the arned forces in wartinme to 18 years. Voluntary enlistnent
for the purpose of pursuing a mlitary career was possible fromthe age of 16
onwards and al so required perm ssion froma parent or guardi an

318. In 1993, however, the Netherlands arnmed forces underwent an extensive
reorgani zation. Part of this reorganization entailed the abolition of the
obligation to enlist. Conscription itself has not been conpletely abolished,
but will be reinstated only in times of emergency. Nonetheless, this means
that the Netherlands arnmed forces have been transformed from conscript forces
to an all-volunteer force since 1993. The m ni num age of recruitment was

mai ntai ned at 16 years of age. Oaing to the duration of induction and
training, the mninmmage for active duty was approximately 17.

319. During the negotiations on an optional protocol to the Convention on the
Rights of the Child, it becanme clear that there was growi ng internationa
consensus on the need to raise the mninumage of recruitnent to 17 years of
age and the mnimum age of participation in hostilities to 18 years of age.

In 1996 the Netherlands therefore nodified its recruitnent policy and its

sel ection of personnel for peace operations abroad. The mi ni mum age of
recruitment is now set at 17 and no one under 18 years of age may be posted
abroad for any mlitary operations, including peacekeeping and ot her

i nternational operations, in areas where hostilities are taking place.
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3. Help to refugee children (article 39)

320. Refugee children have generally had a succession of traumatic
experiences and suffered serious tension as a result of war, inprisonnment,

di spl acenent, etc. At a WHO neeting in London on the health probl enms of
refugees, it was concluded that repressive and protracted viol ence, including
war and di spl acenment, may be regarded as factors that pose a risk to the

heal th and devel opnent of children. The Netherlands Government bases its
policy on this WHO position and takes neasures to ensure that the enphasis of
health care in this connection is put upon timely recognition of the nenta
probl ems of refugee children. The teaching staff of schools are trained and
hel ped to detect nental problens and di sturbances in the devel opment of
children at an early stage and to respond adequately. Information concerning
the problens which children are likely to encounter is provided to parents and
ot her persons responsible for children and is of major inmportance. The ai m of
this policy is to increase the know edge and expertise of people providing
assistance and care to children in these situations.

321. It has recently been agreed that, since there has been an increase in
the nunber of refugee children passing through the central reception
facilities for asylum seekers, famlies with children show ng signs of
psychosoci al probl ens should be housed in small reception centres instead of
the |l arge-scale centres. Mnor asylum seekers who are alone are assigned to a
separate reception centre and are placed under custody. The enphasis of the
reception is placed on pedagogi cal gui dance and preparing the children for
entry into the education system

B. Children in conflict with the |aw

1. Due process rights and juvenile justice
(Net herl ands reservation) (article 40)

(a) Paragraph 1 - Procedure in the interests of the mnor

322. A crimnal case involving a young person is disposed of w thout a
crimnal conviction wherever possible. The police have the power not to
proceed with a case if the offence is not serious, the offender is aged
between 12 and 18 and has not previously commtted an of fence and compensati on
has been or will be paid for the damage. The police may invite the offender
and his parents for a serious talk at the police station about the crimna
behavi our of the child.

323. In addition, police officials designated for this purpose may di spose of
cases involving mnor offences, for exanple traffic offences, commtted by
m nors aged 16 or over by neans of a fine agreed in an out-of-court
settlenent. Prosecution may al so be avoided if a mnor who has conmtted an
offence is ordered to take part in a project (article 77e Crim nal Code).
This may involve repairing damage caused during the offence or carrying out
sinmple work of benefit to the community. Certain police officers have the
power, in cases designated by law, to nmake a proposal to the m nor concerned
to take part in a project. Participation in a project is voluntary. By
taking part in a project, an offender can avoid prosecution. However, the
partici pation should be properly enforced.
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324. The police are not alone in being able to avoid prosecution of a young
person. The public prosecutor also has ways of doing this. Under

article 167, paragraph 2, of the Code of Criminal Procedure the public
prosecutor may decide that it would be contrary to public policy to prosecute
Such a decision may, for exanple, be taken if the public prosecutor considers
that the inposition of a civil |aw neasure would be nore efficient or if the
offence is insufficiently serious. A juvenile suspect nust be infornmed of
such a decision as quickly as possible.

325. A public prosecutor may invite the young person and his or her parents
for a talk at which they will be clearly inforned of the seriousness of the

situation. The public prosecutor may attach conditions to a decision not to
prosecute (article 77f in conjunction with article 74 of the Crim nal Code).

It follows that the public prosecutor will bring charges after all if the

m nor concerned does not fulfil the conditions. Such conditions may include:

(a) Paying a fine (maximumof f. 5,000) to the State;
(b) Rel ease of confiscated itens;

(c) Undertaking to act in accordance with the instructions of an
institution for the provision of assistance to young people (the famly
supervision institutions) for a maxi mum period of six nonths;

(d) Per f ormance of unpaid work (comrunity service) or attendance at a
training course for a maxi nrum of 40 hours. This condition may be inposed only
if the m nor has so requested. In addition, the public prosecutor requests
the child-care and protection board for advice before inposing such a
condi tion.

326. If the public prosecutor considers inposing as a condition the paynent
of a fine in excess of 250 guilders or an alternative sentence of 20 hours or
nmore, the young person is assigned counsel automatically. [If the public

prosecutor brings charges (article 167 of the Crimnal Code), he should take
this decision as quickly as possible. Notice of the sunmons to the suspect is
al so given to the parents or guardi an and counsel (article 504 of the Code of
Crimnal Procedure).

327. Since the changes to juvenile crimnal |aw took effect

on 1 Septenber 1995, the public prosecutor nmust informthe young person wthin
two nonths of the end of the prelimnary judicial investigation whether
charges will be brought or dropped. This period nay be extended by the court.
If there is no prelimnary judicial investigation but the young person has
been remanded in custody, the public prosecutor nust once again informthe
suspect as quickly as possible after the matter has been clarified whether
charges will be brought or dropped (article 245 of the Code of Crim nal
Procedure). Since 1 Septenber 1995, a young suspect can in principle also
file an objection with the district court against a decision of the public
prosecutor to bring charges
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(b) Paragraph 2 (a) - Principle of the legality of the accusation

328. Article 16 of the Constitution and article 1 of the Crimnal Code
provi de that no offence is punishable unless it was an offence under the | aw
at the tine it was comm tted.

(¢) Paragraph 2 (b) (i) - Principle of the presunption of innocence

329. A fundamental principle of Netherlands law is that a suspect is presuned
i nnocent until proven guilty.

(d) Paragraph 2 (b) (ii) - Right to be informed pronptly and directly of the

char ges

330. A minor suspect is inforned at the police station of the charges agai nst
him In principle all sumopnses, notifications, notices, subpoenas or other
written communi cations to the mnor are also sent to the parents or guardi an

(e) Paragraph 2 (b) (iii) - The right to have the matter deternined w thout
delay by a conpetent, independent and inpartial authority or judicia
body, in a fair hearing according to the |aw

331. In order to ensure that cases are determ ned without delay, it is the
rule that the police should send an official report to the public prosecution
service within two nonths of the police interview

332. Cases involving mnors are tried by a special judge (the juvenile court
judge). If the case is heard by a multi-judge chanber, the juvenile court
judge sits as a nenber of the chamber (article 495, paragraph 3, of the Code
of Crimnal Procedure).

333. Article 6 of the European Convention on Human Ri ghts provides that
courts nust hear crimnal cases within a reasonable tinme. What is a
reasonabl e tine depends on the circunmstances of the case. For exanple, the
conplexity of a case must be taken into account.

334. A mnor is entitled to be assisted by a counsel under the legal aid
schenme (article 489 of the Crim nal Code). Counsel is assigned automatically
where the case is tried by a district court. Were the case is heard by a
subdi strict court judge counsel is not assigned in all cases. The Netherl ands
has made a reservation in this connection. |[If crimnal cases are tried by the
subdi strict court judge, |egal assistance may, on request, be provided by the
Legal Aid and Advice Centre. However, such assistance is not w thout charge.
It is necessary to avoid a situation in which sunmary (i.e. mnor) offences
can be tried only in the presence of counsel. The Netherlands therefore feels
obliged to nmaintain the reservation nade at the time of ratification

335. The parents or guardian are sunmoned to attend the trial. They are
given the opportunity at the trial to put forward a defence on behalf of their
child against certain statenents (article 496 of the Code of Crimna
Procedure).
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(f) Paragraph 2 (b) (iv) - The rights not to be conpelled to give testinony
or to confess guilt, exanine adverse witnesses and obtain participation
of wi tnesses

336. In all cases in which a minor is heard as a suspect the judge or police
of ficer conducting the hearing refrains from doi ng anythi ng which could be
construed as obtaining a statenent that cannot be said to have been nade
freely. A suspect is not obliged to answer questions. He is inforned of this
before the hearing starts (article 29 of the Code of Crimnal Procedure).

337. A juvenile suspect has the sanme rights as adult suspects in relation to
Wi tnesses. This neans that a mnor and his counsel may put questions to

Wi t nesses. They al so have the opportunity to respond to evidence given by
witnesses. In addition, a minor nmay object to certain questions being asked.
At the request of the suspect, the presiding judge may confront w tnesses with
each other (see articles 184-192 of the Code of Crim nal Procedure).

(9) Paragraph 2 (b) (v) - Right to renedies at |aw

338. The mpjority of offences are tried by a subdistrict court judge. Appea
agai nst the judgnent of a subdistrict court judge is limted to cases in which
a fine of 50 guilders or nore is inposed. In such cases, a m nor who has been
convicted may appeal in cassation. However, such an appeal does not involve a
fresh assessnent of the conviction or the sentence and is instead restricted
to the question of whether the |law was properly applied. Since it is not

consi dered desirable that an appeal on the facts should be possible in cases
involving a fine of not nore than 50 guilders for a sunmary of fence, a
reservati on has been nade in this respect. The Netherlands feels obliged to
mai ntain the reservation nmade at the tinme of ratification. Appeal always lies
agai nst a decision of a juvenile court judge.

339. A minor suspect may request the court to suspend or termi nate a remand
in custody. A minor requesting this for the first time may appeal against a
refusal (article 87 of the Code of Criminal Procedure).

(h) Paragraph 2 (b) (vi) - Right to an interpreter

340. A mnor is entitled to free assistance of an interpreter if he or she
cannot understand or speak the |anguage used.

(i) Paragraph 2 (b) (vii) - Right to respect of privacy

341. A case against a minor is not tried in public. The presiding judge of
the court may admit certain persons to the trial. In addition, the presiding
judge may order that the case be heard in public if the interests of a public
heari ng outwei gh the suspect's interest in ensuring the protection of his
privacy (article 495b of the Code of Crim nal Procedure).

(j) Par agraph 3 - Specific provisions in the Code of Criminal Procedure and
the Crimnal Code governing mnors

342. Both the Code of Crimnal Procedure and the Crimnal Code contain
speci fic provisions governing mnors aged 12-18 (see Part Il of Title Il of
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Book 4 of the Code of Criminal Procedure and Title VIII1 A of Book 1 of the
Crimnal Code). The judge may apply adult crimnal |law to young suspects who
were over the age of 16 or 17 at the tinme of the comm ssion of the offence if
this is in his view warranted on account of the seriousness of the offence,
the personality of the offender or the circunstances under which the offence
was conmitted.

343. A child under 12 cannot be prosecuted under the crimnal [aw. However,
a mnor may be arrested by the police and taken to a police station for
qguestioning. The police may al so confiscate property. The |ega
representatives of a mnor, usually the parents, may object to a confiscation
(articles 486 and 487 of the Crimnal Code).

344. The child-care and protection board is informed without delay if a child
is held in police custody (article 491 of the Code of Crimnal Procedure).

The board may then provide assistance to the person concerned at an early
stage. The board nmay report its findings to the public prosecutor. The
public prosecutor nust take account of the content of this report when
deci di ng whet her the mnor should be remanded i n custody.

(k) Paragraph 4 - Ensuring that children are dealt with in an appropriate
manner by obtaining information about the personality and circunstances
of the child

345. A public prosecutor who is involved in a case involving a juvenile nust
al ways apply to the child-care and protection board for information about the
personal ity and circunstances of the suspect. Only where the public
prosecutor deci des unconditionally not to prosecute or where the case is
brought before the subdistrict court judge is there no requirement to obtain
this information (article 494 of the Code of Civil Procedure). It follows
that the public prosecutor also consults the child-care and protection board
if he considers not prosecuting subject to the inposition of conditions (see
the above notes on paragraph 1). |If a young suspect has been remanded in
custody or has been assigned to a psychiatric institution for assessnent of
his mental state, the public prosecutor nust informthe child-care and
protection board. The board may at any tine nmake recommendati ons to the
public prosecutor of its own volition. To enable the board to exercise this
power, the public prosecutor nust send all official reports relating to the
case to the board. The exam ning nagistrate may al so obtain information from
the child-care and protection board.

346. If the judge decides during the trial that an inquiry into the

personal ity and circunstances of the suspect is necessary, he may request the
child-care and protection board to provide further information. The case is
adj ourned until the board has prepared a report.

347. The judge may pass a suspended sentence on a minor. |In such a case the
judge directs that a sentence or neasure inposed by himw Il not be executed
provi ded that the m nor concerned does not commit a further offence and
observes the conditions inmposed by the judge during a given period, which
shoul d not in principle exceed two years. The conditions which the judge

i nposes relate to the behaviour of the minor and are connected with the

of fence commtted. Another condition which nmay be inposed is that the
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of fender arranges to be admtted to a given institution. The judge may
instruct certain social workers to help ensure that the conditions are
observed. If the conditions are not observed, the judge nay decide that the
i nposed sentence should be executed after all.

2. Children deprived of their liberty, including any
formof detention, inprisonnent or placenent in
custodial settings (Netherlands reservation)
(article 37 (b), (c), and (d))

348. Article 1 of the Code of Criminal Procedure provides that prosecutions
are brought only in the manner provided for by law. Deprivation of the
liberty of a child is therefore possible only in accordance with the |law. The
police may detain a suspect in custody if the child concerned is suspected of
having committed an offence for which remand in custody is permtted and it is
in the interests of the investigation that the suspect be held for questioning
(article 57 of the Code of Criminal Procedure). The police custody lasts for
three days. This period may be extended once for a further three days on the
grounds of urgency. As soon as the interests of the case permt this, the
police nmust release a child fromtheir custody.

349. If the public prosecutor considers it necessary that a juvenile suspect
be held for |onger, he nay apply to the exam ning nagistrate for a remand in
custody order (article 63 of the Code of Criminal Procedure). Before giving
an order for remand, the exam ning nagistrate hears the suspect. The remand
lasts for a maxi mum of 10 days. Afterwards the district court may issue an
order for detention in custody. Here too a suspect who is a mnor is heard in
advance. An order for detention in custody issued by the district court may

| ast for a maxi num of 90 days (i ncluding renewals).

350. A minor who has been detained in police custody or remanded in custody
may be committed to any suitable place (article 493 of the Crimnal Code). It
is, for exanple, conceivable that a minor in police custody would be kept not
at a police station but in an another place that is nmore suitable for the

m nor in question. Rermands in custody are usually served in youth custodia
institutions. Children are separated fromadults. Mnors serving a term of
youth detention are assigned to youth custodial institutions. Nonetheless,
the Netherlands has nade a reservation allowing adult crimnal |aw to be
applied to children aged 16-17 in certain circunmstances. The Netherl ands
feels obliged to maintain this reservation nade at the time of ratification of
t he Conventi on.

351. If youth detention is inposed, the judge nmakes a reconmendati on when
sentencing as to how and where the sentence should be served (article 77v of
the Crimnal Code). The Mnister of Justice ultimtely decides where the
sentence should be served. 1In doing so, he takes account of the judge's
recommendati on, the wi shes of the person having parental authority or custody
of the child, and the religious belief or philosophical convictions of the
young person. The Mnister of Justice may obtain the advice of the child-care
and protection board concerning the place where the sentence shoul d be served.
A convicted mnor may appeal against the decision of the Mnister of Justice.
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352. Placenent in a youth custodial institution also deprives a convicted

m nor of his liberty. The judge may inpose a heavy sentence of this kind only
if there has been a serious offence, a custodial sentence is necessary to
protect the safety of other persons and the neasure is in the interests of the
devel opnent of the minor. Before inposing such a measure, the judge must be
advi sed on the case by two behavioural experts fromdifferent disciplines.

The neasure lasts for a maxi num of four years, unless it has been inposed on
account of a mental disorder of the minor. 1In the latter case, the maxi num
duration is six years. |If the judge inposes the neasure, he nakes a
recommendation (as in the case of youth detention) as to how and where the
measure should be executed. The M nister of Justice decides on the execution
Usually, the Mnister directs that it be served in an institution where
treatment can be provided. The convicted person nmay al so appeal against this
deci sion. The neasure ends when the intended object has been attained.

353. A young person who is kept in a custodial institution may receive
education or enployment training. Wherever possible account is taken of the
wi shes of the offender. A young person may receive visitors and wite letters
to or receive themfromany person. |In certain cases the contents of a letter
may be censored by the authorities. Correspondence between a young person in
custody and his counsel or parents is never checked.

354. The decision on whether a mnor should be convicted of committing a
crimnal offence is taken by a judge. The |less serious offences - the summary
offences - are tried by a subdistrict court judge. A mnor is entitled to

| egal assistance. |In cases where the court so orders, this |egal assistance
is free. A mnor is entitled to be assisted by counsel during questioning at
a police station (article 57 of the Code of Crimnal Procedure). A mnor is
also entitled to the assistance of counsel throughout the term of police
custody. If the minor continues to be detained even after the police custody,
he is entitled to counsel who will assist himthroughout the remainder of the
proceedi ngs (article 489 of the Code of Crimnal Procedure). This nay be the
same counsel who assisted the suspect during the police custody, but this is
not necessary.

3. Prohibition against torture or inhumane treatment (article 37 (a))

355. The policy of the Netherlands police on this subject has already been
di scussed in section IV.

4. Use of coercion in providing help (article 39)

356. The Psychiatric Hospitals (Conpul sory Adm ssion) Act (Bijzondere

opnem ngen in psychiatrische zi ekenhui zen) took effect early in 1994. This
Act replaces the former Lunacy Act (Krankzinni genwet) of 1884 and regul ates
conmpul sory admi ssions to nmental hospitals. A new el enent of the | egislation

i ntroduced in 1994 is the provision governing the |egal status of young people
during an involuntary adm ssion. Under the Lunacy Act this was not regul ated.
However, under the new | egislation young people (aged 12 and over) have the
sanme | egal protection as adults. This neans that young persons over the age
of 12 have a right to information about their treatnment, that treatnment can be
given only with their consent, and that they may submt conplaints and are
entitled to certain freedons during their involuntary stay in an institution
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A current review of the Psychiatric Hospitals (Conpul sory Adm ssion) Act is
exam ni ng whet her the proposed objectives of the Act (strengthening of the

| egal protection afforded to the patient during a conpul sory adm ssion) have
been achi eved or whether there are al so undesirable side-effects. This review
al so includes the application of the legislation to psychiatric institutions
for children and young peopl e.

357. I n Decenber 1996 the committee established to evaluate the Psychiatric
Hospital s (Conpul sory Adm ssion) Act published a report of its first

eval uation of the Act. The committee noted that it was still the case that
only a very small proportion of the adm ssions to psychiatric institutions for
children and young people were involuntary. One of the reasons for this was
that on therapeutic grounds these institutions tried to avoid conmpul sory

adm ssi ons wherever possible. The evaluation conmttee therefore concl uded
that no opinion could yet be expressed on the suitability of the criteria for
conpul sory admi ssion to these institutions under the Psychiatric Hospitals
(Compul sory Admi ssion) Act. Besides the criteria for compul sory adni ssion
the Act also regulates the rights of young people during their stay in
psychiatric institutions to which they have been admtted compul sorily.
Measures invol ving the use of coercion or the restriction of liberty my be
applied only to young people admtted conpulsorily - and then only subject to
strict conditions regulated in the Act. However, the evaluation commttee
noted that in practice these institutions contravened the provisions of the
Act in this respect. Measures involving the use of coercion or the
restriction of liberty were applied for pedagogic reasons, regardl ess of

whet her or not the adm ssion was conpul sory. The evaluation comittee
considers that the inplenentation of the Psychiatric Hospitals (Conpul sory
Admi ssion) Act and its application in practice should be studied anew in the
next eval uation. The Netherlands Governnent is presently preparing its
response to these findings, which it will publish in md-1997.

C. Children in situations of exploitation

1. Econom c exploitation, including child |Iabour (article 32)

Cenera
358. In general the forns of |abour referred to in article 32 are prohibited
in the Netherlands. Indeed, the basic principle of Dutch legislation is that

child labour is prohibited. This is evident in section 3:2, subsection 1, of
the Working Hours Act (Arbeidstijdenwet) (Act of 23 Novenber 1995 contai ning
provi sions regul ating work and rest periods). This section provides that the
person responsible for a child should ensure that a child under the age of 16
does not performwork. The sanme Act makes a nunber of exceptions, which are
di scussed bel ow. However, even these exceptions fall outside the scope of the
harnful forms of work referred to in paragraph 1 of article 32. In this
connection, it is perhaps inportant to distinguish between the legislation in
force prior to 1 January 1996 and that in force since 1 January 1996.

Legi sl ation and secondary |l eqgislation

359. The Factories Act (Arbeidswet) 1919 applied before 1 January 1996
Section 9 of the Act - the so-called Young People's Charter - regulated the
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prohi bition of child labour. |In addition, the Working Conditions Act
(Arbowet), which came into force in two stages (the first in 1983 and the
second in 1988) contai ned provisions concerning the provision of information
and instruction to young enpl oyees (section 7) and gui dance of such enpl oyees
(section 8) within an enploynent organi zation. The Factories Act and the
Wor ki ng Conditi ons Act together forned a conpl ex body of orders and
prohi bi ti ons governing the performance of work by children and young peopl e.
Excepti ons, exenptions and di spensati ons were al so possi bl e, depending on the
age of the child and the nature and type of work. Mention should be made in
this connection of the Enploynment of Young Persons Decree (Arbeidsbesluit
Jeugdi gen), which inplenents the provisions of section 9 of the Factories Act
1919. This decree will be repeal ed when the Working Conditions Decree takes
effect (around May 1997).

360. The Working Hours Act referred to above took the place of the Factories
Act on 1 January 1996. This has brought about a slight relaxation of the
rules. The prohibition of child |labour is now regulated in section 3:2 of the
Wor ki ng Hours Act. This Act defines a “child” as a person under the age of 16
and defines work as including the activities of a child in performance of a
contract. Exceptions to the prohibition of child | abour exist. These are:

(a) Wor k not perfornmed during school tine:

(i) Wrk as part of an alternative sanction inposed by a judge
on a child aged 12 or over

(i) Non-i ndustrial work of a light nature perforned by a child
aged 13 or over;

(iii) Wor k consisting of the delivery of norning papers by a child
aged 15 or over.

(b) Wrk of a light nature perforned by a child aged 14 or over in so
far as this work is perfornmed in addition to or in connection with education

361. These exceptions are subject to rules contained in the Child Labour
Regul ati ons (published in the Netherlands Governnent Gazette, No. 246, of

19 Decenber 1995). These Regul ations govern the maxi mnum | engths of enpl oynent
and the mninumrest breaks in weeks when children attend school and weeks
when they are on holiday (for details see “Info: The prohibition of and
exenptions fromchild | abour”). Both the parents/carers and the enployer are
liable (under crimnal |aw) for observance of the provisions of the Act and

t he subordi nate | egislation

362. Under section 3.3 of the Act, exenptions may be granted “in respect of
the performance by a child of work consisting of participation in any show of
a cultural, scientific, educational or artistic nature, in fashion shows or in
audi o, visual or audiovisual recordings and other conparabl e non-industria
work of a light nature”. Policy rules are laid down in section 3:3,
subsection 2. These rules were published in the Netherlands Government
Gazette, No. 246, of Tuesday 19 Decenber 1995. The Enpl oynment |nspectorate
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t akes account of the policy rules when deciding on a request for exenption.
The policy rules distinguish between the age categories of under 7 years and
7-13 years. The distinction concerns:

(a) The different work and rest periods for the two age groups and the
days on which children may take part in performances, the nunmber of
performances per unit of time and the conditions on which they my take part
i n performances;

(b) The “prior work” (i.e. the rehearsals);

(c) The conditions attached to the exenption

Enf orcenent policy

363. The supervision is regulated in section 8.1 of the Wrking Hours Act.
The Enmpl oynent | nspectorate is responsible for enforcenment of the Act. This
means that 400 inspectors throughout the Netherlands are conpetent to make
on-the-spot inspections to ascertain whether businesses are conplying with the
law. To give an indication of the results of such inspections, it is perhaps
useful to nention sonme data produced by the activities of the Enpl oynent
Inspectorate in the period from1 January 1995 to 17 October 1996. During
this period 59 appointnents were made with busi nesses to di scuss the

enpl oynment of children. They resulted in five warnings and the preparation of
an official report in five cases.

Esti mate of nunber of working children

364. No precise figures can yet be given about the number of working children
in the age categories of 13, 14 and 15 years since the above-nentioned Act

(whi ch necessitates research by reference to these age categories) did not
cone into force until 1 January 1996. However, the follow ng rough figures
can be obtained froma study carried out by the Advisory Agency for Regiona
Econony and Local Devel opnment in 1990/ 1991

(a) 63 per cent of young people in the 13-18 age group worked in
the period from March 1989 to March 1990; this work varied fromdelivering
newspapers and freesheets to shop work and farm and horticul tural work;

(b) 64 per cent of these working children performed “substanti al
work”, i.e. they worked either for two hours a day on at |east three schoo
days a nonth or for five hours a day on at |least two free days a nonth, or
they worked at | east three weeks in the sumer holidays or two days in a
hol i day at sone other time of the year

(c) 61 per cent of these children were nmale and 39 per cent were
femal e.

The figures for the various age categories were: 13-14 years: 15 per cent;
15 years: 37 per cent; 16-17 years: 48 per cent.
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2. Drug abuse (article 33)

365. Article 33 obliges the States parties to take appropriate nmeasures to
protect children fromthe illicit use of narcotic drugs and psychotropic
substances and to prevent the use of children in the illicit production and
trafficking of such substances. Since this problemis of a general nature and
is not confined to children, such acts are made crimnal offences for
everyone, both adults and children, under Dutch legislation. This is
regulated in the Opium Act (Act of 12 May, Stb. 167). The Netherlands is

a party to the Single Convention on Narcotic Drugs which was concl uded at

New York on 30 March 1961, to the Protocol Anending the Single Convention

whi ch was concl uded at Ceneva on 25 March 1972, to the Convention on

Psychot ropi ¢ Substances whi ch was concluded in Vienna on 21 February 1971

and to the United Nations Convention against Illicit Traffic in Narcotic Drugs
and Psychotropi c Substances which was concluded in Vienna on 20 Decenber 1988.
Laws ratifying and i nplenmenting these conventi ons have been passed and taken
effect.

366. The primary aimof Dutch drugs policy is to protect public health. The
policy is based on two criteria: enforcement of the Opium Act and prevention
and assistance. The main objective is to mnimze the risks entailed by drug
abuse to the users thenselves, to people in their imrediate vicinity and to
society as a whole. To facilitate the effective enforcenment of the Opium Act,
new gui del i nes issued by the council of procurators general (senior
prosecutors) in respect of the investigation and prosecution of offences
under the Opium Act took effect on 1 October 1996. The guidelines contain
speci al provisions concerning mnors. For exanple, the sale of drugs to
mnors and trafficking in the vicinity of schools are treated as factors that
aggravate the offence and result in a heavier sentence.

367. Various social and educational measures have been taken in respect

of drug abuse anobng children. For exanple, there have been advertising
canpai gns, educational projects and assistance ained specifically at children
In addition, the Netherlands pursues an active policy on the provision of
health informati on and educational material. The basic premise in the

provi sion of information about drug abuse to children in schools is that this
shoul d not be separated frominformation about other forms of high-risk
behavi our, for exanple use of al cohol and tobacco, and that it should be dealt
with in the same context. At primary school level, this general information
is integrated into the material classified as “pronoting healthy behaviour”
At secondary school too, this general approach is used to focus attention on
ri sky behavi our.

368. Dozens of prevention programes have been established and i npl enent ed
in the Netherlands in recent years, the majority of them ainmed at young
people (12-18 years). The interaction between young people and their parents
and ot hers responsible for raising themis vigorously pronoted in these
programmes. A special project was established for secondary schools in 1991
The aimof the project is to provide schoolchildren with information about

t obacco, al cohol, drugs and ganmbling at the age at which they first tend to
cone into contact with the substance in question. Besides the provision of

i nformation, the project also covers the introduction of rules (no use of

t hese substances at school), nonitoring and counselling. In addition
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various prevention activities designed specifically for the various target
groups are arranged, for exanple projects for young people who regularly
attend house parties and for honel ess young people. Efforts are nade to

i nprove the residential environment in problemdistricts by activities

desi gned specifically for the districts in question. The voluntary

organi zati ons, police and nei ghbourhood groups cooperate in these activities.

369. The preval ence of drug use anpng secondary school pupils in 1993 was as
fol |l ows:

Dr ug % used % used
in the in the
past lLast nonth
Cocai ne 1.5 0.4
Her oi n 0.7 0.2
XTC 3.3 1.0
Amphet ami nes 2.1 0.6
Cannabi s 13.5 6.5

The use of drugs anpbng young people who are not in ordinary education does
not differ markedly fromthese figures. However, honel ess young people are
an exception.

3. Protection against sexual exploitation
and sexual abuse (article 34)

New | eqgi sl ati on on sexual offences

370. The new | egi slation on sexual offences took effect on 1 Decenber 1991
Under this legislation the crimnal provisions governing sexual offences were
i nproved and updated. Since then three nore inportant changes have been nade
to the law, nanely to the provisions concerning the trade in human bei ngs, the
time limt for prosecutions of sexual offences, and child pornography. 1In
brief, the Dutch | egislation on sexual offences is as foll ows:

(a) Conpel l'ing a person by the use of violence or other act or by
the threat of violence or other act to submit to acts consisting or partly
consisting in the sexual penetration of that person's body carries a term
of inprisonnment not exceeding 12 years or a fine not exceeding f. 100, 000
(article 242 Crimnal Code);

(b) The comm ssion with an unconsci ous, powerless or disturbed person
of acts consisting or partly consisting in the sexual penetration of that
person's body carries a term of inprisonnment not exceeding eight years or a
fine not exceeding f. 100,000 (article 243 Crim nal Code);

(c) The commi ssion with a person under the age of 12 years of acts
consisting or partly consisting in the sexual penetration of that person's
body carries a termof inprisonnent not exceeding 12 years or a fine not
exceeding f. 100,000 (article 244 Crim nal Code);
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(d) The commi ssion - outside nmarriage - with a person aged between 12
and 16 years of indecent acts consisting or partly consisting in the sexua
penetration of that person's body carries a term of inprisonment not
exceedi ng eight years or a fine not exceeding f. 100,000 (article 242 Crim nal

Code). In this case a prosecution may be brought only if the victim the

| egal representative of the victimor the child-care and protection board has
filed a conplaint, i.e. expressed a wish for prosecution (article 245 Cri m nal
Code) ;

(e) The comm ssion of indecent acts with an unconsci ous, powerless or
di sturbed person or the conmi ssion of indecent acts - outside marriage - with
a person aged between 12 and 16 years or the inducing of such a person to
commt or permt such acts with a third party - outside marriage - carries a
term of inprisonnent not exceeding six years or a fine not exceeding
f. 25,000. Here too, an offence against a mnor may be prosecuted only if a
conpl aint has been filed (article 247 Cri m nal Code);

(f) Conpel ling a person by the use of violence or other act or by
the threat of violence or other act to conmit or permt indecent acts carries
a termof inprisonnent not exceeding eight years or a fine not exceeding
f. 100,000 (article 246 Crim nal Code);

(9) Intentionally inducing a m nor of uninpeachable conduct, by gifts
or prom ses of noney or goods, by abuse of a position of authority arising
fromactual relations or by deception, to comrit indecent acts with - or to
permt the conm ssion of such acts by - the offender carries a term of
i mpri sonment not exceeding four years or a fine not exceeding f. 25,000.

This offence too may be prosecuted only if a conplaint has been filed
(article 248 ter Crimnal Code);

(h) Havi ng sexual intercourse with a mnor who is under the authority
of the offender or has been entrusted to the offender for the purpose of care,
education or vigilance carries a termof inprisonnent not exceeding six years
or a fine not exceeding f. 25,000 (article 249 Cri m nal Code);

(i) Intentionally procuring or inducing the conm ssion of sexua
intercourse by a minor entrusted to the care of the offender, or by a mnor
whom t he of f ender knew or should have known to be a minor, with a third party
carries a termof inprisonnment not exceeding four years or a fine not
exceeding f. 25,000 (article 250 Crim nal Code);

(J) Maki ng a profession or habit of intentionally procuring or
i nduci ng the conmi ssion of sexual intercourse by other persons with a third
party carries a termof inprisonment not exceeding one year or a fine not
exceeding f. 10,000 (article 250 bis Crimnal Code);

(k) Trafficking in human beings (article 250 ter Criminal Code, see
bel ow) ;

() Chi |l d pornography (article 240b Cri m nal Code, see bel ow).
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371. \What the systemoutlined above neans in practice is as foll ows:
(a) Sexual intercourse with a person under 12 is a crimnal offence;

(b) Sexual intercourse with a person aged between 12 and 16 years -
wi t hout vi ol ence, coercion, deception or the existence of a relationship of
dependence - is a crimnal offence, but a prosecution may be brought only if a
conpl ai nt has been filed;

(c) Sexual intercourse with a person aged between 16 and 18 years -
wi t hout vi ol ence, coercion, deception or the existence of a relationship of
dependence - is not a crimnal offence;

(d) Sexual intercourse - w thout violence or coercion - with a person
aged over 18 is not a crimnal offence;

(e) Prostitution is not in itself a crimnal offence;

(f) Maki ng a busi ness of prostitution and procurement are crimna
of fences. In practice, offenders are generally prosecuted only if there has
been coercion or minors are involved;

(9) Trafficking in human beings, including children, is a crimna
of f ence;

(h) Acts involving child pornography are crimnnal offences;

(i) Dutch crimnal lawis applicable if the offence is comrtted in
the Netherlands. Dutch crimnal lawis also applicable to a Dutch nationa
who has conmitted outside the Netherlands an indictable offence under Dutch
| aw whi ch al so constitutes an offence in the country where it is commtted.

372. A study was made of the functioning of the new | egislation on sexua

of fences introduced in 1991. The study, which was entitled “Better and
adequate protection provided by the new | egi sl ati on on sexual offences?

A survey to evaluate the effects and effectiveness of the new | egislation

on sexual offences”, was performed by the Verwey-Jonker Institute in
Decenber 1994. The main conclusion of the report was that although the new
legislation itself did afford the scope for better protection, the new rul es
were still not being properly applied. The Governnent has accepted these
findi ngs and announced neasures to inprove the application of the law in
practice.

373. A further study was initiated in 1996 into the functioning of the

requi renent that a conplaint be filed in the case of certain offences. This
requi rement existed even before the introduction of the new | egislation on
sexual offences with regard to the then article 245 of the Crim nal Code
(extramarital intercourse with a woman aged between 12 and 16 years) and
article 248 ter of the Crimnal Code (inducing a m nor of uninpeachable
conduct to engage in indecent acts). The study has been conm ssioned minly
to determ ne whet her the present requirement of a conplaint is an obstacle to
the effective conbating of the sexual abuse of children, including child
prostitution and sex tourism One of the questions may be whether, in the
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event that the requirenment of a conplaint is dropped wholly or partly, the
underlying aimof this requirement - nanely to achieve a bal ance between the
protection of children from sexual abuse and the protection of the sexua
freedom of children from governnment interference - could equally well be

achi eved by the pursuance of a sensible policy on the investigation and
prosecuti on of sexual offences. Whether the conplaint requirement needs to be
altered depends in part on the findings of this study. Another issue that

will be considered at the sanme time is whether it would be desirable to raise
the age from12 to 14 years.

Trafficking in human bei ngs

374. Trafficking in human beings involves the procurement of a person - by
vi ol ence, threats of violence, abuse of authority, or deception - to engage
in prostitution. The old provision naking it a crimnal offence to trade in
wonen or in mnors of the nmale sex was replaced on 1 February 1994 by a new
of fence of trafficking in human beings (new article 250 ter Crimnal Code).
This includes the trade in children. The sentence has al so been increased
(six/eight years or a fine of f. 100, 000).

375. Trafficking in human beings is defined as follows:

(a) The procurement of another person - by violence or other act, or
by threat of violence or other act, or by abuse of actual relations resulting
froma position of authority or by deception - to engage in prostitution, or
the comm ssion of any act in the above-nentioned circunstances which the
of fender knows or may reasonably be expected to assume will result in the
ot her person being engaged in prostitution

(b) Procuring, taking or abducting a person with a view to that person
engaging in prostitution in another country;

(c) Putting a minor to work in prostitution or commtting any act in
relation to a mnor which the offender knows or nmay reasonably be expected to
assune will result in the mnor being engaged in prostitution

376. A high priority is given to neasures to conbat trafficking in people.

Cl ear guidelines have been issued by the council of procurators-genera

(senior prosecutors) on how to tackle such trafficking effectively. The three
ainms of the policy on the investigation and prosecution of this offence are
(a) to close down the organizations responsible for trafficking in people;

(b) to protect the victins; and (c) to confiscate the profits.

Prescription in the case of sexual offences

377. An anendnent to the rules governing prescription in the case of sexua
of fences took effect on 1 Septenber 1994. Research had shown that children
who had been sexually abused often needed considerable tinme to come to termns
with the traumas they had endured and to be able to tal k about them It

foll owed that there was a real |ikelihood that a prosecution would be barred
by prescription by the tinme the offence becane known. The rul es of
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prescription have therefore been relaxed. |In the case of sexual offences
commtted against mnors the period of limtation starts to run only when the
victimreaches the age of 18, and not when the offence was conmitted.

Chil d pornogr aphy

378. Article 240b of the Crimnal Code was radically anended

on 1 February 1996 to increase the effectiveness of the nmeasures taken to
combat child pornography (sentence: four/six years; fine of f. 100, 000).
Any person who distributes, publicly exhibits, produces, inports, conveys in
transit, exports or stocks any pictorial representation of a sexual act

i nvol ving a person who has clearly not yet reached the age of 16 years - or
dat a nedi um cont ai ning such a representation - comrits a crimnal offence.

379. The central aimof the legislation on child pornography is to protect
children under 16 from sexual violence or abuse. The law is concerned with
sexual acts which - if recorded - could have a harnful effect on the mnor
ei t her because the commi ssion of the act is itself harnful or because of the
publication of the material. Prosecutions focus especially on the conmercia
and professional production, distribution and | arge-scale bartering of such
material. Guidelines have been issued by the procurators-general (senior
prosecutors) to the police and public prosecutions service for use in the

i nvestigation and prosecution of cases involving child pornography. The
operation of the newrules will be evaluated. Only then will it be possible
to determne whether there is a need in practice for possession - rather than
stocki ng (which assunes possession of nunerous itens) - of child pornography
to be nmade a crimnal offence and whether the scope of the provision should be
extended to include sinulated (virtual) sexual acts rather than just rea
acts.

Dat a bank of DNA profiles of sex offenders

380. The Forensic Laboratory is currently making preparations for the
establ i shnment of a national data bank of DNA profiles. The main aimof the
present | egal rules on DNA investigations in crinmnal cases is to enable the
truth to be established in a particular crimnal case. A study is now being
made to ascertain whether these rules provide sufficient scope for the
detection of sex offenders and for the establishnment of a data bank of this
kind to aid investigations.

Extension of the applicability of Dutch crinmnal | aw

381. Article 5, paragraph 1 (2), Crimnal Code, provides that Dutch nationals
who have commtted sex offences outside the Netherlands can be prosecuted

in the Netherlands. The conditions are that the offence in question is
classified as an indictable offence in the Netherlands and that it is also a
crimnal offence in the country where it is commtted.

382. It had been urged that the applicability of Dutch crimnal |aw should be
extended. The reason given is that the |egislation on sexual offences is
still deficient in a nunber of countries and that the condition of double
crimnality as contained in article 5, paragraph 1 (2), Crimnal Code can be
an obstacle to the prosecution in the Netherlands of Dutch nationals who have
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conmitted sex offences in these countries. For the tine being, the Governnent
sees no occasion to extend the scope of application of the crimnal law to

i nclude sex offences conmitted by Dutch nationals abroad which do not
constitute crimnal offences in the countries where they are committed. The
mai n reason for preserving the requirenent of double crimnality is that the
possibility of bringing a prosecution in the Netherlands is partly dependent
on the cooperation of the relevant authorities in the country concerned.

Their assistance is of great inportance in the collection of evidence.
Prosecutions are already difficult and woul d undoubtedly become even nore
difficult if the act in question were not a crimnal offence |ocally.

383. The declaration adopted at the World Congress agai nst Commerci al Sexua
Exploitation of Children held in Stockholmcalls upon countries to introduce

| egislation to bring sexual offences against young people within the anmbit of
the crimnal law. This is of essential inportance if the Netherlands is to be
able to take effective action in practice against Dutch nationals who comnt

t hese of fences abroad.

Conbating sex tourism

384. The use of the crimnal law to conbat sex tourismis receiving specia
attention. The aimis to ensure that Dutch nationals who have sexual |y abused
chil dren abroad can be tried when they return to the Netherlands. After
consultation with the Thai and Philippines delegations to the Stockhol m
Congress, the Netherl ands del egation pointed out that it was inmportant that
the authorities in the Netherlands be inforned by the authorities in other
countries of sex offences conmitted there by Dutch nationals. Two Dutch

nati onal s have already been convicted in the Netherlands of sex offences
conmitted in the Philippines.

Trade in video tapes depicting naked children

385. The question has been raised of whether - and, if so, how - the
Governnment can act to stanp out the trade in video tapes showi ng children on
beaches and nudi st beaches. Video recordings are being made of naked children
wi t hout the consent of their parents and/or the children concerned. These
recordi ngs are being copied and then distributed through the retail trade

or informal networks. Nor has consent been given for the copying and
distribution. The video tapes in question do not contain pictorial
representations of the kind referred to in article 240b Cri mi nal Code on

child pornography.

386. Under section 21 of the Copyright Act, publication of a portrait made
Wi t hout a commi ssion - which is what these video shots are - is not permtted
if this would be contrary to the reasonable interests of the person shown in
the portrait. |In the present cases, there can be no doubt that the children
shown in the tapes have a reasonable interest in preventing publication of
the tapes. It follows that the children in question and/or their |ega
representatives may apply to the civil courts for an injunction under this
provision (in conjunction with sections 28 and 29 of the Copyright Act)
restraining publication of the tapes and ordering their destruction. This
coul d possibly be enforced by the inposition of pecuniary penalty to apply
where the injunction is breached if it is clear who is distributing the tapes.
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However, this procedure will often be ineffective since the publication my
not come to the attention of the injured party until rmuch later, if ever.
There is real likelihood that by this time nany copies will have been
distributed. At this juncture the injured party will be in the unenviable
procedural position of being faced with nmany distributors.

387. Under section 35 of the Copyright Act publicly exhibiting or otherw se
publishing a portrait wi thout being entitled to do so is a summary of fence
carrying a category 4 fine. The public prosecutions service will then have to
prove that there is a reasonable interest in preventing publication. Such
proof woul d generally have to take the form of an information brought by or on
behal f of the person depicted in the tape. But the identity of the person is
of ten not known.

388. It is these problens which have pronpted the public prosecutions service
in Arsterdamto suggest that the public prosecutions service itself should be
entitled to institute civil proceedi ngs i ndependently on behalf of the injured
parties. The Governnent’s policy paper on |aw enforcenent and safety
(entitled “1In juiste verhoudi ng) exam nes the use of private |aw as an

i nstrument of enforcenent (Parliamentary Papers I, 1995-1996, 24 802, No. 2,
p. 63 ff.). It includes a section dealing with the role which the public
prosecutions service could play in this connection. The Governnment doubts
whet her the nmere fact that a crimnal offence has been committed agai nst an

i ndi vidual citizen would provide a sufficient ground for action by the public
prosecutions service under private law. The basic prenise should be that
where proceedi ngs are possible under private law it is up to the individua
concerned to institute them Any other approach would place an excessive
burden on the | aw enforcenent agencies. There is, after all, a danger that

i ndi vi dual s woul d nmeke increasi ng demands on the public prosecutions service,
even in cases where no public interest would be served by enforcenent and it
woul d be reasonable for the person concerned to bear the costs of enforcenent.

389. The Governnent has therefore concluded that if the public prosecutions
service (or another body) is to be given a separate power to institute
proceedi ngs under private law in order to enforce the crimnal |aw the power
should in any event be fornulated restrictively. The creation of a statutory
basis for private law action by the public prosecutions service to enforce the
crimnal law or parts of it is therefore not opportune at the present tine.

390. However, since the interests at stake here are especially deserving of
protection, the Mnister of Justice believes that there should be further
exam nation of what steps can be taken to prevent these serious and grave
breaches of the portrait rights protected by the Copyright Act. First of all
it is necessary to exam ne what scope exists for crimnal proceedings to be
brought under the Copyright Act. [If it should transpire that there is

i nsufficient scope for such action, the public prosecutions service and the
St ate advocate coul d together exam ne whether there are sufficient grounds for
a test case under civil law. As the case |aw stands at present, there are no
absol ute obstacl es preventing the public prosecutions service from suing as
plaintiff in civil |aw proceedings.
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Prevention

391. Prevention involves both preventing breaches of the law (primary
prevention) and preventing recidivism A nunber of neasures could be used for
thi s purpose.

392. O fences can be prevented by:

(a) Taki ng sex out of the realns of the taboo by incorporating sexua
matters in the curriculumdealing with behaviour and health at all |evels of
education fromprimry school to university;

(b) Provi sion of better information, particularly that help for sexua
probl ems can be sought at an early stage (basic health care);

(c) Prevention of closed forns of cohabitation whose nmenbers have
little contact with the outside world.

393. Recidivismcan be prevented by creating a network of treatnent
facilities throughout the country. Facilities for in-patient treatment of a
compul sory nature (i.e. for people serving hospital orders) would be the | ast
and nost serious category. The network could include not only out-patient
clinics for the treatment of sexual problenms but also forensic polyclinics and
day treatnent centres of the kind provided partly by teaching hospitals and
partly by institutions for persons serving hospital orders.

394. It should be remenbered in this connection that these treatnents can
often not take place purely on a voluntary basis since sex offenders usually
lack any intrinsic notivation to undergo treatnment. The only way of ensuring
that they subnmit to treatnent is therefore to have a | egal power to conpel
themto do so. The “big stick” which can be w el ded where the voluntary
approach fails may vary from suspension of remand in custody to in-patient
care under a hospital order. The systemof Dutch crimnal |egislation nmakes
provision for this: a sliding scale is possible depending on the gravity of
the offence and the nature of the offender's disturbance. An exam nation by
experts nust be conducted beforehand in order to ascertain the treatnent

i ndi cated and hence to nake efficient use of the facilities.

395. Treatnent can al so be provided for convicted prisoners, either by
arranging for experts to visit the prison or by directing that the prisoner

be transferred - in the last stage of the sentence - to a treatnment clinic.
Anal ysi s of various international surveys shows that the baseline for
recidivismis high, ranging from20 per cent to 40 per cent, even a long tinme
after release. Monitoring and treatnent therefore remain necessary in the
long term Monitoring can be perfornmed by social organizations, the police
and even the general public, as well as by the professional bodies such as the
probati on and after-care service. The use of nedicines to check unwanted
behavi our may be one el enment of the nmeasures taken

396. To inplenent the recomendati ons of the evaluation comittee regarding
the new | egi sl ati on on sexual offences, the authorities are preparing a
publicity campaign. This will consist of two parts, the provision of
information to victinms and the provision of information to officials.
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397. Information for victins. The aimis to provide easily accessible
information for victins on the sexual offences |egislation, prescription
periods, the crimnal proceedings (brief outline), the activities of the
police, crimnal justice authorities, aid organizations, conmpensation and
| egal assistance. Brochures designed for each group are being prepared.

398. Information for officials. The aimis to provide easily accessible

i nformati on about the subjects nentioned above. The target group is broad:
the police, public prosecutions service, probation and after-care service,
child-care and protection board, famly guardi anship institutions, the |ega
prof essi on, nornmal professional aid organizations such as the regiona
institutes for out-patient nmental health care, social work organizations,
fam |y doctors, confidential counsellors and non-professional aid

organi zati ons such as the victimsupport centres and tel ephone counselling
services. To close the gap identified in the report between the crim na
justice authorities and the aid organizations, a single handbook of matters
concerni ng sexual offences is being prepared. The aimis to have the
brochures and the handbook ready by the begi nning of next year. The
informati onal material will be w dely distributed.

Sexual offences with school children

399. A bill on the subject of prevention and conmbati ng of sexual intimdation
is being prepared in order to encourage the conpetent authorities to report
cases of sexual offences involving schoolchildren. It is also necessary that
codes of conduct be introduced in the schools to regulate the procedure to be
foll owed in cases involving sex between teacher and pupil

Police training

400. The duties of the police in relation to children and young peopl e and
sexual offences have for sone time received considerable coverage in police
training, both at the basic level and in the specialized courses. These
courses are of a high calibre and take account of current devel opnents and the
| at est ideas on how to deal with these issues. The specialist courses are now
bei ng overhaul ed to ensure that they are even nore in keeping with the need
for specialist expertise in the police forces.

Duties of the National Crimnal Intelligence Service (CRI) in transmtting
infornmation

401. To enable the police to investigate sexual offences effectively, it is
essential that information about such offences is available at central |evel.
This is inportant not only in respect of offences in the Netherlands but al so
to cross-border sexual crinme. The National Crimnal Intelligence Service
(CRI') has been responsible since 1987 for the coordination of information on
child pornography and trafficking in wonmen. The idea is that the crimna

i nvestigation departnments of the regional forces should pass on information of
rel evance in other regions to the national crimnal investigation department,
which is part of the CRI. In practice, however, the regions do not always
pass on this information or do not do so in a useable form The police
information frominvestigation and official police reports in particular is
insufficient. As far as the information available about child pornography is
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concerned, it should be noted that although the information on the nature of
this pornography is adequate there is still insufficient information in the
Net her| ands about its vol une.

402. Since July 1995 the CRI has been engaged in nodifying and devel oping a
system for the Netherlands which has been introduced in Canada, the

United States and Austria under the nanme of VICLAS (Violent Crine Linkage
Anal ysis Systenm). This system can register the node of operation of nurders
and sex offenders. The offences covered are rape (by strangers), sexua
offences in relation to children (not within the famly), sex-related nurder
and nmurders for psychotic notives. The systemenables a link to be
establ i shed between national and international crimes and possi bl e offenders.
Preparations for the introduction of this systemare al so being made in other
countries such as the United Kingdom Finland, Belgium Mlta, Sweden and
(outside Europe) Australia and New Zeal and. A working party consisting of CR
speci alists and specialists fromthe regi ons has been given the job of
ensuring that the new registration analysis is properly inplenented. Measures
are being prepared to strengthen the position of the CRI in respect of

i nformati on.

4., Oher fornms of exploitation (article 36)

403. Reference is made to the other sections of this report concerning
expl oi tati on.

5. Sale, trafficking and abduction (article 35)

404. Under Dutch law, trafficking in adults and minors is punishable under
article 250 ter of the Crimnal Code. Reference should be nade in this
connection to the report on article 34, and to a number of provisions in the
Crim nal Code under which the acts referred to in article 35 of the Convention
can be prosecuted:

(a) Article 274 provides that slave trading is a crimnal offence;
(b) Article 278 provides that abduction is a crimnal offence;

(c) Article 279 provides that the deliberate removal of a minor from
the authority of the person having custody of the mnor is a crimnal offence;

(d) Article 280 provides that the deliberate conceal nent of a m nor
who has been renoved or has renpved itself fromthe authority of the person
havi ng custody of the minor is a crimnal offence.

Finally, there is a general article - article 284 - concerning coercion: this
provi des that forcing a person to do, not to do or permt something by

vi ol ence or threat of violence, etc. is a crimnal offence. Under this

| egi sl ation, the Netherlands can therefore act to deal with the abduction and
sale of or trafficking in children
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D. Children belonging to a mnority or an indigenous group (article 30)

Freedom of education

405. The provisions of article 30 are inplenented in the Netherlands in a
variety of ways. The statutory and constitutional basis of the Dutch
educational systemis the freedom of education, i.e. the freedomto establish
school s, organi ze teaching and determ ne the content of education (there are
some statutory requirenents governing, for exanple, the m ni mum nunber of
pupils, the qualifications of teaching staff, the subjects taught, and a few
general guidelines governing the educational provision and the qualification
structure). Religious and phil osophical groups can therefore found their own
schools. If they do so, the schools are deened to be privately run and are
funded by the Governnment according to the same criteria as publicly run
school s, provided that certain statutory requirenents are net. The ngjority
of schools in the Netherlands (approxinmately 65 per cent) are run on the basis
of certain religious or philosophical principles.

406. There is also a possibility for pupils and parents and others
responsi bl e for the upbringing of children to arrange for religious
instruction to be provided at publicly run schools, although if such
instruction is given it is not the responsibility of the school board. Such
i nstruction may for exanple be Roman Catholic, but it may equally well be

I slami c or another form of general instruction on a philosophical basis.

M norities and indigenous children

407. The indi genous popul ation of the Netherlands is fairly honogenous. The
only indigenous linguistic mnority in the Netherlands are the Frisians from
the province of Friesland, which is situated in the north-west of the

Net herl ands. The Frisian | anguage is taught in primary and speci al
(secondary) schools in the province of Friesland. |In addition, Frisian may
al so be used as the | anguage of instruction in primary schools. The basic
education at secondary schools in Friesland includes instruction in Frisian
unl ess the inspector has granted a full or partial exenption fromthis
obligation at the request of the conpetent authority (section 11 (a),
subsection 2, of the Secondary Education Act). The central Governnent

provi des support for education in Frisian.

408. The follow ng are the main non-indi genous popul ati on groups in the

Net herl ands: Turks, Mroccans, Surinanese and Antilleans are the four |argest
groups. The others are Geeks, Italians, former Yugoslav citizens,

Cape Verdeans, Portuguese, Spaniards, Tunisians and Ml uccans. There are also
refugees, caravan dwellers and gypsies/travellers. These groups are also the
target groups of Dutch policy on mnorities.

409. The age breakdown of the mnority groups differs fromthat of the

popul ation as a whole. The nunber of young people is relatively large and the
nunber of old people still small. This is very clear in the four |argest

muni cipalities in the Netherlands. In Ansterdam 55 per cent of primary schoo
pupils now cone frommnminority groups. The figures in the three other big
cities are over 41 per cent in The Hague, alnmbst 50 per cent in Rotterdam and
over 35 per cent in Urecht. The percentages in other large cities such as
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Ei ndhoven, G oningen and Dordrecht are significantly |ower (approximtely

14-19 per cent). It is expected that by 2005 around 62 per cent of schoo
| eavers in Anmsterdamwi |l be frommnority groups (1995 Mnority Policy Annua
Survey). In the case of the indigenous popul ation, the under-25s now

constitute around 30 per cent of the total popul ation group. The under-15 age
group includes around a third of the various non-indi genous popul ati on groups,
whereas the equivalent figure for the indigenous group is |less than

20 per cent. This over-representation is the highest anong the Turks and

Mor occans (35 per cent and 40 per cent respectively). This conpares with only
18 per cent of indigenous young people in the sane age group, as the table

bel ow shows.

Age of minority groups expressed as percentages of the
total popul ati on group

% Tur ks Mor occans Sur i namese Antil | eans Sout h I ndi genous
Eur opeans

0-15 yrs 34 34 30 29 22 18

15-30 yrs 35 30 30 33 32 22

30-45 yrs 18 17 26 25 23 24

45-65 yrs 13 14 11 11 20 22

65 + 1 1 3 2 3 14

Source: M nderheden in beeld; key figures 1995, E. P. Martens.

410. The Franmework Convention for the Protection of National Mnorities,

whi ch was recently signed by the Netherlands, includes a nunber of articles
dealing with educational matters. The Netherlands will apply the Convention
to: Frisians; persons legally resident in the Netherlands who belong to one
of the followi ng categories: Geeks, Italians, former Yugoslav citizens,
Cape Verdeans, Moroccans, Portuguese, Spani ards, Tunisians and TurKks;
Surinanmese and Antill eans/ Arubans, refugees and asyl um seekers; caravan
dwel I ers and gypsi es/travellers.

411. Article 12 of the Convention ains to pronote know edge of the culture,

hi story, |anguage and religion of national mnorities and of the majority

t hrough education and research. Article 13 covers the right of persons

bel onging to a national mnority to establish their own education and training
institutions. This right is, however, circunscribed by two conditions.

First, the institutions are of a private nature and, as paragraph 2 makes
clear, are not entitled to funding fromthe State. Although a State may
natural |y decide to subsidize such an institution, it is not obliged to do so
under the Franmework Convention. Second, this right may be exercised only in
the context of the education system applicable in the country concerned.
Private schools of a given religious denom nation or novenent may be funded by
the public sector in the Netherlands if they fulfil the funding conditions
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(which rel ate anong other things to the organization of the teaching, the
provi sion of a given conbination of subjects and the suitability of the
teaching staff).

412. Article 14 states that every person who belongs to a national mnority
is entitled to learn his or her own mnority | anguage. Paragraph 2 of this
article relates to instruction in the mnority |anguage and receiving
education in the mnority | anguage.

413. It is a principle of public education that every person's religious
beliefs or other philosophical convictions should be recognized. It is
precisely with a viewto the position of mnorities in Dutch society that the
| egi sl ati on on public education contains a provision that it should contribute
to the devel opnent of the pupils by taking account of the phil osophical and
soci al values that exist in Dutch society and recogni zing the significance of
the variety of such values, and that such education should be accessible to
all children w thout distinction by reference to religion or philosophy
(section 29 of the Primary Education Act).

414. Intercultural education, which relates to the relations between ethnic
groups, endeavours to establish good interethnic relations through education
In order to launch intercultural education successfully, the Mnistry of
Education, Culture and Science and the Mnistry of Health, Welfare and Sport
have established an intercultural education project group. This has concerned
itself initially with devising a franework for educati on which prepares pupils
for life in a nulticultural society. As there are still many schools (white
and bl ack) which do not provide intercultural education, ways are being sought
of establishing a good inplenentation strategy to ensure that the need to
provi de such education is taken for granted.

M nority |l anguage and culture teaching

415. Mnority |l anguage and culture teaching was regulated by law in 1984.
The majority of target groups of the national mnorities policy and pupils
fromnmenber States of the EU are entitled to 2.5 hours per week of

not her -t ongue teaching in school and may al so receive a further 2.5 hours
out si de school hours. The nmain target groups of the mnorities policy - the
Surinanmese and Antilleans - are not covered by the scheme. The statutory
basi s of nother-tongue teaching was included in the Primary Education Act in

1985. In addition to the instruction in the mnority |anguage and culture in
school hours, the out-of-school instruction has continued to exist. The
Chi nese are particularly active in this respect. |ndependently of

not her -t ongue teaching, a |large proportion of the Mdroccan and Turkish pupils
receive instruction on the Koran

416. A large proportion of the instruction in the mnority |anguage and
culture consists of |anguage | essons. To a |esser extent the pupils also
receive instruction in the history and geography of the country of origin
Al though it was not the intention, it transpires that over half of the
teachers also provide religious education during the mnority |anguage and
culture teaching (Education Inspectorate, 1988).
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417. There are separate budgets for funding the posts of mnority |anguage
and culture teachers in primary and secondary school s.

418. Mther-tongue teaching will assume a new formon 1 August 1997. The

relevant bill is currently being drafted and is based on the principles set
out in the policy docunent on Education in Non-Indigenous Living Languages
(OALT). Under the bill the nunicipalities will thensel ves have the power to

di sburse the OALT funds. Under the new systemteachers will be required to
have a Dutch teaching qualification and the OALT |l essons will have to be given
outsi de ordinary school hours. This neans that the school day will be I onger
and that there will be a distinction between ordinary education form ng part
of the general curriculumand nminority |anguage and culture teachi ng outside
school hours. It is feared that as a result nother-tongue teaching will |ose
its current status. In addition, instruction outside school hours creates
organi zati onal problems. The change in the | aw has therefore not been

uni versal ly wel coned. However, the Chinese comunity, which has hitherto not
been a target group of Dutch mnorities policy and has therefore had to fund
Chi nese education itself, will now attenpt to obtain funding under the OALT
arrangenents.

Adapting to education in the Dutch | anguage

419. In primary schools pupils with a non-Dutch background can be given
instruction in their own | anguage until they have nade the switch to education
in Dutch. The sane applies in secondary education (under section 12 (a) of
the Secondary Education Act). Turkish and Arabic are the nost inportant

| anguages gi ven the nunber of pupils fromthose countries. Turkish and Arabic
have been exam nation subjects at the senior general secondary and

preuni versity levels since the 1994/95 school year. This had previously been
the case at the junior general secondary and prevocational |evels.

Adapting to education in the Netherl ands

420. Much research has been done into the educational performance of children
frommnority groups. These children have been found to | ag way behind

i ndi genous children from conparabl e social and econon ¢ backgrounds when it
comes to reading, witing and arithnmetic. Their weak performance at the end
of their time at primary school follows weak performance in previous years.
This results in underachi evenment at school and nay cause themto drop out of
school altogether. The result is that they have poor prospects in the |abour
mar ket .

421. It has al so been found that the linguistic and cognitive devel opnent of
children frommnority groups is relatively weak even before they attend
primary school. This is due not only to the often | ow educational |evel of

the parents but also to the fact that many immgrant parents have little idea
of what Dutch schools expect of children and parents. There is therefore a
pressing social need to strengthen the role and contribution of i mr grant
parents in the upbringing of their children and in preparing their children
for school and supporting themduring their school career. This is being done
by nmeans of the follow ng programres, which can be inplenmented by the parents
at home.
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(a) Preschool and initial schooling policy - 0-8-year-old inmgrant
children and their parents. This programme ains to equip inmgrant parents
(especially nmothers) to raise their children in the Netherlands. The basic
prem se is not that the parents are inconpetent; instead the programre seeks
to provide assistance that is geared to the capacities of the parents. Young
i mm grant children are prepared for their school career in the Netherlands by
means of a nunber of family-oriented programmes (lLnstapje, Opstapje, Opstap
and Overstap) designed to stinulate their linguistic and cognitive
devel opnent. Besides professionals, the Opstapje and Opstap programmes
therefore use people fromthe target group who are enployed (under
supervision) to reach the target group

(b) School children. The aimis to keep school children from dropping
out. This is achieved by involving the parents in the education of the
chil dren and pronoting cooperation between the schools and social welfare
institutions.

422. There are no statutory rules governing conpul sory participation in
activities in the preschool and after-school periods. Unlike the situation
during the school period, participation is entirely voluntary. The Stap Door
programme (7-8 years) will be inplemented as an experinent at 20 schools in a
nunber of municipalities in 1996

423. Participation in the programmes in 1995:

Nunber of Nunber of
children muni ci palities
Preschool peri od:
Instapje (0-2 years) 100 4
Opstapje (2-4 years) 1 500 29
School period:
Opstap (4-6 years) 5 200 65
Overstap (6-7 years) 12 700 49
Experiments in cooperation with the
M ni stry of Education, Culture and
Sci ence: 12 experimental |ocations
Kal ei doscope (3-6 years) 300
Pyram d (3-6 years) 1 000
424. In practice, however, it has been discovered that some children cannot

be reached by nmeans of a famly programre. This group may benefit from
nmeasures outside the hone, particularly in playgroups and at primary school
Two programres have therefore been set up for this purpose, and start in the
pl aygroup and continue until forms 1 and 2 of the primary school



