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| nt roduction

1. Burundi is a small, |and-locked country in Central Africa (27, 834 kn¥).
It belongs to the Great Lakes region of East Africa, both by virtue of its

hi story and geography and of its econony, the |latter being mainly agricultura
and past or al

2. I nhabited by the Barundi people, the country has experienced strong

popul ati on pressure since the 1950s. Burundi has a popul ati on of just under

6 mllion, with a very high popul ation density rate, for Africa, of

210 i nhabitants per square kilonmeter, or alnost 10 tines the average for sub-
Saharan Africa. Wth an annual popul ation growh rate of 2.7 per cent, a birth
rate of 43.35 per 1,000, a nmortality rate of 21.51 per 1,000, and a fertility
rate of 6.63 children per woman (in 1995), the popul ati on of Burundi doubl es
every 15 years, and is expected to reach the 7 million mark by the year 2000.

Li fe expectancy is approximtely 50 years for nen and 52 for wonen. Over 90 per
cent of the population lives in rural areas and only 6 to 7 per cent in urban
centres, this conpared with an average of 30 per cent for the African continent.

3. Burundi’s population is young. In 1995, children under five years of age,
young persons under 15 years of age and young persons under 18 years of age
represented 19.3, 48 and 54.8 per cent of the popul ation respectively. Children
wi thin the neaning of the Convention on the Rights of the Child, which defines
the age of mpjority at 18 years (article 1), constitute well over half the
popul ati on of Burundi

4, The vast majority of Burundi children live in the traditional, extended
famly structures that characterize predom nantly agricultural and pastora
soci eti es.

5. Most children live in extremely precarious conditions in highly

i mpoveri shed environments. According to the United Nations Devel opment Programe
(UNDP), Burundi has a “low | evel of devel opment”, ranking 169'" anmpong the
countries in UNDP's human devel opnent index (HDI). Burundi’s per capita gross
nati onal product is approxinmtely $160.

6. The established order, in many ways simlar to that in neighbouring States
and in sub-Saharan Africa as a whole, was violently overturned in 1993.

7. The country was gripped by a social and political crisis, coupled with a
veritable civil war. To make matters worse, the neighbouring States inposed
sanctions agai nst Burundi in 1996. By June 1997, disaster had struck an

esti mated 600, 000 people, with children accounting for over half, or some 60 to
70 per cent, of the total

8. One frequently hears the terns refugee, internally displaced, dispersed,
or, nore recently, regrouped popul ations, terns under which children are
necessarily included. Internally displaced and di spersed popul ati ons are
popul ati ons that have spontaneously fled their honmes, while regrouped
popul ati ons are popul ati ons that have been forced to | eave their homes and
comunities as a security enhancenment measure dictated by mlitary strategy. The
terms refugees (people who have left their country), repatriated persons (people
who have returned to their countries) and refoul és (peopl e who have been sent
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back to their country) are also conmon. This is nothing but a huge semantic
exercise ainmed at providing a response to the inperatives of “statutes” and
“mandates”. In reality, all of these people are DI SASTER VI CTI VS.

9. Over 15 per cent of the population of Burundi is displaced, dispersed or
living in regroupnment canps. A further five per cent is living as refugees
outside of the country. Fully one fifth of the popul ation of Burundi can
legitimately be defined as disaster victinmns.

10. Many children are living in extrenely difficult conditions, deprived of
shelter and access to health and education services. Sonme have been w tnesses
to, or the victins of, violence. Many are traumatized, even disabled. These

di spersed children, who have fled with their famlies frominsecurity and gone
into hiding in the forests and swanps, are therefore living in very difficult
condi tions.

11. Only five years ago, Burundi was one of the few countries in Africa to be
self-sufficient in food. That situation has changed dranmatically, with the
country now dependent on foreign aid. The econonmic situation has reached crisis
poi nt: the sanctions have undoubtedly exacerbated the difficulties and the human
and econom ¢ costs have been huge.

12. The i mmuni zati on coverage rate fell from81 per cent in 1990 (four
children in every five) to an estimated 45 per cent in 1997 (less than one child
in two). The civil war and the spread of the Acquired | mrunodeficiency Syndrone
(AIDS) are threatening to undo the progress that had been achieved in the areas
of children’s health and survival.

13. Educati on could suffer in the sane way. Primary education in Burundi once
conpared very favourably with that in other countries of sub-Saharan Africa.

Ref orm of the system and doubl e sessions for teachers and in schools led to a
sharp increase in school enrol ment ratios anong seven to 12-year-olds. Wth the
advent of the crisis, however, the school population was hal ved, and the nunber
of children in school fell fromsone 600,000 in 1991-1992 to 302,000 in 1996-
1997.

14. In the present circunstances, inmplenmentation of the Convention on the
Ri ghts of the Child represents a chall enge:

- At the political level, far fromupholding the rights of the
child, the crisis precipitated all kinds of violence that |eft
children scarred or suffering fromacute distress;

- At the economic level, the crisis and the enbargo have
exacerbated an already critical situation: the country has
extrenely limted resources and a budget that can not provide
for the real needs of children

- At the social level, the spread of poverty and illiteracy nean
that the population is uninformed about the Convention on the
Ri ghts of the Child;
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- At the cultural level, traditional values do not always permt
of the inplenentation of certain nodern rights and freedons.
15. This situation is felt all the nore keenly with the decline in officia

devel opnent assistance (ODA) and the decision to restrict the depl oynent of ODA
to “humanitarian” assistance only. Even at this basic level, the nobility and
ef fectiveness of energency aid have been seriously tested, if not jeopardized,
by an excessively broad sanctions regine.

16. Despite these obstacles, the Government of Burundi is determined to | ook
to the future. Over the long term it intends to work constructively to ensure
that the situation of children is inproved. It is in this spirit, and in al

good faith, that it hereby submts this detailed and objective Initial Report on
the Inmpl ementation of the Convention on the Rights of the Child. It hopes that
this will mark the first step towards the revitalization, in collaboration with
i nternati onal organizations, of a truly conprehensive policy for children in
Burundi, based on the principles and provisions of the Convention on the Rights
of the Child. The Governnent of Burundi is indeed determ ned to respect and
ensure observance of the rights set forth in this Convention

.  GENERAL MEASURES OF | MPLEMENTATI ON
(art. 4, 42 and 44, par. 6)

17. In the last 10 years, the entire world (international organizations,
States and individuals) has denpnstrated a certain |evel of sensitivity to the
probl ems facing children at the end of the second mllennium In this, Burund

is no exception. In Decenmber 1986, Burundi organized the first ever Nationa

Col  oqui um on Children in Burundi, bringing together nost governnent mnistries,
grass roots novenents, non-governnmental organizations and international agencies
working in the country. This very inportant neeting was to |ay the groundwork
for child welfare strategies that were put in place for the 1990s.

18. The followi ng year, in 1987, a summit conference of the Heads of State and
Government of the Organization of African Unity (OAU) adopted a resolution
concerning the protection, survival and devel opnent of African children. The
Conf erence endorsed the principle of universal imunization for African children
and decided to declare 1988 the Year of Protection, Survival and Devel opnent of
African Children

19. Pursuant to the OAU resolutions, on 12 April 1989 (Decree-Law

No. 100/077), Burundi established the National Childhood and Youth Council under
the chairmanship of the Prinme Mnister. In 1990, the World Summt for Children
was held at New York. Some 139 Heads of State and Governnent signed the

Decl arati on and Plan of Action of the Conference, a conference which the

Gover nment of Burundi al so attended.

20. On 16 August 1990, Burundi acceded to the Convention on the Rights of the
Child (the Convention of 20 Novenber 1989 was ratified by Decree-Law No. 1/032
of 16 August 1990). Sone nonths later, on 14 February 1990, Burundi becane a
signatory to the Wrld Declaration on the Survival, Protection and Devel opment
of Children. A consultative council was set up in Burundi in June 1991 to draw
up a national plan of action for children. In Novenmber 1992, the Governnent



CRC/ C/ 3/ Add. 58
page 7

published its National Programme of Action for the Survival, Protection and
Devel opnent of Children for the 1990s. The sane period saw the creation of a
nunber of national wonen’s and children’s associations, including the Burund
Fam |y Welfare Association (ABUBEF). Since 1991, the Day of the African Child
has been cel ebrated in Burundi on June 16'". The National Centre for Human

Ri ghts, a governnment body whi ch now cones under the Mnistry of Human Ri ghts,
Institutional Reformand Relations with the National Assenbly, also organized
training sem nars/workshops on the Convention on the Rights of the Child in
January 1995 and again in March and August 1996.

21. In another, equally inportant, initiative for children, Burundi signed a
basi c agreenent with the United Nations Children’s Fund (UNI CEF) on 12 Decenber
1992. Ratified on 18 August 1995, the agreenent sets forth the conditions for
and general nodalities of, cooperation between UNI CEF and Burundi in respect of
country programres. On 12 February 1996, both parties signed a declaration of
conmitment to the protection of children of Burundi. The Government conmitted
itself to the devel opnent and i nplenmentation of a joint programe ainmed at
ensuring every child such protection, basic care and humanitarian assi stance as
is necessary for his well-Dbeing.

22. Finally, on 22 July 1996, Burundi ratified International Labour

Organi sation (ILO M ni num Age Convention No. 138 of 1973, which seeks to
achieve the effective abolition of child | abour and to raise progressively the
m ni mum age for adm ssion to enploynment or work to a |evel consistent with the
full est physical and nental devel opnent of young persons.

23. In this way, a nunber of |egal instruments were adopted in the second half
of the 1980s and the first half of the 1990s. They now formthe basis for
activities that were planned in the early 1990s and whi ch shoul d be inpl emented
by the year 2000. Admittedly, however, much remains to be done. O the ngjor

obj ectives which Burundi set itself for the decade, the follow ng deserve
particul ar nention:

- Measures to ensure country-w de inplenentation of the
Convention on the Rights of the Child;

- Drafting of clear legislation on the protection of the child;

- Conduct of a survey of, and followup on, children in
particularly difficult situations;

- Creation of appropriate prison facilities for mnors, and
training of juvenile court judges;

- Regul ati on of voluntary abortion

- Social reintegration of children in particularly difficult
situations, using vocational training.

24, Wthin the framework of a major project entitled Batissons la paix (Let us
buil d peace), which was |aunched in March 1994 and targeted at both officia
primary schools and informal basic education centres, the Government and its
partners seek to “guide children and educators towards the discovery and
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understandi ng of trust, solidarity, equality and justice, helping themto |earn
the skills and behavi ours of respect for others in accordance with the
Convention on the Rights of the Child.” A nunmber of strategies are used for this
project, including the devel opnent of pedagogical and teaching materials. O her
initiatives have included the publication and distribution to trainers

t hroughout the country of al mbst 6,000 copies of the Convention on the Rights of
the Child, of which 3,000 copies are in Kirundi and 2,635 in French. The
Governnment ainms to di ssem nate know edge as wi dely as possi bl e about the
princi pl es and provisions of the Convention. The Code of Personal and Fam |y
Affairs (CPF) has also been translated into Kirundi (the national |anguage) and
several copies have been distributed by the Burundi Human Ri ghts League (| TEKA).

25. Article 4 of the Convention on the Rights of the Child calls on States
Parties to assure the inplementation of the rights recognized in the Convention
to the maxi mum extent of their avail able resources and, where needed, “within
the framework of international co-operation”. Nunmerous organi zations assi st
Burundi in neeting its obligations under the Conventi on.

26. The Governnent of Burundi and UNI CEF cooperate in the inplenentation of
several progranmes focusing directly on children’s welfare and devel opment,
particularly in the areas of health, nutrition, education, sanitation and
drinking water. In the aftermath of the crisis, they further seek to devel op
peace initiatives, to revitalize famlies, to effect the integration of
unacconpani ed children and to devi se special programres to deal with the traum
suffered by, and psychosoci al needs of, children suffering fromacute distress.
The Governnent’'s cooperation agreement with UNI CEF, which was renewed for a
further two-year period on 5 Novenmber 1997, incorporates new objectives that
focus nore fully on protection of the child.

27. Menti on shoul d al so be made of the inportant study jointly undertaken by
the Governnent of Burundi, the United Nations Popul ati on Fund (UNFPA) and the
Uni ted Nations Devel opment Fund (UNDP) entitled Etude de la situation de la
femme sinistrée au Burundi (Study of the Situation of Fenmale Disaster Victins in
Burundi) of April 1995. The various mcro-projects and the support which UNDP
provides with regard to the human di nension of structural adjustnment reforns

al so nake a val uabl e contri bution

28. In addition to its regular activities, the United Nations Educati onal
Scientific and Cultural Organization (UNESCO) organizes peace awareness
canpaigns (“children’s festivals”), offering young persons fromall backgrounds
veritable “peace weeks” structured around their fundanmental rights. Sone

500 young persons aged between 11 and 16 from every corner of the country
gathered for a national festival in Septenber 1996. A regional festival in

Muyi nga in early 1997 brought together children fromthe northern provinces of
the country. UNESCO s House for Peace al so organi zes awareness canpai gns
focusing on the restoration of peace, held mainly at the Bujunmbura secondary
school .

29. To some degree, the Wrld Food Progranme (WFP) assures the right to food
of all disaster victinms, particularly vul nerable groups such as wonen and
children. Working in conjunction with UNI CEF, WFP supports a numnber of
programmes and nutrition centres. WP al so safeguards the food security of

or phanages, unacconpani ed children and social welfare centres throughout the
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country. As the |lead agency in agricultural affairs, the Food and Agricul ture
Organi zation (FAO) is also necessarily involved in guaranteeing food security,
particularly through its plant seed and small tools (hoe distribution)
programmes. Children benefit fromall of this.

30. The World Health Organi zati on (WHO) assists the Governnent with the task
of guaranteeing universal access to health care and to health centres. WHO
supports the Mnistry of Health in matters relating to public health structures,
training and nmedicines. It is also contributing to efforts to restore the |eve
of immuni zation coverage, which fell, because of the crisis, from81 per cent in
1990 to around 40 per cent in 1997.

31. In addition to its human rights nonitoring and technical assistance
activities, the Ofice of the United Nations Hi gh Comm ssioner for Human Ri ghts
organi zes educati onal broadcasts, such as Terre d’ avenir (Land of the Future),
as well as technical training semnars for judicial and prison staff. The
princi ples of the Convention on the Rights of the Child are an integral part of
such activities.

32. The Ofice of the United Nations Hi gh Comm ssioner for Refugees (UNHCR)
provi des refugees with enmergency shelter and assistance. It is nost fortunate
that this assistance has been extended to include help with the nmyriad problens
of repatriation and resettlenent. Wth the target having been broadened in this
way, child disaster victins are able to benefit directly from “high inpact
projects” such as the rehabilitation of primary schools. The UNHCR has a

speci fic arm (AENA) providi ng assi stance to unacconpani ed chil dren, and works
together with non-governmental organizations for systematic famly reunification
through efforts to locate m ssing parents and children (using radi o, photographs
and so on).

33. In 1994, official devel opnent assistance (ODA) to Burundi increased to

$ 310 mllion, or some 31 per cent of the country’s GNP. Since the beginning of
the conflict, however, the | evel of ODA has declined and the depl oynment of ODA
has been restricted to humanitarian aid only. Foreign aid is indispensable. The
Programe Budget for the Transitional Governnent’s 1997-1999 Pl an of Action
announced by the Mnistry of Devel opnent Pl anni ng and Reconstruction in January
1997, is financed out of two main sources: 28 per cent from national funding,
and 72 per cent fromexternal sources. A panel including the relevant partners
is therefore required.

34. The Catholic Church, through its Centre for Mitual Devel opnent Assi stance
(CED-Caritas) and the Comrunity of Pentacostal Churches of Burundi (CEP-BU) have
| ong provided indispensable and i nval uabl e support and assistance. As the crisis
has deepened, non-governnental organizations have virtually flooded in during
the last few years. This is a recent phenonenon. Non-governmental organizations
have suddenly sprung up in all national sectors experiencing particul ar
difficulty, and are now working actively on the ground. The Governnment assures
followup to their activities and progressively establishes appropriate

coordi nati on mechani sms. The rol e played by non-governnental organizations is
deci si ve.

35. Various activities have been undertaken to dissem nate infornmation to the
public about the report on the rights of the child. On 26 and 29 Septenber, the



CRC/ C/ 3/ Add. 58
page 10

drafting committee undertook a mission to the northern provinces of the country
(Kayanza, Ngozi, Kiruno and Miyinga) to evaluate the situation of children in
particularly difficult circunstances and to informthe |ocal authorities and
popul ati on about the procedure being used for the el aboration of the report.

36. On 3 October 1997, the Governnment, with the support of UN CEF, held
consul tations wi th non-governnmental organi zati ons and associ ati ons wor ki ng on
behal f of children in Burundi. The neeting was attended by sone 33 non-
governmental organi zati ons and associ ati ons based nmainly in Bujunbura, but
working for children in particularly difficult circunmstances throughout the
country. The purpose of the neeting was twofold. At first, it ainmed at providing
non- gover nnent al organi zati ons and children’s welfare associations with

i nformati on about the procedure for the subm ssion of Burundi’s initial report
on the rights of the child. Secondly, it offered an opportunity to neet with
these bodies in order to gather information about the rights and situation of
children in Burundi. The neeting further provided an opportunity to share

i nformati on about work that had been done and difficulties encountered in the
area of children’s welfare. The Government was able to inpress upon non-
government al organi zati ons and associ ati ons the inportance of including

consi deration of the Convention on the Rights of the Child in their activities.

37. The proceedi ngs were covered by the print and el ectronic nmedia, including
in particular the Burundi Press Agency service and national radio and
tel evision. News broadcasts in Kirundi, French, English and Swahili di ssem nated

i nformati on about the procedure used for the drafting of the report.

38. On 27 Cctober 1997, another round of consultations was held with United
Nat i ons agenci es and bodi es working in Burundi, including UNHCR, UNI CEF, WFP,
VWHO, UNDP, UNESCO, the O fice of the United Nations Hi gh Commr ssioner for Human
Ri ghts, FAO and the Departnment of Humanitarian Affairs. The purpose was to give
the Governnent an opportunity to brief these bodies on the process being used
for preparation of the report. The Government was also able to neet with its
partners and gat her informati on about the rights and the situation of children
i n Burundi

39. Throughout all of these consultations, the various government services

i nvolved in the protection and wel fare of children were also present. On

3 Decenber 1997, a neeting was convened with all mnisterial departnents
involved in this area to analyze the draft initial report on the inplenentation
of the rights of the child.

40. As part of ongoing efforts to dissem nate information to the public about
the report, further field visits to all of the provinces are planned. This wll
provide the drafting committee with an opportunity both to explain the report’s
findings to the | ocal authorities and popul ati on and to gauge how consistently
t he provisions of the Convention on the Rights of the Child are being

i mpl emented. A sunmary of the report will also appear in the French-| anguage
newspaper Le Renouveau and the Kirundi-Ilanguage newspaper Ubumae. National radio
wi |l shortly broadcast programmres about the contents of the report on Radio 1
(Kirundi | anguage) and Radio 2 (French |anguage). The same progranmes will also
be broadcast on national television. Finally, in the course of consultations on
t he subject of the rights of the child, it was agreed that periodic working
sessi ons should be held from now on between governnment services and their




CRC/ C/ 3/ Add. 58
page 11

partners in non-governnmental organizations and United Nations agencies in order
to help with the task of evaluating progress in the inplenentation of the
Convention on the Rights of the Child, beginning with the initial inplenmentation
report.

1. DEFINITION OF THE CH LD

41. Chi l dren have al ways been considered a gift from God in Burundi, an asset
and a guarantee of the household’ s security. In the past, to have a large fanmly
was to have real human capital in economic terns. Froma very early age, boys
woul d engage in agricultural and pastoral work, while girls collected wood and
wat er and hel ped their nmothers with the housework. Parents hoped that their
children woul d support themin their old age. The high infant nortality rate |ed
to a tendency to have many children, since one needed to give birth many tines
in order to ensure that at |east some children survived. Not only was the child
the famly’'s nost val uabl e asset, he was al so considered to be umnana

W unmuryango, neaning that he belonged to an ancestral line. If a child had the
ill lTuck to be orphaned, his imrediate relatives and nei ghbours woul d take him
under their wi ng. Boys were preferred to girls, because they would continue the

ancestral line, whereas girls had to marry “outside” and hence could not help to
contribute to the family's line of descent. The nore people there were in a
famly or in an ancestral line, the better established it was and the higher its

soci al status.

42. Under Burundi law, a mnor is any person who has not yet attained the age
of 21. A mnor who is not capable of discernment nay not performa civil act
(art. 338 of the CPF). On the other hand, a m nor who is capable of discernment
may performthe follow ng acts:

- Conservatory acts;

- Admi nistrative and routine acts, in so far as they are
conpatible with the circunstances and fortune of the m nor
concerned. All other acts are prohibited (art. 339 of the
CPF). A minor who derives incone fromthe exercise of a
prof essional activity other than that carried out by his | ega
guardian is treated as an adult for the purposes of the
adm ni stration and di sposal of such income (CPF, art. 40).

43. A minor who has not yet attained his |legal majority remains subject to
parental authority. Fromthe point of view of |egal admnistration, the father
or, as the case may be, the nother, represents the child in all civil acts and
adm nisters his or her personal property, apart fromthat which has been
acquired froma professional activity other than that exercised by the father or
the nother (CPF, art. 291). Legal use confers parents with the right to accrue
income from and dispose of, the personal property of their child. However,

| egal use does not extend to professional incone which the child derives from an
activity that is distinct fromthat of its parents, or to goods acquired by the
child fromthat incone (CPF, art. 295).

44, There are sone, slight, differences between civil |aw, which establishes
the age of mpjority at 21 years, and matrinonial |aw. A man under 21 years of
age may not conclude marriage with a woman aged bel ow 18. However, the governor
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of the province may agree to waive the age restrictions, where sufficiently
serious reasons so warrant. A man and a worman who have not attained their
majority may not contract marriage without the consent of their parents. If the
nmot her or father is deceased, or either of themis absent or subject to an order
of | ocal bani shment, the consent of the other parent shall be deemed sufficient.
If the child is the sole surviving nmenber of the famly, the Fam |y Council may,
upon del i beration, give the necessary consent. In November 1990, Burund
ratified the African Charter on the Rights and Wel fare of the Child, which
establishes the m ninmum age for marriage at 18 years for both boys and girls
(par. 2, article 21).

45, According to Burundi’s Civil Code, individuals are |iable not only for any
damage which they thensel ves cause, but also for any damage caused by persons
under their care or by objects under their responsibility. Parents are liable
for the damage caused by children living in their household (art. 260 of the
Cvil Code, Book Il1l).

46. The m nimum age of crimnal liability is 13 years (art. 12 to 19 of the
Crimnal Code). While legal minority constitutes sufficient grounds for
exoneration fromcrimnal liability, the sane does not apply to civi

reparations. Ofences comritted by m nors under 13 years of age are liable for
civil reparations only. Mnors aged between 13 and 18 are crimnally liable for
of fences conmm tted, although they benefit from consideration of attenuating

ci rcunstances. The penalties for this age group are |lower, and may not in any
case exceed half the penalty that woul d have been inposed if the offender had
attained 18 years of age. Full crimnal liability begins at the age of 18.

47. Vol untary enlistment in the arny is subject to a nunber of conditions of
acceptance. Vol unteers must be no younger than 16 and no ol der than 25 on the
date of enlistnent.

48. Wth regard to consunption of al cohol or other controlled substances,
speci al police regulations prohibit the consunption of alcoholic beverages on
public transport. The cultivation, sale, transportation, possession and
consunption of narcotic drugs are prohibited under the Crim nal Code (art. 325
of the PQC)

49. Citizens are eligible to vote at the age of 18

50. Compul sory educati on begins at the age of 7 and lasts for a period of six
years. Theoretically, therefore, conpul sory education applies to children aged
between 7 and 12.

51. In keeping with the Convention on the M ninum Age for Admission to

Enmpl oyment, which defines the m ninum age for adm ssion to enploynent or work at
15, the mninmum age for adm ssion to enploynment or work is set at 16 years under
article 3 of the Burundi Labour Code. Derogations may be obtai ned, provided that
the child in question is at |east 12 years old. Article 126 of the Burund

Labour Code contains an exceptional clause authorizing the enpl oynent of
children under16 years of age on |ight and healthy work or in a progranme of
apprenticeship, providing that such work is not harnful to them Mnisteria

ordi nance No. 630/1 of 5 January 1981, which regulates child | abour, specifies
the types of economc activity in which children may be enpl oyed, the types of
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undert aki ngs which nmay not enploy child | abour and the legal age limts to which
these prohibitions apply (art. 4, 5 and 6).

52. In summary, froma juridical point of view, the definition of the child
under Burundi law is flexible. There are several types of mgjorities:

- Civil and juridical majority at 21 years of age;

- Partial crimnal majority at 13, full crimnal majority at 18;

- Matrinmonial majority at 18 for girls and 21 years for boys;

- El ectoral mejority at 18 years;

- Vol untary enlistnment or recruitnent in the armed forces at 16 years
or over;

- Compul sory education fromthe age of 7 to 12;

- M ni mum age of admission to enpl oynent: 16 years.

53. In less legalistic ternms, there are three distinct age groups, each with
its own slightly different problens:

- The principal (but not the only) problens of children under
five years of age are health care, vaccination, nutritiona
and maternal health issues;

- The problens affecting children aged between 6 and 15 rel ate
mainly to illness, dropping out of school, vagrancy, begging,
various forms of abuse, and child | abour;

- Chil dren over the age of 15 (16 to 18) are affected nore by
probl ems associ ated with enpl oyment, unenpl oynent,
del i nquency, sexuality, drug dependence and mlitary
recruitnment.

I'11. GENERAL PRI NCI PLES

A. Non-discrimnation
(art. 2)

54, The new transitional Governnent suspended the Constitution of 13 March
1992 on 25 July 1996, replacing it with Decree-Law No. 1/001/96 of 13 Septenber
1996 which regulates the transitional institutional system That text currently
represents Burundi’'s basic law, and will continue to do so until such tinme as a
new constitution is pronmul gated. The transitional decree-law (art. 5 to 34)
reproduces in full the human-rights provisions of the 1992 Constitution

55. The transitional decree-law upholds the principle of the equal dignity,
rights and obligations of all, w thout distinction on the grounds of gender
background, ethnic affiliation, religion or opinion. Al persons are equa
before the | aw and have the right, w thout distinction, to the equal protection
of the law (art. 9). The right of all persons to equal access to education and
culture is also affirmed (art. 26). Al persons with the same skills have the
right, without discrimnation of any kind, to equal pay for equal work
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(art. 28). This sanme decree-law further affirms the right of every child to
receive fromhis or her famly, society and the State such special neasures of
protection as are made necessary by his or her status as a minor (art. 24).

56. Burundi ratified the International Covenant on Civil and Political Rights
on 8 May 1990. The provisions of the Covenant have become an integral part of
Burundi | aw and may be invoked at any tinme before the Burundi judiciary,
particularly articles 2, 14 and 26, which relate to non-discrimnation

57. Burundi is also preparing for accession to the Convention agai nst

Di scrimnation in Education, which was adopted by the UNESCO General Conference
at Paris on 14 Decenber 1960. The relevant bill has been placed before the
Nat i onal Assenbly. The Convention seeks not only to combat discrimnation in
education, but also to assure the adopti on of measures ainmed at pronoting
equality of opportunity and treatnment in education

58. Wil e Burundi | aw uphol ds the principle of non-discrimnation, and while
di scrimnatory practices are punishable by law, the fact is that a chasm
continues to exist between young girls and young boys. Evidence of this can be
found in the |l egal mnimmage established for marriage (18 years for girls,

21 for boys), in the consistently wi de gap between school enrolment ratios, and
in ordinary famly traditions, custons and practices where particular rights and
duties are attributed to famly menbers according to their gender and age. The
Government of Burundi is well aware of the need to introduce corrective neasures
and provide incentives for change in this area. For exanple, although inequality
continues to exist in education, it has been eroded to a significant degree over
the last few years. In the period 1990-1994, the school enrolnent ratio for
girls was 84 per cent of that for boys at the primary |level and 63 per cent at
the secondary level. In the area of health, under-five nortality rates are
conparable for girls and boys, suggesting a |lack of discrimnation against

ei ther group. However, at a later stage, traditional practices may conme into

pl ay, as suggested, for example, by the pecking order when it conmes to eating
arrangenents: boys eat with their father and girls eat after boys.

59. In sumary, we can observe two | evels of discrimnation: “structural”

di scrimnation, which cones out of Burundi’'s history and culture, and
“situational” discrimnation, induced by the crisis that has beset the nation
since 1993. To make a distinction between refugee children, displaced children
regrouped children and so on is also to practise a formof discrimnation. Al
of these children are disaster victinms and ought, contrary to current practice,
to receive the sane type of assistance. The coordinating role played by the
Mnistry for the Resettlement and Reintegration of Displaced and Repatri ated
Persons, which was established in 1994, renedies this situation.

B. Best interests of the child
(art. 3)

60. The principle of the best interests of the child is accorded primary
consideration in | egal protection of the child, admnistration of such care as
is necessary for his or her well-being, and statutory control by the State of
institutions, services and facilities responsible for the protection of the
chi | d.
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61. In divorce proceedi ngs, for exanple, judges, having regard to the best
interests of minor children, will award custody of all or some of the children
either to the father, the nother or a third person (art. 175 of the CPF).
However, precedent plays a major role in such decisions. Generally speaking, if

the child is seven years old, custody will be given to the father, since the
best interests of the child are evaluated exclusively froma material point of
view (the father's inconme). The child will be fed, but will no doubt feel

deprived of affection

62. Oning to the current crisis in the country and in the region, there are a
| arge nunber of unacconpanied children for whomthe priority is to find a foster
home, a receiving famly. Fostering is a responsibility w thout financia

return. It is a tutelary institution that acts only in the best interests of the
child (art. 299 of the CPF). In 1997, out of sone 20,500 children officially
regi stered as unacconpani ed, some 60 per cent were presumed to be orphans. The
official figure is no doubt only the tip of the iceberg. Many of these children
are placed with foster famlies, but do the best interests of the child really
prevail? Not in all cases. If an orphan is known to have noney, he will find a
foster hone: this is far fromtrue for orphans who are totally destitute

63. The civil war has often neant that the best interests of the child have
had to cone second to | aw and order concerns and the public interest. OMng to a
general |ack of resources, the Governnment is currently unable to make children a
priority and to place themat the centre of its concerns. Nonetheless, the good
will is there. Efforts are being nmade in the areas of education and health.
Moreover, the Mnistry of Reintegration and Resettlement of Displaced and
Repatriated Persons is the only Mnistry to have, in addition to its regul ar
budget, a supplenentary fund, the Social and Cultural Fund, paid for out of a
special tax |evied on consunption of Burundi beverages (beer and | enpnade
producers) and bringing in an additional 500 mllion to one billion Burund
Francs (Fbu), depending on the year. Wiile, clearly, the Fund is not
specifically intended for children, it should be remenbered that children nake
up 70 per cent of the beneficiaries.

C. Right tolife, survival and devel opnent
(art. 6)

64. “Respect for the Iife and physical and noral integrity of civilian
popul ati ons and of wonmen and children in particular shall be permanently
guaranteed in accordance with established international |aw and regul ations.”
This is the solem comm tnent recently undertaken by the Governnment of Burundi
in recognition of the profound and destructive effects of arned conflict on
civilian popul ations, through its signing, on 12 February 1996, of the

Decl aration of Commitnment to the Protection of Burundi Children, jointly
prepared with the United Nations Children’s Fund (UNI CEF).

65. The Decl aration assunmes particular significance at this tine of armed
internal conflict, when effective contai nment of excesses and abuses is often
difficult to achieve. There have been many cases of serious human-rights

viol ations, particularly with regard to the rights of the child. The Governnent
vi gorously condemns such abuses, which are beyond conprehensi on
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66. In the past, the life of a child was sacred, even in tinme of war. This is
no |l onger true. To the contrary, the nature of conflict has changed. Now
civilians are on the receiving end of violence and conflicts are played out

bet ween nei ghbours, even relatives. Children are targeted: “If you don’t want
big rats, you have to kill the little rats.”
67. Article 5 of the transitional decree-law affirms the sacredness and

inviolability of the human person. The State has an absolute duty to respect and
protect individuals. According to the sane |law, every person has a right to
devel opnent and conpl ete sel f-expression, such that he or she can not be
deprived of the right to life, security of person and physical integrity (art. 6
and 7).

68. Crimnal |aw al so contains special provisions ainmed at affordi ng maxi mum
protection to the child. If a woman who has been served with a death sentence is
shown to be pregnant, the penalty will not be carried out until after the child

is born (art. 30 of the Crimnal Code). Wmen who have been given prison
sentences are allowed to give birth and keep their child with them First, the
right to life is safeguarded and then the principle of the best interests of the
child should come into play. This is not always easy. Cenerally speaking, there
are few, if any, control nechanisns for the | egal protection of children (no
special jurisdiction, no juvenile courts and, generally, no separate prison
facilities).

69. Article 353 of the Burundi Crimnal Code outlaws the practice of abortion
Any person who uses food, drinks, nedicine, violence or any other neans to
procure an abortion for a woman, other than cases provided for under paragraph
1, article 357 of the Code, is liable to prosecution

D. Respect for the views of the child
(art. 12)

70. In accordance with article 20 of the transitional decree-law, everyone has
the right to freedom of opinion and expression in accordance with the need to
protect public order (ordre public) and with the | aw

71. The child is called upon to freely express his or her views in all matters
that affect himor her. In adoption proceedings, for exanple, the court
considers the views of the adoptee, in so far as he or she is capabl e of

di scernnent. The personal consent of the adoptee is required, if he or she is
over 16 years of age (par. 3, art. 248 of the CPF).

72. Children have little opportunity to put forward and defend their opinions
and views within the famly. This reflects a culture and traditional famly
structures which are based on the values of solidarity, duty and conservatism
Such val ues do not necessarily lend thenselves to Western-type participation, a
noder ni st approach which stresses the inportance of change and questioning. It
shoul d be noted that over 90 per cent of people in Burundi live in rural areas.

73. Traditionally, children hold the opinions of their father: otherw se,
there is confrontation. The child belongs to a system of age groups in which
each group uses its own traditional channels for the transm ssion of messages.
As fam |y structures have evol ved, these channels are no |onger as obvious as in
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the past, but dialogue is still conducted through the aunt, the uncle, the
grandf at her, and so on.

74. Secondary school children are able to have their views heard. Al

secondary schools are required to observe the need for dial ogue and joint

deci sion-nmaking. In addition to teachers’ and parents’ councils, students al so
have their own representative comrittees. The student body is regularly informed
about how well the school is doing and any problens that have arisen. Students
elect a committee whose task is to raise conplaints with, and make suggesti ons
to, school managenent on their behalf. The student committee conprises a
president, a vice-president and two representatives fromeach class. It
expresses its views on all matters relating to teaching, discipline and
management of the school

V. FREEDOMS AND CIVIL RIGHTS

A. Nane and nationality
(art. 7)

1. Nane

75. According to Burundi custom a nanme is part of the definition of a human
bei ng. When parents give their children a nane, they often take into account the
circunmstances of the birth, that is to say, the famly's social, political
econom ¢ and religious background.

76. Article 11 of Decree-law No. 1/024 of 28 April 1993, which amends the Code
of Personal and Fam |y Affairs (CPF), states that “a nane is the compul sory
means by whi ch physical persons are designated.” The surname nmay be acconpani ed
by one or by several forenames. If a forenane is also used, it becones an
integral part of the nanme. The name of a person is the nane that appears on the
birth certificate, or the name that the child has used consistently and publicly
t hroughout chil dhood or, in any case, up to the age of 16 (art. 12 of the CPF).

77. The person declaring the birth gives the nane to the child. The nane can
be freely chosen (art. 13 of the CPF). The name given does not have to be the
fam |y nane, it may be another name. In the interests of the child, the registry
office official my make any pertinent observations to the person declaring the
birth, where the chosen surname or forename woul d appear such as to be
detrimental to the child (art. 14 of the CPF).

78. Wonen do not change their name with marriage (art. 16 of the CPF). A wonan
may add her husband’s nanme after her own, or may use her husband s nanme
acconpani ed by the phrase, as applicable, “wife of”, “w dow of” or “née.”

79. Births nust be registered within 15 days fromthe date of birth at the

registry office which has jurisdiction over the nother’s place of domicile. Even
the births of children who die before the 15-day time-linmt has el apsed nmust be
regi stered (art. 37 of the CPF). A declaration nust be made by the father or, in
hi s absence, the nother, or in the absence of both, by any person who was
present at the birth (art. 38 of the CPF). In the case of delays, the governor
of the province or his representative may issue orders, where warranted, for the
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registration at the registry office of births reported after the expiry of the
legal time-limt (art. 45).

80. The birth certificate lists the child s date and place of birth, sex,
surname or, where applicable, any forenanes that have been given. In the case of
a legitimate child, the surnames, forenanmes and address of the father and nother
are also included (art. 39 of the CPF). In the case of an illegitimte child,
the birth certificate only nentions the nother, unless the child has been
recogni zed by the father at the sane tinme (art. 40 of the CPF).

81. In times of war, the registration process is often ignored and births and
deat hs go unreported. In addition, children have often been forced to flee from
their schools or region w thout any prior notice and do not, therefore, have any
proof of identity. In such cases, reception centres will institute a series of
procedures designed to determne the origins and identity of such children. The
search is not always easy.

2. Nationality

82. Every individual has the right to a nationality. Decree-law No. 1/93 of

10 August 1971 concerning the Nationality Code (CN) specifies the means by which
nationality may be acquired or lost. Burundi nationality is acquired by birth to
Barundi parents, by presunption under the law, by marriage, by choice, by
naturalization and by recovery through a sinple declaration

83. The Nationality Code forbids the holding of dual nationality and does not
recogni ze situations of statel essness. There is consensus that the Code needs to
be changed, since too many of its provisions are thought to infringe the
principles of equality and non-discrimnation enshrined both in Burundi’s basic
law and in the Convention on the Rights of the Child.

84. A person is Murundi by birth, if he or she is:

- The legitimate child, even if born abroad, of a father who is on the
day of the birth, or, in the case of the death of the father before
the birth of the child, who was on the day of his death, Mirundi

- The illegitimate child of a mother of any filiation that is the
obj ect of a voluntary procedure of recognition, legitimtion or
judicial recognition establishing filiation with a Murundi father

- An illegitimate child whose paternal filiation is not known and that
is the object of a voluntary procedure of judicial recognition
establishing his or her filiation with a Mirundi nother;

- A child that has been repudiated by his or her foreign father but
whose nother is a Burundi national on the date of the repudiation

- A child that is under 18 years of age on the date on which the
father, or, if paternity has not been established, the nother,
acquires or recovers Burundi nationality.
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A person is Murundi by |egal presunption if he or she is:

- A child born in Burundi to parents whose |l egal identity is not
known;

- A child found in Burundi, unless it has been established that the
child was not born on Burundi soil

- Any person born in Burundi who has physically resided for a period
of at least 15 years therein, unless it has been established that
such person is the national of a foreign State or that, as a person
of foreign origin, he or she can not be assimlated with Barund
citizens.

This | ast point gives pause for thought, in so far as |egal presunption

does not automatically extend to a child born on Burundi soil of a foreign

f at her

and a Murundi nother, for the reason that filiation with the father is

the determining factor. This anounts to discrimnation against the nmother. The
child may later acquire nationality by choice. In the neantinme, the child wll

suffer
sane,

87.

88.

fromdiscrimnation, in so far as he or she can not benefit fromthe
free, services provided to his or her Burundi friends.

A person may acquire Burundi nationality by choice, if he or she is:

- The child of parents, at |east one of whomis, or was, Mirundi on
the date on which the option is exercised,

- A child adopted before the age of 12 by a Burundi national who is
the child s | egal guardian

- A child whose adoptive parent and | egal guardi an acquires or
recovers the quality of a Muirundi before the child has attained the
age of 12.

At the admi nistrative level, the follow ng bodies are authorized to issue

nationality certificates:

- District adm nistrators issue certificates to citizens within their
jurisdiction who are Burundi nationals by birth or by |ega
presunption;

- Heads of Burundi diplomatic or consul ar m ssions abroad issue
certificates to all Mirundis residing in their jurisdiction

- Finally, the Director of the Departnment of Juridical and Affairs and
Litigation at the Mnistry of Justice issues certificates to al
Mur undi s.
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B. Preservation of identity
(art. 8)
89. According to article 17 of the transitional decree-law, no citizen may be

forced into exile. The Governnent of Burundi does everything in its power to
ensure that no one is arbitrarily deprived of his or her nationality or of the
right to change nationality. Burundi nationality is |ost through renunciation
the voluntary acquisition of a foreign nationality or by |egal recission

90. The civil aspect of identity is clearly only one aspect. Cultural identity
is equally inmportant, since it is part of the Burundi national heritage. The
Government strives to ensure that a sense of national culture is preserved
strengt hened and deepened in the hearts of children. To that end, it has taken a
series of measures, including:

- Ki rundi zati on of education: that is to say, the passing on of
know edge using the nother tongue, a |anguage which children | earn
at primary school and which serves as a vehicle for the culture in
whi ch children are raised

- Rurali zation of education; that is to say, draw ng examples for
education and training fromthe child s own environnent, the
cultural space in which the child grows up;

- Transformation of traditional primary schools into communal school s,
where all the partners in education share responsibility w thout
di stinction for the organization and running of the school

- Adaptation of curricula to reflect national life;

- Preservation of cultural identity;

- Use of civic education to inmbue children with a feeling of |ove for
their country.

C. Freedom of expression
(art. 13)

91. The transitional decree-law recognizes the right of all persons to freedom
of opi nion and expression in accordance with the need to protect public order
(ordre public) and in conformty with the aw. The State recogni zes and
guarantees the freedomof the press (art. 20).

92. A Burundi child exercises his or her right to freedom of expression

t hrough parental authority. The latter is defined as “the full range of
prerogatives that fathers and nothers exert over the person and property of the
child in his or her best interests. Such authority prevails until his or her

maj ority or emancipation” (art. 284 of the CPF). The child is not subject to
harassment on account of his views. The child enjoys the right to seek, receive
and freely inpart information and ideas using all |egal neans.

93. Naturally, the traditional restrictions cited in Chapter |1l D. above
(Respect for the views of the child) also pertain in this context.
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D. Access to information
(art. 17)
94. A nunber of bodies in Burundi assure the public in general and children in

particul ar easy access to information. There are three private radio stations
(Umni zero, the Chanmber of Comrerce, Industry and Trades of Burundi/CCIB and
Radi o Culture) and there is one national public radio and television network.
These broadcast special programmes for children and young persons. The print
medi a do exist, but they do not focus on children as such. Likew se, the cinem
rarely caters for children, being poorly devel oped and focusing little on
educati on.

95. The period 1993-1995 saw the flourishing of the “hate nedia”, a type of
media that incites adults and children to violence. Firmaction was taken to
elimnate this scourge, although at the risk of restricting certain rights to
freedom of expression. Several newspapers were prosecuted in the courts and a
nunber of convictions were obtai ned. The National Press Council al so suspended
seven newspaper titles in 1996.

E. Freedom of thought, conscience and religion
(art. 14)

96. The transitional decree-|law guarantees all individuals the right to
freedom of thought, conscience, religion and worship w thout prejudice to public
order and in accordance with the | aw. Religious worship and the expression of
belief are exercised in observance of the principle of State secularism (art.
19). However, the right to freedomof religion of children that are incapabl e of
di scernnent is exercised through the parents.

97. There has been a marked proliferation of so-called religious sects of
every kind. These groups target gullible people, many of them children. They
spread runours and sonetimes al so subversive ideas. |Indeed, there is a grow ng
nunmber of what might be termed as conmmercial sects: there is noney to be nade
fromother people s gullibility. Here too, there is a need for investigation and
det erm ned fol |l ow up

F. FEreedom of association and of peaceful assenbly
(art. 15)

98. The transitional decree-|law guarantees freedom of association and of
peaceful assenbly, subject to such conditions as are prescribed by law (art.
22). This is reflected by the | arge nunber of youth novenents and children’s
associations in Burundi, organized around religion, sports, culture and so on
However, Decree-Law No. 1/11 of 18 April 1992, which establishes the |ega
framework for the operation of non-profit organizations, nmakes it illegal for
any person under 21 years of age to join a non-profit organization (art. 8).
This constitutes an inpedinment to the right of the child to freedom of
associ ati on. The absence of specific |egislation governing the affairs of mnors
therefore acts as a brake on the right of children, particularly of street
children, to organize
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G  Protection of privacy
(art. 16)
99. Protection of the privacy of the child begins with the registration of his

or her nane at the registry office. If the chosen surname or forenane appears
such as to be detrinmental to the child, the registry office official makes
pertinent observations to that effect to the person declaring the birth (art. 14
of the CPF). The transitional decree-law further stipulates (art. 15) that no
person may be subjected to arbitrary interference with his or her privacy,
famly, hone or correspondence, nor to attacks on his or her honour or
reputati on. Searches and home visits may only be conducted pursuant to such
procedures, and under such conditions, as are prescribed by |law. Privacy of
correspondence and comuni cation is guaranteed in such forns, and subject to
such conditions, as are prescribed by |aw.

100. Finally, paragraph 3 of article 24 of the transitional decree-law clearly
states that every child has the right to receive fromhis or her famly, society
and the State, such special neasures of protection as are required by his or her
condition as a m nor.

H  Torture, punishnent or degrading treatnent

(art. 37 a))
101. Article 14 of the transitional decree-law stipulates that no person may be
subjected to torture, cruel, inhuman or degrading treatment. The Crim nal Code
exonerates children below 13 years of age fromcrimnal liability. Thus,

of fences committed by m nors under 13 years of age are subject only to civi
reparations (art. 13 of the Crimnal Code). If the offender, or an acconplice,
is a mnor between 13 and 18 years of age, age constitutes an attenuating

ci rcunstance such that the offender can not be served with a sentence of death
or life inprisonment: the penalties that are normally inposed in such cases
range fromfive to 10 years inprisonnent. If a sentence of a fixed term of

i mpri sonment or a fine is inposed, the penalty may not be greater than half the
penalty that would have been inposed had the child been 18 years ol d.

102. It therefore follows that a child can be sentenced to a term of
i mpri sonment, beginning at the age of 13.

103. Children are nore often the victinms, rather than the source of, violence.
The reality is that children are subjected to cruelty and ill treatnent, often
at the hands of parents who are in distress, or unfit to be parents, or

al coholics. Children are sonetinmes viewed as a source of income and are pushed
into begging or donestic work, often to the detrinent of their education and

Wi t hout their receiving any part of their earnings in return. In the precarious
situation that currently prevails, children, particularly unacconpanied
children, are especially vulnerable. Geedy famly nmenbers, such as ol der
brothers or uncles, may appropriate the bel ongings of the child and either use
them t hensel ves or sell them Unacconpanied children are effectively at a

di sadvantage in the foster famly. There is a greater risk of ill treatment.

104. The Public Security Police (PSP) have often been accused of physica
cruelty towards street children: so nmuch so, in fact, that the nunicipa
authorities had to call a neeting on the subject in order to get this elite
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police force to adopt a nore humane and norally responsible attitude towards
street children.

105. Finally, despite the best efforts of the prison authorities,
over popul ation of prisons remains a major problemfor mnors, since they have do
not have separate quarters.

V. FAM LY ENVI RONMENT AND ALTERNATI VE CARE
106. The famly environnent exists on three |evels:

- The extended famly, conprising famlies united by their menmbership
of the sane clan or of the sane |ine of descent froma compn
ancestor,

- The | arger household or the famly group: father, his wife or w ves,
children, married children and their children

- The nuclear famly or the couple: father, nother and children

107. The famly is the natural basic unit of society. Marriage is the
legitimate foundation on which the famly is built (art. 24 of the transitiona
decree-| aw).

108. The famly structure is currently subject to powerful tensions and
pressures. The destructive effects of the crisis and the consequent erosion of
conventional social nornms and values are causing the traditional famly
structure to break down. Famlies have been scattered, and many have been
suddenly thrown into absolute poverty. Insecurity and repression have forced nen
to flee, while many others have di sappeared.

109. Thus, this brief overview of the Burundi famly structure can be conpl eted
by addi ng some other types of famlies. The single parent famly is a famly
made up of one spouse and children. The nunber of single parent famlies has
reached staggering levels: many wonen have becone femal e heads of household. In
the canps, nost househol ds are headed by wonmen. Equally conmon is the phenonenon
of sole surviving children who set thenselves up as child heads of househol d,
and who receive little or no parenting. The virtual famly is a famly which

i ncl udes orphans and so on, and which is found in the canmps. It brings together
the remmants of famlies that have been torn apart, including surviving
abandoned chil dren, unacconpani ed children, refugee children and so on. This is
a formof social reconstruction. Oten, the grandparents, who had expected their
children to look after themduring their old age, thenselves become parents with
responsi bility for (feeding, clothing and educating) their grandchildren
Finally, the extended famly often has to deal with a grow ng nunber of
dependant s.

110. The Family Council is an institution created within the famly to
safeguard the interests of its nmenbers (art. 371 of the CPF). It conprises the
child s nother, father, older brothers and sisters, at least two relatives from
the paternal or maternal |ine, chosen on the basis of proximty, and at | east
two persons known to be fair-mnded (art. 373 of the CPF). This institution
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too, is under considerable strain. The difficult socio-econonmic climte neans
that people are increasingly preoccupied with their owm affairs. Too often, the
best interests of the child are not, or are no longer, the primary consideration
of this institution. Each person has to ensure his or her survival alone, and

wi t hout any outside hel p.

A. Parental quidance
(art. 5)

111. According to article 5 of the Convention on the R ghts of the Child,
States Parties have a duty to respect the responsibilities, rights and duties of
persons legally responsible for the child to provide, in a manner consi stent
with the evolving capacities of the child, appropriate direction and gui dance in
the exercise by the child of the rights recognized in the Convention

112. According to Burundi tradition, the extended fam |y and the head of
househol d customarily play the biggest role in providing guidance, education and
advice to the child, to whomthey al so pass on the culture. Custom does not
formally recogni ze the rights of the child as such, but rather the duties of the
child towards his or her father and nother and towards the extended fanmily. The
child is assured the protection of the famly, but does not have a formal right
to participate in deliberations concerning decisions that affect himor her
Hence, it is fromthe famly of the parents that the child receives noral

gui dance and | earns the skills and know edge that he or she will need to becone
a well-adjusted adult.

113. Parents have a natural right and duty to educate and raise their children
They are supported in this task by the State and by public institutions. Every
child has the right to receive fromhis or her famly, society and the State
such special nmeasures of protection as are necessitated by his or her condition
as a mnor (art. 24 of the transitional Decree Law).

B. Responsibility of parents
(art. 18, par. 1 and 2)

114. Fathers and nmothers have joint responsibility for the mai ntenance and
education of their children in so far as is consistent with their circunstances
and neans (art. 289 of the CPF). They also represent the child in civil acts and
adm ni ster his or her personal property, apart fromthat property which has been
acquired by virtue of a professional activity distinct fromthat of the father
or the nother (art. 291 of the CPF).

115. Sale of property and acts whose effect is to encunber the property of the
child require the consent of both the father and the nother. \WWere agreenent can
not be reached, either party may appeal to the Fam |y Council

C. Separation from parents
(art. 9)

116. Article 9 of the Convention, which seens to have been designed for
countries that have suffered, or suffer, fromgrave social unrest, applies to a
nunber of situations in Burundi



CRC/ C/ 3/ Add. 58
page 25

- Death of the parents: the crisis and the spread of AIDS have |eft
many children orphans (of war, AIDS and so on). These orphans are
vul nerable in various ways, including to exploitation. They suffer
fromlack of attention, lack of famly supervision and | ack of
physi cal and social security;

- Unaccompani ed children, child prisoners, children whose parents are
in prison or who are refugees, displaced or dispersed persons:
today, many children, who have been forced by the fighting to return
to the country, find thenmsel ves back in the canps or on the streets
wi t hout any idea about what has happened to their parents;

- Loss of parental authority: the court may tenporarily or permanently
deprive the father or the nother of parental authority over their
child in clear cases of notorious |oose behaviour, absolute
i ncapacity, abuse of, or cruelty towards, the person of the child.
When the decision to rescind parental authority is taken, the court
si mul taneously designates a person qualified to exercise parenta
authority and to adm ni ster and make | egal use of the property of
the mi nor concerned, if the other parent, although not deprived of
parental authority, does not appear to be fit to exercise his or her
rights. If both parents are deprived of parental authority, the
court appoints a |legal guardian in accordance with the conditions
governi ng guardi anship of mnors (art. 289 of the CPF). Cuardianship
is a protective institution acting solely in the interests of the
m nor and wi thout any financial return

D. Fanmly reunification
(art. 10)

117. Article 10 of the Convention applies particularly to States affected by
exceptional situations such as arned conflict, civil war or grave social unrest.
These situations currently apply to Burundi, a country torn by conflict for the
| ast four years and subject to an enmbargo inposed upon it by its neighbours a
year ago. Many children have been forced to | eave the country and take refuge
abroad, while others are living in canps for displaced, regrouped and
repatriated persons. Sonme 230,000 refugees are living abroad and nany are now
returning to the country. Around 600,000 people are living in disaster-stricken
areas. These flows of popul ation involve around 15 per cent of the popul ati on of
Burundi, with children believed to account for at least 60 to 70 per cent of the
total.

118. The Government has appealed to all refugees to return to the country and
rejoin their famlies of origin. It is also helping all regrouped and displ aced
persons to return to their land. Tinmetables have been drawn up for the closure
of regroupnment canps. ldeally, it should be possible to return peasants to their
| and before the end of the agricultural season, thereby reducing the |ength of
time that they are dependent on food assistance. The Government has taken firm
action to facilitate their return, but delays can easily occur, once again, for
security reasons.

119. There are other cases of separation of the child fromthe famly where the
need for famly reunification arises. For exanple:
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- In the case of de facto separation of a couple, where the spouses
live in two different States, the children live either with the
father or the nother;

- In cases where custody is awarded to a parent who lives in a
different country fromthat of the other parent: such cases can
create difficulties, particularly if the child wishes to maintain
regul ar contact with both parents. The conpetent judicial and
consul ar authorities can nmake the necessary arrangenents. In the
absence of a bilateral convention concerning judicial cooperation
between the two countries, the Convention on the Rights of the Child
is the only text that can be invoked, providing that the Convention
has been ratified by the States concerned.

E. Recovery of mmintenance for the child
(art. 27, par. 4)

120. In Burundi, parents are responsible for the nmaintenance of their children
(art. 134 of the CPF). This obligation may be met in cash or in kind (art. 133
of the CPF). Maintenance is provided only in so far as is consistent with the
needs of the clainmant and the resources of the provider (art. 136 of the CPF).
Deci sions rendered in such matters may be revised if the needs of the clai mant
or the resources of the provider are altered. The court has conpetence to dea
wi th recovery of maintenance.

121. The difficulty is often with inplenentation of a judicial decision
concerni ng paynent of maintenance to the child via the custodial parent.
Ceneral ly speaking, in cases where failure to conply with such a decision is
voluntary, the court serves a garni shment order on the salary of the debtor
parent, if he or she is enmployed. If the person is insolvent, nothing can be
done to enforce payment and the court will not hold such a person |iable for the
paynment of maintenance. The court is then powerless to act.

122. If the child and the custodial parent live in a State other than that of
the indebted parent, effect is given to the court decision in accordance with
the norms of private international |law or with the provisions of a judiciary
cooperation agreement between the two States concerned, if the latter exists. In
all cases, the custodial parent has the right to invoke the Convention on the

Ri ghts of the Child.

F. Children deprived of a fanmly environnment
(art. 20)

123. Children in Burundi are deprived of a famly environnent in various
ci rcunst ances, including through war, divorce, the death of the parents,
desertion, indigence and |oss of parental authority.

124. As has been stressed several tinmes, the crisis has forced many children to
flee fromtheir land or fam |y environment, ending up either in canps for
di spl aced or regrouped persons inside the country or as refugees abroad.

125. Divorce raises the problem of custody. Children are separated from one of
their parents, but nonetheless retain visiting rights. Regardless of which
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person is awarded custody of the children, fathers and nothers retain the right
to ensure that their children receive maintenance and educati on, and nust
contribute thereto, pro rata, out of their resources. Mthers are generally
awar ded custody of children bel ow six years of age, whereas ol der children are
normal ly entrusted to the care of the father. In awardi ng custody, the court

al ways takes account of the best interests of the child (art. 184 of the CPF).
Fromthe age of 7, it is recognized that custody will be awarded, virtually
automatically, to the father, on the assunption that the father’s resources are
greater.

126. When custody of the child is awarded to one of the spouses, the other
spouse normally nust pay child maintenance. Unmarried nothers also have a right
to receive maintenance for their illegitimte children, where paternity has been
est abl i shed.

G Adoption (art. 21)

127. Adoption is regulated by articles 245 to 261 of the Code of Personal and
Fam |y Affairs (CPF). In the spirit of the Code, adoption can only take place
when it is in the best interests of the child. The court solicits the opinion of
the child, providing that he or she is capable of discernment. The child’'s
personal consent is required if he or she is over 16 years of age at the time of
the subm ssion of the request for adoption (par. 3, art. 248 of the CPF).

128. Any person aged 30 years or |less, of either sex, be they married, single,
wi dowed or divorced, has the right to adopt a child. However, no person may be
adopted by nore than one other person, unless by a married couple. Perm ssion
may be given for a second adoption, however, follow ng the death of either an
adoptive parent, two adoptive parents or one of two adoptive parents, providing
that the new spouse of the surviving partner submts the rel evant request

(art. 245 of the CPF).

129. Burundi | aw contains a nunmber of regulations concerning the age of
adoptive parents and of the adoptee. The former nust be 30 years old or |ess,
al though this condition does not apply in cases of the adoption of a spouse’s
child (par. 1 and 2 of art. 245 of the CPF). There should be a m ni num age
difference of 15 years between the adoptive parent and the adoptee, although a
court may dispense with this requirenent in certain circunstances.

130. Adoption requires the consent of the adoptee’s nother and father and of
the ol der children of the adoptive parent, in so far as none of the parties has
been deprived of parental authority, is absent or has di sappeared. The vi ews of
the Fam |y Councils of both the adoptee and the adoptive parents are always
sought. If the adoptive parent is married, the spouse’s consent is required,

unl ess the spouse is absent or subject to an order of |ocal banishnment. If the
adoptee is living in a charitable institution, the consent of the institution or
of the custodial authority nust be provided (art. 248 of the CPF).

131. Each request for adoption is exam ned by the district court in the area
where the adoptee has his or her place of domicile. The court may make enquiries
about any matters that it deens to be of relevance. However, it is deplorable
that there are no juvenile courts that have special expertise in, and
experienced of, children’ s problens, particularly with regard to adoption
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132. Through adoption, the adoptee enters the famly of the adoptive parent as
his or her legitimate child. Adoption confers all the rights and duties
associated with such a condition. However, the adoptee continues to be a nenber
of the famly of origin, retaining all the rights and duties associated
therewith, consistent with his or her new status (art. 253 of the CPF).

133. Adoption may be revoked if the adoptee, upon reaching the age of majority,
is showmn to be ungrateful, or if the adoptive parent fails to neet his or her
obligations towards the adoptee (art. 254 of the CPF).

134. Burundi | aw does not stipulate specific regulations in the area of inter-
country adoption. There is growi ng demand from devel oped countries for children
for adoption. Around 50 Burundi children are adopted internationally each year
usual |y through charitable organizations. There is no follow up process as
regards the final destination of these children and this |eaves the way open for
abuse. It is for this reason that the Governnent is currently review ng neans
for the effective regulation of inter-country adoption. The procedure has been
suspended and i s being revi ewed.

135. In the present situation of |arge novenents of people in the East African
Great Lakes region and within Burundi itself, there are many children who

havi ng wandered away or been cut off fromtheir famly environnent, end up being
taken in by de facto foster famlies. Wile this practice reflects a | audable
sense of solidarity among Burundi famlies, there | aw makes no provision for
such arrangenents. The phenomenon is a recent one. |If the Code of Personal and
Fam |y Affairs contains provisions relating to guardi anship of mnors and to
adoption, it does not yet cover assunmption of care by a foster famly. Wth so
many unacconpani ed children and orphans, the foster famly is in fact becom ng a
real institution. So, what are the rights and duties of both parties? \Wat
protection should be afforded to a child taken in by such a fam |y, given that
the child could, in certain circunstances, be placed at a severe di sadvant age
relative to any legitimte children, being forced, for exanple, to perform
domestic or agricultural work rather than going to school? This is an area that
deserves sonme attention, since the potential for discrimnation is there.

136. In addition, the right to inheritance, particularly with regard to |and,
is in principle based on descent through the male line: often, it is only sons
that will inherit. When a foster famly takes in a child, or a nunber of

children, this imrediately raises a problem Wth adoption, the adoptee becones
a legitimte menber of the famly with the status of an heir. A young boy taken
in by a foster famly, however, clearly does not enjoy the sane status. The
foster famly is often reluctant to accord this status to him This can nake
fostering a very tenporary arrangement. Boys are often “let go” before the
famly feels bound by any of the regul ati ons governi ng adopti on or guardi anship
of children. This reticence often |l eads to discrimnation agai nst boys. In fact,
such probl ems do not occur with girls, since girls are unable, in principle, to
inherit land. On the other hand, girls can provide inval uable assistance with
housework and with the raising of younger children
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H. Illicit transfer and non-return of children
(art. 11)

137. The State of Burundi prohibits the transfer of children abroad w thout the
express agreement of the parents. The latter nust also specify the child s fina
destination, together with the means for his or her stay and return

138. Nonet hel ess, the grave unrest that has plagued the country since 1993 has
forced many children to cross the borders illegally. The problem exists,
therefore. The Burundi diplomatic authorities have been instructed to nake
enqui ries about all Burundi children being held abroad against their wll.

I. Abuse and neglect (art. 19)
and social reintegration (art. 39)

139. The Code of Personal and Famly Affairs (CPF) and the Crimnal Code (CP)
contain a nunber of provisions ainmed at protecting the child against abuse in
the famly environnment and at safeguarding the welfare of the child.

140. In civil matters, the CPF sets forth a nunber of rules designed to protect
the child agai nst abuse and the failure of parental authority or guardi anship
Measures include |oss of parental authority, |loss of the right to |ega
guar di anshi p and revocati on of adoption. These provisions were di scussed in
detail in the previous chapters.

141. Crimnal law protects the life and physical integrity of the child.
Infanticide is punishable by a sentence of life inprisonment (paragraph 3,

art. 134 of the CPF). Hitting or wounding of a child of under 13 years of age is
strictly forbidden and is punishable by double the normal penalty (art. 140 of
the CP). Neglect and failure to neet one's obligations with respect to
guar di anshi p, mai ntenance and education of the child are also sanctioned

(art. 359 and 369 of the CP).

142. Reference is made to Chapter VIII below for details concerning physica
and psychol ogi cal re-education and social reintegration of victins of neglect,
exploitation or cruelty.

J. Periodic review of placenent
(art. 25)

143. The Family Council in Burundi has general responsibility for nonitoring
and controlling both the provision and adm ni stration of care. To that end, it
must require the | egal guardian of the child to furnish it, at |east once a
year, with a full account of the managenment of the arrangenent, and may
undertake any such checks as it deens necessary. The guardi an nust provide the
Fam |y Council with any and all assistance needed to facilitate this task
(art. 317 of the CPF).

144. There are many children in the care of private institutions or charitable,
non- gover nment al associ ati ons. Except in particular cases, there is no effective
adm ni strative structure to carry out periodic followup on, and review of, such
arrangenents. In the current economc climte, the Governnment |eaves such
matters, in all good faith, to the discretion of the private sector and to al
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| ocal and international organizations working on behalf of children in
particularly difficult situations in Burundi

VI. HEALTH AND VELFARE

145. The situation with regard to the health and wel fare of children is bad and
getting increasingly worse. Since 1993, over 15 per cent of health personne

have either been killed or have fled the country; numerous vehicles and nedi ca
suppl i es have been stolen; the national systemof health information and
channels for distribution of pharmaceuticals have been interrupted, weakened and
paral yzed. Health indicators, normally on a par with averages in sub-Saharan
Africa, have declined dramatically.

146. Before the crisis, infant nortality rates (relating to children below the
age of 1 year) were in the range of 106 per 1,000 live births, while the under-
five nmortality rate stood at 176 per 1,000. Those rates are higher today,

al though reliable figures are not available. Ml aria, acute pul nonary di sease
and di arrhoea are the main causes of infant nortality and norbidity. Around

35 per cent of children born to Hl V-positive nothers develop AIDS and die within
three years of being born. Before long, AIDS will be another major cause of

i nfant and under-five nortality. The incidence of AIDS/ H V ranges from between
18 and 20 per cent in urban centres to between 1 and 2 per cent in rural areas.
Urgent neasures need to be taken to slow down the spread of HV. Only 10 per
cent of births take place in a protected environment. Al nost 20 per cent of

babi es are born with a birth weight of less than 2.5 kilos. Half of all babies
under 3 years of age suffer fromchronic malnutrition, although there are no
recent official statistics in this regard. Over the last four years (1993-1997),
the incidence of acute infant malnutrition has risen from6 to 12 per cent: it
could rise even further.

147. The inpact on food security of the enbargo inposed on Burundi by

nei ghbouring States gives considerable cause for concern. The econom c bl ockade
has done considerable harmto the health sector, particularly in the area of
vacci nati on. The shortage of petrol seriously hanpers delivery of vaccines to
health centres. Several batches of vaccine have deteriorated and sonme health
centres have stopped adm nistering vaccines all together. Lack of nedica
supervi sion has prevented the transm ssion of medical and epi dem ol ogi ca

i nformation, making it inpossible to gauge the exact status of the Expanded
Programe on | munization in the field. Health data point to a significant fal
in imunization coverage rates: from 81 per cent in 1990 (four children in five)
to |l ess than 50 per cent in 1996 (one child in two).

148. According to Mnistry of Public Health statistics, by the end of 1996,
only 70 per cent of health services were operating nore or less normally, with
significant disparities between regions. Sone hospitals were forced to cl ose
their doors because of the security situation, while others closed down because
of the shortage of personnel. Patients are often unable to pay for the costs of
treatment. Health insurance cards no | onger guarantee conpletely free treatnent.
Heal th care and medi ci ne are becom ng | ess accessible froma physical and
financial point of view Poor maintenance of hydraulic infrastructures and of
sewage treatnent facilities is believed to affect over half the nationa

net wor k.
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149. Displaced or regrouped popul ations are plagued primarily by probl enms of
crowdi ng, prom scuity, poor hygiene and mal nutrition. Wonen and children are at
serious risk. Cholera, bacillary dysentery and typhus epidem cs, together with
hi gher rates of mal aria-associated norbidity, have all been observed. A major
government study, conducted together with the United Nations Popul ati on Fund
(UNFPA) in April 1995, clearly demonstrated the central role played by food

issues in the problenms of children in the canps. Wien they are ill, children
receive treatnent at their nearest dispensary or hospital. However, nedicines
are a problem The prescriptions witten by medical staff will never be filled,

because patients do not have the noney to pay for medicines. D arrhoea,
respiratory infections, intestinal parasites, bacillary dysentery, nmalaria and
neasl es are the nmost common children’s di seases. Scabies is another problemin

t he canps.

150. The civil war and the spread of AIDS are threatening to wi pe out the
progress that had been achieved in the areas of prenatal care, infant
vacci nation, survival of the child and treatnent of illnesses such as diarrhoea,

mal aria and respiratory infections.

A. Survival and devel opnent of the child
(art. 6, par. 2)

151. Al though the Government of Burundi is commtted to ensuring the surviva
and devel opment of the child, particularly so in the prevailing situation of
crisis and econom c sanctions, its resources are extrenely limted.

152. I n Novenber 1992, Burundi published a National Programe of Action for the
Survival, Protection and Devel opment of Children for the 1990s. Subsequent
events prevented the inplementation of this w de-rangi ng programe, which never
became operational. The Programre included general and specific objectives ainmed
at inproving children’s health, objectives that should now be revi ewed and
revised to take account of prevailing conditions in the country.

bj ectives for the year 2000

G oba

I ndi cat or obj ective 1990 1997 2000

Infant nortality 50 %o 116 %o 87 %o 77 %o
Under five nortality 70 %o 196 %o 147 %o 100 %o
Maternal nortality 30 %o 60 %o 40 %o 30 %o
Mal nutrition 19 % 38 % 25 % 19 %
Access to safe drinking water 100 % 48 % 80 % 98 %
Access to proper latrines 100 % 47 % 65 % 90 %

Source: National Progranme of Action for Children, Burundi, Novenber 1992, p. 31
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153. These objectives, which were set before the civil war, now | ook
optimstic. The exact figures for 1997 are not known, but it is clear that they
wi || have been nmuch worse, given that the rate of acute child malnutrition, for
exanpl e, increased by 100% The figures and objectives for the year 2000 al
need to be revised. The Mnistry of Public Health is currently engaged in this
task as part of the sectoral health policy which it drew up in April 1996.

154. By adopting, in February 1991, the World Declaration on the Survival,
Protecti on and Devel opnent of Children, Burundi nade a commitnent to reduce the
rates of infant nortality, under-five nortality, maternal nortality during
childbirth or due to maternity-related conplications, and of malnutrition. It

al so undertook to inprove access to drinking-water and proper |atrines.

155. The Covernnent is making efforts to ensure the proper functioning of

medi cal and paranedi cal structures, but the problens are many: insecurity,
shortages, destruction and rehabilitation, staff shortages, inflation, nedica
supplies and so on. A mgjor human resources redepl oynent programe is under way:
each province now has a chief nedical officer, and paranmedi cal staff are being
encouraged to divide up regions between them

156. Regul ation of hygiene helps to pronote the survival and devel opment of the
child. The rural water board is making efforts to distribute clean water through
use of systems such as the “rusengo” (public standpipe), water conveyance,
punpi ng and col | ection of rainwater in cisterns.

157. In the area of sanitation, rural househol ds have made particular efforts
to acquire sewage di sposal systems that neet hygiene criteria. The CGovernnent,
with the help of non-governnental organizations, also invests in sanitation.
Accordingly, inproved | atrine equi pmrent has been presented and distributed
(4,000 famly latrines installed since 1988), together w th about 100 other

nmore sanitary, nodels, designed for schools or health centres. However, the unit
cost of this equipnent (120 ECU) makes it inaccessible to the magjority of the
popul ati on.

158. Collective hygiene and sanitation infrastructures are generally lacking in
the regroupnent, displaced, and repatriated persons’ canps. This is the cause of
illnesses associated with the |ack of safe drinking-water and wi th poor hygiene,
illnesses which affect children first and forenost. There is a canp at Mikoni

for example, close to the Miyinga provincial capital, with some 2,778 displ aced
persons, of whom 1,932 (70 per cent) are children. The canp is relatively well
organi zed, but water and hygi ene problens continue to give cause for concern

159. Wth regard to inproving housing, the public authorities have |aunched a
programe for decent housing for all by the year 2000. Specialized institutions
established to finance and oversee the construction of homes include the Public
Real Estate Conpany, the Finance Conmpany for Rural Devel opment, the Urban

Devel opnent Conpany of Bujumbura, the Social Construction and Land Devel opnent

Board, the Fund for the Urban Devel opment and the Rural Devel opment Fund. Both

the State and these bodi es provide |oans, construction materials (particularly

sheet netal) and advice. There is considerable reconstruction work to be done.

160. Education of nothers is another determ ning factor in the health and
wel fare of the child. The better educated the nother, the better the child's
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chances of survival and devel opment. Educati on opens up new horizons for the

nmot her, particularly in the areas of famly planning and nutrition. The State is
actively involved in this area and receives support from several non-
governmental and international organizations, including:

- The Centre for Fami |y Devel opnent, which is involved in female
literacy and hygi ene educati on programes;

- The United Nations Popul ati on Fund (UNFPA), which finances adult
literacy, famly planning, health, vaccination and materna
nutrition programes;

- The Information, Education, Communication (IEC) project, which seeks
to encourage the population to limt the size of famlies in the
hope of finding a | ong-term denographic solution that is consistent
with the well-being of the famly;

- The National Programe to Combat Leprosy and Tubercul osis (PNLT);

- The Hygi ene Training and Education Programre (PFEH);

- Several collaborative projects with UNI CEF, WHO, UNFPA and ot hers.

B. Health and health services
(art. 24)

161. 1In the area of health, the Governnent has denonstrated its commtnent to
expandi ng the health care infrastructure in rural areas. Between 1976 and 1987,
t he nunber of hospitals rose from19 to 32, while the nunber of health centres
rose from18 to 214. In 1997, taking into account the damage caused by the armed
conflict, these figures stand at 33 and 285 respectively. Al npst 100 per cent of
the urban popul ation and 79 per cent of the rural popul ati on had access to

heal th services between 1990 and 1995. Around 80 per cent of the popul ati on of
Burundi lives within a 5-kilometre radius (an hour’s wal k) of a health centre.
However, at a certain point in the past, many people stopped going to the
centres because of fears over the security situation along the roads. The
situation has inproved considerably fromthis point of view

162. The | evel of geographical coverage is therefore quite good: estimates
suggest that there is one hospital for every 180,000 i nhabitants. However,

regi onal disparities are marked and often work in favour of the capital. Ow ng
to insecurity in rural areas, 70 per cent of doctors are concentrated in

Buj umbura, where only sonme 4 per cent of the population lives. As nmentioned
above, a vast programre for the redepl oyment of health professionals is under
way and should ensure that vital personnel are brought back to the regions. It
will not be easy to replace the qualified personnel who have di sappeared.

163. The health systemis decentralized and operates at three |evels:
- The central authorities have overall responsibility for the

formul ati on of sectoral policy and the design of health intervention
strategi es;
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- The (15) provinces work at the internediate | evel and are
responsi ble for the delivery of care and pharmaceuti cal s nanagenent
in the provinces;

- On the periphery are all the health centres. There were a total of
285 health centres in 1996, of which some 240 were functioning. That
figure | ooks set to rise to 300 by the year 2000.

164. Health expenditure per capita is around $7. Between 1984 and 1994, the
proportion of the ordinary budget allocated to health care was in the range of
5 to 6 per cent of the State’'s operating budget. The figure fell to 3 per cent
in the triennial crisis budget announced in January 1997 (Budget Programe for
the 1997-1999 Pl an of Action). Qut of a total budget of sone Bfu 281 billion
(around ECU 800 million), 3 per cent, or Bfu 8.57 billion, was allocated to
heal t h.

165. Particular efforts have been made to reduce infant nortality rates, which
are higher in rural areas than in urban centres. The followi ng are the major
causes of infant nortality:

- An unfavour abl e natural environment in certain regions of the
country;

- Mal aria in lowlying areas, but also in certain regions of the high
pl at eaux;

- Acute respiratory infections caused by sudden tenperature changes in
nmount ai n ar eas;

- Unheal thy conditions for childbirth, with 80 to 90 per cent of
deliveries being carried out at home in conditions likely to cause
mat ernal and infant infections;

- I nadequat e and/ or unbal anced di et;

- Tradi tional basic hygiene and nutritional practices which place
children at greater risk of contracting diarrhoeal or infectious
di seases;

- The devel opnent of AIDS, particularly in Bujunbura and in smal
urban centres, where the scourge has reached alarm ng | evels.

166. In order to tackle these problenms, and to honour its commtnents under the
Worl d Decl aration for the Survival, Protection and Devel opnent of the Child and
t he Uni versal Vaccination Declaration, in April 1996, the CGovernnent of Burund
devised a new health policy based on a nunber of health strategi es focusing on
primary health care. The follow ng programes are included:

- The Programre to Conbat Di arrhoeal Di seases.
- The Programme to Conbat | odi ne Deficiency;

- The National Programme to Conmbat AIDS and Sexual | y-Transmitted
Di seases (PNLS/ MST) ;
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- The Maternity Wthout Ri sk Programre;
- The Basi c Medi ci nes Programme;

- The Heal th Educati on Servi ce;

- The National Plan to Conbat Ml ari a;
- Preventive Hygi ene Educati on

- The Expanded Progranmme on | nmunization (EPI). In 1992, Burund
reached the best ever |evel of inmmunization coverage. Mst children
under 5 years of age were vacci nated agai nst neasl es, tubercul osis,
polio, diphtheria or typhoid fever.

Dysentery/
t yphoi d/
Year Tuber cul osi s Polio chol era Measl e
1990 96 85 85 74
1991 93 77 82 78
1992 90 82 80 70
1993 74 69 63 62
1994 62 50 48 43
1995 77 62 63 53
1996 64 52 55 50
Source: Mnistry of Public Health
C. Disabled children
(art. 23)
167. In terms of medical treatnment, care is provided to spastic children in a

nunber of reception centres for the disabled, the best known being:

- The Kiganda Centre for the Physically Disabl ed;

- The Makanba Centre for the Disabled;

- The National Centre for D sabled Persons, at Bujunbura;

- The National Social and Professional Rehabilitation Centre, at Jabe;
- The Kanyina Centre for the Disabl ed;

- The Bwi za Centre for the Disabl ed;

- The G tega Equi pnent and Reeducation centre.

Sensory disabilities are dealt with, inter alia, by the G hanga Centre for the
Bl i nd, the Mushasha Centre for the Blind and the Chez Johnson Centre for the
Deaf and the Blind.

168. There are other centres as well, mostly in the private sector. The
CGovernment provides incentives to the private sector through subsidies, tax
breaks and exenption fromlevies on extraordinary budget funds. Non-governmenta
organi zations and the Church play a decisive role. The State does not provide
speci al i zed education for persons with sensory or nental disabilities. From an
educational and professional point of view, there are virtually no specialized
teaching hospitals or institutions able to receive children with disabilities
and to provide reintegration assistance.
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169. Persons suffering fromnental disabilities can be referred to the Kamenge
Neur o- Psychi atric Centre (CNPK), which is nanaged by the Brothers of Charity and
situated in Bujunbura. A total of 26, 951 consultations have been nade at the
centre since it was established in 1980. Forty per cent of these were for wonen
and girls. Over the |last few years, the number of patients being brought to the
centre has fallen, as people fromthe interior have stopped com ng to Bujunbura
out of fear over the security situation along the roads and the risk to their
safety. The CPNK has al so stopped providing care in the field, even though the
nunber of physical traumas has i ncreased because of the civil war.

170. The difficulties are nmany: shortages of orthopaedic equi pnent, financia
resources, |locuns, interns and qualified personnel. The crisis and the enbargo
have only served to exacerbate an already difficult situation

171. A study carried out in January 1995 on the state of women’s and girls’

reproductive and nental health in situations of conflict clearly reveal ed the
hi gh nunber of cases of psychic trauma in the regroupnent canps. More than

40 per cent of wonen/girls are affected. A system of psychosocial and medi ca
care is required

172. Anot her study, also conducted in January 1995, |ooked at the traunma
suffered by children, particularly unacconpanied children, in the current crisis
in Burundi. The study focused on a sanple of 2,770 unacconpani ed children under
18 years of age in three provinces badly affected by the conflict (G tega,

Ruyi gi and Muyinga). The results showed that alnost all of the children had

wi t nessed acts of violence, and that 93.4 per cent had seen or experienced

vi ol ence at close hand without being able to do anything about it. Sonme of the
children had seen their parents being killed and their houses burned. Severa
had been chased, beaten and wounded. This type of violence | eaves physical and
mental scars. Many of these children are prone to bouts of delirium psychonotor
probl ems, neurotic disorders, |oss of speech or aggression

173. There are no public or private institutions for the protection and
devel opnent of pre-school disabled children. The role of the famly is decisive
in this area.

174. The Government’'s strategy for disabled children is based on prevention

t hrough neasures designed to i nmprove nothers’ and infants’ health, including
fam |y planning and vaccinati on progranmmes. The Government is also planning to
i ncrease the nunber of specialized education and training centres for disabled
children, and to institute a policy of assistance to the fam lies concerned,
provi ding incentives for the social and professional integration of disabled
persons. This entire strategy could be underm ned, however, by the limted
resources available in the current situation

175. In the area of education, Governnent policy ains at assuring the

i ntegration of disabled children into the ordinary education systemto the
maxi mum ext ent possi bl e, and at increasing enpl oynment opportunities for children
with disabilities by providing vocational training. It should be noted, however,
that while the Governnment has set a target of universal primary school enrol ment
by the year 2000, little attention is given to disabled children in general, and
to children suffering fromsensory and nental disabilities in particular. The
State does not provide any form of special education for such children
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176. Finally, in the area of enploynent, the principle of equality of
opportunity and treatment is enshrined in article 6 of the Burundi Labour Code.
However, the Code makes no specific reference to disabl ed persons.

D. Social security, child care services and institutions
(art. 18, par. 3 and art. 26)

177. Burundi does not yet have a conprehensive system of social security.
Farmers, who represent around 90 per cent of the popul ation, are not covered by
any social security regine.

178. The State does provide insurance coverage for school children through a
nunber of insurance conpani es (the Burundi |nsurance Conpany, the Comrercia

I nsurance and Rei nsurance Conpany). State pensions are also paid to retired
civil servants. The National Social Security Institute (INSS), a public

adm ni strative body, provides cover for persons in the private services sector
and in the army. Children being cared for by civil servants and workers in this
sector enjoy a certain |level of coverage through this system

179. The State, through the Civil Service Mitual Insurance Company, contributes
to rei nbursenent of health care costs for civil servants and their famlies,
payi ng 80 per cent of their nedical expenses. A health insurance card is al so
avail abl e at an affordable price (Fbu 500 for farners and Fbu 1,500 for
shopkeepers and others), offering access to nedical care in hospitals,

di spensaries and public health centres. There are a few, privately-run

nurseries in urban centres, taking in children during the day while their
parents are at work.

E. Standard of living
(art. 27, par. 1 to 3)

180. Article 6 of the transitional decree-|law recognizes the right of al

i ndi viduals to devel opnent and self-realization, in conformty with the
conditions set forth in the decree-law, with the need to protect public order
(ordre public), with accepted standards of behaviour and with respect for the
rights of others.

181. In practice, the child s standard of living is determ ned by the resources
and neans available to his or her parents and to the State. Burundi is

consi dered to be one of the poorest countries in the world. It is ranked 169'" in
the world anong the countries included in the UNDP human devel opment i ndex
(HDI).

182. No tine series are available to analyze the evolution of poverty in
Burundi over tine, but the poverty line has been set at two-thirds of tota
annual average per capita expenditure. A 1990 study of budgets and consunption
in rural areas, and a 1991 study of households in Bujumbura, showed that over 36
per cent of the rural popul ation and nore than 42 per cent of the popul ati on of
Buj umbura were |iving below the poverty line. By 1994, the figure being nooted
was of the order of 60 per cent.

183. The 1993 crisis precipitated further econonic decline and the enbargo,
whi ch has been i mposed on Burundi by the nei ghbouring States since August 1996,
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has caused the econony to contract even further. Incone per capita therefore
fell from ECU210 in 1992 to ECU180 in 1993, and to around ECUl160 today.
Inflation has risen and standards of |iving have fallen generally. Disaster-
stricken populations are living in absolute poverty. Poverty is now w despread
and the crisis and enbargo have had a marked i nmpact both on the current |evels
and the extent of poverty in the country. Wile a nore detail ed eval uati on of
t he phenomenon is needed, its existence is undeni able.

184. A large section of the urban popul ati on of Bujunbura depends on forna
commercial and industrial activities, both of which have been hit hard by the
enbargo. The nunber of famlies living in poverty in the city has grown. In
rural areas, one mght have thought that the practice of subsistence farm ng
woul d have all owed peasants to better absorb the shock: while this has been true
in some cases, insecurity surrounding access to fields, seeds and tools has
adversely affected nmost peasant farnmers. As for regrouped popul ations, they are
whol |y dependent on humanitarian aid.

185. In conditions of poverty such as these, children are particularly

vul nerabl e as a group. According to a 1995 World Bank study of the profile of
poverty, female heads of household are the nost vul nerable group (a comron
phenonmenon in the energency canps). They are likely to be illiterate, to have a
fam |y of nore than six persons and to have no incone other than that derived
fromagriculture. This group is known to face a nultiplicity of problenms: a high
rate of malnutrition anmong children under 12 years of age; very nodest
expenditure on social services; inability to pay the costs of children’s
education; poor living conditions; no access to safe drinking water and

excl usi ve dependence on firewood.

186. The Government is making efforts to inprove the standard of |iving of
rural popul ations, particularly through the work of the Mnistry of Agriculture
and Livestock and of the Mnistry of Communal Devel opment and Handicrafts. The
M nistry of Agriculture and Livestock provides peasant farmers with advice on
food and cash crop cultivation, focusing on ways of increasing the prices paid
to growers of export crops such as tea, coffee and cotton. Indeed, a return to
sust ai nabl e grom h can only be assured through revitalization and reform of the
agricultural sector. The Mnistry of Comrunal Devel opnent and Handicrafts, with
the help of its partners, has responsibility for construction of schools and
heal th centres, environnental devel opment and the supply of drinking water

187. The Government and non-governnmental organizations have adopted a

vol untarist policy on wonen. The fam |y’ s standard of living is a function of
the situation with respect to the advancenent of women. In this area, the

M nistry for the Advancement of Wonen and Soci al Action hel ps wonmen to establish
their own associations, some of which generate income, while others focus on the
advancenent of wonen or the defence of wonen's rights. The followi ng are the
better-known associ ati ons:

- The Associ ation for the Econom c Advancenent of Wonen (APEF);
- The Wonen' s Peace G oup (REMA);

- The Wonen’ s Denocracy and Devel opnent Alliance;

- The Burundi W dows’ Associ ation

- The Associ ation of Winen Lawyers;

- The Associ ati on of Femal e Heads of Househol d;

- The Savi ngs and Mutual Lendi ng Banks (CECM .
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188. An interimevaluation of the project Children in acute distress,
undertaken by the Governnent and its partners in June 1997, offered an
opportunity to review the many activities that had been carried out in this area
and to stress the need for greater coordi nati on between the various partners.
The exercise took account, on the one hand, of the gradual return to stability
in the country, and, on the other, of the scale of the tasks involved. Displaced
and regrouped children do not have enough to eat, do not have proper clothes to
provi de protection against inclenment weather and do not wash: these children are
totally destitute.

VI 1. EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TIES

A. Education, training and vocational counselling
(art. 28)

189. Burundi has acceded to the International Bill of Human Ri ghts and

recogni zes that education is a fundanental right to be enjoyed by all children
wi t hout distinction on the ground of gender, race, religion or regiona
provenance. Decree-law No. 1/025 of July 1989 on reorgani zati on of the Burund
education system establishes the framework for Burundi education and constitutes
the principal legal text with regard to education at all |evels.

190. Primary education cones under the remt of the Mnistry of Education
Basic Instruction and Adult Literacy. Secondary education is the responsibility
of the Mnistry of Secondary and Hi gher Education and Scientific Research

The M nistry of Labour, Handicrafts and Vocational Training has responsibility
for vocational training. Finally, the informal sector also has its own mnistry:
the Mnistry of Youth, Sport and Cul ture.

191. This denonstrates how difficult and conplex the task of designing
i ntegrated, coherent and coordi nated education policies can be.

192. The Government is making every effort to assure the survival and
rehabilitation of education, helping it to nove forward in the spirit and
practice of non-discrimnation and of respect for the best interests of the
child. The task of continuing, within reason, to provide education at all l|evels
during the crisis was taken both as a duty and a privil ege.

193. Paragraph 2, article 24 of the transitional decree-law recogni zes that
parents have a natural right and duty to educate and raise their children, and
that they are supported in this task by the State and by donmestic institutions.
Article 26 of the decree-|law goes even further: every citizen has the right to
equal access to instruction, education and culture. The State is responsible for
the organi zation of the public education system The right to establish private
school s is al so guaranteed, subject to such conditions as are prescribed by |aw.
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Primary education — Statistical update
1995- 1996 1996- 1997
Total popul ation (estimated) MALE 2 934 273 2 985 943
FEM 3 100 344 3 155 143
TOT. 6 034 817 6 141 086
Popul ation eligible for primary school MALE 496 693 505 405
education (7 to 12 years- estinated) FEM 504 378 513 293
TOT. 1 001 071 1 018 698
Popul ati on of eligible school age MALE 95 351 97 023
(7 years) (estimated) FEM 96 163 97 863
TOT. 191 514 194 886
School enrolnment (all ages) MALE 231 241 242 295
FEM 195 294 201 898
TOT. 426 535 444 193
School enrolnment (7 to 12 years) MALE - 162 254
FEM - 140 610
TOT. - 302 864
No. of primary schools 985 1 128
No. of classroons 6 548 7 285
No. of teachers 9 252 -
Gross primary school enrolnent ratio (% MALE 46, 56 47,94
FEM 38,72 39, 33
TOT. 42, 61 43, 60
Net primary school enrolment ratio (% MALE - 32,10
FEM - 27,39
TOT. - 29,73
Primary school enrolnment ratio in first MALE 43, 82 62, 33
year (9% FEM 36, 38 51, 20
TOT. 40, 08 56, 74

Source: Government of Burundi/Unicef, Septenber 1997

194. A nunber of measures have been inplenented in the areas of adm nistration
and infrastructure managenment in order to give effect to the Government’s policy
of non-discrimnation. They include:

- Efforts to ensure universal primary school enrol ment anmong children
aged between 7 and 12 years by the year 2000, an objective that is
unlikely to be achieved, thanks to the negative effects of the
crisis and the enbargo;
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- The use of double sessions for teachers and in schools since the
1982-1983 acadenic year, resulting in a rise in the nunmber of
children in school from 180,000 in 1981 to over 600,000 in 1992. The
crisis caused primary school enrolnment ratios to fall, but they rose
again sharply in the 1997-1998 academ c year, thanks to an effective
awar eness canpai gn by the nedia, to inproved security, to greater
accessibility and to the creation of so-called tenporary schools in
densel y-i nhabi ted areas;

- The fees which parents have to pay for primary education are
rel atively affordabl e and should not constitute a barrier to the
children of poor famlies. The mnisterial directive is firm and
clear: there shall be no discrimnation against indigent children
In practice, however, headmasters continue to send indigent pupils
home, if they have not paid their fees (between FBu 500 and 700).

- Transborder education, which is provided in Burundi border refugee
canps, opens up the possibility of return. Pupils receive credit for
their work and teachers enjoy a degree of professional continuity.
Thi s system has been established to help elimnate any
di scrimnation that m ght occur against refugee children once they
return to the country.

- Reducti on of regional disparities in student identity cards.
- Incentives for private primary and secondary school s.

- I ntroduction of communal colleges, operating at the |evel of the
comune: these schools are designed to i mprove | ocal access to
secondary education and represent a veritable revolution in non-

di scrimnatory access to secondary education for young persons. Mre
than 200 comunal col |l eges have been set up, but problenms with the
availability (quantity and quality) of materials and teachers have
meant that few of them are actually operating.

195. The progress that had been achieved by the eve of the crisis has now been
seriously underm ned, as illustrated bel ow

- Before the crisis, any student who wanted a place in Burundi’s
education systemwas able to find one. Students were allowed to
repeat a year. The gross primary school enrolnment ratio for the year
1993-1994 was 78 per cent for boys and 62 per cent for girls, or
70 per cent, if both groups are taken together. Wth the crisis,
these ratios plunmeted to an estimated 47.94, 39.33 and 43. 60 per
cent respectively for the year 1996-1997;

- The child receives guidance according to the options he or she
chooses at the end of a cycle. The child can appeal if he or she is
not satisfied with the results obtained. The Governnment strives to
reconcil e the choices which school children nmake with existing
career opportunities and the actual needs of the country.
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196. In an effort to ensure universal access to basic instruction, other forns
of education are provided in Burundi in addition to formal education

- Pre-school education hel ps prepare young children for primry
school. This type of education is mainly available in urban centres
and in the private sector. It is less common in rural areas. In al
cases, this stage is neither indispensable nor obligatory;

- I nformal education helps to increase literacy anong adults and young
persons who have either dropped out of, or never been to, school
The literacy rate is estimated to be 66 per cent. In addition to the
Nati onal Literacy Service (SNA), other basic education nodels are
used by religious denom nations, conbining preaching wth teaching.

For exanple, the Yaga Mikama basic education centres, organi zed at the
parish |l evel by the Catholic Church (CED-Caritas), cater for a total of al npst
200, 000 young persons. Simlarly, the literacy centres of the Conmunity of
Burundi Pentacostal Churches (CEP-BU) serve around 100, 000 young persons. The
hours and subject matter clearly differ fromthose in the official primary
school system but perhaps, one day, these parallel paths will nmerge into a
conmbi ned systemthat can only help to raise the level of school enrolnment in the
country. In the informal sector too, there is at |east one centre in each of the
(116) comunes teachi ng unenpl oyed chil dren (school drop-outs or uneducated
children) a trade. The centres focus on |l aying the groundwork for the social and
econom ¢ integration of such children

197. Organi zation of education in Burundi is hanpered by a number of problens,
i ncl udi ng:

- The growi ng strain on financial and material resources, together
with a shortage of qualified personnel

- Low capacity of technical and vocational schools, given the high
costs of the sector: the crisis, the enbargo and the decline in
of ficial devel opnent assistance to this sector have forced npst
schools, in the absence of technical resources, to revert to genera
teachi ng

- The reluctance of parents in certain regions to send their children
to school because of famly burdens: nore often than not, it is
young girls that are held back from school

198. As previously stated, universal primary school enrol ment by the year 2000
is one of the main targets of the Burundi education system Satisfactory results
had been attained just before the crisis struck. The war has since acted as a
powerful brake on the realization of this objective. An awareness canpai gn,

| aunched with a viewto revitalizing the objective of universal primary schoo
enrol nent, has hel ped to rai se school enrolnment ratios this year
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Ohj ectives for the year 2000

Wor |l d

Sunmi t
I ndi cat or bj ective 1990 1997 2000
Primary school enrolnment ratio 100 % 75 % 90 % 100 %
Net primary school enrol ment
ratio 80 % 52 % 70 % 80 %

Source : National progranmme for children, Burundi, Novenmber 1992, p. 31

199. In reality, these targets were not met in 1997, l|argely because of the
crisis. The true primary school enrolnment and net primary school enrol ment
rati os were respectively 56, 74 and 29.73 per cent over the course of the 1996-
1997 academ c year

200. Education’s share of the transitional programe budget for 1997 to 1999
(January 1997) was 7 per cent, covering the costs of the Mnistry of Education
Basic Instruction and Adult Literacy (4.87 per cent), of the Mnistry of
Secondary Education, Hi gher Education and Scientific Research (1.54 per cent)
and of vocational training provided under the auspices of the Mnistry of Youth,
Sport and Culture (0.41 per cent).

201. The crisis has had a profound inpact on the education sector. In severa
regions of the country, infrastructure has been destroyed, school furniture has
been used for heating and school buil di ngs have been occupi ed by displ aced
persons seeking shelter. The Mnistry of Education estimated in January 1997
that only two-thirds of the country’'s 1,500 primary schools were functioning.
Qut of 156 secondary education institutions, only 100 are functioning. Although
primary school enrol nment ratios have risen, one child in two does not go to
school. There are several reasons for this: the lack of security, the shortage
of teachers in rural areas, the shortage of classroons and teaching materials
and, finally, the fact that parents can not afford the cost of schooling.

The fall in the nunber of primary school teachers is estimated at 20 per cent.
To compensate for the shortfall, over 3 000 poorly qualified or unqualified
teachers have been recruited: they perform adequately, but have few skills.
Around 700 teachers are needed at the secondary school |evel. Inports of schoo
mat eri al s are prohi bited under the enbargo, inflicting direct harmon children

202. In addition, financial difficulties are leading to the gradual dem se of
the secondary school boardi ng system

203. There is a need for clear and coherent policies and coordination of effort
in the informal sector to prevent confusion over roles. For exanple, there is a
mnistry responsible for youth and a mnistry responsible for education, the
Nat i onal Council for Childhood and Youth (1989), a consultative body worKking
with the Prime Mnister, and the Burundi Chil dhood Foundation (1990), an
executive body with no very clear role. Al of this creates confusion over
mandates and roles. A committee is currently working on a review of areas of
over | ap.
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B. A ns of education (art. 29)

204. The ainms of education are defined in article 19 of Decree-Law No. 1/025
of 13 July 1989, which regul ates reorgani sati on of education in Burundi

The purpose of basic education is to lay the foundations for the noral, civi
and intell ectual devel opnent of children, providing themw th fundanmenta
general and el enentary know edge.

205. Basic education is designed around adaptation to national realities and
the devel opment of noral qualities. Some inportant reforns were introduced in
1973 to adapt programmes to national realities, particularly through the
ruralization of education and through the provision of instruction in the
child s natural environment.

206. Positive values such as respect for human rights, fundanental freedons and
the principles enshrined in the Charter of the United Nations, and for a spirit
of tolerance, peace and nutual understanding are inparted through civic
education at primary, secondary and hi gher education institutions.

207. Catholic action nmovenents and other youth associations also help to
di ssemi nate positive values and encourage positive behaviour

208. Traditionally, Burundi education preaches by example. Schools therefore
accord particular inmportance to their relationships with parents. |nportant

deci sions are taken in consultation with boards of parents, teachers and

adm nistrators. Students are also represented. The views of the child are heard
and children are involved in the task of drawing up school rules (par. 70 to 74
above) .

209. Together with its partners, Burundi places particul ar enphasis on
initiatives relating to the Education for Peace Programe. These include the
Education for Peace project at the secondary school |evel and the Béatissons |la
Pai x (Let us Build Peace) project at the primary level. A committee has been set
up to redesign the civic education curriculumso as to place greater enphasis on
the sections dealing with human rights, the rights of the child and peace. This
course is designed for students at secondary school and in higher education
Efforts are also continuing to set up “peace clubs” in secondary school s.

Several other public and private initiatives have al so been | aunched with a view
to “bringi ng people closer together around the ideal of tolerance and respect
for human rights.”

C. Leisure, recreation and cultural activities
(art. 31)

210. Apart fromsituations of conflict, Burundi children grow up in a
relatively positive environment with regard to |eisure, ganmes and artistic and
cultural activities.

211. The so-called Tournoi de |'espérance (The Hope Tournanent), a nationa
football competition, is held on a regular basis anong primry school s.
At hl etics and other sports are al so taught
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212. Primary school children take part in African and international design and
essay conpetitions. They perform each year at school fairs and shows.

213. Theatre work is done mainly at secondary school. Students al so participate
in various athletic conpetitions and volleyball, football, handball, basket bal
and table tennis tournanments.

214. Cultural and artistic expression are taught through the study of plastic
and nusical arts, using traditional dance. Other elenments of culture are taught
at school and at honme.

215. The Mnistry of Youth, Sport and Culture makes a major contribution to
soci ali zation of young persons through the use of ganes and culture. The

M nistry recently held the Seventh Festival of Youth, organized around the
theme: “Youth of Burundi, let us join together around the ideals of peace,

br ot herhood and tol erance through our culture and | et us burn with ardour for
the reconstruction of our country.” The Mnistry s Education for Peace and
Reconstruction project and the Youth Organi zations’ Collective have also held a
festival.

VIIl. SPECI AL MEASURES FOR THE PROTECTI ON OF THE CHI LD

216. Burundi has its owmn Mnistry for the Advancement of Wnen and Soci a
Action. Less than 1 per cent of the transitional programre budget (1997-1999)
has been allocated to the protection of vul nerable groups (0.45 per cent) and to
the advancenment of wonen (also 0.45 per cent). The sectoral policy of the

M nistry’s focuses on three main areas of social action, nanely social welfare
services, social rehabilitation and social reintegration

217. Wth regard to social welfare for abandoned chil dren and orphans, the
strategy is one of encouraging placenent of children through adoption or
fostering. Reception centres are few in nunber and have |imted capacity. Only
4 per cent of AIDS orphans can be placed in institutions. Bujunbura s officia
or phanage has a total of 62 children. Al together, facilities throughout the
country, including private orphanages, acconmodate a total of 2,000 children
The State seeks to pronote a policy of placing children with famlies.

218. The focus of social rehabilitation efforts is to increase the nunber of
speci al i zed education and training centres for the disabled (see Chap. |1V.Q

A further objective is to put in place a policy of assistance for the disabled
fam ly, together with a policy of offering incentives for the social and

prof essi onal integration of disabled persons.

219. Social reintegration can only be achieved through mechanisnms that allow
vul nerabl e groups to resunme and lead a normal life in their comunity. There is
a long way to go before these nechanisns begin to work. Non-governnenta

organi zations, and the Church in particular, do a great deal for vul nerable
groups.

220. Significant shortcom ngs can be found in the area of social protection
The Government has acknow edged the need for a national social protection plan
A detailed study carried out for that purpose in February 1997 highlighted the
fol |l ow ng:
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- Gaps in legislation and regul ati ons governing social welfare
provi sion and social protection: there is no clear and coherent
policy, let alone |egislation, regulating the provision of public
and social welfare or social protection. The tendency has been to
deal with social problenms as and when they arise, a practice that
has become even nore pronounced in the present climte. However,
t hi ngs have reached such a point that, once the crisis is over,
| awmmakers will have to work hard to get a clear picture of the
current situation, to develop a long-term vision of how they would
like things to look in the future, and then design |egislation and
regul ati ons accordingly. For indeed, the first and successive crises
have led to the total transformation of Burundi society.

- Or gani zati onal shortcom ngs and poor functioning of existing
structures, owing to the lack of clear and coherent |aws and
regul ations: by and | arge, assistance is provided to target groups
Wi t hout any clear idea as to the nunmerical significance, problens or
needs of such groups, or of l|arger trends. Mreover, too often
provi sion of social protection is ad hoc and poorly coordi nated.
Finally, personnel tend to be in short supply and underqualifi ed.

A. Children in energency situations
(art. 22, 38 and 39)

221. To reiterate, by ratifying the Convention on the Rights of the Child,
Burundi committed itself to ensuring the survival, devel opment and protection of
all children up to the age of 18. It solemly reaffirms this commtnment in
article 24 of the transitional decree-law, which states: “Every child has the
right to receive fromits famly, society and the State such special neasures of
protection as are required by his or her condition as a mnor.”

222. Before the crisis, children in energency situations were essentially

or phans, abandoned children, children with physical or nmental disabilities,
soci ally mal adj usted children or children living in extreme poverty. Such
children were cared for by official or private orphanages with the support of
the Departnent of Social Protection, a departnment set up by the authorities
specifically for this purpose.

223. Since 1993, the category of vulnerable children has w dened to include
children of war: refugee children, displaced children, dispersed children
regrouped children and repatriated children. As el sewhere, war takes everyone hy
surprise, making it difficult to assure the protection, survival and devel opment
of children in keeping with the principles and provisions of the Convention on
the Rights of the Child. However, good faith efforts continue to be nade,
particularly at times of greater peace. In 1993 and 1994, children were

subj ected, along with their parents, to the cruelty and harm caused by ci vi

war. Nonet hel ess, the 1995 report on the work of the AENA project, which

provi des assi stance to unacconpani ed chil dren, shows that sone encouragi ng
results have been obtained in care for children, including:

- The presence in the field of social workers trained to deal with
unacconpani ed children’ s probl ens;
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- Possi bl e identification of, and foll owup on, unacconpani ed
chil dren;

- Distribution of “starter” kits, educational material and health
i nsurance cards to unacconpani ed chil dren

- Search for guardi ans wi th whom unacconpani ed children can be pl aced;

- Organi zati on of self-expression workshops for children suffering
fromtraum

- Production of a manual on child trauma for social workers and
parents: Helping a traumati zed child, a manual for parents and other
educators, published by Unicef/AENA in June 1996, 58 pages;

- Translation into Kirundi of the Convention on the Rights of the
Chi |l d;

- Hol di ng of an awareness-rai sing sem nar for nagistrates and
journalists on the principles and provisions of the Convention on
the Rights of the Child.

224. Regardless of the particular circunstances of each case, children
traumati zed by the effects of war can be divided grosso nodo into three age
groups: children under 6 years of age, children aged between 6 and 12 years and
children over 12 years of age. These children exhibit three different types of
synmptons and require three different types of therapy.

225. Typically, children under 6 years of age have a hi gh degree of physica
and psychi c dependence on their parents. Wth the breaking of this vital bond,
synmpt ons mani fested include anxiety, fretful ness, panic, crying, regressive
behavi our and | anguage difficulties. Separation fromthe fam |y has destroyed
their equilibrium The priority is to find new fanmlies for these children, a
task in which both the public and private sectors are actively engaged. These
children can be saved, but need to be drawn out fromthe indescribable sadness

t hat one can see behind their blank stares. They receive help with expressing
their repressed feelings, using pictures, dance, music, dialogue and so on, that
is, through the creation of a reassuring and stable environnent.

226. Children aged between 6 and 12 years depend on a wi der environment and are
aware of their misfortune. Mre often than not, their famly circle has also
been torn apart and their egos are not strong enough to enable themto defend

t hemsel ves al one. These children therefore tend to withdraw from the outside
world and to distrust and fear others (phobia). They tend to behave in anti-
soci al ways, showi ng signs of social apathy, vengeful ness, aggression and
escapi sm The children in this group need a new and reassuring environnent. They
need a reference point, and placenment with a famly is the best neans of
provi di ng one. School or work are vital to their sense of personal worth and
help with resocialization by creating new points of reference.

227. Children over 12 years old are in a group that is already going through
change and aski ng questions about identity, environnent and rel ati onshi ps. At
this age, children react |like adults, recognizing that automatic sol utions do



CRC/ C/ 3/ Add. 58
page 48

not exist. Such children set up defence nechani sns, some of which may be

pat hol ogi cal . They can be overwhel ned by depression, letting thenselves go and
losing all interest in the outside world. Deprived of a reference point, sonme
can easily becone involved in behaviour bordering on delinquency, including, in
the case of girls, prostitution. Children in this at risk category are very

vul nerabl e and can easily be exploited. They need supervision. School and

enpl oyment are vital. These children need to get back their confidence.

228. Generally speaking, the foster fanm|ly and new social environment shoul d be
as simlar as possible to the previous one, if further trauma is to be
avoided. Priority is given to famly reunification and fam |y reconstruction
Support needs to be given to the new social circle (the famly, foster hone,
educators, social workers, administrators, etc.) in order to help nenbers to
better understand the trauma suffered and the therapy required. Wth this in

m nd, in June 1996, the AENA project published a manual for parents and
educators entitled Helping a traumatized child. The manual needs to be

di stributed as widely as possible.

229. The CGovernnment has arranged for the construction, using |local materials,
of so-called tenmporary schools in disaster areas where regul ar school s either
are not working or are too far fromthe regroupnent centres.

230. The age of recruitment into the armed forces is set at between 16 and 25
years. In practice, the age limt is 18 years. The recruit nust al so have a
primary school |eaving certificate. In 1993, there were al nost 15,000 nen in the
army. The size of the arny has grown significantly and the average age of
soldiers has fallen in recent years. A large nunber of men is needed for
surveillance activities and for overall defence of the territory, the population
and the social and economic infrastructure.

231. One often finds children who gravitate towards the arned forces wherever
they may be. For exanple, the so-called doria (literally ear agent) are young
children under 15 years of age who | ook |ike school children and who roam ar ound
canps picking up information and passing it on to other people. There are al so
itinerant children, who somehow manage to be taken in by a particular a mlitary
canp and who occasionally performlittle services in return. At least in this
way, they are able to eat and survive. In the Ci bitoke region, one can also find
groups of young persons who refer to thenmsel ves as the Keepers of the Peace.
These children are former child soldiers who are radical converts to non-
violence. Finally, nore worryingly, there are children who have either been
pressed into, or who have volunteered to join, arnmed groups. Such children are
child soldiers. They exist, they are under 18 years of age and npbst have | earned
how t o handl e weapons. These children are recruited either in the refugee canps
abroad or during raids on their schools or in displaced persons’ canps and are
then taken away. Students are the preferred target, because they have better
intellectual skills and are therefore easier to train and mani pul ate.

232. Burundi has instituted a system of conpul sory community service for al
young persons who have conpl eted secondary school education, usually at the age
of 18. This is defined as conpul sory comrunity service for all citizens (Decree-
Law No. 1/005 of 1 Decenber 1996 concerning conpul sory comrunity service). It
consi sts of unpaid, conpul sory service for the State rendered in areas relating
to the public interest or devel opment.
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233. Burundi is a party to the African Charter on the Rights and Welfare of the
Child (18 Novenber 1990), which requires States Parties to observe and to ensure
conpliance with the nornms of applicable international humanitarian law in
situations of armed conflict. No child should participate directly in
hostilities, nor be enlisted in the mlitary. Protection of the civilian
popul ati on and of children is conpul sory.

B. Children in conflict with the |aw
(art. 37, 39 and 40)

234. Juvenile delinquency appears to be on the rise because of the crisis and
the spread of poverty. If ignored, the problemcould quickly become a ngjor
cause of concern. The incidence of juvenile delinquency could rise in the next
few years, if the present generation of young children who have been the
hel pl ess witnesses to viol ence perpetrated against their imediate circle and
famlies in adol escence, begin to express violent feelings that have been
repressed in chil dhood.

235. Street children first appeared in the Miyinga Province after the war.
About 100 children regularly | eave energency canps to do small jobs in the
provincial capital, particularly on market day. One non-governmenta

organi zati on has set up a couple of classroonms for them but absentee rates are
very high. In Bujunbura, the nation’'s capital, one can sense the tension created
by street children. Children are on the streets because they have no homes to go
to, because of urbanization and the spread of poverty, because they have
rebell ed against their famlies or society, or because their fanmlies have asked
themto go and out and beg. There are other reasons too, but the inportant point
is that such children provide the household with a little additional income.
Many of these children drink. This is a recent phenonenon which the Enfants
Soleil project is trying to counter by providing counselling services to sone
250 street children each day (social and fam |y reintegration, social and health
assi stance, educational followup for primary school children, training

wor kshops, affective support, literacy programmes and so on). Several non-
governmental organi zations offer the same kind of assistance throughout the
country.

236. It is not easy to gauge the nunerical significance or scale of problens
experienced by children in conflict with the | aw. Several non-governnenta
organi zations are working specifically on the rehabilitation and socia
reintegration of these children. Neither the police nor the courts have
particul ar experience of dealing with cases of children in conflict with the

| aw. The authorities do not appear to pay much attention to delinquency, except
in certain specific cases (car theft, fighting and so on). On the other hand,
everyone agrees that juvenile delinquency is an inportant issue.

237. As of 31 May 1996, there were 6,579 persons being held in prison, of whom
5,523 were in preventive custody and 1,020 had been sentenced. In June 1997, the
total prison population was 8,700. The nunber of children living in prisons is
relatively | ow at around 50, while the nunber of wonen prisoners is around 260.
Several wonmen (47) are acconpanied by a child.

238. The projects Enfants et nmeres incarcérés (Mthers and children in prison)
provi des assi stance to young children who are with their nothers in prison
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Mot hers can keep their children with themup to the age of 3. Whnen have
separate quarters and there is a special, wonen’s prison in Ngozi. The ai m of
the project is to provide social assistance and a teacher for each prison so as
to help with the reintegration of three-year-old children, not always an easy

t ask.

239. There are two categories of children in prison. These are:

- Nursing children, who are with their nothers, who are not prisoners
and who are tolerated for clear humanitarian reasons. The best
interests of the baby are often to stay with the nmother: this is
allowed up to the age of 3. There are approximately 50 such cases
(47, to be precise, in 1997).

- Child prisoners who are either in preventive custody or who have
al ready been sentenced: there are around 50 such cases.

240. Social protection for children in prison focuses on two priority areas:

- I mprovenent of living conditions: the provision of separate
accommodat i on and appropriate counselling is a fundanental issue and
currently a “hot topic”;

- Respect for rights: prisoners’ rights needs to be pronoted,
particularly with regard to the expediting of untried cases. Like
adults, children can remain in preventive custody for a protracted
period of time.

241. Deprived of their freedom and placed in a prison environnent for a period
of tinme that varies according to the gravity of the offence, child prisoners (of
which there are few) retain all of the other rights accorded to the human

per son.

242. It is very rare for a child to be sentenced to a term of inprisonment.
Society prefers to use corrective nmeasures such as adnoni shments and repri mands,
having recourse to the judicial systemonly in cases of absolute necessity. Even
then, judges often prefer to inmpose non-custodial sentences for child offenders.
Children are able to maintain contact with their famly during incarceration

The United Nations Centre for Human Ri ghts organi zes advanced courses for judges
on special treatnent of mnors.

243. The Crimnal Code shows |eniency towards juvenile delinquency. If a child
is under 13 years of age, legal infancy constitutes sufficient grounds for
exenption fromcrimnal liability. A mnor aged between 13 and 18 years receives
favourabl e treatnent, in so far as his or her mnority constitutes an
attenuating circunmstance. Such children may not receive a sentence of death or
of life inprisonment. Rather a termof inprisonnent of between five and 10 years
may be inmposed. In | ess serious cases, the penalty is halved. It is inportant to
note that this age group is virtually never involved in serious crine.

244, The judicial system does not have special jurisdiction over mnors.
Children found guilty of an offence are brought before the sanme courts and
judges as adults. In terns of prison admnistration, mnors usually live in the
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same prison acconmodation as adults. They suffer all the nore because the high
| evel of promiscuity in prisons exposes themto risk of abuse, particularly
sexual abuse. The Bujunbura prison, for exanple, which was originally designed
for 800 persons, now accommodates some 2,400. Young girls live with wonen, who
have their own separate quarters. There is also a wonen’s prison in Ngozi

245. The judicial systemis inadequate: there are around 381 judges and 65
public prosecutors for the entire country. There are only 34 | awers to defend
t housands of persons being held in preventive custody throughout the entire
country. There are only three crimnal appeal courts. There are 17 country
courts catering for the 15 provinces and the Bujunbura nunicipality. Before the
conflict, there used to be a Juvenile Bureau (vice and drugs), but it is no

| onger functioning.

C. Children in exploitative situations
(art. 32 to 36 and 39)

246. Certainly, in times of crisis, the potential for exploitation of children
can be overwhel m ng.

247. The Labour Code makes it illegal to enploy children below 18 years of age
in night work (art. 119). It also states that children bel ow the age of 16 may
not be enpl oyed by an undertaking for any activity other than light and healthy
wor k or an apprenticeship and which may not harm the heal th, normal devel opnent
or ability of children so enployed to pursue their school studies or other

i nstruction. A control mechanismis provided for under article 128, authorizing
a work inspector to require a nedical exam nation of any such children or young
persons, so as to ensure that the work they perform does not place an undue
burden upon them M nisterial Ordonnance No. 630/1 of 5 January 1981, which
regul ates child | abour, defines the kind of |ight and healthy work which
children may be enpl oyed to perform

248. Burundi |aw protects children against all forms of econom c or industria
exploitation. In rare cases, mnors do carry out heavy work before they have
reached the age of 16. However, the rural exodus, unenploynment, begging and the
effects of the crisis can be taken as an inducement to further infringement of
the law. the energency is the justification and inmpunity is the incentive.

249. Domestic work can be seen as a form of apprenticeship, a traditional duty
associated with the age of the child. Such work constitutes exploitation when
the child is systematically prevented fromgoing to school. The risk is all the
greater for children who have been placed in foster honmes, since they are
soneti nmes seen as easy extra | abour

250. Sexual exploitation of children is obviously prohibited. The Crim nal Code
contains a series of provisions in this regard, grouped under the headi ng of
of fences against famly order

251. The Crimnal Code specifies penalties for offences conmtted against the
sexual integrity of the child, for exploitation of prostitution and for
incitement of children to engage i n debauchery. Any offence against public
decency, even without the use of violence, but with the use of deception or
threats, against a child under 18 years of age is punishable by a term of
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i mpri sonment of between 5 and 15 years (art. 382 of the PC). The penalties are
severe, but the crine has to be detected. There are many taboos and many
unreported cases of illicit sexual relations and sexual abuse.

252. The penalties for rape of a mnor are even higher. Sinply by engaging in
cl ose genital contact with a mnor under 18 years of age is considered violent
rape and i s punishable as such. A double penalty is inposed for rape of children
by persons who are either their |legal or de facto guardians (art. 387 of

the PC).

253. Burundi law al so deals severely with incitenment to debauchery and
exploitation of the prostitution of mnors. The relevant penalty for these

of fences is 10 years, if the victimis a child aged, or apparently aged, bel ow
21 years (par. 2, of article 372 of the PC)

D. Children fromninorities or indigenous droups
(art. 30)

254. Unusually for Africa, Burundi’s population is characterized by cultura
and linguistic hompgeneity. Burundi has a single | anguage and a single culture.
No children are deprived of the right to a cultural life or to express
themsel ves in their own | anguage.

255. This needs to be qualified, however, with reference to the Batwa peopl e,
an ethnic mnority (1 per cent of the population) which keeps itself very nuch
toitself and that is little inclined to advance its social status. Moreover,
the Batwa are not held in high esteem by Burundi society. For generations, the
Bat wa (pygm es) have been a marginalized mnority group. Respect for the rights
of the child in this instance are guaranteed through respect for the rights of
mnorities. This mnority has reacted to social exclusion by producing very
closed, tightly-knit comunities, dom nated by endoganous marri age and often
engaged in the process of settlenment. A 1993 study of the Batwa in the Mitaho
commune (G tega) showed that 80 per cent of respondents wanted the authorities
to provide agricultural |and and nore effective advice to help themdiversify
their incone-generating activities away from excl usi ve dependence on pottery and
basket maki ng. The Governnment and sone associations are making efforts to
encour age school enrol nent anong Batwa children. Theoretically, these children
have the same access to schools as other children in Burundi, although the
reality may differ depending on the locality and on | ocal prejudices.



