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I nt r oducti on

1. Child welfare policy in the Libyan Arab Jamahiriya forms part of a nore
general and conprehensive social policy designed to provide welfare and
protection for all, both young and old, and to prevent exploitation and
oppression in a society that exalts humanitarian principles and sets a high
val ue on human rights, as reflected in the G eat G een Docunent on Human

Ri ghts.

2. In programme terms, child welfare policy in the Libyan Arab Jamahiriya
is directed towards attending to children's interests, inproving the
conditions in which they grow up and protecting them from oppression
ill-treatnment and other sources of distress. Child welfare policy in the
Jamahiriya, as a conponent of the country's social welfare system seeks
essentially to guarantee children's survival and to raise their |iving
standards. To that end, it enploys a variety of nethods and programes ai ned
at child devel opnent, the safeguarding of children's rights and the renoval of
difficulties and obstacles inpeding their devel opment and progress.

3. Child social welfare is rooted in the teachings of the religion of

I sl am whose nessage to the whole of mankind is that God exalted man as his
vicar on earth, graciously bestowing on hima multitude of favours and

bl essi ngs, and appointing himas custodian of all creation in fulfilnment of
his calling on earth.

4, The Li byan Arab Jamahiriya signed the Convention on the Rights of the
Child in April 1993 and the Convention entered into force on 15 May 1993. The
Jamahiriya hereby submits its initial report under article 44, paragraph 1 (a)
of the Convention, in which it reports on the neasures it has adopted to give
effect to the rights recognized therein and on progress made in the enjoynent
of those rights in the two years following the entry into force of the
Conventi on.

5. This report has been prepared in accordance with the guidelines adopted
by the Committee at its first session (doc. CRC/C/5 of 30 October 1991) and

t he gui delines concerning the general part of States parties' reports
contained in the Manual on Human Ri ghts Reporting (HR/ PUB/91/1).

6. The Li byan Arab Jamahiriya, in submtting this report, w shes to
enphasi ze that it has consistently chanpi oned the protection and enforcenent
of human rights for every individual, child and adult, male and female,
through its fundanental |egislation, which draws on the Holy Qur'an as its
source of |law and the G een Book as its guide.

7. Basic legislation in the Jamahiriya consists of the Proclamation of the
Revol ution, the Constitutional Declaration, the Declaration Establishing the
People's Authority, the Geat Green Docunment on Human Rights in the Age of the
Masses, the Pronotion of Freedom Act, the Declaration of Human Ri ghts and the
deci sions of the Basic People's Congresses.
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8. The basic legislation contains all provisions relating to children and
their rights and welfare: |egislation on child-rearing, |eisure and culture,
education, social welfare associations, protection of children and their
rights, social welfare and social insurance, health, crimnal liability,

| abour and enpl oynent .

9. This report was prepared by a Special Commttee under the supervision of
the Higher Cormittee for Child Welfare.

. GENERAL MEASURES OF | MPLEMENTATI ON

A Measures taken to harnonize national |aw and policy
with the provisions of the Convention

10. Wth regard to article 4 of the Convention concerning the adoption of
all appropriate legislative, adnm nistrative and other neasures to inplenment
the rights recognized in the Convention and to harnoni ze nati onal |aw and
policy with its provisions, it has cone to light that many articles of the
Convention correspond to existing legislation in the Libyan Arab Jamahiriya,
as will be shown bel ow

11. The nost recent exanple of such legislation is the Child Protection and
Wel fare Ordi nance adopted by the basic people's congresses. This states that
in keeping with the prem ses of the Third Universal Theory and of the G eat
Green Docunent on Human Rights in the Age of the Masses, and in response to
Leader Muammar Qaddafi's tirel ess endeavours on behalf of children at al

st ages of devel opnent ainmed at achieving a cultural transformation that wll
conduct the nation to a pinnacle of civilization consistent with its lofty
aspirations and stirring message, a nunber of specialized technical commttees
established by the H gher Conmittee for Child Welfare studied the status of
children in the Libyan Arab Janmhiriya and explored their problenms in depth.
It energed that, despite the benefits so liberally bestowed by the revol ution
an urgent need existed for legislation by the basic people' s congresses that
woul d conmt society as a whole, and the executive in particular, to a clear-
cut policy pursued in stages of brief duration with a view to speedy

achi evenent of its goal. The provisions of this enactment are as follows:

(a) Promoting sound fam ly circunstances prior to childbirth in order
to ensure the devel opnent of a healthy baby, as free as possible from
hereditary, congenital or other abnormalities, by providing for nmedica
exam nati ons and checkups prior to marriage and health care for pregnant
nmot hers and their unborn chil dren

(b) Providing the nutrition and health counseling needed by pregnant
wonen t hrough specialized social health centres;

(c) Early detection of congenital abnormalities in children and
treatnment of the causes in both nother and father and the synptons in the
child, initially in the obstetric departnment and subsequently in maternal and
child wel fare centres

(d) Provi di ng support for neonatal departnments and children's
hospitals in general and for primary health care through vaccination of
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chi |l dren agai nst communi cabl e di seases, nonitoring of the different stages of
child devel opment and early detection of any disorders before they reach a
critical stage;

(e) Protection of children fromcruelty and ill-treatnment by ensuring
that their social relations, in the famly, educational establishments and
soci ety, are based on sound and humane principles, and authorization of
i nspections and nonitoring by social workers on the basis of systematic
programmes and | egal |y established procedures;

(f) Adoption of a system of social welfare and education centres and
fam |y counselling offices in settled areas and provision of simlar services
by means of travelling caravans in the case of non-sedentary villages and
ot her popul ation clusters so that all famlies and children have access to
wel fare facilities;

(9) Diligent pronotion and nonitoring of the home-based early
chi | dhood education programme, neeting the requirements for such education and
overcom ng the obstacles inpeding it through scientific solutions and sound
adm ni strative neasures in order to ensure universal coverage. This
programe' s success and gradual replacenent of the previous systemas a
culturally new approach to education confirnms the need for a correspondingly
favourabl e environnent in existing educational establishments in the form of
integrated facilities, nore progressive teaching nmethods and cl oser
interaction with the child;

(h) Pronmoti on of a social approach to child-rearing in educationa
establishnments, clubs and all other bodies dealing with children in order to
develop the child' s aptitudes, gifts and creative abilities and to use them
for the advancenent of society;

(i) Encour agenent of community action based on voluntary effort
t hrough the establishnment of voluntary conmunity associations and cl ubs,
supporting their positive involvenent in child protection and wel fare and
their active participation in children's activities in general at the |ocal
nati onal and international |evels;

(j) Provi sion of material and noral support for large fanilies,
ensuring the welfare of their young nenbers, and, in the case of disabled and
needy children, reducing dependence on the services of hones and hostels in
recognition of the principle that the family is the ideal natural environnent;

(k) Encouraging famlies and institutions to put aside savings for the
benefit of their children and inmates;

(1) Recognition of the right to term nate guardi anship on humanitarian
and social grounds where the guardian or tutor fails to discharge his
obligations to the child entrusted to his care or where the child suffers
physi cal or nmoral injury, as determ ned by a conpetent court of |law on the
basis of firm evidence and the expert opinion of specialized social workers;

(m Adoption of sponsorship, hosting and fostering programes for
children at social welfare institutions with a view to providing an
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alternative famly environnent with all the elenents of a natural famly,
which is nore beneficial than the alternative care provided in honmes and
hostels; at the same tine providing existing institutions with the resources
they need to inprove their performance and offering them assistance in
adopti ng the new approach,;

(n) Measures to address the problem of nam ng children of unknown
parentage in a manner consistent with the child s interests and conpatible
with the social code of the Libyan Arab Jamahiriya by giving the child an
appropriate nane, i.e. a father's first nane and a nother's first name
corresponding to those of the host famly or the foster famly provided that
the first nane of the grandfather on the father's side and that of the
grandfather on the nmother's side are different fromthe first names of the
host fam ly; the agreenent and consent secured through this procedure ensures
that the child' s problemis addressed w thout establishing kinship with the
host famly and the interests of the disadvantaged child are served wi thout
infringing the social code in the true sense of the term

(0) Measures to facilitate the renam ng of children of unknown
parentage if the true identity of their parents is ascertained and neasures to
establish a connection to a clan and tribe that express such a w sh, since
this is a customary procedure which is prevalent in society and conpatibl e
with the social code based on religion and custom

(p) Reduced reliance on the official police authorities to deal with
of fences and mi sdeneanours committed by children since these matters are nore
properly dealt with through gui dance and education by the famly, socia
wor kers and the district people's comittee;

(q) Est abl i shnent of a special juvenile police force consisting of
persons trained in juvenile affairs, and designation of special departments of
public prosecution and courts consisting primarily of specialized soci al
wor kers and psychi atri sts;

(r) Modi fication of the systemof fenmale enploynment in such a way as
to enabl e wonmen to spend nore tine with their children, particularly in the
early stages of chil dhood, by giving nursing nmothers the right to work part
time without incurring | oss of incone, by increasing maternity |eave to six
weeks on full pay and by ensuring that creches are provided in al
establishnents and sites where wonen are enpl oyed

(s) Provi si on of permanent sources of independent financing for socia
wel fare institutions and children's programes through i nvestment, grants of
facilities and use of part of the revenue of religious endowrents for socia
wel fare since it is a formof charity;

(t) Coordi nati on of endeavours by the persons and sectors concerned
(social security, health, youth, education and training) to establish socia
service offices within their respective spheres of functional conpetence;

(u) Promoti on of the cultural and educational progress of children by
supporting children's progranmes in the audiovi sual media, encouragenent of
witing and publishing for children and pronotion of children's theatres,
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libraries and exhibitions, thereby forging an educational and cul tural nessage
whose content helps to formyoung people's characters and offers themthe
opportunity to display their talents;

(v) Urban and rural devel opnent plans shoul d make provision for open
areas, playing fields, parks and facilities for children, particularly
di sabl ed children, where they can grow, enjoy freedom of nobvenent, run and
play in a healthy and safe environnent;

(w) Amendnent of existing |egislation and regul ations to nake them
consistent with the social policy guidelines for child welfare.

12. The foregoing is clearly in conformty with the provisions

of the Convention on the Rights of the Child, in particular

articles 2, 3, 4, 8, 17, 18, 20, 21, 22, 23, 24, 25, 28, 29, 30 and 31
t her eof .

B. Mechani sns for coordinating policies relating to
children and for nonitoring the inplenentation
of the Convention

13. The Higher Committee for Child Welfare, a body responsible for

child welfare and the protection of children's rights, was established

on 29 Cctober 1990 followi ng a neeting between Leader Mianmar Qaddafi and
specialists in children's affairs in the areas of health, social security,

i nformati on, education and youth with a viewto fostering a cultura
transformati on which encourages society in the future to produce children that
are nentally sound, spiritually well-bal anced, physically and enotionally
heal t hy and socially well-adjusted.

14. In addition, a nunber of other agencies and institutions which are not
concerned solely with children or children's affairs have been quite active in
this area.

15. Wth regard to the neasures taken to nmake the principles and provisions
of the Convention wi dely known by active neans, such action has been taken by
the nmedi a through synposiuns, radio and television programes and newspapers.
In addition, the Hi gher Cormittee for Child Welfare, in coordination with the
educational authorities, has organi zed synposi ums and regular nmeetings in
schools with principals, social workers and guardians in order to nake known
the rights of the child. The Committee al so holds regul ar synmposiuns to which
guests specializing in this area are invited.

16. In addition, magazines dealing with children as well as other
publicati ons and periodicals are published fromtine to tine.

1. DEFINITION OF THE CH LD

17. In accordance with article 1 of the Convention, the child in the Libyan
Arab Jamahiriya is defined in article 3 of Act No. 17 of 1992 as foll ows:

"A child is a person who has not attained the age of majority. He is
ei ther capabl e or incapable of discernnent.

(a) A child incapabl e of discernment is a child under seven years of
age;
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(b) A child capable of discernnment is a child who has attained the age
of seven years."

18. Article 9 of the sane act stipulates: "The age of mpjority
is 18 years."” Article 17 of the Act stipulates: "A mnor is a person who has
not attained the age of majority or who is insane or sinplem nded."”

19. Li byan | egi sl ati on establishes a duty of guardi anship of children who
are mnors in personal and financial ternms. Guardianship is a recognized
right in viewof a child' s need for soneone to attend to his affairs and set
himon the right course inlife. As it is a right that cannot be waived, the
guardi an has authority over the ward in respect of discipline, education

gui dance and other matters relating to the mnor's personal welfare. The
authority of the father in the matter of discipline is a fundanmental but not

an absolute right. |If the guardian resorts to illegal methods of disciplining
and correction, harmng the ward in a way that may be conducive to physical or
mental illness, he becones liable to prosecution for the offences of m nor or

grievous assault or injury in accordance with articles 397 and 398 of the
Penal Code. This is in keeping with the provisions of article 5 and
article 19, paragraph 1, of the Convention on the Ri ghts of the Child.

Educati on

20. The | egislation and regulations in force in the Libyan Arab Jamahiriya
recogni ze the right of every citizen to education irrespective of his or her
sex, race, nationality, |anguage, religious belief or political affiliation
The |l egislation inposes a duty on the State to assist individuals in
exercising that right free of charge and as easily as possible by providing
the requisite material and noral resources, as stipulated in article 14 of the
Constitutional Declaration pronul gated by the Revol uti on Command Council on

11 Decenber 1969, article 2 of Education Act No. 134 promnul gated by the

Revol uti on Conmand Council on 19 Cctober 1980, article 1 of the Primary
Educati on Ordi nance pronul gated by the Council of Mnisters on 2 Cctober 1973
and articles 1 and 2 of the Preparatory Educati on O di nance pronul gated by the
Council of Mnisters also on 2 Cctober 1973. The period of conpul sory
education was initially fixed at six years and subsequently extended to nine
years under the above-mentioned Preparatory Educati on Ordi nance. These
provisions are in keeping with article 28, paragraph 1, of the Convention

Labour

21. The Libyan |egislator provided for action to prosecute the exploitation
of children under article 92 of Labour Act No. 58 of 1970, which stipul ates:

"It is prohibited to enploy young people and to admit themto places of
work if they are under 15 years of age. The conpetent authority shal

i ssue directives specifying the terms and conditions under which young
persons under 18 years of age may be enployed in sonme industries and
occupations and the industries in which it is prohibited to enploy young
persons under that age. The age of a young person shall be determ ned
inthe light of a birth certificate or any other official docunent,
failing which it shall be assessed by a governnment physician."
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22. Article 93 of the same Act stipulates that:

"It is prohibited to enploy young persons for nore than six hours a day;
such enpl oynment shall be interspersed with one or nore rest periods.

The total duration of neal tinmes shall not be less than one hour. Work
and rest periods shall be planned to ensure that young persons do not
work for more than four consecutive hours or remain in the place of work
for nore than nine hours a day."

23. Article 94 of the Labour Act stipul ates:

"It is prohibited to enploy young persons between the hours of 8 p.m
and 7 a.m It is also prohibited to enploy themon overtinme and to
accunul ate the official weekly rest or holiday periods to which they are
entitled.”

24. Article 9 of Civil Service Act No. 17 of 1992 stipulates that a civi
servant shall not be under 18 years of age, a provision which applies to
graduates whom the State undertakes to enpl oy.

25. Wth regard to the protection of children fromexploitation in
enpl oynment that is not covered by the legislation, article 474 of the Pena
Code prohibits the enploynment of children as itinerant sal esnmen.

26. The above-nmenti oned exanples of Libyan |egislation concerning child
| abour are obviously fully in keeping with article 32 of the Convention

Sexual consent

27. Li byan Arab society provides every child with | egislative guarantees so
that children are given the protection they need against all Kkinds of
i njustice, abuse, ill-treatnment and exploitation, including the sale and

prostitution of children. Legislation in the Libyan Arab Jamahiriya therefore
treats such practices as crinmes, guided by the Holy Qur'an which is the
country's social code

28. Article 407 of section | of chapter Il of the Penal Code deals with

of fences related to sexual intercourse and inposes a penalty of ten years of
i mpri sonment on any person who has sexual intercourse, consensual or
otherwise, with a child under 14 years of age. The penalty is increased to
15 years if the offender is an ascendant of the victimor invested with |ega
responsibility for the child s care.

29. Article 409 deal s unequivocally with the of fence of incitenent of
children to acts of immorality and debauchery. It inmposes a penalty of

i mprisonnment on any person who incites a male or fermale child under 18 years
of age to acts of immorality and debauchery, who assists himor her therein or
who encourages a young person to engage in sexual activity or to do so in his
or her presence.

30. Article 412 inposes a penalty of not nore than five years of

i mpri sonment on anybody who abducts a person or detains himor her by

vi ol ence, threats or deception with a view to engaging in sexual activity.
The penalty is increased by not nore than one third if the victimis under
18 years of age
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31. Wth regard to the offence of prostitution of mnors, article 415

i nposes a penalty of inprisonnent on any person who entices a minor or a
person of unsound mind to engage in prostitution to satisfy the sexua

appetite of others or who facilitates such activity. The penalty is increased
under the follow ng circunstances:

(a) If the offence is commtted agai nst a person under 14 years of
age;

(b) If the offender is an ascendant of the victim

(c) If the offender is invested with responsibility for the victins

upbringi ng, education, supervision, care, enploynent or training.

32. Article 416 inposes a penalty of inprisonnent of between three and six
years and a fine of between 150 and 500 Libyan dinars on any person who uses
force or violence to conpel a mnor to engage in prostitution to satisfy the
sexual appetite of other persons.

33. Wth regard to indecent publications, article 421 inposes a penalty on
any person who commts an obscene act in a place which is open or exposed to
t he general public and on any person who offends propriety by distributing

i ndecent literature, pictures or other material, by exhibiting themto the
public or by offering them for sale.

34. Wth regard to the sale of children, articles 425 and 426 punish the
crime of slavery and prohibit trafficking in persons, inposing penalties of
i mpri sonment ranging fromfive to ten years.

35. Act No. 56 of 1970 establishes the offence of | ewd, obscene or indecent
exhi bition or exhibition aimed at sexual arousal or designed to inply such

arousal. It is thus quite clear that, in keeping with articles 34, 35 and 36
of the Convention, the Libyan Arab Jamahiriya utterly rejects all imoral and
i nhuman practices to which children may be exposed. |In order to protect

children's psychol ogical well-being, the Jamahiriya has even nmade it an
of fence to engage in lewd acts in the presence of children

Marri age

36. In 1984, the Libyan | awmker pronulgated Act No. 10 through the basic
peopl e's congresses which regul ates marri age and divorce and their
consequences in 75 articles divided into seven sections. The |awmker deals
systematically in the Act with the terms, conditions and consequences of

marri age and with the provisions governing the separation of the spouses and
its consequences. This legislation is derived essentially fromthe principles
of the Islamc Shari'a, which is the fundamental official source for al
matters relating to personal status that are not regulated in specific

| egislation, in addition to its role as the official source for |ega
judgenents, to which judges refer as a precautionary neasure when applying
existing legislation in court proceedings. This does not detract fromthe

i nportance of other sources such as custom the principles of natural |aw and
the precepts of justice
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37. Wth regard to the famly, marriage is the foundation on which it is
built, the sheltering environnent in which it grows and the source of the
benefits and influences fromwhich it is nourished and on which it thrives.

I sl am urges nmen and wonmen to get nmarried and makes it easy for themto do so,
whil e proscribing all relationships between a male and fenale that are
constituted on any other basis.

38. Wth regard to the statutory age of marriage, the Libyan Arab
Jamahiriya has adopted the provision of United Nations General Assenbly
resol ution 2018(XX) of 1 Novenber 1965 concerning the Reconmendati on on
Consent to Marriage, Mninmm Age for Marriage and Registration of Mrriages
whi ch stipulates that the mni num age for marriage shall under no

ci rcunmst ances be | ess than 15 years.

Voluntary enlistnent in and conscription into the arned forces

39. Act No. 40 of 1974 concerning nmilitary service stipulates in
article 6 (b) that no person under the age of 17 years nmay enlist in or be
conscripted into the armed forces.

40. Act No. 9 of 1987 concerning national service, as anmended, stipulates

that national service is conpulsory for all citizens who have attained

18 years of age. Persons under 18 years of age are therefore not subject to
conscription and do not participate in mlitary operations because they are

still children.

41. It follows that the | awmker has inposed a duty of national mlitary
service on every nmale citizen who has attained 18 years of age and is in good
health, a provision that is in keeping with the prelimnary draft optiona
protocol on involvenent of children in armed conflicts.

Criminal liability, deprivation of liberty and inprisonnent
42. In the Penal Code, the Libyan Arab |egislator has adopted the principle
of gradual progression with respect to the crimnal liability of young people.

As a general principle, a child under 14 years of age is held not to be
crimnally responsible but it is left to the judge to take appropriate
measures if the child had attained the age of 7 when the act deemed to be an
of fence in the eyes of the |law was committed. Article 80 of the Penal Code
hol ds a young person crimnally |liable who was over 14 but under 18 years of
age when he committed an offence and who was endowed with the capacity of

di scernnent and of exercising willpower. However, the penalty inmposed on him
is reduced by two thirds. |If a crimnally responsible young person comits an
of fence that carries the death penalty or life inprisonnent, those penalties
are comuted to a termof inprisonment of not |ess than five years. A
convicted minor serves his sentence in a facility reserved for crimnally
liable juveniles, where he is subjected to a special reginme of education and
gui dance designed to serve as a deterrent and to prepare himto beconme an
honest nenber of society (article 81 of the Penal Code).

43. It follows fromthe above-nentioned provisions that no action can be
taken agai nst a child under seven years of age. |If crimnal proceedings are
brought against him the court (i.e. the juvenile nagistrate) is obliged to
acquit himon grounds of absence of accountability.
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44, Wth regard to investigation, a juvenile under 14 years of age cannot be
pl aced in preventive detention since corrective action is sufficient in such
cases. |If he is over 14 but under 18 years of age and the Departnent of

Publ i c Prosecutions and the conpetent court consider that the circunstances of
the case are such as to require preventive detention, he nmust be placed in a
reform school (a juvenile education and gui dance centre), a designated
institution or a recognized charitable establishment unless the Departnment of
Public Prosecutions or the court decides that it would be sufficient to place
himin the custody of a trustworthy person (article 318 of the Code of
Crimnal Procedure) in order to guard against the ill effects of m xing young
people with adults in prison

45. The articles of the Penal Code stipulate that every accused person
appearing before a juvenile court nust have a | awer to defend him If he has
not appointed a | awer, the exam ning magi strate, the Departnment of Public
Prosecutions, the indictnments chanber or the court appoints a | awer to defend
himin accordance with the provisions of article 321 of the Code of Crim nal
Procedure regarding the crimnal court. Juveniles are tried in canmera at
confidential hearings that are attended solely by their relatives and
representatives of the judiciary and of charitable associations concerned with
juvenile affairs (article 323 of the Code of Crim nal Procedure).

46. The foregoing references to the |egislation concerning the crimna
liability of children showthat it is fully in keeping with articles 37 and 40
of the Convention

I11. GENERAL PRI NCI PLES

A. Non-discrimnation (art. 2)

47. The human rights docunent pronul gated by the General People's Congress

to which we have previously referred states in principle 17: “The nenbers of
the society of the Jamahiriya reject any discrimnation anong human bei ngs on
the basis of colour, sex, religion or culture.”

48. The sane docunent states in principle 16: “Mnorities have a right to
protection and to protection of their heritage. Their legitimte aspirations
must not be suppressed or force used to nerge themin one nationality or

anot her.”

49. This shows that not only children but people in general have the right
to equality and non-discrimnation

B. Best interests of the child (art. 3)

50. The Li byan Arab Janehiriya has introduced the Child Protection and
Wel fare Ordi nance, which denonstrates that the interests of the child in the
Li byan Jamahiriya are given the highest respect.

C. The right to life, survival and devel opnent (art. 6)

51. The Islam ¢ Shari'a unequivocally proscribes infanticide and homicide in
general. The Qur'an unequivocally condemms infanticide commtted for fear of
fam ne as well as the nurder of female children and stresses the need to
attend to the welfare of pregnant and nursing nothers and to spare them from
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over-exertion, even in fulfilling their religious duties, out of concern for
the life of the foetus and subsequently for the growth and survival of the
child. Libyan |egislation has adopted these principles inasmuch as the
Islamic Shari'a is the |l egal code fromwhich the Libyan | awraker derives the
| aw of the | and.

D. Respect for the views of the child (art. 12)

52. Children are given training in the denocratic way of life in primry
school through the establishnment of basic people's congresses. Children
(assisted by their teachers) set up secretariats of people's congresses and
committees to transmt their views to the school managenent, which takes them
into account in formulating the schools's general policy. |In the Basic

Peopl e's Congress, the child is guaranteed the sanme right as the individua
under principle 5 of the Geen Docunment on Human Ri ghts, which refers to

“ the society of the Janmmhiriya, which affirnms the sovereignty of each

i ndi vidual in the Basic People's Congress and guarantees his right to express
his opinion publicly and in the open. [The nmenbers of that society] forswear
vi ol ence as a neans of inposing ideas and opi ni ons and adopt denocratic

di al ogue as the only manner in which to express such opinions ... .~

E. Application of the principles of the Convention in other areas

53. The Li byan Arab Jamahiriya has ratified the International Covenant on
Civil and Political R ghts and subnitted two reports thereon

54. The Li byan Arab Janmhiriya has ratified the International Convention on
the Elimnation of All Forns of Racial Discrimnation and subnmtted a nunber
of reports thereon

55. The Li byan Arab Jamahiriya has ratified the Convention agai nst Torture
and O her Cruel, Inhuman or Degrading Treatnment or Punishnent and subnitted
one report thereon

56. The Li byan Arab Jamahiriya has ratified the International Covenant on
Econom ¢, Social and Cultural Rights and submtted a conprehensive report
t her eon.
57. The Li byan Arab Jamehiriya has ratified the Convention on the
Elimination of Al Fornms of Discrimnation against Whnen and submitted its
initial report thereon

V. CVIL RIGHTS AND FREEDOVS

A. Nane and nationality (art. 7)

58. A child' s name and kinship protect himfromhunmliation, noral decline
and destitution and confer on hima surnane as a distinctive mark of identity.
Article 38 of the Libyan Civil Code stipulates that every individual shal

have a first nane and a surnane that is passed on to his children. Kinshipis
a strong bond that attaches children to their parents through |ove and
affection. Article 53 of the Civil Code contains detailed provisions
regardi ng descent: proven length of pregnancy; the circunmstances of

pregnancy; |legal marriage; invalid marriage; affirmation of parentage. In
defence of a child' s right to parentage, article 404 of the Penal Code inposes
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a termof inprisonnment of not nore than five years on any person who conceal s
an infant, exchanges an infant for the purpose of obtaining a birth
certificate, nmakes false statenents to the birth registration authorities,
destroys or alters the identity papers of a child or takes steps to have
fictitious parentage entered in the records of the aforenentioned authorities.

B. Preservation of identity (art. 8)

59. Article 405 of the Penal Code inposes a termof inprisonnent of three
nont hs on any person who commits or hands over a recognized |legitimte or
natural child to a hone for foundlings or any other charitable institution
concealing the true facts regarding the child.

60. It will thus be observed that the Libyan | egislator punishes any person
who deprives a legitimate child of his or her identity. The Islamc Shari'a
threatens with punishnment a father who repudiates a child that he sees and
knows to be his, since a father's repudi ation of his child exposes both the
child and the nother to permanent huniliation and |ifelong dishonour. In
addition, principle 4 of the G een Docunent stipulates that: “Citizenship in
the society of the Jamahiriya is a sacred right which my not be abrogated or
wi t hdrawn.”

C. Freedom of expression (art. 13)

61. Article 8 of the Pronotion of Freedom Act stipulates that: “Every
citizen has the right to express his opinions and i deas and procl aimthem
publicly at the people' s congresses and through the nedia of the Jamahiriya.
No citizen is answerable for his exercise of this right unless he exploits it
in order to detract fromthe people's authority or for personal ends. It is
prohibited to pronote ideology or opinions in a clandestine manner or to
attenpt to inpose themon others through incitenent, force or intimdation.”

62. As al ready noted, the Green Docunent unequivocally provides for freedom
of expression unless it underm nes the security of society. This is further
proof that the right to freedom of expression and to respect for one's views
is guaranteed for every individual, whether adult or child, male or female.

D. Access to appropriate information (art. 17)

63. As nmentioned above, the Child Protection and Wl fare Ordi nance has
provi ded for the pronotion of a social approach to child-rearing in
educational establishments, clubs and all other bodies dealing with children
in order to develop the child' s aptitudes, gifts and creative abilities and
use them for the advancenent of society.

E. Freedom of thought, conscience and religion (art. 14)

64. Li byan Arab soci ety guarantees freedom of belief under principle 10 of
the G een Docunent which states: “The nenbers of the society of the
Jamahiriya are guided in their decisions by a divine | aw of established
provi si ons which are not susceptible to change or substitution, the |aw of
religion or custom They declare that religion neans absolute faith in that
which is transcendental, a sacred spiritual value which is particular to every
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i ndi vidual and yet shared by all people and a direct relationship with the
Creator, without any internediary. The society of the Jamahiriya prohibits
t he nonopolization and exploitation of religion for the purpose of inciting
sedition, fanaticism bias, partisanship and strife.”

65. It should be noted that the individual in the Libyan Arab Jamahiriya is
free to choose his religion without prejudice to his enjoynment of civi
rights.

F. Freedom of association and of peaceful assenbly (art. 15)

66. Act No. 111 of 1970 concerning associ ations, as amended by Act No. 16
of 1977, provides for freedom of association and of peaceful assenbly unless
they pose a threat to the security and integrity of the State. Article 1 of
the Act defines an association as any body established for non-profit-making
purposes. Article 56, as anended, stipulates that it is permssible to
establish associ ati ons known as associ ations of friendship and peace, whose
menber ship and that of their administrative organs may include citizens of
friendly States and whose purpose is to pronote friendship and peace between
peopl es.

67. Children also enjoy this right if they wish to establish associations or
uni ons for peaceful purposes.

G Protection of privacy (art. 16)

68. Principle 7 of the Green Docunent stipulates that the nmenbers of the
society of the Jamahiriya are free in respect of their personal conduct and
personal relationships, to the extent that no one may interfere in them unless
a conplaint is raised by a party to the relationship or if the conduct or

rel ati onship harnms or underm nes the society or offends against its val ues.
Principle 13 also states that a house is sacrosanct.

H. The right not to be subjected to torture or other cruel, inhuman
or degrading treatnent or punishnent (art. 37(a))

69. Principle 2 of the Green Docunent stipulates that: “The nenbers of the
soci ety of the Jammhiriya venerate and protect human freedom and prohibit any
restrictions thereon. Inprisonnment is inposed only on those whose freedom

t hreatens or underm nes that of others, and puni shnment serves the purposes of
social reform the protection of human val ues and the interests of society.
The society of the Jamahiriya prohibits punishments which sully human dignity
and harm human exi stence, such as hard | abour and | ong-terminprisonnent. The
soci ety of the Jamahiriya also prohibits the infliction of material or noral
damage on the person of a prisoner and condemns the practices of trafficking
with or carrying out experinents on prisoners. Punishnent is borne in person
by the individual in amends for the crimnal deed which gave rise to such

puni shment and neither the punishment nor its effects are passed on to the
famly or relatives of the crimnal.”

70. This is the status of adult prisoners in the Libyan Arab Jamahiriya.
Wth regard to children who have broken the law, we have already referred in
the section on crimnal liability to the situation of young people and their
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status before the law. It should be added that article 465 of the Code of
Crimnal Procedure prohibits the use of physical conpulsion in the execution
of penalties with a view to recovering expenses, damages or fines if the
convi cted person was under 15 years of age when the offence was comitted.

V.  FAM LY ENVI RONMENT AND ALTERNATI VE CARE

A. Parental guidance (art. 5)

71. Parents have the right to provide their children with gui dance and they
al so have duties that have been established and regul ated by the Libyan

| awmaker under the headi ng of guardi anship. There are two ki nds of

guardi anshi p: | egal guardi anship and financial guardi anship, the fornmer being
the nore inportant in this context. CGuardianship is a recognized right in
view of the child's need for soneone to attend to his affairs and set himon
the course in life that will best serve his interests. As it is a right that
cannot be waived, the guardian has authority over the ward in respect of

di sci pline, education, guidance and other nmatters relating to the mnor's
personal welfare. The father's authority in the matter of discipline is
exercised for the benefit of the child. |If the guardian uses illegal neans
for the correction and education of an individual who is subject to his
authority or has been entrusted to himfor his upbringing, education, care,
supervision, welfare or vocational training, thereby exposing himto physica
or mental injury, he becomes liable to prosecution for the offences of m nor
or grievous assault or injury. |If such treatnment |eads to the death of the
child, the penalty is a termof inprisonment of not nore than eight years, in
accordance with article 397 of the Penal Code. Mention has already been nade
of the provisions of article 398 concerning ill-treatnent of famly nenbers
and children.

72. Article 35 of Act No. 17 of 1992 stipulates that |egal guardi anship ends
when a young person attains the age of ngjority.

B. Parental responsibilities (art. 18, paras. 1-2)

73. The Li byan | awmaker has not failed to | egislate both for children's
rights and for the responsibility of parents or |egal guardi ans, as the case
may be, to pronote children's happiness and full enjoynent of their rights.
The nost inportant of these rights or, fromthe parents' point of view,
obligations are: the right to support, the right to kinship, the right to
breast-feeding, the right to nurturing and the right to guardianship

74. The right to support. Article 71 of Act No. 10 stipulates that the
parent who is the provider shall support the children until a boy enters

enpl oynent and a girl gets married. Under article 398, failure to fulfil the
duty of support is made a punishable offence (m sdeneanour).

75. The right to kinship. This has already been dealt with.

76. The right to breast-feeding. The Shari'a in its w sdom enjoins
nmot hers to nurse their children for two years and experts in Islamc
jurisprudence agree that nursing is a maternal duty under religious and
secular law. Article 61, paragraph (b), of Act No. 10 of 1984 therefore
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obliges a nmother to nurse her child w thout paynent while she is under the
father's matrinonial authority. The nother is entitled to receive paynent for
nursing the child if she is separated fromthe father so that she does not
find herself in difficulties on account of the child.

77. The right to nurturing. Nurturing is the process whereby the person
endowed with I egal responsibility for a child s upbringing and custody attends
to his devel opnent and | ooks after his affairs, providing food, clothing and
sleeping facilities and keeping himclean. Nurturing is basically a right of
the child, who takes precedence, but it is also a right of the nurturer and
the father or his substitute. |If there is a conflict between those rights,
the interests of the protected person (the child) take precedence over al

ot hers because nurturing is intended to benefit and safeguard the child. Act
No. 10 of 1984 treats nurturing (i.e. child-rearing) as a right of the husband
vis-a-vis his wife during marriage (art. 18, para. (d)) and as a legally

i nposed obligation of the wife until a boy attains the age of majority and a
girl gets married.

78. The right to guardianship. This has already been dealt wth.

79. Wth a viewto assisting parents in discharging their responsibilities
towards their children, |egislation has been promul gated under which nothers
who are heads of household are entitled to receive financial assistance.
Article 24 of the Social Security Act of 1980 unequivocally stipul ates that
this assistance or allowance is payable to all recipients of benefits who neet
the requisite conditions, whether they receive the basic allowance, the
benefits established under the Pension Act or the Social Insurance Act, or

social welfare benefits payable with effect from1 June 1981. It should be
noted that article 50, paragraph (f), provides for the ongoing validity of the
fam |y all owance schene for recipients of benefits. |If the famly allowance

provi ded for under article 24 of the 1980 Act had remmi ned at the |eve
established in 1974, it would anount to four Libyan dinars a nonth for the
wife and two dinars a nonth for every child, but article 28 of the Socia
Security Act of 1980 authorized the General People's Conmittee to raise the
anount of the famly all owance payable to recipients of benefits. Wth
regard to maternity assistance, nothers are entitled to a grant equivalent to
100 per cent of their hypothetical income for a full three nmonths before and
after confinenment, in accordance with the provisions of the Cvil Service Act
for female civil servants and of the Social Security Act for self-enployed
partici pants.

80. Article 27 of Social Security Act No. 13 of 1980 stipul ates that
partici pants shall be paid the follow ng |unmp-sum benefits, each participant
who nmeets the requisite conditions being entitled to a single paynent:

(a) The pregnancy al |l owance payable fromthe fourth nonth of pregnancy
until confinenent and anounting to three dinars a nonth;

(b) The childbirth grant anpunting to 25 dinars.
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C. Separation fromparents (art. 9)

81. Article 36 of Act No. 17 of 1992 pronul gated on 28 July 1992 regul ating
the situation of mnors and those of equivalent status stipulates that a
guardi an shall in all cases be deprived of his guardianship in the follow ng
ci rcumst ances:

(a) If he no longer fulfils the conditions laid down in article 34 of
the Act, which are as follows: “That he is a rational and reliable adult, of
the sane religion as the nminor and capable of fulfilling the requirements of

guardi anship. He shall not have been convicted of an offence that entails
deprivation of guardi anship under the provisions of this Act.”

(b) If he conmits a felony or a m sdeneanour against the ward;

(c) If a parent is convicted nore than once or another relative once
of any of the follow ng of fences:

(i) The offence of dereliction of famly duties;

(ii) The of fence of using inproper nethods of discipline and
child-rearing;

(iii) The offence of ill-treatnent of famly nenbers;

(iv) The offence of committing a recognized legitinate child to a
home for foundlings or other simlar institution

(v) The offence of adultery or of using force, threats or
deception to engage in sexual intercourse;

(vi) The of fence of rape;

(vii) The offence of incitenent of young people to acts of
immorality or debauchery;

(viii) The of fence of abduction for the purpose of engaging in
sexual acts;

(i x) The of fence of non-forcible abduction of a person under
14 years of age or a person who is nmentally deficient;

(x) The offence of incitenment to prostitution
(xi) The offence of coercion to engage in prostitution
(xii) The offence of exploitation of prostitutes;
(xiii) The offence of using prostitution to earn a living and as a

source of gain;
(xiv) The offence of international trafficking in wonen;

(xv) The offence of facilitating trafficking in wonmen.
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82. Articles 37 and 38 add that the court decides on the total, partial

per manent or tenporary withdrawal of guardi anship and that it is authorized to
entrust the mnor to a social institute or organization or to a trustworthy
person.

D. Fanily reunification (art. 10)

83. Principle 3 of the Green Docunent stipulates that: “The nenbers of the
soci ety of the Jammhiriya enjoy freedom of novenent and residence in tinme of
peace.” This guarantees the right of parents or children to freedom of

movement and residence and principle 2 provides for the veneration and
protection of human freedom and prohibits any restrictions thereon

E. Recovery of nmmintenance for the child (art. 27, para. 4)

84. In view of the inportance of naintenance for the survival of the
beneficiary, the Libyan |egislator has given it special |egal protection which
sets it apart fromany other financial obligation, inposing a penalty on any
person who fails to make such paynment although he is able to pay. In this
connection, article 398 (a) of the Libyan Penal Code inposes a term of

i mpri sonment of not nore than one year on any person who has been ordered by a
court to pay maintenance or child-rearing or nursing allowances to his spouse,
ascendants, descendants or siblings and who fails to make such payment,

al though he is able to pay, within one nonth of his attention being drawn

thereto. |If the first court judgenment is followed by a second action for
failure to pay, the termof inprisonment is increased to not |ess than three
mont hs and not nore than two years. |f the convicted person takes steps to

pay the arrears of his financial obligations in respect of maintenance or

provi des surety that is acceptable to the party concerned, the penalty is not
carried out. It follows fromthese provisions that failure to pay maintenance
by a person who is able to pay constitutes an of fence (m sdemeanour)

puni shabl e by the court with inprisonment until the obligation is discharged
or surety acceptable to the interested party is provided. This type of
enforcenent is held to be extrenely rigorous and injurious to the individual's
status as a human being. 1In choosing this approach to the obligation to pay
mai nt enance, the legislator had in mnd both the basic needs of the
beneficiary and the failure of the provider of maintenance to make payment
despite his ability to pay.

85. In this connection, with a view to preventing the disintegration and
col |l apse of the famly home, article 396 of the Penal Code inposes a term of

i mprisonnent of not nore than one year or a fine of not nore than 50 dinars on
any person who shirks his duty of support entailed by his status as a parent
or a spouse by abandoning the fanmily home or behaving in a manner inconpatible
with proper or noral conduct.

F. Children deprived of a fanmly environnent (art. 20)

86. Principle 14 of the Green Docunent guarantees care for children and
nmot hers and protection for the old and infirm The society of the Jamahiriya
is the protector of those who have no protector
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87. The nunber of institutions run and supervi sed by the social security
system and providing shelter for those with nobody to |look after themis very
few conpared to the size of the population. This is an indicator of the
success of the nmeans of social discipline enployed and al so, as al ready noted,
of the deep-rooted religious and social values that prevail.

88. The social security sector is responsible for the supervision
managenment and financing of social welfare institutions and shelters for the
honel ess, which | ook after socially deprived children through the follow ng
pr ogr anres:

(a) Soci al wel fare programe;

(b) Heal t h care programe;

(c) Educati on programe;

(d) Culture and recreation programe;

(e) Rel i gi ous progranme;

(f) Services for the honel ess.
89. Child welfare in these institutions extends, in the case of girls, from
birth to marriage and, in the case of boys, frombirth to 18 years of age or
until they conplete their schooling or obtain a qualification
90. Nur seri es and ki ndergartens for the honeless. These are social
institutions that | ook after foundlings, orphans and other children with

nobody to care for themfrombirth until six years of age or until the age of
enrol ment in basic education. Their services include the follow ng:

(a) Provi ding shelter for children of both sexes frombirth until six
years of age

(b) Taking in foundlings in order to protect themfromall forms of
excl usi on;

(c) Rai sing children in an environnment closely resenbling that of the
fam ly with conprehensive health care and ethical, religious and socia
education.

91. Social welfare centres for boys and girls. These centres provide
shelter for socially deprived children of both sexes fromthe age of six to
the age of 18 in the case of boys and until marriage in the case of girls.
They offer the follow ng services:

(a) Provi sion of social welfare facilities;

(b) Creation of a healthy atnosphere and an ethical, religious and
educational environnment conducive to the devel opnment of a responsible
i ndi vi dual
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(c) Provi sion of social services outside the institution with a view
to inproving the natural famly environment, elimnating the factors that |ed
to the child s conmttal to the institution or |locating a foster famly;

(d) Looking after children transferred from ki ndergartens and chil dren
deprived of a natural famly by their parents' death, divorce or illness.

G Adoption (art. 21)

92. I slami c society has certain reasons for not permtting adoption. The
Holy Qur'an prohibits adoption for the follow ng reasons:

(a) Adoption is a form of dishonesty used to assert fal se clains of
filiation;

(b) Adoption is sonmetimes used as a neans of depriving genuine heirs
of their inheritance;

(c) That which is forbidden is permtted and that which is perm ssible
is forbidden: |In cases of adoption, the adopted son is free to enter places
reserved for wonen who are not Kkinswonen, thus seeing what he is not permtted
to see, but he is forbidden, for exanple, to marry one of the wonen although
this is perm ssible.

93. For these and ot her reasons, adoption is replaced in many Islamc and
Arab societies by fosterage, under which the foster famly is entitled to | ook
after the child on a permanent basis. The foster famly nust performall the
duties of guardianship for the child. This approach does not differ greatly
fromthat of adoption save with regard to the right to take the famly's nane,
the right to inherit and other matters related to the famly's natura
children. There are a number of difficulties associated with fosterage. For
instance, the foster child' s first nane and surnanme are different fromthose
of the foster famly. An attenpt has been made to resol ve these anbiguities
and difficulties in principle 14 of the Child Protection and Welfare O di nance
adopted by the General People' s Congress.

94. The General People's Congress adopted decision No. 453 of 1985
concerning the Fosterage Ordinance. Article 2 stipulates that: “It is

perm ssible for a famly to assune responsibility for the care of welfare
beneficiaries residing in social welfare centres for the honeless within the
categories and in accordance with the conditions laid dow in this Odinance.”

95. Article 3 lays down the following conditions to be fulfilled by the
foster famly:

(a) It must be a Libyan and a Muslimfanily

(b) It must be a family consisting of a husband and wife who are
conmitted to sound principles of norality and are capabl e of providing an
appropriate environment for the foster child,

(c) Nei t her of the spouses should be over 50 years of age;

(d) The fam |ly's econonic status should be such as to ensure that the
foster child' s basic needs will be net throughout the period of fosterage
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(e) Proper hygienic conditions nust be assured in the residence of the
foster famly;

(f) In seeking to neet the requirenments of fosterage, priority is
al ways given to childless fanilies or famlies with few children which can
accept nore than one foster child;

(9) The couple nmust be willing to assunme the status of foster parents;

(h) The wife's circunmstances and the tine at her disposal nust be such
as to ensure that the foster child receives the necessary maternal care,
attention and supervision.

96. It is clear fromthe foregoing that priority is given to the interests
of the child and that the system of fosterage is designed solely for the
purpose of giving children who are deprived of a famly environnment the
opportunity to live in a natural famly

97. The followi ng figures were published in a booklet issued by the
informati on centre of the health and social security sector in 1994:

Type of institution Number of Number of
institutions boar ders
Nur sery school 5 373
Home for girls and boys 9 396
Home for adol escents 5 145
Sanatorium for severely 3 440

retarded chil dren

Cognitive training institute 5 375
Institute for the deaf and hard of 8 1 055
heari ng

Centre for children with notor 2 100

disabilities

Ki ndergarten 49 8 566

VI . BASI C HEALTH AND WELFARE

98. The General People's Committee adopted decision No. 875 of 1992
concerning the organi zation of the secretariat of the General People's
Conmittee for Health and Social Security. This body is responsible for
preparing the plans and programres required to inplenment the sector's genera
policy in the franework of the decisions of the basic people's congresses.

99. Article 3 of the above-nentioned decision stipulates: “The

organi zational structure of the secretariat of the CGeneral People's Conmmittee
for Health and Social Security conprises the follow ng departnments and

bur eaux:
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‘(1) The General Departnment for Planning and Devel opment of the Labour
For ce;
(i) The General Departnent for Medical Services and Laboratories;
i) The General Department for Primary Health Care

“(iv) The General Departnent for Pharmaceutics and for Medical Equi pnent
and Supplies;

“(v) The General Department for Health and Social Awareness and
Educati on;

“(vi) The General Department for Social Welfare and the Disabl ed;
“(vii) The General Department for Administrative and Financial Affairs;
“(viii) The Bureau for Committee Affairs;
“(ix) The Bureau for Legal Affairs;
“(x) The Supervi sion and Monitoring Bureau
“(xi) The Techni cal Cooperation Bureau.”
100. This conpletes the adm nistrative picture. Wth regard to |egislation
a nunber of instruments concerning children have been pronulgated in the field
of basic health care, for exanple the Conpul sory Vaccination O di nance of 1969
with its subsequent anendments, the Anti-Snoking Ordi nance of 1989, the Schoo
Heal th Ordinance of 1961 and the ordinances relating to supervision of the
foodstuffs trade, inspection of the safety of inported foodstuffs and genera

hygi ene.

A. Survival and devel opnent (art. 6, para. 2)

101. The Child Protection and Wl fare O di nance provides for the survival and
devel opnent of the child in a healthy environment, starting with nedica

exam nations of prospective nothers prior to conception and continuing

t hroughout the life of the child.

B. Disabled children (art. 23)

102. Special inportance has been attached to programmes of care for the

di sabled in the Libyan Arab Jamahiriya since the country's internationa
initiative in proposing 1981 as the International Year of Disabled Persons.
Its preparations for the Year culnminated in the promul gati on of Act No. 3 of
1981 concerni ng di sabl ed persons and the subsequent inplenmenting regul ati ons
and decisions. The Act was anended by Act No. 5 of 1987, which introduced
many new constructive measures such as:

(a) Shel ter for the honel ess;
(b) Home care for the disabl ed;

(c) Ease of access to public places;
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(d) Enpl oyment ;

(e) Trai ni ng and retraining;

(f) Exenmpti on of equi pnent from custons duties;

(9) Supervisory care for disabled persons in their places of
enpl oynent ;

(h) Educati on

103. As the family is the natural environnent for a growing child, the Act
stipul ates that disabled persons should live with their famly and should only
leave it if circunstances so require, that is to say in the event of the |oss
of the fam |y provider and of social support. The social security services
that are provided to disabled groups in the formof institutional and
non-institutional services and programmes are supplenented by the services
provided within the famly and through other social bodies catering for other
groups wi thin Libyan society.

104. Institutions providing care for disabled children are:

(a) Sanatoriuns for severely retarded children

(b) Cognitive training institutes;

(c) Pol i onyelitis centres (for children with notor disabilities);

(d) Institutes for the deaf and hard of hearing.
105. Sanatoriuns for severely retarded children are social welfare homes
catering for severely retarded children with nobody to | ook after them and for
children whose fanmlies are unable to provide themw th the services they
require. The sanatoriuns seek to provide the follow ng services:

(a) Psychol ogi cal and social care;

(b) Full boarding facilities;

(c) Rehabilitation progranmes to pronote self-reliance in attending to
personal needs (in cases where a process of rehabilitation is feasible).

106. Cognitive training institutes are social institutions that | ook after
mentally retarded children with an 1Q of less than 50 who are not nore than
15 years of age. They provide the follow ng educational and rehabilitation
servi ces:

(a) Health and social care for nentally retarded children from an
early age;

(b) Speci al education services and programes tailored to the
children's abilities;

(c) Psychol ogi cal and nental testing with appropriate treatnment in
each case
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(d) Appropriate recreational and entertai nnment services;

(e) Training in manual activities and for self-reliance in attending
to basic needs.

107. Institutes for the deaf and hard of hearing are educationa
establishnents that provide special education facilities for children who are
deaf or hard of hearing as well as nedical treatnment and aural testing. Their
servi ces incl ude:

(a) Educati onal services based essentially on |ip-reading and sign
| anguage;

(b) Heal th care, nedical exam nations and aural testing to establish
the degree of disability;

(c) Soci al, psychol ogi cal and recreational services;

(d) Trai ning of students for occupations conpatible with their
abilities and inclinations;

(e) Provi si on of renedial equipnent.

108. Centres for children with notor disabilities provide the follow ng
services for children suffering from polionyelitis:

(a) Medi cal treatnent in the formof nmotor training for paral ysed
i nmbs;

(b) Educati onal services for boarders in the centre;
(c) Recreational and entertai nnent programes;

(d) Participation in social awareness progranmes to fight the causes
of poliomyelitis.

C. Health and health services (art. 24)

109. Followi ng the revolution of 1 Septenber 1969, extraordinary advances in
health facilities and services were achieved. Priorities were established and
pl ans were drawn up, not only to provide Libyan society with the best and nost
up-to-date diagnostic and therapeutic facilities but also to devel op and

i nprove resources for preventive and integrated health care.

110. The health service in the Jamahiriya pursues the follow ng ains:
(a) Eradi cati on of contagi ous and endem c di seases;

(b) Pronmoti on of maternal and child health programes and conti nua
nmoni toring of school health programres;

(c) Measures to change ni staken beliefs concerning food and
nutritional guidance to pronpote the consunption of new kinds of food in Libyan
soci ety;
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(d) Participation in health education through active involvenent and
supervi si on;

(e) Pronmoti on of a healthy environnment through active participation in
a conprehensive programre to ensure a safe water supply and drai nage system
to elimnate stray animals, rodents and verm n and to provide constant
protection against air and marine pollution;

(f) Promoti on of health care for society as a whole throughout the
Li byan Arab Jamahiriya

111. In the area of maternal and child health care, the Family Care Division
of the Health of Society Departnent specializes in maternal and child care,
school health progranmes and nutrition

112. The principal ainms of the famly health progranme are to reduce
nmortality and norbidity rates, to provide counselling through Happy Famly
magazi nes, including extension of the intervals between child-bearing, to
sol ve problens of malnutrition in the famly and to pronote awareness anong
famly menmbers of the basic requirenents for a healthy life.

113. The ains of maternal and child care are:

(a) Reduction of nortality and norbidity anpbng nothers, newborn
babi es, infants and chil dren

(b) Promoti on of reproductive health;

(c) Promoti on of the physical and nental devel opnent of children and
adol escents in the famly, the ultimte goal of maternal and child care being
Iifelong health.

114. Maternity health services include:

(a) Ant enatal and perinatal care. This is care for wonmen during
pregnancy, to which all pregnant nothers must have access. The services
i nclude registration of all pregnancies, regular exam nations, identification
of high-risk groups, hone visits, vaccination against tetanus and health

educati on;

(b) bstetric care. Every pregnant wonen has access free of charge to
conprehensi ve hospital care during her confinenent;

(c) Postnatal care. This continues for a period of six weeks.

Health indicators

115. The following are a selection of commonly used indicators of materna
and child care

(a) Maternal nortality ratio in the Libyan Arab Jamahiriya in 1973:
0.8 per 1,000 live births;
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(b) Perinatal nortality ratio, i.e. nortality of unborn and newborn
babi es between the twenty-ei ghth week of pregnancy and the seventh day after
birth;

(c) Infant nortality ratio, i.e. the annual nortality of babies under
1 year of age per 1,000 live births. The ratio for the Libyan Arab Jamahiriya
in 1978 was 38.5;

(d) Mortality ratio of newborn babies;
(e) Mortality ratio of children in the 1 to 4 age group

Services provided to children of pre-school age

116. These services include:

(a) Medi cal care by providing special clinics for this age group

(b) Integrated nutrition, using a “growth board” for measurenent;

(c) Vacci nation in the Libyan Arab Jamahiriya is conmpul sory under Act
No. 106 of 1973 and its inplenmenting regulations promul gated by the
Secretariat for Health;

(d) Fam |y wel fare;

(e) Pronmoti on of health awareness.

School health services in the Jamahiriya

117. These services include:
(a) Medi cal exam nations and vacci nation
(b) Heal t h educati on

(c) Courses for teachers and nmenbers of the Health of Society
Department in first aid, personal health and health education

(d) Pronmoti on of a healthy school environnent;

(e) Motivation courses for enployees of school health nmagazi nes.
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118. Health institutions and facilities in the Libyan Arab Jamahiriya (1977):

Health institution Number
Tubercul osis control centre 20
Trachoma control centre 21
Mat ernal and child care centre 99
Mul tiple practice clinic 12
Health centre 78
Mai n di spensary 678
Heal th training college 29
Quarantine centre 12
Medi cal faculty 2

D. Social security and child-care services and facilities
(arts. 26 and 18, para. 3)

119. The social security sector provides its services in the context of the
social environnent to all categories of children. For exanple, it provides
soci al assistance to orphans in accordance with the regul ations and principles
| aid down in Subsistence Act No. 116 of 1985. A total of 7,553 orphans
recei ve such subsistence benefits. |In addition, social welfare benefits are
paid in cases where the responsibility for raising and supporting children
falls on the nother, for exanple wi dows, divorced wonmen or other persons of
establ i shed kinship. Subsistence benefits are paid in a total of 222 such
cases of social need.

120. In the context of its environnmental services, the sector supervises day
services for children in establishments known as ki ndergartens, which are

| ocated in urban and densely popul ated rural centres and which provide
educational services at the |level prior to conpul sory schooling. These
establ i shnments pursue educational, social and recreational goals with a view
to preparing children for conpul sory schooling. They also take in children
who are in need of care while their nothers are out at work.

121. In addition to the foregoing, nmention has already been made of the
soci al security |egislation which provides assistance to nothers during
pregnancy and confinenent.

E. Standard of living (art. 27, paras. 1-3)

122. We have already described at length the health and social services
designed to raise children's standard of living. W should add at this point
a reference to housing services and to the annual benefits paid to needy

fam lies and famlies with no source of income. |In such cases, the conditions
that apply are those laid down in the Basic Allowances Act, for which a tota
sumof 70 million Libyan dinars was earmarked in 1991. |In addition to

financial support in the formof nonthly benefits, the social and econom c
devel opnent programres include productive fam |y schenes designed to raise the
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standard of living of |owincone fam lies through vocational training
programes (for exanple dressmaking, tailoring and knitting) provided in
speci al units.

123. The State provides educational and health services free of charge to al
menbers of society, thus effectively helping to raise the standard of living
and the general quality of life of all citizens w thout exception

124. The followi ng table shows the nunber of families receiving basic
al l omances in the Libyan Arab Janmhiriya, broken down into eligible categories
as defined in the relevant |egislation

El i gi bl e category Nunber s
benefiting

ad age 14 905
Disability 16 904
W dows 30 562
O phans 7 039
Destitute famly 478
Prisoner's fanmly 354
Di vorced women 15 495
O her categories 375
Mot hers of children whose father's identity is unknown 249
Hospitalized fanmly 10
Partial disability 48
Ret urned em grants 111
Tot al 86 430

125. Cearly, nost of these categories include children and the benefits are

paid on their behalf and with a viewto raising their standard of living. In
addition, the Libyan Arab Janmhiriya views housing as a basic necessity for
the individual and the famly. It has therefore pronulgated | egislation that

prohibits the rental system thus preventing the subjugation of the individua
and his famly through their need for housing. Legislation has been adopted
to make a dwelling the property of its occupants and to guarantee every
citizen the right to appropriate sanitary housing with no risk of
exploitation. Loans are granted for housing construction and State-built
housi ng has been distributed anong | arge |l owinconme famlies with children
According to statistical estinates, 540,000 housing units have been built in
the form of public housing, agricultural housing, integrated urban and rura
housi ng, investnent housing by commercial banks, cooperative association
housi ng and sel f-hel p projects.
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VI 1. EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TIES

126. This section reviews the |l egislative franework of the education system
in the Libyan Arab Jamahiriya. Education in the Jamahiriya is based on a set
of principles and enactnents that define its characteristics, specify its
ainms, organize its structure in ternms of |evels of education and nake
provision for its admnistration. The followi ng are the nost inportant of
these principles and enactnents:

(a) The principles of the revolution: freedom socialismand unity;
(b) The Third Universal Theory;

(c) The Constitutional Declaration promul gated by the Revol ution
Command Counci |

(d) Educati on Act No. 34 of 1970 pronul gated by the Revol uti on Command
Counci | ;

(e) The Decl aration Establishing the People's Authority (1977);
(f) Act No. 12 of 1977 concerning technical education

(9) The deci sion of the General People's Congress concerning adoption
of the Educational Infrastructure Bill (1982);

(h) Act No. 1 of 1992 concerning hi gher education

127. These are the nmain foundations and underlying principles of the
education systemin the Libyan Arab Jamahiriya and the source of al

| egi sl ati on and regul ati ons concerni ng organi zati on, content and

adm nistration. They are reflected in the existing educationa
infrastructure, which was designed to be consistent and in harnmony with the
country's basic constitutional and legislative instruments and which
establ i shes a nunmber of constants that have to be taken into consideration
when enbarki ng on any process of devel opment or change, regardless of its
scale. They include the foll ow ng:

(a) The education system consists of all conponents of the educationa
i nfrastructure

(b) The education system conprises four |evels of study:
ki ndergarten, basic education, internmedi ate education and hi gher education

(c) The basic | evel of education in the Libyan Arab Jamahiriya is
compul sory for male and femal e chil dren who have reached the age of schoo
attendance; all levels of education are free of charge;

(d) The periods of schooling are as follows: kindergarten - two
years; basic education - nine years; internediate education - at |least three
years; higher education - between three and seven years.

128. Turning from educational |egislation to adm nistrative neasures,

deci sion No. 72 of 1993 adopted by the General People's Congress restructured
the Secretariat of the General People's Committee for Education, Youth,
Scientific Research and Vocational Training along the follow ng lines:
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(a) The General Departnent for Free Vocational Education and Trai ning;
(b) The General Departnent for Universities and Hi gher Institutes;

(c) The General Departnent for Research Centres;

(d) The General Departnent for Education and Training;

(e) The General Departnent for Teachers and Trai ners;

(f) The General Department for Planning and Technical Affairs;
(9) The General Departnent for Supervision and Mnitoring;
(h) The General Department for Pronotional Activities;

(i) The General Departnment for Cultural Relations and Technica
Cooperation;

(j) The General Departnent for Adm nistrative and Financial Affairs;
(k) The Bureau for Committee Affairs;
(1) The Bureau for Legal Affairs.

A. Education, including vocational training and gui dance (art. 28)

129. Principle 15 of the G een Docunment on Human Ri ghts states that:
“Educati on and know edge are a natural right of every human being, and every
human bei ng has the right to choose the education that suits himand the
know edge that satisfies himw thout direction or compul sion.”

130. Education in the Libyan Arab Jamehiriya is conmpul sory and free of charge
at the basic education level and is a legal right of every child, both male
and female. The right to choose a field of specialization on the basis of
one's abilities is guaranteed through the diversity of post-basic education or
secondary education, which consists of general, vocational and technica
secondary education and teacher training colleges.

131. The following is a nore detailed description of the different |evels of
the education system

132. Kindergarten. Education at this level is designed to attend to the
child's physical, nmental and social welfare before enrolment in primary
schooling. It helps the child to adjust well to the demands of social life in
early chil dhood and promptes | anguage skills and sound behavi our and
attitudes. Children are admitted to this |level at four years of age for two
years only.

133. Basic education. The purpose of this |evel of education is to neet the
pupil's fundanental needs in terns of values, patterns of behaviour

know edge, experience and skills. Practical training is provided in manua
work and children's creative abilities are devel oped by channelling their
abilities and aptitudes into ganes and other activities. Al children who
have reached the age of six are enrolled at this level, which runs for a
period of nine years. On conpletion of basic education, pupils are awarded
the Certificate of Conpletion of Basic Education
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134. Secondary education. This level consists of: general secondary
education; vocational secondary education; technical secondary education
teacher training colleges

135. General secondary education is divided into two branches: arts and
sci ence.

136. Vocational secondary education is divided into the follow ng branches:
el ectrical trades; industrial and nechanical trades; conmercial trades;
bui l di ng and construction trades; nedical occupations; productive services;
textile trades.

137. Techni cal secondary education is also divided into branches as foll ows:
basi ¢ sciences; engineering and industrial sciences; nedical science;
agricultural science; social science; fine arts.

138. Education in teacher-training colleges is divided into the follow ng
fields of specialization: Arabic |anguage and Koranic instruction;

mat hemat i cs; draught smanshi p; nedi cal science; sociol ogy; physical education
musi cal training; arts education; donestic science.

139. A person qualified in any of the above-nentioned fields of
speci ali zation may pursue his studies in that field at the higher education
level. This diversity of options is intended to provide a w de range of
educational choice. Higher education establishments exist throughout the

Li byan Arab Jamehiriya. G ven the principle of freedomof education, the
natural right to know edge of every human being and the strong interest that
exi sts in supporting and devel oping facilities and resources for free and

i nformal education and encouragi ng community and popul ar effort aimed at
pronoting parallel education, the foundations have been laid in the Libyan
Arab Jamahiriya for the devel opnent of a system of free hone-based education
and the first steps have been taken in that area, which for the time being is
confined to basic education. At the end of the academ c year 1991/92,

6,400 mal e and femal e pupils were enrolled in this branch of free home-based
education. Mbreover, any group of citizens or teachers is free to open an
educational establishment at any |level of education, to enrol students and to
i npart any know edge or skills they choose, the role of the State being
confined to ensuring that the establishment neets the educational conditions
prescribed for the educational process or for training courses. As a result,
many schools in the free education category have been opened throughout the
Li byan Arab Janahiriya

140. The legislation and regulations in force in the Libyan Arab Jamahiriya
recogni ze the right of every citizen to education irrespective of his or her
sex, nationality, colour, religious belief or political affiliation. The

| egi sl ation inposes a duty on the State to assist individuals in exercising
that right free of charge and as easily as possible by providing the requisite
mat eri al and noral resources, as stipulated in article 14 of the
Constitutional Declaration pronul gated by the Revol uti on Conmand Council on

11 Decenber 1969, article 2 of Education Act No. 134 promnul gated by the

Revol uti on Conmand Council on 19 Cctober 1980 and article 1 of the Primary
Educati on Ordi nance pronul gated by the Council of Mnisters on 2 Cctober 1973.
In pursuit of the aim of nmaking education available to all, the Libyan Arab
Jamahiriya has opened schools for children of Libyans working abroad, assum ng
responsibility for their managenent and funding. |In return, nationals of
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other States resident in the country are allowed to open their own school s,
teachi ng through the nmedium of a | anguage with which they are fanmliar. The
Jamahiriya's role is confined to providing free supervision and assi stance.
Some foreign comunities, however, prefer to send their children to Libyan
school s, where they enjoy the same rights as Libyan children

141. Wth a view to providing education for all, the Jamahiriya's Secretari at
for Education and Scientific Research supplies teaching staff, classroom
facilities, equipnent, teaching aids, curricula, textbooks and all other needs
of the education sector

B. Ains of education (art. 29)

142. The education system pursues the foll owi ng general ainms and policies:

(a) The education system assists in pronoting the econonic, social and
cul tural advancenent of Libyan society by focusing on the devel opnment of the
individual's abilities and aptitudes, thus ensuring that he plays a
constructive and active part in the formation of a progressive society;

(b) It is designed to produce a generation that is aware, enlightened,
conscious of its duties and capable of shouldering its responsibilities. It
does so by enhancing the individual's self-confidence and ability to change;

(c) It fosters a deep awareness of the individual's Arab background
and an ability to interact, to give generously and to devel op a sense of
bel onging to the Arab nation, taking pride in it and working for the unity of
its menbers by:

(i) Devel opi ng a sense of national allegiance and an unwaveri ng
attachnment to the Arab nation;

(ii) Hi ghlighting the nerits of Arab and Islamc culture and
civilization as a source of progress and continuity in the
enrichment of global civilization

(d) The individual's free and voluntary choice of a field of study is
designed to develop his talents and interests so that he can practise a
profession or trade in one of the sectors of econonmic and social devel opnent
or pursue his studies at a higher |evel;

(e) Al'l disciplines in both formal and informal education are open to
everyone, conbined with or in addition to training progranmes, so that
nmobility between the different branches of education is ensured;

(f) At | evels above basic education, the education systemleads to
speci alization in functional courses of study, on conpletion of which students
are guaranteed access to enploynent and productive activity at an early age or
to studies in the sanme field of specialization at higher |evels of education

(9) The system produces trained technical and professional manpower
capabl e of using scientific planning nmethods and understandi ng the principles
on which scientific resources and instrunments operate so that they can
participate actively in the devel opment of science and the discovery of new
productive facilities and inventions;
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(h) Vocational and technical education is a major conponent of
primary, internmediate and third-1|evel education

(i) Care is taken to nmaintain a reasonable balance in the structure of
soci ety since the gap that occurs between patterns of cultural behaviour and
technol ogy can inpede or divert the process of social change;

(J) Arabi ¢ has been adopted as the nedium of instruction at all |evels
of education. Its purity and integrity is preserved and action is taken to
develop its stock of nmodern termnology in order to neet the need for
Ar abi zation and to make know edge accessible to all

(k) The education system pronotes menorization of the Holy Qur'an and
research in associ ated branches of know edge by assisting and encouragi ng
students with special gifts and aptitudes in that area. Koranic instruction
is provided at the | evel of basic education, in conbination with it for
general requirements and separate fromit for recitation of the Holy Qur'an in
order to assist at nore advanced levels in providing the qualified personne
who spread the nessage of the Qur'an and specialize in Koranic readi ngs and
schol ar shi p

C. Leisure, recreation and cultural activities (art. 31)

143. The Public Corporation for Sports, Leisure and Educational Entertai nment
and Equi prent was established to further leisure, recreation and cultura
activities by a decision adopted on 23 August 1980 granting the Socia
Security Fund perm ssion to establish a joint-stock conpany.

144, Article 3 of chapter | of that decision classifies the materials,
equi pnent, appliances and ganes that are manufactured, inported or
di stributed.

145. Under decision No. 268 of 1985 adopted by the Secretariat of the Genera
People's Committee for Information and Culture, the branch of the journa
Al - Amal dealing with children was transferred to the press branch. In
addi ti on, two audi o-visual broadcasting nedia devote part of their daily
schedule to children's programmes. The follow ng children's nagazi nes are
published: Al-Amal, Sanabil, Sana' and Bara'a. There is also a journa
dealing with children's affairs.

146. Fromtine to tine, the Corporation organizes diverse synposi unms on
recreational activities. The follow ng are sone of the recommendati ons
produced by the synposiumon recreation in Jamahiri society:

(a) Measures to devise fanmily recreation programmes with a viewto
promoting famly welfare in Jamahiri society, for exanple: organizing famly
outings, sports projects and social occasions;

(b) I nvol venrent of educational, social and industrial bodies in
educational recreation progranmmes with a view to pronoting awareness anong
young peopl e and buil ding a conprehensive educati onal and recreational centre;

(c) Publ i cation of a nonthly children's magazi ne;
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(d) Obtaining raw materials for naking toys and production of an
assenbly and di smantling toy;

(e) Support for children's drama, exhibitions and art and for the
buil ding of exhibition halls and various kinds of nuseuns;

() Provi sion of sports gear, ganes, musical instrunments and
i npl ements for scul pture, draw ng and painting;

(9) Transm ssion of the ancient literary heritage and sinmplifying it
for a child s mnd; translation of world literature suitable for our
children's m nds;

(h) Attention to and support for workshops in educationa
establishnents;

(i) Bui | di ng of recreational clubs for pensioners in residential
ar eas;

(j) Carrying out studies and research on recreation and using the
results to noderni ze and devel op recreati onal and educational facilities;

(k) Devel opnment of toy libraries for children of different age groups
and | evels of devel opment and design of advanced ganes progranmes for the
mechani cal Iy mi nded

(1) Seasonal entertai nment such as anusenent parks and circuses;

(m Action to bring recreational progranmes to the country's villages
rather than confining themto the towns;

(n) Tapes for ideological training based on the principles of the new
Jamahiri society;

(0) Est abl i shnent of an advi sory board of professionals and
specialists to assist the Corporation and recreational and educational schenes
in studying practical and scientific programmes with a view to creating
constructive forms of recreation in line with existing aspirations;

(p) Conpi | ati on of records of the synposiumfor publication as a book

(q) Creation of educational establishnments to train personnel for
programes of pilot projects in social recreation centres;

(r) Recreational centres for the disabl ed;

(s) Recreation in therapeutic establishments such as hospitals and
sanat ori urms;

(t) Construction of an anusenent park based on Arab and Islamc
culture and inclusion of recreational facilities in the architectural plans of
noder n bui | di ngs;

(w Encouragenent of a return to traditional games, disregarding
profit-maki ng and material gain, and encouragenent of water sports;
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(v) Regul ar convening of this type of synposiumw th participants from
different countries and establishnment of a comrittee to prepare the event and
draft its recomendati ons;

(w) Strengt hening of scientific studies and field research

VII1. SPECI AL PROTECTI ON MEASURES

A. Children in situations of energency

147. Jamahiri society opposes war as a cause of the displacenment of children
and draws attention to principles 23 and 24 of the G een Docunent on Human

Ri ghts which state that the nenbers of the society of the Jamahiriya believe

t hat peace anobng nations can bring about prosperity and call for the abolition
of the arns trade and of atom c, biological and chem cal weapons and neans of
mass destruction.

148. The Jamahiriya took in 1,300 children from Bosnia and Her zegovi na,
provi ding themw th conprehensive care and attention during the conflict in
the former Yugoslavia, follow ng which they returned to their country.

149. The Jammhiriya has also helped to alleviate the sufferings of the
children of the Sudan, Somelia and Lebanon, providing themw th generous
assi st ance.

150. Displaced persons including children occasionally arrive in the
Jamahiriya and are afforded the requisite humanitarian care and assi stance
until they return to their countries.

Children in arnmed conflicts (art. 38)

151. Resolution 3318 (XXI X) concerning the Declaration on the Protection
of Wonen and Children in Energency and Arnmed Conflict adopted by the
United Nations General Assenbly on 14 Decenber 1974 stipul ates that the
foll owi ng principles and standards should be observed:

“ 1. At tacks and bonbings on the civilian population, inflicting
i ncal cul abl e suffering, especially on women and children, who are the
nost vul nerabl e nmenbers of the popul ation, shall be prohibited [...].

‘2. The use of chem cal and bacteriol ogi cal weapons in the course
of mlitary operations constitutes one of the nmpst flagrant violations
of the Geneva Protocol of 1925, the Geneva Conventions of 1949 and the
principles of humanitarian law [...].

“3. All States shall abide fully by their obligations under the
Geneva Protocol of 1925 and the Geneva Conventions of 1949 [...].

“4. All efforts shall be nade by States involved in arned
conflicts, mlitary operations in foreign territories or mlitary
operations in territories still under colonial dom nation to spare wonen
and children fromthe ravages of war [...].

“5. All forms of repression and cruel and inhuman treatnment of
wonen and children [...] shall be considered crimnal
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“6. Worren and chil dren belonging to the civilian popul ation and
finding thenselves in circunstances of energency and armed conflict in
the struggle for peace, self-determ nation, national |iberation and
i ndependence, or who live in occupied territories, shall not be deprived
of shelter, food, nedical aid or other inalienable rights [...].”

152. The Jammhiriya endorses and has adopted all these principles.

B. Children in conflict with the |aw

1. The administration of juvenile justice (art. 40)

153. W have already given a detailed account of the |egislative procedures.
W wish to add in this section that chapter XIV of the Penal Code deals with
judicial proceedings in the case of juveniles. Article 316 establishes a
juvenile court and article 317 specifies its jurisdiction. Article 318

provi des for preventive nmeasures on behalf of juveniles and for investigation
of their circunmstances. Article 320 concerns judicial proceedings and
stipulates that a | awyer chosen by the accused or appointed by the judge mnust
be present. Article 323 stipulates that juveniles are tried in camera at
hearings that are attended solely by their relatives and representatives of
the judiciary and charitable associations. There is a right of appeal and the
judge oversees the inplenentation of his judgenent.

2. Children deprived of their liberty (art. 37)

154. Children deprived of their liberty are placed in honmes for juvenile
training and gui dance. Article 1 of decision No. 20 of 1973 pronul gated by
the Mnister of Youth and Social Affairs stipulates that: “Hones for juvenile
trai ning and gui dance attend to the training and welfare of juveniles at

di fferent stages of devel opnent, providing facilities for a formof training
based on national, conmunity and social values and sport, pronmoting and

devel oping their interests and hobbies, and encouraging themto use their

| eisure time constructively, thus ensuring the all-round devel opment of their
personal ity and steering themon a course in life that also serves the genera
interests of society.”

155. Each hone enpl oys a doctor and a social worker. The juveniles are
taught a trade or profession depending on their aptitudes and receive
remuneration if their performance i s commendabl e.

3. Physical and psychol ogical recovery and soci al
reintegration (art. 39)

156. These services are perfornmed by social welfare and social reform
institutions. The social security systemattends to the physical and
psychol ogi cal recovery and social reintegration of the disabled, adol escents
and children. These activities are also supported by existing community
associ ati ons, which include associations for the famly, the blind, orphans,
drug control, the nentally retarded, science and youth.
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C. Children in situations of exploitation (art. 39)

1. Econonic exploitation (art. 32)

157. Reference has al ready been nade to econom c exploitation in the review
of Libyan | egislation concerning econonic exploitation of human beings in
general and children in particular.

2. Drug abuse (art. 33)

158. The General People's Conmittee adopted decision No. 160 of 1995
concerning the restructuring of the National Comrittee against the Illicit Use
of Drugs and Psychotropi ¢ Substances. The Comrittee inplements programres
designed to counter the use of illicit drugs and has al so devel oped preventive
and therapeutic programres. |In addition, the General People's Conmittee for
Heal th and Social Security carries out awareness, guidance and counselling
programmes in that area

3. Sexual exploitation (art. 34)

159. We have already dealt with sexual exploitation and sexual abuse.

4, Oher forns of exploitation (art. 36)

160. We have already dealt with other forns of exploitation but we wish to
add that the Green Document on Human Ri ghts opposes exploitation and advocates
resistance to it. In addition, it views donestic service as a form of

expl oitation and donestic servants as the slaves of the nodern age.

5. Sale, trafficking and abduction (art. 35)

161. We have already referred to these points but we wish to add that
article 1 of the decision pronulgated by the Revol uti on Command Counci

on 26 Septenber 1969 makes trafficking in manpower an offence. Wth regard
to the sale of children, article 398, paragraph (b), of section I of
chapter 11 of the Penal Code inposes a penalty on any person who ki dnaps

or arranges for others to kidnap a child.

162. Article 404 deals with the destruction or alteration of official
records, imposing a penalty of not nmore than five years of inprisonnent.

163. Articles 425 and 426 inpose a term of inprisonnent of between 5
and 10 years for slavery and trafficking in persons.

I X.  FACTORS AND DI FFI CULTI ES AFFECTI NG THE DEGREE OF FULFI LMENT
OF THE OBLI GATI ONS UNDER THE CONVENTION (art. 44, para. 2)

164. 1In this section we report on the damage caused by the inplenentation
of Security Council resolutions 748 (1992) and 883 (1993) during the period
from15 April 1992 to 31 Decenber 1994.

165. Sone 685 babies have died, 300 as a result of delays in obtaining
seruns, vaccines and prophylactic drugs which, prior to the inposition of the
ai r enbargo, had been transported as air freight from sources abroad.
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166. There is a grow ng shortage of serums and vaccines for children, which
has held up all health programmes relating to national and internationa
vacci nation canpai gns; as a result, Libyan and other children have been
deprived of the dosage of drugs which, according to medical instructions
regardi ng vacci nation and the provisions of the Wrld Health Organization

t hey should be taking at certain tines and intervals corresponding to their
age.

167. Cargoes of nedical supplies (serums, vaccines, blood derivatives)

i nported by special order on the basis of specifications have arrived |ate;
nmost of the supplies obtained in this way are danaged or no | onger effective,
particularly the polionyelitis vaccine, and this has led to an increase in the
nmortality ratio anong children and al so anong wonen, both during confinement
in public hospitals and in other cases.

168. Therapeutic and preventive services provided under school health
programes and the progranmes and activities of maternal and child-care

centres and centres for the nentally retarded and the deaf and dumb have been
suspended.

169. The followi ng figures show the total financial |oss ensuing from
t he enornous financial damage inflicted through the inplenentation of the
above-nmentioned Security Council resolutions (in USS$):

Heal th and social security sector 92, 350, 000
Agricultural and |ivestock sector 4,679, 710, 240
Comuni cations and transport sector 905, 157, 000
I ndustrial and m ni ng sector 2, 500, 000, 000
Economi ¢ and commerci al sector 1, 832, 000, 000

Total |oss 10, 006, 217, 240

These material | osses have obviously had an adverse inpact on health and
educational services and on all child-welfare programmes in the G eat
Jamahiriya. However, in spite of all these difficulties, obstacles and

| osses, the Libyan Arab Jamahiriya is endeavouring to neet the basic needs of
children as the weakest group in society.

170. The Hi gher Committee for Child Wl fare has issued a nunber of statenents

concerning Security Council resolution 748 (1992), one of which we reproduce
bel ow.

“Reaffirmng the provisions of the Declaration of the Rights
of the Child adopted by the United Nations CGeneral Assenbly in
Novenber 1959, particularly articles 2, 4 and 6 thereof,

“Recal |l ing the provisions of the Convention on the Rights of the
Child adopted by the United Nations on 20 Novenber 1989 and ratified

by the Great Socialist People's Libyan Arab Janahiriya by Act No. 2
of 1991,
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“Referring to the Declaration of the Wrld Summit for Children
held in New York on 28 and 29 Septenber 1990, which represents a
comm tment at the highest international political |level to achi evenent
of the ains and strategi es designed to ensure the survival, protection
and devel opnent of children as an essential conponent of the economc
and soci al devel opnent of every State in the world and of the
i nternati onal comunity as a whol e,

“Referring to the inplenentation of Security Counci
resolution 748 (1992), which has inflicted great damage on
child-care programmes and services in the Jamahiriya, since the
i mposition of the air enbargo on the Jamahiriya has deprived children
of urgent and tinely supplies of serums, drugs, special foodstuffs
and ot her requirements and has placed the Iives of many chil dren
especially babies, at risk by depriving them of means of prevention
and i mmuni zati on

“Drawi ng attention to the fact that the Great Jamamhiriya' s past
and present achievenents in the field of child care and devel opment and
the protection of children's rights have been underm ned and damaged by
the obstacles and challenges placed in its way by the adoption of that
resol ution, which may be viewed as an act contrary to all internationa
instruments and treaties ained at child protection and wel fare,

“Rem nding the international community which is sedul ously
endeavouring to pronote child protection and welfare that the continued
i mpl enentation of that resolution will lead to a further deterioration
in child-health services and nutrition and will underm ne child-care and
protection progranmes in the Geat Jamahiriya

“Noting that the resolution is punishing the guiltless, that its
oppressive cost is being paid by our innocent citizens and children and
that those who joined forces to ensure its adoption bear historic
responsibility for its consequences,

“The Hi gher Conmittee for Child Wlfare in the Geat Jamahiriya
therefore urges international organi zati ons and agenci es concerned with
human rights in general and children's rights in particular to show
solidarity and support for the Jamahiriya's peaceful efforts to lift the
enbargo i nposed on it.”
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