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1. The Committee considered the initial report of the Libyan Arab
Jamahiriya (CRC/ C/ 28/ Add. 6) at its 432nd to 434th neetings (CRC C SR. 432-434)
on 8 and 9 January 1998, and adopted* the follow ng concl udi ng observati ons:

A. | nt r oduction

2. The Committee expresses its appreciation to the State party for

its report, which has been prepared in conformty with the Comrittee's

gui delines, and for the submi ssion of witten replies to its |list of issues
(CRCCQLIBYA 1). The Comrittee notes the constructive dialogue it had with
the del egation of the State party, and the replies it received fromthe

del egation during the dialogue. The Committee al so notes the supplenentary

i nformati on provided by the del egati on during the consideration of the report.

B. Positive aspects

3. The Conmittee wel cones the fact that the Convention is self-executing
and that its provisions nmay be invoked before the courts in the State party.

4, The Conmittee notes with satisfaction the range of services provided by
the State party, especially in the fields of health and education. The
Conmittee particularly notes that education is free of charge and that primary
school attendance is nearly universal. The Committee also notes with
satisfaction that health services are free for all children, breastfeeding has
reached the level of 91 per cent and that a range of specialized services and
facilities exist for persons with disabilities, including children

* At the 453rd neeting, held on 23 January 1998.
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C. Factors and difficulties inpeding the
i npl enentation of the Convention
5. In light of General Comment No. 8 adopted by the Committee on Economc

Social and Cultural Rights (1997), the Comrittee notes that the inposition by
the Security Council of an aerial enbargo on the State party has adversely
affected the econony and many aspects of the daily life of its citizens,
thereby inmpeding the full enjoynent by the State party’s popul ation, including
children, of their rights to health and education

D. Principal subjects of concern

6. The Committee is concerned that domestic legislation is not in ful
conformty with the principles and provisions of the Convention.

7. The Committee, while noting with appreciation the exi stence of various
governnment bodi es responsible for the welfare of children at the national and
| ocal levels, regrets the |lack of adequate coordination anong these bodies in
pronoting and protecting the rights of the child and devel oping a
conprehensi ve approach to the inplenentation of the Convention

8. The Committee acknow edges that efforts have been nmade by the State
party to pronote awareness of the provisions of the Convention in schools.

The Conmittee remains concerned, however, that insufficient steps have been
taken to date to pronote awareness and understandi ng of the principles and
provi sions of the Convention anong both children and adults. The Committee is
particularly concerned that the training on children’s rights provided to

prof essionals working with and for children appears to be insufficient and
unsystemati c.

9. The Committee is concerned that no adequate neasures have been taken for
the devel opment of indicators and the systematic collection of disaggregated
gquantitative and qualitative data on the areas covered by the Convention in
relation to all groups of children in order to nonitor and eval uate progress
achi eved and assess the inpact of policies adopted with respect to children
The Committee is particularly concerned over the absence of data on adol escent
heal t h, including on teenage pregnancy, abortion, suicide, violence and abuse.

10. The Committee wishes to express its general concern that the State party
does not appear to have fully taken into account the provisions of the
Convention, especially its general principles, as reflected in its articles 2
(non-discrimnation), 3 (best interests of the child), 6 (right to life,
survival and devel opnent) and 12 (respect for the views of the child), inits
| egislation, its adm nistrative and judicial decisions, as well as inits
policies and programes relevant to children. While noting the existence of
mechani sns to register and address conplaints, the Committee is concerned at
the absence of an independent mechanismto regi ster and address conplaints
from children concerning violations of their rights under the | aw.

11. The Committee regrets that the G eat G een Docunent on Human Ri ghts,
promul gated by the General People’s Congress, does not include an express
prohi bition of discrinm nation on the basis of |anguage, national, ethnic or
social origin, property, disability and birth status. The Committee is
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especially concerned at discrimnm nation against children of mgrant workers and
non-citizens, and children born out of wedlock. The Conmttee is also
concerned that although the Geat G een Docunent on Human Ri ghts prohibits

di scrimnation on the basis of sex, there are still disparities in |egislation
and practice, in particular with regard to inheritance rights. The Conmittee
is further concerned that in the light of Libyan |egislation regarding
citizenship, decisions related to the acquisition of nationality are based
only on the status of the father

12. In the light of articles 2 and 3 of the Convention, the Conmttee is
concerned at the continued use of the term“illegitimate children”, to refer
to children born out of wedlock, in admnistrative instructions and

regul ations by the State party, which could |lead to discrimnatory practices
agai nst these children.

13. The Conmittee notes with deep concern that the |law applicable in the
case of rape of a m nor excuses the perpetrator of the crime from pena
prosecution if he is prepared to marry his victim

14. The Committee expresses its concern about the lack of prohibition in

| ocal |egislation of the use of corporal punishment, however |ight, at hone.
In the view of the Comrittee, this contravenes the principles and provisions
of the Convention

15. The Committee is concerned by the existence of child abuse and viol ence
within the famly

16. VWil e noting inprovenents in the overall nutritional status of children
in the State party, the Conmittee notes with concern that diarrhoea and
chroni c under-nutrition or stunting in children under the age of five are
still wi despread.

17. The Committee is concerned at the situation of the adm nistration of
juvenile justice and in particular its conpatibility with articles 37 and 40
of the Convention, as well as other relevant United Nations standards such as
the United Nations Standard M ni num Rul es for the Adm nistration of Juvenile
Justice (Beijing Rules), the United Nations Cuidelines for the Prevention of
Juveni |l e Del i nquency (Riyadh Cuidelines) and the United Nations Rules for the
Protection of Juveniles Deprived of their Liberty.

E. Suggestions and recommendations

18. The Committee reconmends that the State party review its | egislation
with the aimof reforming it so that it conforms fully with the Convention
The Committee suggests that the State party consider enacting a children’s
code. The Committee recommends specifically that the |egislation explicitly
prohi bit discrimnation on any grounds, including |anguage, national, ethnic
or social origin, property, disability and birth status. The Commttee al so
recommends that donestic |egislation be reformed to guarantee the right to a
nationality to every child in the light of article 7 of the Conventi on.

19. The Committee reconmends that further steps be taken by the State party
to strengthen coordination between the various government bodies involved in
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children's rights at both national and |ocal |evels as well as between the
mnistries, and that greater efforts be made to ensure cl oser cooperation with
non- gover nnent al organi zati ons (NGOs) working in the field of human and
children's rights.

20. The Conmittee recommends that the State party consider designing and

i mpl enmenting a special plan of action for children reflecting a conprehensive
approach to children’s rights and incorporating all aspects and provisions of
t he Conventi on.

21. The Committee reconmends that greater efforts be nade to ensure that the
provi sions of the Convention are w dely known and understood by adults and
children alike. The Commttee al so reconmends that systematic training and
retraining progranmes on the rights of the child be organized for professiona
groups working with and for children, such as judges, |awers, |aw enforcenent
personnel, teachers, school adm nistrators, health personnel, social workers,
officials of central or |local adnministrations, personnel of child-care
institutions, the mass nedia, and the public at large. The Committee suggests
that the State party incorporate the Convention in school and university
curricula. The Committee al so suggests that the State party seek technica
assistance from inter alia, the Ofice of the Hi gh Comm ssioner for Human

Ri ghts and UNI CEF for organi zing such training curricula reform

22. The Committee reconmends that the system of data collection be reviewed
with a viewto incorporating all the areas covered by the Convention. Such a
system shoul d include all children, with specific enphasis on vul nerabl e
children and children in especially difficult circumstances, including those
who are victins of abuse or ill-treatnent, child workers, children invol ved
with the adm nistration of juvenile justice, the girl child, children of
single-parent famlies and children born out of wedl ock, abandoned,
institutionalized and with disabilities. Adequate disaggregated data shoul d
be gathered and anal ysed in order to assess progress achieved in the
realization of children’s rights and to help in defining policies to better

i mpl enent the provisions of the Convention. Wth respect to the |atter issue,
the Conmttee recommends that further studies and foll ow up surveys on

vul nerabl e groups of children be initiated and that the State party consider
seeki ng technical assistance from inter alia, UN CEF and ILO

23. The Committee reconmends that the State party consider the introduction
of a nunber of policies and progranmes that guarantee inplenentation of the
exi sting |l egislation through adequate services, remedies and rehabilitation
programmes. The Conmittee al so recomrends that the State party consider the
establ i shment of an independent body for nonitoring the inplenmentation of the
Conventi on.

24. The Committee reconmends that the State party abolish the use of the
term“illegitimate children” in its legislation, policies, programes,
regul ati ons and adm nistrative instructions.

25. The Committee further reconmends that, in light of article 2 of the
Convention, adequate nmeasures be taken to ensure the protection and enjoynent
of rights by non-citizens who are under the jurisdiction of the State party.
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26. The Conmittee recommends that further studies be conducted in relation
to the wi despread chronic malnutrition or stunting and di arrhoea. Such
research woul d hel p guide policies and programmes to reduce the occurrence of
stunting. The Committee suggests that the State party consi der seeking
techni cal assistance from inter alia, UNICEF and WHO in this regard.

27. In the light of article 44(4) of the Convention, the Committee requests
the State party to provide it with further information on the |egislation that
excuses the perpetrator of the crine of rape from penal prosecution if he is
prepared to marry the victim in the Commttee's view, this could interfere
with the victinms free will and could lead to early marri age.

28. The Conmittee notes with satisfaction the availability of facilities and
services for persons with disabilities, including children. The Commttee
recomends that the State party enhance the inclusion approach by which

di sabl ed children are included in their nmainstreamfacilities and natura
environnment, while still receiving specialized programes and facilities as
needed. The Conmittee draws the attention of the State party to the

United Nations Standard Rules on the Equalization of Opportunities for Persons
with Disabilities (1993).

29. The Committee suggests that the State party take all appropriate
nmeasures, including of a legislative nature, with the aimof prohibiting
corporal punishment at home. The Conmittee al so suggests that

awar eness-rai si ng canpai gns be conducted to ensure that alternative forms of
discipline are adm nistered in a manner consistent with the child s human
dignity and in conformty with the Convention. The Conmittee recomends that
cases of abuse and ill-treatnent of children, including rape and sexual abuse
within the famly, are properly investigated, sanctions applied to
perpetrators and publicity given to decisions taken in such cases, wth due
regard given to protecting the right to privacy of the child. Further
measures should be taken with a view to ensuring the provision of support
services to children in | egal proceedings, the physical and psychol ogi ca
recovery and social reintegration of the victins of rape, abuse, neglect,
ill-treatnent, violence or exploitation, in accordance with article 39 of the
Convention, and the prevention of crimnalization and stigmatization of
victims.

30. The Committee reconmends the State party undertake research on the issue
of donestic violence and child abuse which identifies the extent of the
probl em and provi des soci o-econom ¢ background i nformati on and anal ysis on the
famlies facing these probl ens.

31. The Committee reconmends that the State party envisage taking further
steps to reformthe systemof juvenile justice in the spirit of the
Convention, in particular articles 37, 40 and 39, and of other United Nations
standards in this field, such as the United Nations Standard M ni mum Rul es for
the Adm nistration of Juvenile Justice (the Beijing Rules), the United Nations
Gui delines for the Prevention of Juvenile Delinquency (the Riyadh CGuidelines)
and the United Nations Rules for the Protection of Juveniles Deprived of their
Li berty. Particular attention should be paid to considering deprivation of
liberty only as a neasure of last resort and for the shortest possible period
of tinme, to the protection of the rights of children deprived of their
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liberty, to due process of law and to the full independence and inpartiality
of the judiciary. Training progranmmes on relevant international standards
shoul d be organized for all those professionals involved with the system

of juvenile justice. The Conmittee suggests that the State party

consi der seeking technical assistance from inter alia, the Ofice of

t he Hi gh Conmi ssioner for Human Rights, the United Nations Centre for
International Crinme Prevention and UNI CEF.

32. In order to ensure that all refugee children or children seeking refugee
status enjoy their rights under the Convention, the Commttee recomrends that
the State party consider ratifying the 1951 Convention relating to the Status
of Refugees and its 1967 Protocol, as well as the 1954 Convention on the
Status of Stateless Persons and the 1961 Convention on the Reduction of

St at el essness.

33. The Committee reconmends that research be carried out on the situation
of child labour in the State party, including the involvenent of children in
hazardous work, to identify its causes and the extent of the problem

34. Finally, the Committee recommends that, in light of article 44,

par agraph 6, of the Convention, the initial report and witten replies
presented by the State party be made widely available to the public at |arge
and that the publication of the report be considered, along with the rel evant
summary records and the concludi ng observati ons adopted thereon by the
Committee. Such a document should be widely distributed in order to generate
debate and awareness of the Convention and its inplenentati on and nonitoring
wi thin the Governnent and the general public, including concerned NGCs.



