UNITED C RC

NATIONS
Convention on the Distr.
Rights of the Child GENERAL
CRC/C/15/Add.264
21 September 2005

Origina: ENGLISH

COMMITTEE ON THE RIGHTSOF THE CHILD
Thirty-ninth session

CONSIDERATION OF REPORTSSUBMITTED BY STATESPARTIES
UNDER ARTICLE 44 OF THE CONVENTION

Concluding observations: Mongolia

1 The Committee considered the second periodic report of Mongolia (CRC/C/65/Add.32)
at its 1040th and 1041st meetings (see CRC/C/SR.1040 and 1041), on 26 May 2005, and adopted
at the 1052nd meeting, on 3 June 2005, the following concluding observations.

A. Introduction

2. The Committee welcomes the State party’ s second periodic report but regrets that it has
been submitted late and that it does not fully follow the reporting guidelines. The Committee
also welcomes the submission of written repliesto itslist of issues (CRC/C/Q/MNG/2), which
contained useful statistical data and other detailed information and gave a clearer understanding
of the situation of children in the State party. It further notes with appreciation the constructive
efforts made by the high-level delegation to provide additional information in the course of frank
dialogue.

B. Follow-up measures undertaken and progress achieved by the State party

3. The Committee takes note of the adoption of laws aimed at protecting and promoting the
rights of the child such as:

(@ The adoption in 1996 of the Law on Protection of Child Rights, which provides a
legal framework for actions concerning special protection of children;

(b) The adoption in 1998 of the Law on Social Welfare which defines the types and
scope of social benefitsfor, inter alia, orphans without legal guardians and children with
disabilities;
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(© The adoption in 1998 of the Health Law, which provides, inter aia, children with
specialized medical care;

(d) The adoption in 1999 of the Labour Code which regulates, inter alia, the
employment of minors and their work conditions,

(e The adoption in 1999 of the Family Law which stipulates, inter alia, parental
responsibilities, and rules for adoption, custody and alimony;

()] The adoption in 2000 of the Law on the National Human Rights Commission of
Mongolia and the establishment of that;

(9) Therevision in 2002 of the Criminal Procedure Code, which introduced separate
sections on offences committed by juveniles and on crimes against children, family and society;
and

(n)  Theadoption in 2004 of the Law against Domestic Violence which aimsto
combat and prevent domestic violence and to protect the human rights of victims, including child
victims.

4, With regard to the rights and status of children in Mongolia, the Committee notes with
appreciation the State party’ s continuous efforts to emphasize the importance of thisissue by
declaring several thematic years, such asthe Y ear of the Child in 1997, the Y outh Y ear in 1998,
the Y ear for the Development of Children in 2000, the Y ear of Support for Disabled Citizens

in 2001 and by organizing the National Summit on Children in 2004. The Committee also notes
with satisfaction the State party’ s efforts to increase its budgetary allocations for children’s
social services.

5. The Committee also welcomes the ratification of:

@ Hague Convention No. 33 on Protection of Children and Cooperation in Respect
of Intercountry Adoption, in April 2000;

(b) ILO Convention No. 182 (1999) concerning the prohibition and immediate action
for the elimination of the worst forms of child labour, in February 2001,

(© The Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, in January 2002;

(d) The Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women, in March 2002;

(e ILO Convention No. 138 (1973) concerning the minimum age for admission to
employment, in December 2002;

()] The Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography, in June 2003;
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(9) The Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict, in October 2004.

C. Factorsand difficultiesimpeding the implementation of the Convention

6. The Committee notes that economic transition in Mongolia, starting in 1991, has been
relatively quick and it has had far-reaching effects on Mongolian society. Economic instability,
unemployment and increased poverty have affected families, especially those with many
children and those living in rural areas. The Committee takes note of the particular nature of the
State party, its vast geographical land area, with very low population density. In addition, the
Committee acknowledges that exceptionally difficult weather conditions, harsh winters and
dzuds, a combination of a drought in the summers and extreme cold and snowstormsin the
winters during 1999-2001, have also given rise to the high number of economic and social
difficulties. These have had a negative impact on the overall development of the State party
affecting the lives of many thousand children, especially in the most remote areas.

D. Principal subjectsof concern and recommendations
1. General measures of implementation
Committee' s previous recommendations

7. The Committee notes with satisfaction that various concerns and recommendations
(CRC/C/15/Add.48) made upon the consideration of the State party’sinitial report
(CRCI/C/3/Add.32) have been addressed through legidlative measures and policies. However,
some of the concernsit expressed and recommendations it had made regarding, inter alia, school
drop-out among boys in rural areas and to prevent their involvement in child labour (para. 23), to
reinforce the access to basic services for children (health, education and social care) in rural
areas (para. 23), to reinforce the access to basic services for children with disabilities throughout
the country (para. 23), the promotion and protection of the rights of refugee children (para. 26),
the judicious distribution of resources at central and local levels (para. 27) and the rights of
children in conflict with law (para. 29), have not been sufficiently addressed.

8. The Committee urgesthe State party to make every effort to addressthe
recommendations made in the concluding observations on theinitial report that have not
yet been implemented, and to addressthelist of concerns contained in the present
concluding observations on the second periodic report.

Legidation

0. The Committee welcomes a comprehensive law reform in the State party, including
various legidative measures taken to strengthen the protection of children’ s rights.
Notwithstanding the positive steps taken by the State party in the field of domestic legislation,
the Committee is concerned at the insufficient number of implementation measures, which tend
to form a gap between law and practice. In addition, the Committee is concerned about some
contradictory provisions of the domestic laws leaving children without adequate protection,

e.g. the compulsory school ageis 17, whereas the labour law alows children aged 14

and 15 years old to work 30 hours per week.
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10. The Committee recommendsthat the State party take all necessary measures,
including the provision of adequate financial and human resour ces, for the effective
implementation of its domestic legislation, including recently adopted laws. It also
recommendsthat the State party review its domestic lawsin order to identify possible gaps
in the protection of children.

Coordination and a National Plan of Action

11.  The Committee notes with appreciation the positive results obtained in implementing the
National Programme of Action for the Development of Children for the period 1990-2000. It
also welcomes the Second National Plan of Action for Children 2002-2010 adopted by the

State party and its commitment to follow up on the General Assembly’s special session on
children outcome document “A world fit for children”. The Committee notes the new structure
and strategy for the National Authority for Children adopted in September 2004 but it is
concerned at the lack of a comprehensive strategic plan for the promotion of intersectoral and
subnational coordination and the limited training of all levels of organizations for the new
approach of the National Authority for Children.

12. The Committee recommendsthat the State party provide adequate human,
financial and technical resourcesfor the full and effective implementation of the Second
National Plan of Action for 2002-2010 and that it ensure a rights-based, open, consultative
and participatory processfor the implementation of the plan. The Committee also
recommendsthat the State party develop a comprehensive strategic plan for coor dination
at all levelsrelevant to the implementation of the Convention, to provide adequate
information and training responding to the National Authority for Children’snew
approach and to inform the Committee on the coor dination activities of the National
Authority for Children in itsnext report.

I ndependent monitoring

13.  The Committee welcomes the establishment of the National Human Rights Commission
in 2001 and in particular the decision to entrust one of the three Commissioners with the
mandate for child rights. It also notes the current consideration of the establishment of a separate
ombudsperson for children.

14. In thelight of its general comment No. 2 (2002) on therole of independent national
human rightsingtitutions, the Committee calls upon the State party to ensurethat the
National Human Rights Commission is provided with adequate human, financial and
technical resources and that it hasfacilitiesto monitor and evaluate progressin the
implementation of the Convention at the national and local levels aswell asto receive,
investigate and address complaints from children. The Committee suggeststhat the
State party expedite the ongoing discussion with regard to consider ation of the
establishment of a separate ombudsperson for children. Furthermore, the Committee
recommendsthat the State party take appropriate measuresto develop good gover nance
strategies and to combat corruption.
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Allocation of resources

15.  The Committee welcomes the priority given by the State party to the allocation

of resources to children’s social services, health and education, by implementing the

20/20 initiative for budgeting and mobilizing national domestic resources for children’s
well-being. But the Committee expresses its concern that budgetary allocations for children
are still insufficient to respond to national and local needs for the promotion and protection of
children’srights. The Committee is particularly concerned at disparities between rural and
urban areas with respect to services provided to children.

16. The Committee recommendsthat the State party:

(@) Increase the proportion of the budget allocated to therealization of
children’srightsand, in this context, ensurethe provision, including through inter national
cooper ation, of appropriate human resour ces with special attention for children in small
rural communitiesand remote ar eas, and guar antee that the implementation of child
policiesareapriority, with a view to eliminating discrimination in the enjoyment of the
rights between rural and urban areas,

(b)  Continueits cooperation with international financial and United Nations
agencies and bilateral donors.

Data collection

17.  The Committee acknowledges that the economic transition period in Mongolia has
necessitated significant changesin its statistical system. The Committee notes with appreciation
the State party’ s efforts in the compilation of statistics, such as the Child and Development
Survey 2000, which provides, inter alia, base-line data for the Second National Plan of Action
for Children 2002-2010. Notwithstanding the positive steps taken by the State party, the
Committee expresses its concern that data collection is not sufficiently developed and is not
disaggregated for al areas covered by the Convention.

18. The Committeerecommendsthat the State party:

(@) Continueto develop its systematic data collection within the national
statistical system to cover all children up to the age of 18 years, with specific emphasison
thosewho arein a particularly vulnerable position, such as children with disabilities,
children living in extreme poverty, children living in rural areas, migrant children, child
victims of abuse or ill-treatment, street children, children in conflict with law and children
belonging to minorities, and all areas of the Convention;

(b) Ensurethat all data and indicators are used for the formulation, monitoring
and evaluation of policies, programmes and projectsfor the effectiveimplementation of the
Convention;

(© Seek innovative ways to publish these statistics and make statistical
information widely availableto the public;
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(d) Continueits collabor ation with, among others, the United Nations Children’s
Fund (UNICEF) in thisrespect.

Dissemination of the Convention

19.  Welcoming the efforts that have been made to disseminate information about the
principles and provision of the Convention, inter alia through the National Forums of Mongolian
Children in 1998 and 2001, thematic years dedicated to children’sissues and regular training
activities, the Committee expresses its concern that these measures have not been effective to the
extent desirable. The Convention is not disseminated at all levels of society and there are
regional disparities, in particular regarding rural areas and among minorities.

20.  The Committee notes that the training and retraining of professionals working with and
for children has been conducted in collaboration with international agencies and
non-governmental organizations. The Committee is, however, of the opinion that these measures
need to be further strengthened and implemented in an ongoing, comprehensive and systematic
basis.

21. TheCommitteerecommendsthat the State party:

@ Develop mor e creative and child-friendly methods to promote the
Convention, in particular at thelocal level and among minorities, and through the media;

(b) Include the Convention, its principles and provisionsin the school curricula;

(© Continueto strengthen its effortsto provide adequate and systematic
training and/or sensitization on children’srightsfor professional groupsworking with and
for children, such asjudges, lawyers, law enforcement and health per sonnel, teachers,
school and institution administrators and social workersaswell asjournalists;

(d) Continueto seek technical assistance from, among others, UNICEF, the
United Nations Educational, Scientific and Cultural Organization (UNESCO) and the
Office of the United Nations High Commissioner for Human Rights (OHCHR).

2. General principles
Non-discrimination

22.  The Committee appreciates the measures taken to promote the principle of
non-discrimination against children, such as the enactment in 1992 of the Constitution of
Mongoliaand in 1996 of the Law on Protection of Child Rights, which both guarantee that all
children are of equal status in the application of Mongolian legislation. But the Committeeis
concerned at the persistent de facto discrimination faced by children with disabilities, children
living in poverty, children in conflict with law, street children, children living in rural areas and
also children who have migrated from the rural areas and are living in the capital without official
registration, especially with regard to their access to adequate social and health services and
educational facilities.
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23. The Committeerecommendsthat the State party make greater effortsto ensure
that all children within itsjurisdiction enjoy all therightsenshrined in the Convention
without discrimination, in accordance with article 2, by effectively implementing the
existing lawswhich guarantee the principle of non-discrimination. The Committee
recommendsthat the State party adopt a proactive and compr ehensive strategy to
eliminate de facto discrimination on any grounds and against all vulnerable groups of
children and that it prioritize social and health services and equal opportunitiesto
education for children belonging to the most vulnerable groups.

24.  The Committeerequeststhat specific information be included in the next periodic
report on the measures and programs relevant to the Convention on the Rights of the Child
undertaken by the State party to follow up on the Declaration and Programme of Action
adopted at the World Conference against Racism, Racial Discrimination, Xenophobia and
Related I ntolerance and taking account of the Committee’ s general comment No. 1 (2001)
on theaims of education.

Respect for the views of the child

25.  The Committee notes with great appreciation the State party’ s actions to promote and
respect children’ sright to freely express their views in all matters affecting them and to
participate in society, including by organizing a series of mini-United Nations conferences,
parliaments and governments in 1998 and 1999, National Forums of Mongolian Children

in 1998 and 2001 and a National Summit for Children in 2004, and by trying to address the
rights of Mongolian teenagers. However, the Committee remains concerned that the traditional
attitudes in the State party may limit children’sright to freely express their views within the
family, schools and the community at large.

26.  Inthelight of article 12 of the Convention, the Committee recommends that the
State party continue to strengthen its effortsto promote respect for the views of all
children, especially girls, and to facilitate their participation in all matters affecting them
within the family, schools and other institutions. It also recommendsthat the State party
undertake aregular review of the extent to which children’sviews aretaken into
consideration and of their impact on policy-making and court decisions, programme
implementation and on children themselves.

3. Civil rightsand freedoms
Birth registration

27.  The Committee reiterates its concerns about deficiencies in the implementation of the
child s right to immediate registration after birth. The Committee notes with particular concern
that afee imposed upon registration of a newborn child can cause financial obstacles for poor
families and tends to delay if not prevent birth registrations. In addition, delaysin birth
registrations are subject to additional fees.
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28.  The Committee recommendsthe State party implement an efficient and at all stages
free-of-char ge birth registration system, which coversitsterritory fully, including through
introducing mobile birth registration units and awar eness-raising campaignsto reach the
most remote areas of itsterritory.

Corporal punishment

29.  The Committeeis concerned that corpora punishment of children remains socially
acceptable in Mongoliaand it is still practised in families and also in places where it has been
formally prohibited, such as schools and other institutions. It further notes with concern that
Mongolian legislation does not expressly prohibit corporal punishment in the family.

30. TheCommittee urgesthe State party to prevent and combat the practice of cor poral
punishment of children in the family, in schoolsand other institutions and to explicitly
prohibit by law corporal punishment in the family. The Committee recommendsthat the
State party introduce public education and awar eness-raising campaigns with the
involvement of children on alternative, non-violent forms of disciplinein order to change
public attitudes about corporal punishment and to strengthen its cooper ation with the
non-gover nmental institutionsin thisrespect.

4. Family environment and alter native care
Parental responsibilities

31. The Committeeis concerned at the increasing number of families headed by asingle
parent and the socio-economic difficulties faced by them, and the often limited degree to which
fathers generally assume their parental responsibilities.

32.  TheCommitteerecommendsthat the State party take all necessary measuresto
provide parents and families with the necessary financial and other support to the extent
possible, paying attention to single-parent familiesand familiesliving in particularly
difficult circumstances. With regard to the principle that both parents have
responsibilitiesfor the upbringing and development of the child, the Committee endor ses
the recommendation adopted by the Committee on the Elimination of Discrimination
against Women in 2001 (A/56/38, par as. 269-270) urging the State party to develop laws,
policies and educational programmesthat support and promote the idea of joint parental
responsibility.

Children deprived of family environment

33.  The Committeeis concerned at the increasing number of children in institutional care,
including children who fled from their homes and were placed in child care centres. Referring to
article 25, paragraph 9, of the Family Law, the Committeeis of the view that the placement
procedures are not fully in conformity with the principles and provisions of the Convention.
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34. In thelight of article 20 of the Convention, the Committee recommendsthat the
State party:

(@) Takeimmediate preventive measuresto avoid separation of children from
their family environment and to reduce the number of children living in institutions;

(b) Ensurethat the placement of children in institutional careisalways assessed
by a competent, multidisciplinary group of authorities and that the placement is done for
the shortest period of time and subject tojudicial review and that it isfurther reviewed in
accordance with article 25 of the Convention;

(© Strengthen its effortsto develop the traditional foster -car e system by paying
particular attention to therightsrecognized in the Convention, including the principle of
the best interests of the child, and other family-based alter native care;

(d) Provide appropriate assistance and support servicesto parentsand legal
guardiansin the performance of their child-rearing responsibilities, including through
education, counselling and community-based programmesfor parents.

Adoption

35.  The Committee takes note with appreciation of the State party’ s efforts to regulate both
domestic and intercountry adoptions, including the enactment of the Family Law provisions on
adoption in 1999, the ratification of the Hague Convention No. 33 on Protection of Children and
Cooperation in Respect of Intercountry Adoption in 2000, and the adoption of the rules on
“giving achild of Mongolian nationality for adoption to foreign citizens’. The Committee notes
the State party’ s ancient traditions in fostering and adoption procedures and the relatively small
number of intercountry adoptions. The Committee nevertheless remains concerned that the State
party’ s domestic legislation on fostering and adoption proceduresis not yet in full conformity
with the principles and provisions of the Convention.

36. TheCommittee recommendsthat the State party ensurethat procedures of
fostering and adoption are handled in full confor mity with the principlesand provisions of
the Convention by qualified, competent and efficient multidisciplinary personnel and
institutions.

Abuse and neglect, maltreatment, violence

37.  While acknowledging that the State party is aware of the grave magnitude and negative
repercussions of abuse and violence against children and that it has taken measuresto prevent it,
the Committee remains concerned at the persistence of this problem. The Committeeis
particularly concerned at the absence of alegal framework to protect children from incest.

38. In thelight of the recommendations adopted by the Committee on its days of
general discussion on violence against children within the family and in schools

(see CRC/C/111) and on State violence against children (see CRC/C/100), the Committee
recommendsthat the State party:
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@ Takeall appropriate measuresto address and prevent domestic violence,
whether physical or mental, including violence against women, within the family, inter alia,
by implementing the L aw against Domestic Violence, adopted in May 2004, and to ensure
the full protection of children against thistype of violence;

(b) In order to prevent and reduce the phenomenon of domestic violence, and
violencein society in general, undertake studies on theroot causes and scope of the
problem of violence against children;

(© Take stepsto end the sexual abuse of children, including through
establishing a legal framework to protect children from incest, improving the access of
children and adultsto reporting mechanisms, giving itsfull support to atoll-free
three-digit telephone helpline open 24 hours per day, and increasing the investigation of
cases and the prosecution of personsresponsble;

(d) Raise awar eness among the public of the problem of domestic violence, with
aview to changing public attitudes and traditions that inhibit victims, particularly women
and girls, from reporting it, and strengthen its cooper ation with non-gover nmental
organizations, such asthe National Centre Against Violence, working in thisfield;

(e I nvestigate cases of domestic violence and sexual abuse, through a
child-sensitive judicial procedure, and ensurethat sanctions be applied to perpetrators
with dueregard given to guaranteeing the right to privacy of the child; and

H Addressthe shortage of child psychiatrists, psychologists, social workersand
other professionalsin order to provide child victims and perpetrators of sexual abuse and
violence against children with adequate access to counselling and other recovery and
reintegration-related services.

Childcare services

39.  The Committeeis concerned that the number of places available in services, such as day
care and pre-school facilities, appears to be inadequate and there are notable regional disparities
in this respect.

40. Inthelight of article 18, paragraph 3, of the Convention, the Committee
recommendsthat the State party take immediate measur esto increase the number of
placesin day care and pre-school facilities, paying particular attention to theregional

equality.
5. Basic health and welfare
Children with disabilities

41.  The Committee expresses its grave concern about the situation of children with
disabilities and regrets that discrimination against them exists. While noting that the mgjority of
services for children with disabilities exist in the urban area, the Committee is particularly
concerned for children with disabilities living in rural areas of the country and the difficult
socio-economic circumstances faced by them. While taking note of the laws regulating the
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rights of persons with disabilities and the National Programme for the Improvement of the
Situation of Disabled Citizens, adopted in 1999, the Committee is concerned about the lack of
effective policies, basic services and coordination supporting the children with disabilities. The
Committee notes with concern the lack of alegal framework to provide children with disabilities
with access to the physical environment. The Committee also notes with concern that the high
number of children with disabilities have neither adequate access to social and health services
nor to education. Furthermore, the Committee expresses its concern about the lack of adequate
statistical data on children with disabilities and the existing prejudices against children with
disabilities.

42.  TheCommittee urgesthe State party, taking into account the United Nations
Standard Rules on the Equalization of Opportunitiesfor Personswith Disabilitiesand the
recommendations adopted by the Committee on its day of general discussion on therights
of children with disabilities (see CRC/C/69):

(8  Toinitiate and plan a comprehensive national policy for children with
disabilities and to allocate necessary financial and human resour cesto implement the plan;

(b)  Tocollect adequate and disaggr egated statistical data on children with
disabilities and to use such data in developing policies and programmesto promote their
equal opportunitiesin society, paying particular attention to children with disabilities
livingin rural areasof the country;

(© To prevent and prohibit all forms of discrimination against children with
disabilities and to ensure equal opportunitiesfor their full participation in all spheres of
life;

(d)  Totakeall necessary measuresto include children with disabilitiesin the
mainstream school system to the extent possible and, wher e necessary, to establish special
education programmestailored for their special needs;

(e Totake measuresto provide children with disabilities with accessto the
physical environment, information and communication;

) Toraise awar eness, owing to the deeply rooted prevailing pre udices against
children with disabilitiesin M ongolian society, of children with disabilities, including their
rights, special needs and potential, in order to change negative public attitudes.

Health and health services

43.  While noting with appreciation the State party’ s efforts to improve primary health care,
in particular the prevention of infectious diseases such as measles, meningitis and diphtheriaas a
result of the successful implementation of the National Immunization Programme 1993-2000,
the Committee is nevertheless concerned at the regional disparities in access to health services,
the high rates of both maternal mortality and under-5 mortality and regional differencesin this
respect, and the prevailing situation of malnutrition among children. The Committee notes with
concern that the exclusive breastfeeding rate is declining and that the State party has not yet
adopted the International Code of Marketing of Breastmilk Substitutes. The poor knowledge of
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the use and effects of medicines and the limited access to affordable children’ s pharmaceuticals
give cause for some serious concern. The Committee expresses its concern at the poor state of
sanitation, environmental pollution problems and the limited access to clean and safe drinking
water in the country. Furthermore, the Committee is concerned that children who have migrated
from the rural areas of the country and are living without official registration in the capital have a
very limited access to health and social services.

44.  The Committee strongly recommendsthat the State party undertake all necessary
measur es.

@ To prioritize the allocation of financial and human resour cesto the health
sector, in order to ensure equal accessto quality health servicesby children in all areas of
the country, including children living in the most remote ar eas of the country;

(b)  Tocontinueitseffortstoimprove prenatal care and to significantly reduce
mater nal and under-5 mortality rates, paying particular attention to mothersand children
living in remote areas of the country;

(© To adopt the International Code of Marketing of Breastmilk Substitutesand
to encour age exclusive breastfeeding for six months after birth, with the addition of an
appropriate infant diet thereafter;

(d)  Toimprovethenutritional statusof children, for examplethrough
introducing a school nutrition programme, with particular attention to children in rural
aress,

(e To ensure equal accessto safe and affordable phar maceuticals used in the
prevention and treatment of arange of health conditions of children and to raise awar eness
on the use and effects of medicines;

) To ensure accessto safe and clean drinking water and sanitation in all areas
of the country and to protect children from the consequences of environmental pollution;

(9) To pay attention to the health situation of those children who have migrated
from therural areas of the country and who are living without official registration in the
capital, in order tofacilitate their equal accessto all health and social services.

Adolescent health

45.  The Committee takes note of the State party’s efforts to promote adolescent health and
health education in schools by implementing the National Reproductive Programme on Student
and Adolescent Health and a campaign on the “ health-promoting school”. However, the
Committee is concerned at the limited number of school health services, including the lack of
regular physical examinations and statistical data on the status of schoolchildren’s health. In
addition, the Committee is concerned that insufficient attention has been given to adol escent
health in the context of non-communicable diseases related to lifestyle factors, such as tobacco
smoking, alcohol consumption and drug abuse.



CRC/C/15/Add.264
page 13

46. The Committeerecommendsthat the State party pay close attention to adolescent
health, taking into account general comment No. 4 (2003) on adolescent health and
development in the context of the Convention on the Rights of the Child, and strengthen its
effortsto promote adolescent health, including sexual and reproductive health education in
schools, and to introduce school health services, including youth-sensitive and confidential
counselling and care. The Committee recommendsthat the State party ensurethat
adolescents not attending school are provided with the same education, information and
servicesfor health. In order to decrease tobacco smoking, alcohol consumption and drug
abuse among adolescents, the Committee recommendsthat the State party initiates
campaigns, particularly designed for adolescents, on health-behavioural choices.

HIV/AIDS

47.  The Committee notes the relatively low HIV infection rate in the country and is
encouraged by the State party’ s efforts to prevent and combat HIV/AIDS and sexually
transmitted infections (STIs) by implementing, inter alia, the National Strategy to respond to
HIV/AIDS, the State Policy on Public Health, the National Reproductive Health Programme, the
Law on the Prevention of HIV/AIDS and the National Programme on Communicable Disease.
Notwithstanding the positive steps taken by the State party, the Committee expresses its concern
about the existing risk factors, such as the growing number of young sex workers, which
predispose them to HIV-infection.

48.  Inthelight of the Committee’s general comment No. 3 (2003) on HIV/AIDS and the
rights of the child (CRC/GC/2003/3) and the International Guidelineson HIV/AIDS and
Human Rights (E/CN.4/1997/37), the Committee recommendsthat the State party
strengthen its effortsto prevent the spread of HIV/AIDS and continue to raise awar eness
about HIV/AIDS among adolescents, particularly among those belonging to vulner able groups.

Standard of living

49.  The Committeeis deeply concerned at the persistent high rate of poverty in the State
party. The Committee notes that, as a consequence of increasing migration from rural areas,
poverty is becoming more urbanized and this change has created a range of new social issues,
such as children living on the streets. While noting, inter alia, the adoption in 2004, of the
“Money for hope” benefit system for children living in families with a minimum income and the
State party’ s efforts to implement its poverty-reduction plan, programmes and projects, the
Committee reiterates its concern at the high number of children who do not enjoy the right to an
adequate standard of living, including adequate housing and other basic services, both in urban
and rural areas of the country.

50. In accordance with article 27 of the Convention, the Committee recommends that
the State party continueto implement, asa matter of high priority, its national plan and
programmesfor poverty reduction, paying particular attention to economically
disadvantaged familiesin need of support and material assistance, and to guaranteethe
rights of the child to an adequate standard of living.
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6. Education, leisure and cultural activities
Education, including vocational training and guidance

51.  While noting with appreciation the State party’ s efforts to improve the standard of
education and to secure access to education by implementing the revised Law on Education
adopted in 1995, the Committee is concerned about the remaining difficulties encountered by
children, especially in rural areas of the country, in their access to education and attendance in
school. The high number of primary-school-aged children not enrolled in school, including
gender and regional disparitiesin school enrolment, the increasing rates of illiteracy and the high
rate of school drop-outs, especially in rura areas, give cause for serious concerns.

52.  The Committee reiterates its concern about boys belonging to herder families and living
inrural areaswho are at a higher risk of dropout from school and being involved in child labour.
The Committee notes with particular concern that the additional fees collected in schools cause
financial obstacles for many children and deny them equal accessto education. Furthermore, the
Committee is concerned about incidents reported where children have been subjected to violence
in schools and defective school facilities, including an insufficient number of classroom seats
and alow quality of textbooks. The Committee notes the State party’s efforts to build and
renovate school dormitories, but it is concerned about their poor condition and limited capacity
to accommodate children.

53.  The Committeerecommendsthat the State party take immediate measuresto
allocate adequate financial and human resourcesin order:

@ To progressively ensurethat all children, without any distinction by gender,
from all areas of the country, have equal accessto quality education without any financial
obstacles and to also consider thereinstatement of neighbourhood schoolsin order to
facilitate children’s access to education;

(b)  Tostrengthen measuresaimed at increasing enrolment ratesin primary and
secondary education without any regional disparitiesand to securethat all children have
equal opportunitiesto completetheir education;

(© To strengthen itseffortsto adopt and implement effective measuresto
decrease school dropout rates, especially among children livingin rural areas,

(d) Totakeadditional stepsto addressincreasing illiteracy rates;

(e To expand the vocational training facilities at the secondar y-school level and for
adolescents who have never attended school or dropped out before completion;

H Toincrease the quality of teaching methods by providing appropriate
training to teachers;

(9) To improve school facilities, including by building new schools and
improving heating and electricity installationsin schools, the quality of text books and the
condition of school dormitories;
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(h)  Tocontinuetoinclude human rightsin general, and therightsof the child in
particular, into the school curricula, taking into account the Committee’s general comment
No. 1 (2001) on the aims of education, and to promote a safe and non-violent school
environment.

Leisure, recreation and cultural activities

54.  The Committee notes with concern the insufficient number of recreational and cultural
activities and facilities for children living in cities and that many playgrounds built for them have
been destroyed during the last decade.

55. In thelight of article 31 of the Convention, the Committee recommendsthat the
State party pay attention to theright of the child to engage in play and increaseits efforts
to promote and protect theright of the child torest, leisure, cultural and recreational
activities by allocating adequate human and financial resour ces to the implementation of
thisright, including by designing and building safe playgroundsfor children livingin cities.

7. Special protection measures
Refugee children

56.  The Committee welcomes the State party’ s efforts to protect refugee children,
particularly those coming from the Democratic People' s Republic of Korea, by respecting the
principle of non-refoulement and by assisting in the search for durable solutions. But itis
concerned that children seeking refugee status in Mongolia do not always receive appropriate
protection and assistance in the enjoyment of their rights under the Convention.

57. In thelight of article 22 and other relevant provisions of the Convention, the
Committeereiteratesits previous recommendation (see CRC/C/15/Add.48, para. 26) that
the State party accedeto the 1951 Convention relating to the Status of Refugees and

its 1967 Protocol, to develop specific asylum legislation, which should include particular
provisions on the protection and treatment of asylum-seeking children, especially those
who are unaccompanied and separated and that it accede to the Convention relating to
the Status of Stateless Persons and the Convention on the Reduction of Statelessness.

Economic exploitation

58.  The Committee notes with appreciation the efforts made by the State party to better
safeguard the right of the child to be protected from the exploitation of child labour, such asthe
ratification of the ILO Convention No. 138 (1973) concerning minimum age for admission to
employment, in 2002 and No. 182 (1999) concerning worst forms of child labour, in 2001, the
adoption of the Labour Code provisions in 1999, which establish a minimum age for
employment as 16, and the adoption of the list of workplaces forbidden to employment of
minors, in 1999, as well as the signing of a Memorandum of Understanding withthe ILO’s
International Programme on the Elimination of Child Labour (IPEC) in 1999 and participation in
the IPEC activities.
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59. Notwithstanding the positive steps taken by the State party, the Committee is concerned
at the high rate of working children in Mongolia and the various kinds of negative consequences
resulting from the exploitation of child labour, including the school dropouts and negative
impacts on health caused by the harmful and hazardous work. The high number of child
domestic and rural workers and children working in very harmful conditionsin gold and coal
mines give cause for serious concerns.

60. Furthermore, the Committee is concerned at the hazardous situation of children
increasingly involved and exploited in traditional horse racing, which has undergone
considerable changes from traditional sports to profitable businesses with child-abusive and
exploitative features. In particular, it is concerned, that children, sometimes as young as 8 years
old, areinvolved and that such involvement can generate serious injuries, even fatalities.

61. The Committeerecommendsthat the State party take immediate and effective
measur es.

(@ To ensurethefull implementation of child labour provisions, including the
prohibition against employing children in harmful or hazardouswork, and the effective
prevention of child labour, including child domestic labour and child rural labour, by
implementing article 32 of the Convention on the Rights of the Child and IL O Conventions
Nos. 138 (1973) and 182 (1999), which the State party hasratified, and by taking into
account ILO recommendations Nos. 146 and 190;

(b)  Toimprovethe monitoring of child labour in the country by increasing the
number of trained labour inspectors,

(© To ensurethat working children have accessto quality education, including
vocational and non-formal education and that they are given sufficient time off to enjoy
their right to education aswell asto rest, leisure and recreational activities,

(d)  Toinfluence public attitudes on child labour by undertaking
awar eness-raising campaigns, particularly for children, parentsand other caregivers, on
various kinds of negative consequences resulting from the exploitation of child labour,
including child domestic labour and rural labour;

(e To addresstheissue of child jockeysin traditional horseracing by
undertaking a comprehensive study to assess the natur e and extent of exploitation of
children in the hor se-racing business and by explicitly prohibiting the employment of
children under the age of 16 asjockeysin theseracesin linewith the minimum age for
work set in the labour law;

) To continue to seek assistance from ILO/IPEC.
Street children

62.  The Committee regrets that the State party report did not provide it with adequate
information about the situation of street children. While noting with appreciation the
establishment of centres for children living in the street, the Committee is concerned at the
increasing number of street children living in very harsh conditions and that the causes leading to
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this phenomenon are often abusive family situations. According to the Law on Temporary
Detention of Children without Supervision adopted in July 1994, arunaway child can be
detained up to one week. The Committee is concerned that the State party’ s domestic legislation
does not remain in full conformity with the principles and provision of the Convention in this
respect. Furthermore, the Committee notes with concern that the negative public attitudes and
prejudices against street children exacerbate their difficult situation.

63. The Committeerecommendsthat the State party:

(@) Adopt a comprehensive national strategy to addressthe situation of street
children, paying particular attention to the most vulnerable groups, and provide these
children with adequate assistance, including recovery and social reintegration servicesfor
physical, sexual and substance abuse and vocational and life-skillstraining in order to
support their full development;

(b)  Asregardstheimplementation of the Law on Temporary Detention of
Children without Supervision, adopted in July 1994, refrain as a matter of policy from
detaining runaway children and seek alter native forms, which are fully compatible with the
provisions of the Convention, for their detention;

(© Undertake an action-oriented study to identify theroot causes and
magnitude as well asthe personal characteristics of street children in order to prevent this
phenomenon and provide street children with serviceswhich aretailored for their needs
and also provide them with opportunitiesfor reunification with their family;

(d) Raise awareness of children living in the streetsin order to change negative
public attitudes about them;

(e Collabor ate with non-gover nmental organizations working with street
children in the State party and with children themselves and seek technical assistance
from, among others, UNICEF.

Sexual exploitation and trafficking

64.  The Committee is deeply concerned at the increasing number of children engaged in
prostitution. While noting that trafficking in children is arelatively new human rights problem
in Mongolia, the Committee is concerned about certain risk factors, including persisting poverty,
the high rate of unemployment, difficult family circumstances that |ead to runaways from home
and a growth in tourism, which may increase sexual exploitation and trafficking in children.

65. Inorder toprevent and combat trafficking in children for sexual and other
exploitative purposes, the Committee recommendsthat the State party:

(@) Develop and adopt a comprehensive national policy to prevent and combat
sexual exploitation and trafficking in children, including the root causes and factor sthat
place children at risk of such exploitation;
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(b) Strengthen its efforts and legidation to identify and investigate trafficking
cases, to improve under standing of the issues of trafficking and ensure that perpetrators
are prosecuted;

(© Provide adequate programmes of assistance and reintegration for sexually
exploited and/or trafficked children in accordance with the Declaration and Agenda for
Action and the Global Commitment adopted, respectively, at the 1996 and 2001 World
Congresses against Commer cial Sexual Exploitation of Children;

(d)  Sign and ratify the Protocol to Prevent, Suppress and Punish Trafficking in
Per sons, Especially Women and Children, supplementing the United Nations Convention
against Transnational Organized Crime.

Administration of juvenilejustice

66.  The Committee takes note of the efforts made by the State party to better safeguard the
rights of children in conflict with law. Thisincludes the adoption in 1999 of the National
Programme on Prevention of Child Crime and Crimes against Children, including the
establishment of the Child Crime Prevention Unit through reorganizing the Children’s Section of
the Criminal Police Department, and the adoption in 2002 of the Criminal Law provisions, which
provide persons below 18 years of age with special legal proceedings. However, the Committee
is deeply concerned about the established practice of keeping persons below 18 years of age in
pre-trial detention for a prolonged period of time and sentencing juvenile first offenders to
imprisonment for petty crimes. The Committee is also concerned that persons below 18 in
conflict with law are not provided with access to appropriate legal aid and assistance.
Notwithstanding some positive steps taken to improve the detention and prison conditions for
persons below 18 years of age, the Committee notes with concern that children’sliving
conditions remain poor in these institutions.

67.  The Committee notes that boys below 18 years of age serve their sentences in a separate
juvenile prison in Ulaanbaatar, but girls still serve their sentences in the same prison with adult
women. The Committeeis concerned at the low number of socia reintegration services for
sentenced and rel eased persons below 18 years of age. With respect to the domestic legislation
for the administration of juvenile justice, the Committee expresses its concern about the
difficulties faced by persons below 18 years of age released on probation. Furthermore, the
Committee is concerned that the courts continue to fall short of being child-sensitive and
adequately trained to be sensitive enough to the provisions of the Convention.

68. In thelight of the recommendations adopted by the Committee at its day of general
discussion on juvenilejustice (CRC/C/46, paras. 203-238), the Committee recommends that
the State party ensurethe full implementation of juvenile justice standards, in particular
articles 37, 40 and 39 of the Convention, and other relevant international standardsin this
area, such asthe United Nations Standard Minimum Rulesfor the Administration of
Juvenile Justice (the Beijing Rules), the United Nations Guidelinesfor the Prevention of
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Juvenile Delinquency (the Riyadh Guidelines), the United Nations Rulesfor the Protection
of Juveniles Deprived of Their Liberty, and the Vienna Guidelinesfor Action on Children
in the Criminal Justice System. In thisregard, the State party should in particular:

(@) Develop and implement a comprehensive national programme on
administration of juvenilejustice, including establishment of juvenile courts endowed with
appropriately trained professional personnel covering all aimags of the country;

(b) Limit by law the length of the deprivation of liberty of persons below 18;

(© Limit by law the length of pre-trial detention of persons below 18 so that it is
truly a measure of last resort for the shortest period of time, and ensurethat it isdecided
by a judge as soon as possible and consequently reviewed;

(d) Encourage the use of alternative measuresto the deprivation of liberty of
per sons below 18, such as probation, community service or suspended sentences;

(e In caseswhere deprivation of liberty isunavoidable and used asalast resort,
improve proceduresof arrest and conditions of detention;

) Ensurethat personsunder 18 have accessto appropriate legal aid and
defence and independent, child-sensitive and effective complaint mechanisms,

(9) Provide training on relevant international standardsto those responsible for
administering juvenile justice and consider establishing social worker postsin prisonsto
assist children in conflict with law;

(h)  Ensurethat both sentenced and released personsunder 18 are provided with
educational opportunities, including vocational and life-skillstraining, and recovery and
social reintegration services, in order to support their full development;

(1) Seek technical cooperation and assistance from, inter alia, OHCHR, the
United Nations Office on Drugs and Crime Prevention, and UNICEF.

Children belonging to minorities

69.  The Committee regrets that it has been largely precluded, through lack of information in
the report, from examining compliance of the State party’ s obligations with the rights guaranteed
under article 30 of the Convention with regard to children belonging to minorities, such as
Khazakhs and Tsaatans. The Committee is concerned about the limited enjoyment of their
human rights, particularly concerning their access to social and health services and education.

70.  TheCommitteerecallsthe obligations of the State party under articles 2 and 30 of
the Convention and recommendsthat the State party ensurethat children belonging to
minorities fully enjoy all of their human rights equally and without discrimination. The
Committeerequeststhat the State party provide concrete and detailed information, in its
next periodic report, on the implementation of article 30 of the Convention on children
belonging to national or ethnic, religious and linguistic minorities.
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8. Optional Protocolsto the Convention on the Rights of the Child

71.  The Committee welcomes the ratification of the Optional Protocol to the Convention on
the Rights of the Child on the sale of children, child prostitution and child pornography, in
June 2003, and of the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict, in October 2004.

72. In order to be ableto examine the implementation of the Optional Protocols, the
Committee underlinesthe importance of a regular and timely reporting practice. The
Committee recommends that the State party fully meet itsreporting obligations under the
reporting provisions of the Optional Protocols and the Convention.

9. Follow-up and dissemination
Follow-up

73.  The Committee recommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia by transmitting
them to the members of the Council of Ministersor the Cabinet or asimilar high-level
body, the Parliament, and to provincial or state governments and parliaments, when
applicable, for appropriate consideration and further action.

Dissemination

74.  The Committee further recommendsthat the second periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) that it adopted be made widely available in the languages of the country,
including (but not exclusively) through Internet, to the public at large, civil society
organizations, youth groups, professional groups, and children in order to generate debate
and awar eness of the Convention, itsimplementation and monitoring.

10. Next report

75. In thelight of the recommendation on reporting periodicity adopted by the
Committee and described in the report of its twenty-ninth session (CRC/C/114), the
Committee underlinesthe importance of a reporting practice that isin full compliance with
the provisions of article 44 of the Convention. An important aspect of States parties
responsibilities to children under the Convention isensuring that the Committee on the
Rights of the Child hasregular opportunitiesto examinethe progress madein the
Convention’simplementation. Inthisregard, regular and timely reporting by State parties
iscrucial. The Committee recognizesthat some States parties experience difficultiesin
initiating timely and regular reporting. Asan exceptional measure, in order to help the
State party catch up with itsreporting obligationsin full compliance with the Convention,
the Committeeinvitesthe State party to submit itsthird and fourth periodic reportsin one
consolidated report by 1 September 2007, the due date for the submission of the fourth
report. Thereport should not exceed 120 pages (see CRC/C/118). The Committee expects
the State party toreport every five yearsthereafter, asforeseen by the Convention.



