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|. ORGANIZATIONAL AND OTHER MATTERS
A. Statespartiesto the Convention

1 As at 28 January 2005, the closing date of the thirty-eighth session of the Committee on
the Rights of the Child, there were 192 States parties to the Convention on the Rights of the
Child. The Convention was adopted by the General Assembly in its resolution 44/25

of 20 November 1989 and opened for signature and ratification or accession in New Y ork

on 26 January 1990. It entered into force on 2 September 1990, in accordance with the
provisions of its article 49. An updated list of States that have signed, ratified or acceded to the
Convention is available on www.ohchr.org.

2. As at the same date, the Optional Protocol to the Convention on the Rights of the Child
on the involvement of children in armed conflict had been ratified or acceded to by 91 States
parties and signed by 117 States. The Optional Protocol entered into force on 12 February 2002.
Also as at the same date, the Optional Protocol to the Convention on the Rights of the Child

on the sale of children, child prostitution and child pornography had been ratified or acceded to
by 90 States parties and signed by 110 States. It entered into force on 18 January 2002. The
two Optional Protocols to the Convention were adopted by the General Assembly in its
resolution 54/263 of 25 May 2000 and opened for signature and ratification or accession in

New York on 5 June 2000. A list of States that have signed, ratified or acceded to the two
Optional Protocolsis available on www.ohchr.org.

3. The texts of the declarations, reservations or objections made by States parties with
respect to the Convention are reproduced in document CRC/C/2/Rev.8.

4. At itsfifty-ninth session, the General Assembly agreed with the request of the Committee
to work simultaneously in two chambers during 2006 (starting with the pre-sessional working
group meeting of October 2005) in order to increase the working capacity of the Committee and
decrease the existing backlog of reports.

B. Opening and duration of the session

5. The Committee on the Rights of the Child held its thirty-eighth session at the

United Nations Office at Geneva from 10 to 28 January 2005. The Committee held 26 meetings.
An account of the Committee’ s deliberations at its thirty-eighth session is contained in the
relevant summary records (see CRC/C/SR.1000-1010; 1013-1022 and 1025).

C. Membership and attendance

6. All the members of the Committee attended the thirty-eighth session. A list of
members, together with an indication of the duration of their terms of office, is provided in
annex | to the present report. Mr. Ibrahim Al-Sheddi (absent from 10 to14 January 2005),
Ms. Joyce Aluoch (absent from 10 to 14 January 2005), Ms. Moushira K hattab (absent

on 14 and 20 January 2005), Mr. Hatem Kotrane (absent on 14 and 20 January 2005),

Mr. Lothar Krappmann (absent on 14 January 2005), and Ms. Marilia Sardenberg (absent
from 10 to 14 January 2005) were not able to attend the session in its entirety.
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7. At the Committee’ s 1000th meeting, held on Monday 10 January 2005,

Ms. Alison Anderson, who was nominated by the Government of Jamaica following the
resignation of Ms. Marjorie Taylor on 5 July 2004, made her solemn declaration asa
member of the Committee.

8. The following United Nations bodies were represented at the session: Office of the
United Nations High Commissioner for Human Rights (OHCHR), United Nations Children’s
Fund (UNICEF), Office of the United Nations High Commissioner for Refugees (UNHCR).

9. The following specialized agencies were also represented at the session: International
Labour Organization (ILO), United Nations Educational, Scientific and Cultural Organization
(UNESCO), World Health Organization (WHO).

10.  Representatives of the following non-governmental organizations also attended the
session:

General consultative status

International Confederation of Free Trade Unions, International Council of Women,
International Movement ATD Fourth World, International Save the Children Alliance,
Zonta International.

Soecial consultative status

Arab Organization for Human Rights, Amnesty | nternational, Coalition against
Trafficking in Women, Defence for Children International, International Commission of
Jurists, International Confederation of Social Workers, International Federation of
Women in Lega Careers, International Federation Terre des Hommes, International
Service for Human Rights, World Federation of Methodist and Uniting Church Women,
World Organization against Torture.

Others

NGO Group for the Convention on the Rights of the Child, International Baby Food
Action Network.

D. Agenda

11. At its 1000th meeting, on 10 January 2005, the Committee adopted the following agenda
on the basis of the provisional agenda (CRC/C/145):

1 Adoption of the agenda.
2. Solemn declaration by the new member of the Committee.
3. Organizational matters.

4. Submission of reports by States parties.
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5. Consideration of reports of States parties.

6. Cooperation with other United Nations bodies, specialized agencies and other
competent bodies.

7. Methods of work of the Committee.
8. General comments.
0. Future meetings.
10.  Other matters.
E. Pre-sessional working group

12. In accordance with a decision of the Committee at its first session, a pre-sessional
working group met in Genevafrom 4 to 8 October 2004. All the members except

Mr. Ibrahim Al-Sheddi, Mr. Luigi Citarella, Ms. Y anghee Lee, Ms. Marilia Sardenberg and
Ms. Marjorie Taylor participated in the working group. Representatives of OHCHR,

ILO, UNICEF, UNESCO, UNHCR and WHO also participated. A representative of the NGO
Group for the Convention on the Rights of the Child, as well as representatives from various
national and international non-governmental organizations, also attended.

13.  The purpose of the pre-sessional working group is to facilitate the Committee’ s work
under articles 44 and 45 of the Convention, primarily by reviewing State party reports and
identifying in advance the main questions that would need to be discussed with the
representatives of the reporting States. It also provides an opportunity to consider questions
relating to technical assistance and international cooperation.

14.  Mr. Jakob Egbert Doek chaired the pre-sessional working group, which held nine
meetings, at which it examined lists of issues put before it by members of the Committee relating
to theinitia report of one country (Albania) the second periodic reports of six countries

(Austria, Belize, Ecuador, Luxembourg, Nigeria and Togo) and two third periodic reports
(Boliviaand Sweden). The lists of issues were transmitted to the Permanent Missions of the
States concerned with a note requesting written answers to the issuesraised in the list, if

possible, before 25 November 2004.

F. Organization of work

15.  The Committee considered the organization of itswork at its 1000th meeting,

held on 10 January 2005. The Committee had before it the draft programme of work for the
thirty-eighth session, prepared by the Secretary-General in consultation with the
Chairperson of the Committee, and the report of the Committee on its thirty-seventh session
(CRC/C/143).
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G. Futureregular meetings

16.  The Committee decided that its thirty-ninth session would take place from 17 May
to 3 June 2005 and that its pre-sessional working group for the fortieth session would meet
from 6 to 10 June 2005.

II. REPORTSSUBMITTED BY STATESPARTIESUNDER ARTICLE 44
OF THE CONVENTION AND THE OPTIONAL PROTOCOL ON
THE INVOLVEMENT OF CHILDREN IN ARMED CONFLICT

A. Submission of reports
17.  The Committee had before it the following documents:

@ Notes by the Secretary-General on initial reports by States parties due
in 1992 (CRC/C/3), 1993 (CRC/C/8/Rev.3), 1994 (CRC/C/11/Rev.3), 1995 (CRC/C/28),
1996 (CRC/C/41), 1997 (CRC/C/51), 1998 (CRC/C/61) and 1999 (CRC/C/78); and on periodic
reports by States parties due in 1997 (CRC/C/65), 1998 (CRC/C/70), 1999 (CRC/C/83),
2000 (CRC/C/93), 2001 (CRC/C/104) and 2002 (CRC/C/117);

(b) Note by the Secretary-General on States parties to the Convention and status of
the submission of reports (CRC/C/144);

(© Note by the Secretary-General on the follow-up to the consideration of initial
reports by States parties to the Convention (CRC/C/27/Rev.11);

(d) Note by the Secretary-General on areas in which the need for technical advice and
advisory services has been identified in the light of the observations adopted by the Committee
(CRC/C/40/Rev.20);

(e Note by the Secretariat on methods of work of the Committee: Compilation of
the conclusions and recommendations adopted by the Committee on the Rights of the Child
(CRC/C/19/Rev.10).

18.  The Committee was informed that, in addition to the 10 reports that were scheduled for
consideration by the Committee at its current session and those which had been received prior to
the Committee’ s thirty-eighth session (see CRC/C/143, para. 16), the Secretary-General had
received the second periodic reports of the United Republic of Tanzania (CRC/C/70/Add.26),
and of the Marshall 1slands (CRC/C/93/Add.8), and the third periodic reports of Lebanon
(CRC/C/129/Add.7) and of Mexico (CRC/C/125/Add.7). The Committee also received the
initial reports of Bangladesh (CRC/C/OPAC/BGD/1) and El Salvador (CRC/C/OPAC/SLV/1)
under the Optional Protocol on the involvement of children in armed conflict and the initial
report of Norway (CRC/C/OPSA/NOR/1) under the Optional Protocol on the sale of children,
child prostitution and child pornography.
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19.  Asat 28 January 2005, the Committee had received 182 initial reports, 90 second
periodic reports and 14 third periodic reports. A total of 259 reports (182 initial

reports, 75 second periodic and 2 third periodic reports) have been considered by the Committee.
The Committee further received 6 initia reports under the Optional Protocol on the sale of
children, child prostitution and child pornography and 10 under the Optional Protocol on the
involvement of children in armed conflict. So far, the Committee considered two initial reports
under the Optional Protocol on the involvement of children in armed conflict.

20.  Atitsthirty-eighth session, the Committee examined initial and periodic reports
submitted by 10 States parties under article 44 of the Convention. It devoted 20 of

its 26 meetings to the consideration of reports (see CRC/C/SR.1001-1010; 1013-1022;
and 1025).

21.  Thefollowing reports, listed in the order in which they were received by the
Secretary-General, were before the Committee at its thirty-eighth session: Bahamas
(CRC/C/8/Add.50), Islamic Republic of Iran (CRC/C/104/Add.3), Albania (CRC/C/11/Add.27),
Austria (CRC/C/83/Add. 8 and CRC/OPAC/AUS/1); Sweden (CRC/C/125/Add.1),

Bolivia (CRC/C/125/Add.2), Luxembourg (CRC/C/104/Add.5), Togo (CRC/C/65/Add.27),
Nigeria (CRC/C/70/Add.24) and Belize (CRC/C/65/Add.29).

22. By note verbale dated 12 October 2004, the Government of Brazil transmitted its
observations to the Committee concerning the concluding observations (CRC/C/15/Add.241)
adopted at its thirty-seventh session.

23. In accordance with rule 68 of the provisional rules of procedure of the Committee,
representatives of all the reporting States were invited to attend the meetings of the Committee
at which their reports were examined.

24.  Thefollowing sections, arranged on a country-by-country basis according to the
sequence followed by the Committee in its consideration of the reports, contain concluding
observations reflecting the main points of discussion and indicating, where necessary, issues that
require specific follow-up. More detailed information is contained in the reports submitted by
the States parties and in the summary records of the relevant meetings of the Committee.

B. Consideration of reports
Concluding observations. Sweden

25.  The Committee considered the third periodic report of Sweden (CRC/C/125/Add.1), at
its 1001st and 1002nd meetings (see CRC/C/SR.1001 and 1002), held on 11 January 2005, and
adopted at its 1025th meeting, held on 28 January 2005, the following concluding observations.

A. Introduction

26.  The Committee welcomes the submission of the State party’ s third periodic report
prepared in a participatory way, in accordance with the General Guidelines Regarding the Form
and Contents of Periodic Reports (CRC/C/58) of 20 November 1996 and submitted in due time.
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The Committee welcomes the written repliesto itslist of issues (CRC/C/Q/SWE/3), which gave
aclearer understanding of the situation of children in the State party. It further welcomes the
frank dialogue and the replies provided by the members of the inter-ministerial delegation.

B. Follow-up measures undertaken and progress achieved by the State party

27.  The Committee highly appreciates the follow-up measures taken by the State party to
implement its previous recommendations (CRC/C/15/Add.101) made upon consideration of the
State party’ s second periodic report (CRC/C/65/Add.3), including the holding of a public debate
in Parliament followed by various legislative, administrative and other measures with aview to
implementing the Committee’ s recommendations, resulting among others, in:

(@ The 1999 National Strategy for the Implementation of the Convention on the
Rights of the Child, its update and continuation by a Communication to the Parliament
(Comm. 2003/04:47);

(b) The 2000 Plan of Action for National Disability Policy and the amendments of
relevant laws to improve the implementation of the rights of children with disabilities;

(© The amendments of 2002 to the Socia Security Act to improve protection of
children from abuse;

(d) The non-recognition of the early and forced marriages by the law that entered into
force on 1 May 2004;

(e The entry into force on 1 January 2005 of the amended |egidlation on intercountry
adoption (Bill 2003/04:131);

(f) The various legidative measures to improve the protection of children from
sexual abuse and exploitation.

C. Principal areasof concern and recommendations
1. General measures of implementation
The Committee' s previous recommendations

28.  The Committee welcomes again the implementation of its recommendations made upon
consideration of the State party’ s second periodic report. The Committee, however, regrets that
some of the concerns and recommendations have been insufficiently addressed, particularly
those contained in paragraphs 11 (discrimination against “children in hiding”), 16 (provision of
family counselling services free of charge), 18 (economic disparities) and 19 (bullying). The
Committee notes that those concerns and recommendations may be reiterated in the present
document.

29. TheCommittee urgesthe State party to make every effort to addressthe concerns
contained in the present concluding observations on thethird periodic report.
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Independent monitoring

30.  The Committee welcomes the enactment of the 2002 Bill reinforcing the role of the
Children’s Ombudsman and notes with appreciation the many activities undertaken by the
Children’s Ombudsman for the implementation of children’srights. It is, however, the view of
the Committee that further improvements can be accomplished.

31. The Committee recommendsthat:

(@) The State party consider providing the Children’s Ombudsman with the
mandate to investigate individual complaints;

(b)  Theannual report of the Children’s Ombudsman be presented to the
Parliament, together with information about measures the Gover nment intendsto taketo
implement the recommendations of the Children’s Ombudsman.

Implementation, coor dination, evaluation and National Plan

32. The Committee notes with satisfaction the approval in 1999 by the Parliament of the
Strategy for Implementation of the United Nations Convention on the Rights of the Child in
Sweden and the subsequent appointment of the Ministry of Health and Social Affairs as
coordinating body for the implementation of the Strategy. However, the Committee is concerned
that coordination of policies related to the implementation of the Convention is often weak
between municipalities, county councils and ministries.

33.  TheCommittee recommendsthat a standing structure involving non-gover nmental
organizations (NGOs) aswell asrelevant ministries, county councils and municipalities be
established to coor dinate actions between all actorsto ensure the implementation of the
Convention, including the concluding observations, at all levels.

Data collection
34.  The Committee notes with concern that:
@ No data are available on the total number of children with disabilities;
(b) No data are available on child victims of abuse aged 15 to 18 years,
(© The total number of children victims of sexual exploitation is not precise.

35.  The Committeerecommendsthat the State party establish coordinated approach
between all entities collecting data on children and introduce a compr ehensive system of
data collection incorporating all the areas covered by the Convention. In particular, the
Committee recommends that data on children:



CRC/C/146
page 11

(@) With disabilities be collected and disaggregated by type of disability;

(b)  Victimsof abuse be separated from that of adults;

(© Victims of sexual exploitation be more precise.
Training/dissemination of the Convention

36. The Committee welcomes the information provided in the State party’ s report on the
dissemination of the Convention and the steps taken by the Children’s Ombudsman, various
NGOs and the National Agency for Education to make the Convention known. The Committee
IS, however, of the opinion that the spirit of the Convention may not be sufficiently known and
understood by children themselves and by all professionals working with and for children, in
particular within the judicia system, among politicians and at the municipal level.

37.  TheCommittee encour agesthe State party to continueits effortsto provide
adeguate and systematic training and/or sensitization on children’srightsfor children and
professional groupsworking with and for children, in particular law enforcement officials,
aswell as parliamentarians, judges, lawyers, health personnel, teachers, school
administratorsand others, asrequired.

Cooper ation with civil society

38.  The Committee commends the State party for its excellent cooperation with NGOs.
Neverthel ess, the Committee notes that this cooperation is often ad hoc.

39. TheCommittee recommendsthat cooperation with NGOs be systematized and
structured.

International development cooper ation

40.  The Committee notes with appreciation the State party’ s outstanding performance in the
area of international cooperation and development assistance. In thisregard, the Committee
notes that the State party allocates a significant percentage of its gross domestic product to
foreign aid, of which 60 per cent is spent on children or professionals and others who work with,
for or on behalf of children or safeguard their interests.

41. TheCommitteerecommendsthat the State party continue and strengthen its
leading role in international development cooperation projectsrelating to children,

inter alia, by taking into account in its bilateral cooperation with developing countriesthe
concluding observations and recommendations made by the Committee regarding those
countries and provide support for their implementation.

2. General principles
Non-discrimination

42.  The Committee welcomes the measures taken by the State party to combat racism,
especialy asit pertains to children, and to ensure that education of children is directed to the



CRC/C/146
page 12

devel opment of respect for civilizations different from his’her own and of friendship among all
peoples, in accordance with article 29 (1) of the Convention. However, the Committeeis
concerned about reports of racism, especially in schools, and of racist organizations recruiting
children from the age of 13.

43. TheCommittee recommendsthat the State party continue strengthening the
measur es taken to combat racism and xenophobia, including in the field of education.

44.  The Committeerequeststhat specific information be included, in the next periodic
report, on the measures and programmes relevant to the Convention undertaken by the
State party to follow-up on the Declaration and Programme of Action adopted at

the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance, taking account of the Committee's general comment No. 1 (2001) on
the aims of education.

Best interests of the child

45.  The Committee welcomes the new legislative measures and programmes incorporating
the principle of the best interests of the child, in particular the 1998 amendment of the Parental
Code, the instructions given to the National Board of Health and Welfare, the 1998 amendment
of the Socia Services Act, and the Care of Y oung Persons Act. Nonetheless, the Committeeis
concerned that the best interests of asylum-seekers and migrant children are not sufficiently
taken into consideration in asylum processes.

46. The Committeerecommendsthat the State party take appropriate and efficient
measuresin order to ensurethat the principle of the best interests of the child form the
basis and guide the process and decisionsin asylum casesinvolving children, inter alia, by
reforming the guidelines and procedur es of the Swedish Migration Board.

Respect for the views of the child

47.  The Committee wel comes the various programmes and legidative reforms, such as the
“influence forums” and the right of the child to have his’her views heard in legal proceedings
and in school matters, established by the State party to reinforce the rights of the child to express
her/his views freely in al matters concerning her/him and have them duly taken into account.
However, the Committee remains concerned that, despite the remarkabl e efforts, some children
and young persons do not feel they have any real influence in matters concerning their lifein
society.

48.  The Committeerecommendsthat the State party:

(@ Ensurethat administrative or other decisionsrelevant to children contain
information on how the views of the children were solicited, on the degree to which the
views of children were adopted and why;

(b)  Consider providing children in very conflicting custody and visitation
disputeswith appropriate assistance.
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3. Civil rightsand freedoms
Accessto information

49.  The Committeeis concerned about the degree of violence accessible to children on the
Internet and shown on television early in the evenings. The Committee is further concerned
about the insufficient protection of children against child pornography and violent computer
games.

50. The Committeerecommendsthat the State party take all necessary measur es,
including by enforcing appropriate legisation, providing parental education and

awar eness-raising of children, to effectively protect children against violence on the
Internet, television and computer games, and against the display of child pornography
and encour age inter national cooper ation in thisrespect.

4. Family environment and alternative care
[licit transfer and non-return

51.  The Committee notes with appreciation that financial assistance is made available to
cover the costs incurred by individuals when restoring illicitly transferred or non-returned
children and the review currently under way of the implementation of the Hague Convention
No. 28 on the Civil Aspects of International Child Abduction of 1980. However, the Committee
notes that there are still a number of pending cases to be solved involving children of mixed
marriages.

52.  TheCommitteerecommendsthat the State party continue strengthening measures
to prevent and combat illicit transfer and non-return of children and to solve pending
cases, with dueregard to the best interests of the child.

Alternative care
53. The Committee is concerned about:

(@ The increasing number of children placed in institutions rather than in foster
homes;

(b) The fact that the proportion of children with a foreign background who are placed
ininstitutions is higher than that of Swedish children;

(© The fact that the National Board of Institutional Care has a self-regulatory role.
54.  The Committee recommendsthat:

(@ The State party take preventive measur es specifically targeted at families
with a foreign background, including awar eness-raising within social services about the

relevance of cultural background and immigrant status, so that help can be given before a
situation develops that necessitates the taking of children into care;
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(b)  Theregulation of cases where children aretaken into care against their will
take place under a separate umbrella from that of the National Board of Institutional Care,
and that thisregulation also ensurethe quality of care.

5. Basic health and welfare
Health and health services

55.  The Committee welcomes the information contained in the State party’ s report on the
protection of mothers, infants and school-age children. It is encouraged by the National Action
Plan for Healthcare Development (1999/2000:149). However, the Committee notes that this
aspect of health care and services is the responsibility of county councils, and, in this respect, is
concerned at possible inequalities between the various regions. The Committeeis concerned, in
particular, about the increasing number of school pupils who feel the effects of stress; the
increasing incidence of suicide, bulimia, anorexia, overweight and obesity cases, and the lack of
programmes on mental health of children.

56. The Committeerecommendsthat the State party take the necessary measur es:
(@) Toreducethe stresslevel of school pupilsand help them deal with its effects;
(b)  Toprevent suicide;
(© To addresstheissue of bulimia and anorexig;
(d) Toaddresstheissue of overweight and obesity;

(e To strengthen mental health programmesfor children, both preventive and
interventional.

Adolescent health

57.  The Committee welcomes the efforts taken with regard to sex education in schools, drug
and tobacco use and a cohol abuse. However, the Committee remains concerned about the sharp
increase in 2002 in abortions among teenagers, and about the preval ence of tobacco and drug
use, and of alcohol abuse.

58.  The Committeerecommendsthat the State party increaseits effortsto promote
adolescent health policies and strengthen the programme of health education in schools. It
further recommends measures, including the allocation of adequate human and financial
resour ces, to evaluate the effectiveness of training programmesin health education, in
particular asregardsreproductive health, and to develop youth-sensitive and confidential
counselling, care and rehabilitation facilities that are accessible without parental consent
when thisisin the best interests of the child. It also recommendsthat the State party
continueits effortsto prevent and combat the use of tobacco and drugs, and the abuse of
alcohol.
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6. Education, leisure and cultural activities
Bullying

59.  The Committee welcomes the efforts taken to eradicate bullying, such asthe
incorporation into the Education Act (Skollagen - 1985:1100) and into the national curriculum of
rules on action to counter bullying, as well as the 2001-2002 campaign against bullying, entitled
“Together” (Tillsammans). However, the Committee notes that the rules still have to be fully
implemented and that bullying against children with disabilities and of foreign origin continues
to be a concern.

60. The Committeerecommendsthat the State party, in its effortsto prevent and
combat bullying, pay special attention to children with disabilities and of foreign origins,
and that therulesfor countering bullying are fully implemented in all schools and other
institutions with the involvement of children.

Education

61.  The Committee welcomes the efforts of the State party to provide free compulsory
schooling through the age of 16 years, including universal free pre-schools for children aged 4-5.
Itis, nevertheless, concerned that:

(@ Children without resident permit, in particular children “in hiding”, do not have
access to education;

(b) There are considerable variations in results among the various regions,
62. The Committeerecommendsthat the State party pursueitseffortsto ensurethat:

(@ All children enjoy theright to education, including children without resident
permit, and “children in hiding”;

(b)  Variationsin resultsand differences between schools and regionsare
eradicated,

(© Vocational training ismade available and that transition from school to work
IS supported.

7. Special protection measures
Unaccompanied children

63.  The Committee notes the efforts of the State party to address the situation of
unaccompanied minors and to enhance the quality of reception and interviewing for
asylum-seeking children. However, the Committee is concerned about:
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(@ The high number of unaccompanied children having gone missing from the
Swedish Migration Board' s special units for children without custodians;

(b) The very long processing period for asylum application, which may have negative
consequences for the mental health of the child.

64. The Committeerecommendsthat the State party pursueitseffortsin thisarea, in
particular:

(@) To ensure a coordinated approach to the collection of information and
statistics, allowing a response commensur ate to the needs;

(b)  Toincrease coordination between the different actors, in particular the
police, the social services and Swedish Board of Migration, in order to react efficiently and
in atimely manner when children disappear;

(© To consider appointing atemporary guardian within 24 hoursof arrival for
each unaccompanied child;

(d)  Tocontinueand strengthen training of professionalsworking with and for
children on therightsof these children;

(e To conduct refugee status deter mination proceduresfor childrenin a
child-sensitive manner, in particular by giving priority to applications of children and by
considering child-specific forms of persecution when assessing an asylum-seeking child’s
claim under the Convention relating to the Status of Refugees of 1951.

Family reunification

65.  The Committee is concerned at the excessive length of family reunification procedures
for recognized refugees.

66. The Committeerecommendsthat the State party strengthen the measurestaken to
ensurethat family reunification proceduresfor recognized refugees are dealt with in a
positive, fair, humane and expeditious manner.

Sexual exploitation and trafficking

67.  The Committee notes with appreciation that, following the First World Congress against
Commercial Sexual Exploitation of Children, held in Stockholm in 1996, a National Plan of
Action was adopted to protect children against sexual abuse and ill-treatment, which was brought
up to date in 2001 for the Second World Congress, held in Y okohama, Japan. It also welcomes
the proposed revisions to the Criminal Code regarding sexual offences, which, if adopted, will
improve the protection of children against sexual exploitation. However, the Committeeis
concerned at:
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@ The occurrence of trafficking in children, prostitution and related issuesin
Sweden and abroad committed by Swedish citizens;

(b) Reports of cases of sexually abused children as aresult of contacts viathe
Internet;

(© The little protection provided by Swedish legislation, due in part to the subjective
and incomplete definition of the child under the Penal Code concerning child pornography.

68. The Committeerecommendsthat the State party:

(@ Strengthen the protection measuresfor children who are using the Internet
and the awareness-raising programmes for children about the negative aspects of the
Internet, including by working with service providers, parents and teachers;

(b) Strengthen measuresto reduce and prevent the occurrence of sexual
exploitation and trafficking, including by sensitizing professionals and the general publicto
the problems of sexual abuse of children and trafficking through education, including media
campaigns;

(© Strengthen thelegidation against possession and production of child
pornogr aphy, including by prohibiting the display of child pornography on the Internet by
service providers, and by revising the definition of the child in the Penal Code concerning
child pornography, setting a clear objectiveagelimit at 18 years;

(d) Strengthen thelegidation allowing the prosecution of Swedish citizensinvolved
in sexual exploitation of children abroad, including by prohibiting the reissuance of passports
for personsfreed after posting bail;

()] Increasethe protection provided to victims of sexual exploitation and
trafficking, including prevention, witness protection, social reintegration, accessto health care
and psychological assistance in a coordinated manner, including by enhancing cooper ation
with NGOs, taking into account the Declaration and Agenda for Action and the Global
Commitment adopted at the First and Second World Congresses against Commer cial
Sexual Exploitation of Children, held in 1996 and 2001 respectively.

Juvenilejustice

69.  The Committee welcomes the enactment in 2002 of alaw on mediation in connection
with criminal offencesin order to reduce the injurious effects of the crimes, the introduction

in 1999 of custodial care and of community youth service as sanctions for young offenders.
Nonetheless, the Committee is concerned about the lack of specialized prosecutors and judges to
deal with children’sissues.

70.  The Committeerecommendsthat the State party review itslegislation, policies and
budgetsto ensurethe full implementation of juvenilejustice standards, in particular
article 37 (b) and article 40, paragraph 2 (b) (ii)-(iv) and (vii) of the Convention, aswell as
the United Nations Standard Minimum Rulesfor the Administration of Juvenile Justice
(the Beijing Rules), the United Nations Guidelinesfor the Prevention of Juvenile
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Delinquency (the Riyadh Guidelines), the United Nations Rules for the Protection of
Juveniles Deprived of their Liberty and the Vienna Guideinesfor Action on Children in
the Criminal Justice System, in the light of the day of general discussion on the
administration of juvenilejustice, held by the Committeein 1995. In thisrespect, it is
specifically recommended that the State party:

(@) Ensurethat prosecutorsand judges dealing with children’sissuesareall
appropriately trained;

(b) Ensurethat punitive measures are taken only by judicial authorities, with
due process and legal assistance;

(© Strengthen preventive measur es, such as supporting the role of families and
communities, in order to help eliminate the social conditions leading to such problems as
delinquency and crime.

8. Optional Protocolsto the Convention

71.  The Committee welcomes the ratification by the State party of the Optional Protocol to
the Convention on the Rights of the Child on the involvement of children in armed conflict. It
further welcomes the indication given by the State party of itsintention to ratify soon the
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography.

72.  The Committeerecommendsthat the State party:

(@) Ratify the Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography;

(b)  Submit itsinitial report under the Optional Protocol to the Convention on
the Rights of the Child on the involvement of children in armed conflict in duetime,
namely on 20 M ar ch 2005.

9. Follow-up and dissemination
Follow-up

73.  The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the members of the Council of Ministersor the Cabinet or asimilar body, the
Parliament, and to provincial or State Governments and Parliaments, where applicable,
for appropriate consideration and further action.

Dissemination

74.  The Committee further recommendsthat thethird periodic report and thewritten
replies submitted by the State party and the related recommendations (concluding
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observations) it adopted be made widely available, including through the Internet (but not
exclusively), to the public at large, civil society organizations, youth groups, professional
groups, and children in order to generate debate and awar eness of the Convention, its
implementation and monitoring.

10. Next report

75.  TheCommittee underlinestheimportance of areporting practicethat isin full
compliance with the provisions of article 44 of the Convention. An important aspect of
States responsibilitiesto children under the Convention includes ensuring that the
Committee on the Rights of the Child hasregular opportunitiesto examinethe progress
made in the implementation of the Convention. In thisregard, regular and timely
reporting by States partiesis crucial and the Committee appreciatesthe State party’s
performancein thisregard. The Committeeinvitesthe State party to submit itsfourth
periodic report, which should not exceed 120 pages (see CRC/C/118), by 1 September 2007.

Concluding observations: Albania

76.  The Committee considered theinitial report of Albania (CRC/C/11/Add.27) at its 1003rd
and 1004th meetings (see CRC/C/SR.1003 and 1004), held on 12 January 2005, and adopted at
its 1025th meeting (see CRC/C/SR.1025), held on 28 January 2005, the following concluding
observations.

A. Introduction

77.  The Committee welcomes the submission of the State party’ sinitial report, despiteits
delay, prepared in accordance with the established guidelines. The Committee welcomes the
written repliesto itslist of issues (CRC/C/Q/ALB/1), which provide an important update to the
report. It further notes with appreciation the high-level delegation sent by the State party and
wel comes the open dialogue and the positive reactions to the suggestions and recommendations
made during the discussion.

B. Positive aspects

78.  The Committee welcomes the participatory and consultative process, which included,
inter alia, non-governmental organizations (NGQOs) in the preparation of the report.

79.  The Committee welcomesin particular:
(@ The adoption of the new Family Code (approved by Law No. 9062) in 2003;

(b) The establishment of an Inter-Ministerial Committee for the Rights of the Child
in 2004 by the Council of Ministers and an Inter-Ministerial Group of Expertsto facilitate its
work;
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(© The ratification of ILO Conventions No. 138 concerning the Minimum Age for
Admission to Employment in 1998 and No. 182 concerning the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labour in 2001;

(d) The ratification of the 1993 Hague Convention on Protection of Children and
Cooperation in Respect of Intercountry Adoption in 2000.

C. Factorsand difficultiesimpeding the implementation of the Convention

80.  The Committee notes that the State party continues to face serious economic, social and
political challenges posed by the transition period, including high rates of unemployment and
poverty, and the brain drain depriving the country of active young people needed, all of which
affect the implementation of the Convention.

D. Principal areasof concern and recommendations
1. General measures of implementation
L egidlation and implementation

81.  The Committee welcomes the process of |egidative reform related to human rightsin
general and more specifically to the rights of the child. Nevertheless, the Committeeis
concerned at the difficulties the State party is encountering in dealing with customary law and
traditional codes (Kanun) in its efforts to ensure implementation of the relevant legidlation.

82. The Committee urgesthe State party to continue relevant legal reform, aswell asto
take all necessary measur esto ensure implementation of all legislation relevant to the
Convention in all parts of the country, taking into account the need for judicial reform and
capacity-building, including training needs, monitoring mechanisms and the provision of
adequate resour cesfor these.

Coordination

83.  Whiletaking note of the establishment of an Inter-Ministerial Committee for the Rights
of the Child that shall supervise, coordinate and monitor the State party’ s activities with regard
to the implementation of the Convention, the Committee notes that a multitude of actors are
involved in the implementation of the Convention at the national and local level. The
Committee is concerned that this inter-ministerial body may not be equipped with competent
personnel or with human and financial resources that are sufficient to realize these goals.

84. The Committee urgesthe State party to ensure effective coordination of the
implementation of the Convention among ministries, local authorities, representatives of
NGOsand other stakeholdersinvolved in itsimplementation. The newly established
Inter-Ministerial Committee should be provided with adequate meansfor its efficient
functioning.
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85. The Committeerecommendsthat the State party clarify theimportant role and
responsibilities of local authoritiesin thisrespect and pay attention to reducing any
disparity or discrimination in the enjoyment of rights accorded by the Convention in
various parts of the country.

National plan of action

86.  The Committee welcomes the approval of the National Strategy on Children

for 2001-2005 aimed at supporting the most marginalized and vulnerable groups of children, as
well as the national plan to combat the sexual exploitation of children, and other endeavours at
the national level. However, the Committee is concerned that the necessary structures and
financial and human resources have not been provided to allow for implementation of the
national plans and other endeavours. The Committeeis aso concerned at the rather fragmented
approach adopted by the State party that may prove difficult to coordinate, causing overlap or
gapsin certain areas.

87.  The Committeerecommendsthat the State party ensurethat the planned revision
of the National Strategy on Children 2006-2010 coversall areas of the Convention, that
adequate financial and human resources are provided for itsimplementation, and that
monitoring and coor dination mechanismsare ensured. The Committee further
recommendsthat an evaluation of the National Strategy 2001-2005 be undertaken before
proceeding with itsrevision. This process should involve children, NGOs and local

gover nment representatives. In addition, the development of targeted plansto strengthen
areas of the national strategy needing additional focus, such astrafficking, child labour,
human rights education or others, are welcome but should be integrated within the
encompassing National Strategy.

I ndependent monitoring structures

88.  The Committee welcomes the information related to the establishment of a People’s
Advocate in 2000, and the recently established Sub-Section on Child Rights within this Office.
The Committee notes that plans for the new subsection to expand and regionalize activitiesarein
place. However, the Committee is concerned that the level of awareness among children and
adults alike of the services of the Office of the People' s Advocate may be limited.

89. The Committeerecommendsthat the State party provide the new Sub-Section of
the People’ s Advocate with adequate human and financial resourcesto ensureitsfull

oper ationalization, including awar eness-raising campaigns, and to allow for thereceipt of
complaints from children and for reporting on developmentsin the implementation of
child rights. In this context, the Committeereferstoitsgeneral comment No. 2 (2002) on
therole of independent national human rightsinstitutionsin the promotion and protection
of therightsof the child (CRC/GC/2002/2).

Allocation of resources

90.  The Committee welcomes the information on budget allocations for children in
different sections of the national budget, but regrets the lack of afinal decision on a budget
that corresponds to the demand that the State party provides means “to the maximum extent
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of ... available resources’ and is concerned that the budgetary allocations may be insufficient, in
particular in some of the least developed regions. The Committeeis aso concerned at the lack
of budgets earmarked to the national plans adopted and at the reportedly widespread corruption
affecting the full use of the means provided in many different areas, disproportionately
impacting the most vulnerable children.

91. TheCommitteerecommendsthat the State party review budgetary allocations and
pay particular attention to the full implementation of article 4 of the Convention by
prioritizing budgetary allocationsto ensureimplementation of the economic, social and
cultural rights of children, in particular those belonging to economically disadvantaged
groups, “to the maximum extent of ... availableresources’. Furthermore, the State party
isencouraged to strengthen its effortsto combat and eliminate corruption.

Data collection

92.  The Committee notes the difficulties that the State party is encountering in collecting data
on children. However, the Committee maintains that such datais crucial for the monitoring and
evaluation of progress achieved and impact assessment of policies with respect to children.

93. The Committee urgesthe State party to commission the INSTAT Instituteto
establish a comprehensive system of data collection incorporating all the areas covered by
the Convention. Such a system should cover all children up to the age of 18 years, with
specific emphasis on those who are particularly vulner able, and make possible
disaggregating analyses of data. The Committee recommendsthat the State party
continue cooper ation with the United Nations Children’s Fund (UNICEF) in this respect.

Training/dissemination of the Convention

94.  The Committee welcomes the availability of the Convention in Albanian, Romani,
Greek, Macedonian and Serbian. It notes however that the Convention may not be sufficiently
known and understood throughout the country, including among children themselves, parents
and professionals working with and for children both at the central and local levels.

95. The Committee encouragesthe State party to continue and strengthen its effortsto
make the Convention known and accessible in the appropriate languages. It further urges
the State party to provide adequate and systematic training and/or sensitization on
children’srightsfor children, parentsand professional groupsworking with and for
children, in particular law enforcement officials, parliamentarians, judges, lawyers, health
and social service personnel, teachers, school administratorsand others, asrequired.

2. Definition of the child

96.  The Committee welcomes the information that the age of marriage is now 18 years for all
children and that discrimination contained in previous legislation has been removed. However,
the Committee notes the lack of clarity related to the status of children between 14 and 18 years
(e.g. inthe areas of sexual abuse or exploitation, juvenile justice) and is concerned that children
in this age group may not be accorded the special protection or the rights they are entitled to in
accordance with the Convention.
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97.  The Committeerecommendsthat the State party take all necessary measuresto
clarify the definition of the child in Albania and that existing legislation be reviewed to
ensurethat all children under 18 years of age receive the protection they need as provided
for in the Convention.

3. General principles
Non-discrimination

98.  The Committee welcomes the many legislative amendments providing for equal rightsto
all children, including giving children equal inheritance rights without discrimination based on
their status at birth. However, the Committee is concerned that discrimination persistsin
particular with respect to ethnic minorities, including Roma children, disabled children and
children living in remote areas many of whom have reduced access to support and protection.
The Committee regrets the lack of information on the efforts made by the State party to counter
these forms of discrimination while noting statements that this is primarily aresult of mentality
and attitudes rather than lack of related legislation. Furthermore, the Committee regrets the
general lack of information related to discrimination against girls.

99. TheCommittee urgesthe State party to undertake concerted actionsto develop

and implement policiesaimed at countering the various forms of discrimination in the
country. Thiswould include revision of existing legislation, introduction of comprehensive
anti-discrimination legislation and conducting educational campaignsto address
discrimination against the Roma and other minorities, aswell as discrimination on grounds
such asdisability, sex, birth status or others.

100. The Committeerequeststhat specific information beincluded, in the next periodic
report, on the measures and programmesrelevant to the Convention undertaken by

the State party to follow up on the Declaration and Programme of Action adopted at

the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and
Related I ntolerance, and taking account of the Committee' s general comment No. 1 (2001)
on theaims of education.

Best inter ests of the child

101. The Committee notes the progress reported by the State party in giving primary
consideration to the best interests of the child. However, the Committee regrets that the
determination of what constitutes the “ best interests” seems to be the decision of adults alone
involving little consultation with children, even when they are able to state their opinions and
interests.

102. The Committee recommendsthat the State party strengthen itseffortsto ensure
that the general principle of the best interests of the child isunderstood and appropriately
integrated into all legal provisions, judicial and administrative decisions, and proj ects,
programmes and services having an impact on children.
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Theright to life, survival and development

103. The Committee welcomes the information provided in the State party’ s report relating to
legislation that protect the right to life of al persons. However, the Committeeis deeply
concerned at the practice of vendetta and revenge, which has re-emerged during the 1990s, as
well as at the reported occurrence of honour killings (blood feuds). The Committee is concerned
that efforts undertaken to counter such occurrencesin practice have not helped to eradicate these
phenomena.

104. The Committee urgesthe State party to strengthen measuresto counter the
practices of revengekillings aswell as others having a destructive impact on the
development of the child.

Respect for the views of the child

105. The Committee notes the efforts made to encourage the participation of children within
the family and in schools. It also notes that, according to article 356 of the Civil Procedure
Code, children may give testimony in court after they have attained the age of 16 years and that
the child’ s opinion may be sought in custody decisions, adoptions, etc. after attaining the age
of 10 yearsor at the age of 14 in relation to citizenship cases. However, the Committeeis
concerned that the views of the child are not taken into consideration at all before the age

of 10 years.

106. The Committee recommendsthat the State party continueto promote and facilitate,
within the family, schools and other institutions, aswell asin judicial and administrative
procedures, respect for the views of children and participation in all matters affecting
them, in accordance with article 12 of the Convention. It further encouragesthe State
party to provide educational information to parents, teachers and headmasters,
government administrative officials, the judiciary, children themselves and society at large
with a view to creating an encouraging atmospherein which children, including those
below the age of 10 years, can freely expresstheir views, and where, in turn, these are given
dueweight.

107. The Committee welcomes the existence of a helpline for children where they can receive
support or express concerns or complaints. But the Committee is concerned at the very limited
human and financial resources for this helpline.

108. The Committee recommendsthat the State party give full support tothe effortsto
further develop thishelpline, inter alia, through the establishment of a national toll-free
number accessible 24 hoursaday. It isfurther recommended that support be given tothe
helpline so that it can provide, or mobilize among existing services, counselling, rescue and
intervention when necessary.
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4. Civil rightsand freedoms
Birth registration

109. The Committee notes the significant efforts made by the State party to ensure that every
child isregistered within 30 days after birth. Nevertheless, it appears that those failing to meet
the deadline encounter additional difficulties.

110. The Committee recommendsthat the State party take appropriate measuresto
promotetheregistration of all children, including through facilitating late registration
when necessary and paying particular attention to the most vulnerable and marginalized
groups. In thiscontext, the State party should ensurethat the provisions of article 7 be
fully enforced in the light of the principles of non-discrimination (art. 2) and the best
interests of the child (art. 3), including the right of the child to know, asfar as possible, his
or her parents. Meanwhile, immediate accessto basic services, such as health and
education, should be ensured to children who were not registered at birth, while their
registration isbeing properly prepared.

Freedom of expression

111. The Committee welcomes the guarantee of freedom of expression under article 22 of the
Constitution, but recognizes that there is a vacuum in the legidative acts on the practical ways to
implement this right for children, as noted by the State party initsreport. Furthermore, the
Committee is concerned that the prevailing attitudes in the family, in school, in other institutions
and in society at large are not conducive to the enjoyment of this right.

112. The Committee encouragesthe State party to take all appropriate measures,
including legal means, to fully implement article 13, and to introduce measur es to promote
and guaranteetheright of the child to freedom of expression.

Accessto information

113. The Committee welcomes that children have improved access to information
technologies, but is concerned at the lack of an efficient system to protect children from harmful
information, including television programmes, printed material and other media containing,
inter alia, violence, racism and pornography and at the accessibility of these to children.

114. The Committee recommendsthat the State party enact special legislation and
develop appropriate guidelinesto protect children from harmful information while fully
guaranteeing their accessto appropriateinformation. The Committee further
recommendsthat the State party takeinto consideration the Committee's
recommendations emanating from its day of general discussion on “ The child and the
media” (see CRC/C/57, par as. 242-257).

Tortureand other cruel, inhuman or degrading treatment or punishment

115. The Committee notes article 25 of the Constitution and the general provisions of the
Criminal Procedure Code, according to which torture and degrading treatment or punishment are
prohibited. However, the Committee regrets the lack of relevant practical information in the
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report, and is concerned about allegations of ill-treatment and improper use of force, in particular
against children, both by public officials and the police in pre-trial detention centres, in prisons
and in other institutions in which children are in the care of the State. Furthermore, the
Committee is concerned that these allegations have not been investigated promptly by an
independent authority.

116. Inlight of article 37 (a) of the Convention the State party should take all necessary
and effective stepsto addressthe causes and to prevent incidents of ill-treatment of
children whilein State care, including by adopting a prevention strategy against
institutional violence. The Committee further urgesthe State party to undertake adequate
measuresto ensurethat an effective system isset up for filing complaints about acts of
ill-treatment and that such actsreceive an appropriate response through thejudicial
process, in order to avoid impunity for the perpetrators.

5. Family environment and alternative care
Family reunification

117. The Committee is concerned that family reunification procedures may not always be
dealt with in amanner consistent with the general principles (arts. 2, 3, 6 and 12) and in
particular, article 10 of the Convention.

118. The Committee recommendsthat the State party take all necessary measuresto
ensurethat family reunification procedures are dealt with in a positive, humane and
expeditious manner. In thiscontext, the Committee also urgesthe State party to take
measuresfor the effective implementation of the Law on Integration and Family Reunion
of Persons Granted Asylum (Law No. 9098 of 2003) and to enact all necessary by-laws.

Children deprived of their family environment

119. The Committee welcomes the programmes of devel opment of social services aimed at
the deinstitutionalization of children and the shifting towards decentralized and
community-based services with aview to improving living standards that are conducive to
reintegration. However, the Committee remains concerned that children may be removed from
their families because of their health status, or placed in institutions by parentsin difficult
economic situations.

120. The Committeerecommendsthat the State party:

(@ Take effective measur es to strengthen support to families by developing a
compr ehensive child-centred family policy to enable familiesto carefor their children at
home;

(b) Improve social assistance and support to familiesthrough advice and
education to promote positive child-parent relationships,

(© Strengthen effortsin the area of deinstitutionalization ensuring that parallel
structuresarein placeto provide adequate follow-up and reintegration support and
servicesfor children who leaveinstitutional care;
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(d) Establish proceduresto ensurethat children currently residing in institutions
that are being closed down arefully informed and ableto participate in deciding on their
future placement, and that these children retain their rightsto social protection.

Adoption

121. The Committee welcomes the ratification by the State party of the 1993 Hague
Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption and
the setting up of the Albanian Committee for Adoption, as well as the priority given to domestic
solutions. However, it remains concerned at the occurrence of intercountry adoptions, despite
the efforts of the State party to counter such practices, which are not made through the competent
authority or accredited body but through individual channels, including cases of sale of children
for “adoption”.

122.  The Committee encour ages the State party:

(@ To ensurethat the State programme and subsidiary regulatory instruments
necessary for theimplementation of the legislation are elaborated,;

(b)  Toensurethat sufficient human and other resour ces are made available for
the effective implementation and monitoring of the legislation and that adequatetrainingis
provided to the professionalsinvolved;

(© To ensurethat cases of intercountry adoption are dealt with in full
accor dance with the principles and provisions of the Convention, in particular article 21,
and the Hague Convention of 1993 and that cooperation in thisrespect islimited to
countrieswhich are also party to the Hague Convention of 1993;

(d)  Toconsider ratifying the Hague Convention on the Civil Aspects of
International Child Abduction of 1980 and the Hague Convention on Jurisdiction,
Applicable Law, Recognition, Enfor cement and Cooper ation in Respect of Parental
Responsibility and Measuresfor the Protection of Children of 1996;

(e To consider seeking technical assistance from the Hague Conference on
Private I nternational Law and UNICEF.

Abuse and neglect

123. The Committee is concerned that “maltreatment” is one of the most acute problemsin the
Albanian society, as noted by the State party. The Committee notes that domestic violence
remains underreported but is common, as are other forms of ill-treatment and abuse, including
sexual abuse. Concernis also expressed at the insufficient resources, including lack of
adequately trained personnel, to prevent and combat such abuses.
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124.  The Committee recommendsthat the State party:

(@) Undertake compr ehensive studies on domestic violence, ill-treatment and
abuse to under stand the causes, scope and natur e of these practices;

(b)  Strengthen itseffortsto prevent and combat all forms of physical and mental
domestic violence, ill-treatment and abuse as well asto adopt measures and policiesto
contribute to changing attitudes to violence and abuse within the family;

(© Ensurethat areferral system isset-up, that cases of domestic violence and
ill-treatment and abuse of children, including sexual abuse within the family, are properly
investigated within a child-friendly judicial procedure, and that sanctionsare applied to
per petrators, giving dueregard to protecting the child’sright to privacy;

(d) Ensurethe provision of support services, such as psychological recovery and
social reintegration, and the prevention of stigmatization of victims.

Corporal punishment

125. The Committee is concerned that corporal punishment remains lawful in the family, and
continues to be used as a disciplinary method.

126. The Committee urgesthe State party to expressy prohibit by law all corporal
punishment in thefamily. The State party isfurther encouraged to undertake

awar eness-raising campaigns and education programmes on non-violent forms of
discipline, and to conduct resear ch into the prevalence of corporal punishment of children
in the family.

6. Basic health and welfare
Children with disabilities

127. The Committee welcomes the establishment of an inter-ministerial group to develop a
National Strategy for Persons with Disabilities, but remains concerned at the large number of
children with disabilities who are institutionalized, are not included in the mainstream education
system, or are without education at al, and at the general lack of resources and specialized staff
for these children. It isalso concerned at the prevailing societal attitudes which are conducive to
stigmatization of children with disabilities.

128. The Committee encouragesthe State party to actively pursueitscurrent effortsand
continue:

(@) Toreview existing policiesand practicesin relation to children with
disabilities, taking due regard of the Standard Rules on the Equalization of Opportunities
for Personswith Disabilities (General Assembly resolution 48/96 of 20 December 1993,
annex) and of the Committee’srecommendations adopted at its day of general discussion
on “Therights of children with disabilities” (see CRC/C/69, par as. 310-339);
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(b)  Topursueeffortsto ensurethat children with disabilities may exercise their
right to education to the maximum extent possible and facilitate their inclusion in the
mainstream education system;

(© Toundertake greater effortsto make available the necessary professional
and financial resour ces, especially at thelocal level, and to promote and expand
community-based rehabilitation programmes, including parent support groups,

(d)  Tostrengthen public awareness campaigns with a view to contributing to
changing existing negative attitudes towar ds children with disabilities;

(e To consider seeking technical cooperation from UNICEF and the WHO in
thisrespect.

Health and health services

129. The Committee welcomes the information provided by the State party on legisative and
other measures aimed at contributing to the protection of mothers, infants and school-age
children, such as the joint programme of the Ministry of Health and UNICEF, or the
establishment of an Inter-Ministerial Commission for HIV/AIDS in 2000. However, the
Committee is concerned at the information on the poor quality of health servicesin general,
particularly in some regions, and more specifically at the high number of children suffering from
malnutrition, iodine deficiency and other preventable ilinesses. The Committee further notes
that despite the marked improvement in infant mortality rates, these remain very high, and that
marked disparities in health services between different regions of the country exist.

130. The Committeerecommendsthat the State party:

(@) Strengthen itseffortsto ensure allocation of resources (e.g. human and
financial), including training of sufficient numbers of health-car e professionals, and
investmentsin health-careinfrastructure, especially in the most disadvantaged ar eas of the
country, to ensure accessible and quality health services;

(b)  Addresstheissuesof malnutrition and iodine deficiency through, inter alia,
education and promotion of healthy feeding practices.

Adolescent health

131. The Committee welcomes the legislative and other measures taken by the State party to
reduce the use of tobacco, in particular among children under 16 years of age. However, the
Committee is concerned at the reported rise in suicide rates among children for which sufficient
datais not available and considers that, in general, the health services provided, including mental
health services, may not be tailored to the needs of adolescents, thus reducing their willingness to
access primary health services. It further notes the concern of the State party that abortion may
still be used as afamily planning method and that the abortion rates are alarmingly high.
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132. The Committeerecommendsthat the State party:

(@) Increaseits effortsto promote adolescent health policies, introduce
legidlation and strengthen programmes of health education in schooals;

(b)  Takemeasures, including the allocation of adequate human and financial
resour ces, to evaluate the effectiveness of training programmesin health education and to
develop youth-sensitive and confidential counselling, care and rehabilitation facilities that
are accessible also without parental consent when thisisin the best interests of the child;

(© Study the occurrence and causes of suicideto enablethe appropriate
authoritiesto improve their understanding of this phenomenon and take appropriate
measuresto reduce the suicide rates, including by improving preventive and interventional
mental health services;

(d) Provide access to information on reproductive health and family planning
with aview to improving the practice in these areas, including the reduction of recourseto
abortion as a method of family planning;

(e Pay due attention to the Committee’ s general comment No. 4 (2003) on
Adolescent health and development in the context of the Convention on the Rights of the
Child.

Standard of living

133. The Committee notes the efforts that the State party is making to improve the living
standards of familiesin poverty and of children in institutional care, orphans or other children
with special needs. However, the Committee is concerned that alarge number of children livein
poverty, or in extreme poverty, and that many children do not receive child support maintenance
following divorce of their parents, or as the case may be, the amount is largely insufficient.

134. The Committee encour ages the State party to pursue measuresto assist parents and
othersresponsiblefor children by strengthening effortsto improve the standard of living of
all children and providing material assistance and support programmesin accordance with
article 27 of the Convention. Economic growth should be used to improvetheliving
conditions of families. In addition, the State party is encouraged to consider ratifying the
Hague Conventions No. 23 on the Recognition and Enfor cement of Decisionsrelating to
Maintenance Obligations and No. 24 on the Law Applicable to Maintenance Obligations.

7. Education, leisure and cultural activities

135. The Committee is concerned at the decline of public expenditures on education and notes
that data about school attendance, transition rates and dropout rates from different sources are
contradictory and make it difficult to assess the effectiveness of the school system. The
Committee welcomes the initiatives, introduced in 2000, aimed at enhancing the quality of
education and the efforts to reduce dropout rates. However, the Committee notes that parents are
liable to punishment by fine for non-attendance of children, which may be counterproductive.
The Committee welcomes the addition of a ninth compulsory school year to the second cycle of
primary school and regrets that at least one year of pre-school education was not made
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compulsory. Furthermore, the Committee is concerned at the reported deterioration of physical
conditions in schools, the lack of qualified teaching staff and teaching materials, including the
discrepancy between rural and urban areas in this respect, and that many parents hire teachers to
provide extra courses in order to compensate for the poor quality of the educational system.

136. The Committee urgesthe State party:

(@) To strengthen its ongoing effortsto address the problemsrelating to the
training of teachersand to increasing budget allocationswith a view to improving the
quality of education and physical conditionsin schools;

(b)  Todevise more child-sensitive methodsto combat repetition and reduce
dropout ratesand to address the causes ther eof, with a view to preventing such occurrences
and achieving universal attendance; particular attention in this respect should also be
given to the situation of girls;

(© To develop a strategy to improve the quality and relevance of educational
opportunities, including vocational training;

(d)  Toconsider introducing a compulsory year of pre-school education;
(e To consider seeking technical assistance from UNICEF in thisrespect.

137. The Committee shares the concern expressed in the State party’ s report that much of the
cultural and recreational infrastructure does not function in Albania, and that playgrounds are
amost non-existent.

138. The Committee recommendsthat the State party consider the need for playgrounds
and child-friendly parksin city planning and increase effortsto provide mor e appropriate
spacesfor children allowing them to enjoy theright to leisure, recreation and cultural
activities.

8. Special protection measures
Refugee and internally displaced children

139. The Committee welcomes the progress made in establishing a clearer legal framework
governing the treatment of refugees and the prevention of statel essness, including the progress
made in securing access by all refugee and asylum-seeking children to Albanian schools.
Neverthel ess, the Committee considers that additional steps need to be taken to ensure full
compliance of the relevant legislation and practice with the Convention.

140. The Committee recommendsthat the State party amend the current asylum
legislation by introducing specific provisions ensuring that the best interests and the views
of the child aretaken into account, in particular during the status determination
procedures. It further recommendsthat pre-screening procedures of foreignersbe
extended to the border-pointswith a view to guaranteeing maximum protection to child
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asylum-seekers and trafficked children, who may otherwiserisk refoulement. The
provision of adequate training on refugee child issuesto all personsinvolved ishighly
desirable. The Committeefurther recommendsthat the State party consider seeking
assistance from UNHCR in thisrespect.

Unaccompanied children

141. The Committee notes that the departure of children from Albaniato neighbouring
countriesis asignificant problem, and that approximately 4,000 children have |eft the country
unaccompanied by their parents.

142. The Committee recommendsthat the State party strengthen itseffortsin thisarea,
in particular:

(@) To determine and addr ess the causes of such large-scale departure of
unaccompanied children and introduce safeguar ds to reduce the phenomenon, in
particular if such children arevictims of illegal networks,

(b)  Toensureacoordinated approach to the collection of information and
statistics, allowing a response commensur ate to the needs;

(© To strengthen cooper ation and acceler ate conclusion of agreementswith
neighbouring countriesin order to ensurerespect for therights of these children, aswell as
their protection and education.

Economic exploitation

143. The Committee welcomes the ratification by the State party of ILO Convention No. 182
concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of
Child Labour with a view to extending special protection to children. It further welcomes the
establishment of a special Unit for Child Labour within the Ministry of Labour and Social
Affairsin cooperation with ILO-IPEC. However, it also notesthat it iswidely acknowledged
that children in Albaniawork in the streets, within the family, or elsewhere in exploitative
situations or to such an extent that regular school attendance isimpeded. Furthermore, the
Committee regrets the deficiency of datain this respect.

144. The Committee recommendsthat the State party, in accordance with article 32 of
the Convention, and IL O Conventions No. 138 concer ning the Minimum Age for
Admission to Employment and No. 182 concer ning the Prohibition and Immediate Action
for the Elimination of the Wor st Forms of Child Labour, which the State party has
ratified:

(@) Take stepsto ensure the implementation of article 32 of the Convention,
and ILO Conventions Nos. 138 and 182, taking due account of 1L O Recommendation
concerning Minimum Age for Admission to Employment, 1973 (R146) and
Recommendation concer ning the Prohibition and Immediate Action for the Elimination
of the Wor st Forms of Child Labour, 1999 (R190);
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(b)  Vigorously pursue measures, at the national and international level, to
dismantle trafficking and exploitation networks;

(© Strengthen effortsto establish control mechanismsto monitor the extent of
child labour, including unregulated work, addressits causes with a view to enhancing
prevention and, where children arelegally employed, ensurethat their work is not
exploitative and isin accordance with international standards,

(d)  Continue ongoing cooper ation with ILO-IPEC in thisregard.
Sexual exploitation/abuse, trafficking and abduction

145. The Committee notes the concerns expressed by the State party at the extent of the
problem of sexual exploitation of children in Albania. 1t also welcomes the measures taken by
the State party to combat trafficking in children, such as the establishment of an anti-trafficking
centrein Vlora. However, the Committee notes with concern that the sale of children is not
criminalized in domestic legislation, that children reportedly continue to be trafficked, in
particular to Italy and Greece, and considers that additional efforts must be vigorously pursued to
combat this persistent phenomenon.

146. The Committeerecommendsthat the State party:

(@ Considerably strengthen its effortsto reduce and prevent the occurrence of
sexual exploitation, sale of children and trafficking, including by amending legislation and
sensitizing professionals and the general public to the problems of sexual abuse of children
and trafficking through education, including media campaigns,

(b)  Strengthen existing cooper ation with the authorities of countriesfrom or to
which children aretrafficked in order to combat the phenomenon and harmonize
legislation in thisrespect;

(© Increase protection provided to victims of sexual exploitation and trafficking,
including prevention, witness protection, social reintegration, accessto health care and
psychological assistance in a coordinated manner, including by enhancing cooper ation with
NGOs. In thisrespect, account should betaken of the Declaration and Agenda for Action
and the Global Commitment adopted at the First and Second World Congresses against
Commercial Sexual Exploitation of Children, held in 1996 and 2001 respectively;

(d) Ensurethat a confidential, accessible and child-sensitive mechanism is
established to receive and effectively addressindividual complaints of all children,
including those in the 14-18 year s age group;

(e Train law enforcement officials, social workersand prosecutorson how to
receive, monitor, investigate and prosecute complaints, in a child-sensitive manner;

) Proceed with theratification of the Optional Protocol to the Convention on
the Rights of the Child on the sale of children, child prostitution and child pornography, as
planned.
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Street children

147. The Committee is very concerned that street children represent the most unprotected
category of children in Albania and regrets the lack of information in the State party’s report in
this respect.

148. The Committee recommendsthat the State party:

(@ Undertake a study to consider elaborating a comprehensive strategy to
addresstheincreasing number of street children with the aim of preventing and reducing
this phenomenon in the best interests of these children and with their participation;

(b) Make additional effortsto provide protection to children living on the street
and to ensuretheir accessto education and health services;

(© Strengthen the support and assistance available to families, both asa
preventive measur e and a measur e conducive to thereturn of children to their familiesor
other settings, asappropriate.

Substance abuse

149. The Committee is concerned at the increase in drug abuse, in particular among young
children, including through the free distribution of drugs by drug dealers with the aim of luring
children into drug use, which may occur aso in school environments.

150. The Committee encour ages the State party to continue and expand its activitiesin
the area of prevention of substance abuse and use of children in the trafficking of such
substances, and to support recovery programmes dealing with child victims of drug abuse.
The Committee recommendsthat the State party consider seeking technical assistance
from UNICEF and OHCHR.

Juvenilejustice

151. The Committee welcomes the information provided by the State party on legislative
measures taken to improve compliance with the provisions of the Convention. But the
Committee is concerned at the lack of implementation of the existing provisions and the lack of
an effective juvenile justice system of specialized police prosecutors, judges and social workers
to deal with children in conflict with the law.

152. The Committee recommendsthat the State party:

(@) Ensurethefull implementation of juvenilejustice standards, in particular
articles 37, 39 and 40 of the Convention, aswell the United Nations Standard Minimum
Rulesfor the Administration of Juvenile Justice (the Beijing Rules), the United Nations
Guidelinesfor the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the
United Nations Rulesfor the Protection of Juveniles Deprived of their Liberty, the
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Vienna Guiddinesfor Action on Children in the Criminal Justice System, in thelight of
the Committee' s day of general discussion, held in 1995, on the administration of juvenile
justice;

(b) Pay in thiseffort, asa matter of priority, particular attention to:

(1) The need to take measuresto prevent and reduce the use of pre-trial
and other forms of detention and to makethis detention asshort as
possible, inter alia, by developing and implementing alter nativesto
detention such as community service orders, inter ventions of
restorativejustice, etc.;

(i) Theneed to train police officers, prosecutors, judges and others
involved in the process of dealing with children in conflict with the
law, in order to, inter alia, make surethat these children are
interrogated by trained police officer swho notify parents
immediately about their child’sarrest and who encouragethe
presence of legal assistance for the child;

(iii) The need to promote, in accor dance with article 40, paragraph 1, of
the Convention, social reintegration of children in the society;

(© Strengthen preventive measur es, such as supporting the role of families and
communitiesin order to help eliminate the social conditionsleading to problems such as
delinquency, crime and drug addiction;

(d)  Seek technical assistance from, among others, OHCHR and UNICEF.
9. Optional Protocolsto the Convention

153. The Committee welcomes the statement by the del egation indicating the intention of the
State party to ratify the two Optional Protocols to the Convention and urges the State party to
pursue and complete its plansin this respect.

10. Follow-up and dissemination
Follow-up

154. The Committee recommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the members of the Council of Ministersor the Cabinet or asimilar body, the
Parliament, and to provincial or State Governments and Parliaments, where applicable,
for appropriate consideration and further action.

Dissemination

155. The Committee further recommendsthat theinitial report and written replies
submitted by the State party and related recommendations (concluding observations) it
adopted be made widely available, including through Internet (but not exclusively), to the
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public at large, civil society organizations, youth groups, professional groups, and children
in order to generate debate and awar eness of the Convention, itsimplementation and
monitoring.

11. Next report

156. The Committee underlinestheimportance of areporting practicethat isin full
compliance with the provisions of article 44 of the Convention. An important aspect of
States parties’ responsibilitiesto children under the Convention includes ensuring that the
Committee on the Rights of the Child hasregular opportunitiesto examine the progress
made in the implementation of the Convention. In thisregard, regular and timely
reporting by Statespartiesiscrucial. The Committee recognizesthat some States parties
experience difficultiesin initiating timely and regular reporting. Asan exceptional
measure, in order to help the State party catch up with itsreporting obligationsin full
compliance with the Convention, the Committee invitesthe State party to submit its next
report by 27 March 2009. Thisreport, which combinesthe second, third and fourth
periodic reports, should not exceed 120 pages (see CRC/C/118), and the Committee expects
the State party toreport every five yearsther eafter, asforeseen by the Convention.

Concluding observations: Luxembourg

157. The Committee considered the second periodic report of Luxembourg
(CRC/C/104/Add.5) at its 1005th and 1006th meetings (see CRC/C/SR.1005 and 1006),
held on 13 January 2005, and adopted at its 1025th meeting (see CRC/C/SR.1025), held
on 8 January 2005, the following concluding observations.

A. Introduction

158. The Committee welcomes the submission of the State party’ s second periodic report,
which was prepared in accordance with the Committee’ s guidelines, aswell as the detailed
written repliesto itslist of issues (CRC/C/Q/LUX/2), which alowed the Committee to have a
clear understanding of the situation of children in the State party. It also appreciates the presence
of ahigh-level delegation.

B. Follow-up measuresundertaken and progress achieved by the State party
159. The Committee notes with appreciation:
(@ The establishment, by Act of 22 August 2003, of an Ombudsman (M édiateur);

(b) The establishment, on 26 May 2000, of an independent human rights institution,
the Consultative Commission on Human Rights;

(© Act of 25 July 2002, establishing a Luxembourg committee on the rights of the
child, the “Ombuds-Comité’ (ORK);

(d) The following legidative measures:



CRC/C/146
page 37

0) Act of 24 April 2000 introducing the crime of torture in the Criminal
Code;

(i) Act of 18 March 2000, establishing a regime of temporary protection for
asylum-seekers,

(iii) Protection of Young Workers Act of 23 March 2001, transposing into
national legislation European Directive 94/33 on the protection of young
people at work;

(iv) Act of 1 August 2001 on the protection of pregnant workers and workers
who have recently given birth or are breastfeeding;

(v) Act of 31 May 1999 introducing, inter alia, anew article 384 of the
Criminal Code expressly punishing child pornography and providing for
the confiscation of all related items;

(e The appointment of five intercultural mediators from countries of origin of
children of asylum-seekers, with the role of facilitating contact between teachers, families and
children.

160. The Committee also wishes to welcome the ratification by the State party of:

(@ The Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict on 4 August 2004;

(b) The Hague Convention No. 33 on Protection of Children and Cooperation in
Respect of Intercountry Adoption, on 1 September 2002;

(© ILO Convention No. 182 concerning the Prohibition and Immediate Action for
the Elimination of the Worst Forms of Child Labour, on 21 March 2001;

(d) The Rome Statute of the International Criminal Court, on 8 September 2000.

161. The Committee notes with appreciation the State party’ s contribution to international
economic cooperation and the fact that it allocates over 0.7 per cent of its gross domestic product
to official development assistance (ODA target).

C. Main subjectsof concern and recommendations
1. General measures of implementation
The Committee' s previous recommendations

162. The Committee notes with satisfaction that various concerns and recommendations
(CRC/C/15/Add.92) made upon the consideration of the State party’ sinitia report
(CRC/C/41/Add.2) have been addressed through legislative measures and policies. However, it
regrets that some of its concerns and recommendations have been insufficiently addressed,
particularly those contained in paragraphs 23 (the reservations affecting articles 2, 6, 7 and 15 of
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the Convention); 25 (the lack of a comprehensive strategy for children); 27 (the use of the terms
“legitimate” and “illegitimate” (natural) children in the Civil Code); 29 (the partia compliance
with article 7 of the Convention in relation to the right of children born anonymously to know
their parents); 31 (the absence of a provision prohibiting corpora punishment within the family
and in care institutions); and 39 (the lack of appropriate infrastructures for detained children).
The Committee notes that those concerns and recommendations are reiterated in the present
document.

163. The Committee urgesthe State party to take all necessary measuresto addressthose
recommendations from the concluding observations on the initial report that have not yet
been implemented and to provide adequate follow-up to the recommendations contained in
the present concluding observations on the second periodic report.

Reservations

164. The Committee notes with concern that the State party has not withdrawn its reservations
to articles 2, 6, 7 and 15 of the Convention.

165. The Committeeis of the opinion that thereservationsregarding articles 2, 6 and 15
areunnecessary and that thereservation to article 7 seemsincompatible with the object
and purpose of the Convention, but can become unnecessary aswell, if the State party
implements the Committee’srecommendation contained in paragraph 185 below.
Accordingly, the Committee reiteratesits previous recommendation to the State party
(CRC/C/15/Add.92, para. 23) to consider reviewing itsreservationswith a view to their
withdrawal.

National Plan of Action

166. While the Committee notes the launching in 1996 of a National Plan of Action against
the sexual exploitation of children and that the State party has set priorities and objectives with
respect to its policies concerning children (i.e. child participation, right of the child to be
informed, drug abuse and violence against children), it notes with concern the lack of a general
national plan of action for children and/or a comprehensive policy on children.

167. The Committee recommendsthat the State party develop and implement a
comprehensive national plan of action for children aimed at the realization of the
principlesand provisions of the Convention and which takesinto account, in particular, the
outcome document “ A World Fit for Children” adopted by the General Assembly at its
special session on children in May 2002.

Coordination

168. While the Committee notes the recent reorganization of ministries and the creation of a
division for the promotion of children’s rights within the Ministry of Family and Integration, it is
not clear if and to what extent this has resulted in the necessary coordination of all governmental
activities regarding the implementation of the Convention.
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169. The Committee recommendsthat the State party establish a body at the
inter-ministerial level or entrust an existing one within itsadministration with a clear
mandate to coor dinate all activitiesrelated to the implementation of the Convention, and to
provideit with the necessary human and financial resour ces.

Independent monitoring

170. While the Committee commends the adoption of the Act of 25 July 2002 establishing a
Luxembourg committee on the rights of the child called Ombuds-Comité, it is concerned about
its reported lack of sufficient financial and human resources.

171. Inthelight of itsgeneral comment No. 2 (2002) on therole of independent national
human rightsinstitutionsin the promotion and protection of therightsof the child and of
the Principlesrelating to the status of national institutionsin the promotion and
protection of human rights (The Paris Principles), the Committee recommendsthat the
State party strengthen the political, human and financial support for the Ombuds-Comité
in order to ensureits effective functioning.

Data collection

172. The Committee considers that statistical data are crucial for the monitoring and
evaluation of progress achieved and impact assessment of policies concerning children. Inthis
respect, while noting that the State party is conscious of this problem and of the negative impact
on its poalicies, the Committee is concerned that statistical data on the situation of children is not
sufficient, especially on those belonging to the most vulnerable groups, including
unaccompanied and separated refugee and asylum-seeking children, as well as regarding the
implementation of the Convention concerning children in conflict with the law.

173. The Committee recommendsthat the State party continue and strengthen its efforts
to develop a comprehensive system for the collection of compar ative and disaggr egated
data on the Convention. Thisdata should cover all children below the age of 18 yearsand
should be disaggregated by groups of children who arein need of special protection. The
State party should also develop indicator sto effectively monitor and evaluate progress
achieved in the implementation of the Convention and assess the impact of policies
affecting children.

2. General principles
Non-discrimination

174. Whiletaking note with appreciation of the various programmes aimed at combating
discrimination, including the appointment of intercultural mediators from the countries of origin
of children of asylum-seekers, the Committee is concerned at the disparities in the enjoyment of
rights experienced by children belonging to vulnerable groups, such as children with disabilities
and refugee and asylum-seeking children.

175. The Committee is further concerned at the discriminatory attitudes and the emergence of
racism, xenophobia and related intolerance towards the Muslim community and other minorities
and at their impact on children belonging to these groups.
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176. The Committee recommendsthat the State party increaseits effortsto ensure
implementation of existing laws guar anteeing the principle of non-discrimination and full
compliance with article 2 of the Convention, and adopt a proactive and compr ehensive
strategy to eliminate discrimination on any grounds and against all vulnerable groups.

177. The Committee also requeststhat specific information beincluded in the next
periodic report, on the measures and programmesrelevant to the Convention that have
been undertaken by the State party to follow up on the Declaration and Programme of
Action adopted at the 2001 World Conference against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance, also taking into account the Committee’'s general
comment No. 1 (2001) on theaims of education.

178. The Committee welcomes the information that the State party intends to eliminate from
its legislation any description of children born out of wedlock, which may have a negative or
discriminatory connotation.

179. The Committee encouragesthe State party to carry out this modification as soon as
possible.

Best inter ests of the child

180. With reference to the information provided by the State party that the Act of 25 July 2002
was the first piece of legislation where the principle of the best interests of the child was
explicitly stated, the Committee expresses its concern about the limited integration of this
concept into the policies and legislation of the State party.

181. The Committeerecommendsthat the State party strengthen itseffortsto ensure
that the general principle of the best interests of the child isunderstood and appropriately
integrated in all legal provisions, in judicial and administrative decisions, aswell asin
projects, programmes and ser vices affecting children.

Respect for the views of the child

182. The Committee notes that, in some respects, the views of the child are not taken fully into
account in the State party and that the general principle, aslaid down in article 12 of the
Convention, is not fully applied within the family, schools and other institutions.

183. The Committee recommendsthat the State party continueto promote and facilitate,
within the family, schools and institutions, aswell asin judicial and administrative
procedures, respect for the views of children and their participation in all matters affecting
them, in accordance with article 12 of the Convention. It further encouragesthe State
party to provide educational information to parents, teachers and headmasters,
government administrative officials, the judiciary, children themselves and society at lar ge,
with a view to creating an encouraging atmospherein which children can freely express
their views.
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3. Civil rightsand freedoms
Anonymous birth and preservation of identity

184. The Committee remains concerned about the fact that the children born anonymously
(“under x™) are denied the right to know, asfar as possible, their parents, and notes with interest
the proposal of the National Consultative Commission on Life Sciences and Health Ethics (CNE)
which seemsto alow for significant improvementsin this regard.

185. The Committee urgesthe State party to take all necessary measuresto prevent and
eliminate the practice of the so-called anonymous birth. In case anonymous births
continueto take place, the State party should take the necessary measures so that all
information about the parent(s) areregistered and filed in order to allow the child to
know - asfar as possible and at the appropriate time - about higher parent(s).

Accessto appropriate information

186. While the Committee appreciates the measures taken by the State party to prevent and
combat child pornography on the Internet, as well as the introduction of article 384 of the
Criminal Code punishing the possession of pornographic material involving children, it remains
concerned about the exposure of children to violence, racism and pornography, especially
through the Internet.

187. The Committee recommendsthat the State party continueto take all appropriate
measur esto effectively protect children from being exposed to violence, racism and

por nogr aphy through mobile technology, video movies, games and other technologies,
including the Internet. The Committee further suggeststhat the State party develop
programmes and strategiesto use mobile technology, video advertisements and the
Internet asa meansfor raising awar eness among both children and parents of information
and material injuriousto the well-being of children.

Tortureand other cruel, inhuman or degrading treatment or punishment

188. While noting that the new Act of 16 June 2004 dealing with the reorganization of the
State Socio-Educational Centre reduces to 10 days, instead of the previous 20 days, the
maximum duration of solitary confinement as a disciplinary sanction for persons under 18 years
of age, and provides the child with the possibility of appealing to the juvenile judge, the
Committee is still deeply concerned at the use and length of thisisolation and at the very harsh
conditions depriving the child of ailmost all contact with the outside world and of any outdoor
activity.

189. The Committee recommendsthat the State party develop and implement alternative
disciplinary sanctionsin order to avoid as much as possible the use of solitary confinement,
to further reducethelength of this confinement and to improveits conditions, inter alia, by
providing persons under 18 with accessto an outdoor areafor at least one hour a day and
giving them accessto somekind of recreational facilities. Furthermore, the Committee
urgesthe State party to include, in its next periodic report, specific and detailed
information on the use and the conditions of this solitary confinement.
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4. Family environment and alter native care
Parental responsibilities

190. The Committee is concerned about the fact that parents automatically lose parental
authority over their children when they are placed in foster care or in institutions by the courts,
apparently without determining whether such an automatic measure isin the best interests of the
child.

191. The Committeerecommendsthat the State party take all possible measures,
including revision of the existing legislation, in order to adequately protect parental rights
and parent-child relationship and that the transfer of parental authority be used only in
exceptional circumstances and in the best interests of the child.

Periodic review of placement

192. While the Committee notes that placements are reviewed every three years and that

Y outh Court judges frequently visit minorsin institutions, it is concerned that decisionsto place
young people either in “open centres’ (State Socio-Educational Centres) or in “closed centres’
(Luxembourg Prison) are given for indeterminate periods and that review intervals are very long.

193. The Committee recommendsthat the State party introduce therule that placement
of children in foster careor in institutions may only be ordered for afixed period, e.g. one
year, with the possibility of prolonging the placement for another fixed period, which
should providefor aregular review of the conditions of and the need for placement.

Violence, abuse, neglect and maltreatment

194. The Committee continues to be concerned that there is no legislation explicitly
prohibiting corporal punishment within the family and that this practice seemsto be largely
accepted in the society.

195. The Committee, reiterating its previous recommendation, urges the State party to
introduce a provision expressly prohibiting corporal punishment within the family, and to
strengthen its efforts to raise awareness among parents and caregivers of alternative, non-violent
forms of discipline.

196. The Committee is concerned at the number of reported cases of sexual abuse of children.

197. Inthelight of article 19 of the Convention, the Committee recommendsthat the
State party undertake a study on violence, mor e particularly on sexual abuse and violence,
in order to assess the extent, causes, scope and nature of such practices. The Committee
also recommendsthat the State party strengthen measuresto addressill-treatment of
children within the family and to ensure the prevention, timely reporting and prosecution
of instances of child abuse.
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5. Basic health and welfare

198. The Committee is deeply concerned about the very high number of deaths among
children resulting from traffic accidents despite the measures taken by the State party.

199. The Committee recommendsthat the State party strengthen asmuch as possibleits
effortsto reduce the number of casualties among children caused by traffic accidents,
inter alia, by raising awar eness through educational campaigns.

200. The Committee notes with concern the high number of suicides among adolescentsin the
State party. While welcoming the information that a child psychiatric unit has been recently
established within a country hospital, the Committee is concerned about the information that
many children from Luxembourg are treated in institutions offering psychiatric assistance to
minors across the border in Germany, France or Belgium, owing to the reported lack of an
adequate care system, in particular child and juvenile psychiatry, in Luxembourg.

201. The Committeerecommendsthat the State party use the results of the
comprehensive study recently undertaken to addressthe issue of suicide among the youth
asabasisfor the formulation of adolescent health policiesand programmes. It further
recommendsthat the State party continueto improve the quality and capacity of child and
juvenile psychiatry in the country, paying special attention to mental health provisions,
both preventive and interventional.

202.  While the Committee notes with appreciation the activities undertaken in this field by the
Division of Preventive Medicine, it is very concerned about the abuse of alcohol among youth.

203. The Committeerecommendsthat the State party increaseits effortsto promote
adolescent health policies and strengthen the programme of health education in schools,
with particular attention to consumption of alcohol by young people.

6. Education, leisure and cultural activities

204. The Committee is concerned about the fact that many children attend schoolsin
neighbouring countries, apparently due to shortcomings in the school system of the State party.
The Committeeis also concerned about the information that educational facilities for children
with behavioural problems and/or learning disabilities are limited in Luxembourg and that, in
some cases, these children have been excluded from regular schools and located in facilities for
mentally and physically disabled children.

205. The Committee encouragesthe State party to improve and/or expand the facilities
and opportunitiesfor education in the country. It further recommendsthat the State party
take all necessary stepsto put an end to the practice of placing children with learning
disabilities and/or behavioural problemsin facilitiesfor mentally and physically disabled
children.
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206. The Committee notes with satisfaction that refugee and asylum-seeking children have
free access to the school system in Luxembourg and that the Ministry of Education has appointed
intercultural mediators in order to facilitate the integration of foreignersin the educational
system. However, the Committeeis still concerned that alarge number of foreign children
(more than 40 per cent of the school population) are often disadvantaged by the educational
programme and teaching methods in Luxembourg, including language problems.

207. The Committeerecommendsthat the State party consider all possible measures
through which foreign children and children of asylum-seekers can be granted equal access
to the same standard of servicesin thefield of education. The Committee also encourages
the State party to ensure that language does not become an obstacle in education and
recommends any initiative, including support classes, to help children to learn the needed
languages.

7. Special protection measures
Unaccompanied and separ ated asylum-seeking children

208. The Committee is concerned at the fact that unaccompanied and separated
asylum-seeking children’ s accommodation is mainly provided in regular reception centres,
together with adult asylum-seekers, and at the lack of foster care, specialized reception centres
and qualified personnel working with asylum-seeking children.

209. The Committeeis further concerned at the excessive length of asylum procedures, and
that, in principle, separated children staying in Luxembourg are not entitled to reunification with
their family. It also notes with concern the absence of relevant statistical data with respect to the
registration of unaccompanied and separated children.

210. The Committeerecommendsthat the State party take all the necessary measures
for an adequate reception of unaccompanied and separated children applying for asylum
in Luxembourg. In particular, the State party should:

(@) Addresstheissue of special protection and assistance rights of these children;

(b) Provide supervision by qualified personsto ensuretheir physical and
psychological well-being;

(© Provide the possibility for an appropriate caregiving relationship, such as
through foster careor by special reception facilitiesdesigned for children;

(d) Reducethelength of the proceduresfor children seeking asylum and deal
with application by a child or his/her parentsfor the purpose of family reunification in a
positive, humane and expeditious manner, in thelight of article 10 of the Convention;

(e Provide statistical data on theregistration of unaccompanied and separ ated
children.
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Substance abuse

211. The Committeeis concerned at the high level of use of illicit drugs and substances among
adolescents and notes the difficulties confronted by the State party in dealing with this
phenomenon.

212. The Committeerecommendsthat the State party undertake a study to carefully
analyse the causes and consequences of this phenomenon aswell asits possible linkswith
violent behaviour and the high suicide rate among adolescentsin the State party. It further
recommendsthat the State party use the outcome of thisstudy to increaseits effortsto
prevent the use of illicit drugs and substances.

Sexual exploitation and trafficking

213.  While welcoming the many legidative and other measures taken by the State party to
combat and raise awareness of the problem of sexual exploitation, trafficking in persons and
child pornography, the Committee is concerned that the conditions of work for women and girls
arriving in Luxembourg to work in the entertainment sector are such that they may be exposed to
the risk of prostitution and trafficking in human beings.

214. Inthelight of article 34 and other related articles of the Convention, the Committee
recommendsthat the State party continue and strengthen its effortsto identify, prevent
and combat trafficking in children for sexual and other exploitative purposes, including by
undertaking studiesto assess the nature and magnitude of the problem and allocating
sufficient resourcesto addressing it.

215. The State party isencouraged to ratify the United Nations Convention against
Transnational Organized Crime and the two protocols supplementing it: the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children;
and the Protocol against the Smuggling of Migrantsby Land, Sea and Air. Furthermore,
the State party is encouraged to become party to the International Convention on the
Protection of the Rights of All Migrant Workersand Membersof Their Families.

Administration of juvenilejustice

216. While the Committee notes the positive steps taken by the State party through the recent
adoption of the Act of 16 June 2004, it remains concerned about:

(@ The placement of persons under 18 in detention centres for adults, resulting in
frequent contacts between both groups (even if they live in separate cells);

(b) The fact that persons under 18 who are in conflict with the law and those having
social or behavioural problems are placed in the same structures,

(© The fact that persons between 16 and 18 years of age may be referred to ordinary
courts and judged as adults in case of crimes of particular gravity;

(d) The placing of persons under 18 in solitary confinement (see paras. 188 and 189
above).
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217. The Committeereiteratesits previousrecommendation that the State party fully
bring the system of juvenilejusticeinto line with the Convention, in particular

articles 37, 39 and 40, and with other United Nations standardsin thefield of juvenile
justice, including the United Nations Standard Minimum Rulesfor the Administration of
Juvenile Justice (the Beijing Rules), the United Nations Guidelinesfor the Prevention of
Juvenile Delinquency (the Riyadh Guidelines), the United Nations Rulesfor the Protection
of Juveniles Deprived of Their Liberty and the Vienna Guideinesfor Action on Children
in the Criminal Justice System; and the recommendations of the Committee made at its
day of general discussion on juvenilejustice (see CRC/C/46, paras. 203-238). In this
regard, the Committee recommends that the State party, in particular:

(@ Establish separate detention facilitiesfor personsunder 18;

(b)  Takemeasuresto prevent and reduce the use of pre-trial and other for ms of
detention and to make thisdetention as short as possible, inter alia, by developing and
implementing alter natives to detention, such as community service orders, inter ventions of
restorative justice, and so on;

(© Keep personsunder 18 who arein conflict with the law separate from
persons under 18 with social or behavioural problems;

(d)  Avoid, in all cases, personsunder 18 being tried as adults;

(e Set up an independent monitoring body to inspect regularly juvenile
facilities.

8. Optional Protocolsto the Convention

218. The Committee welcomes the information that the State party is taking measures for the
ratification of the Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography.

219. The Committeerecommendsthat the State party complete thisaction as soon as
possiblein order to become party to the Optional Protocol to the Convention on the Rights
of the Child on the sale of children, child prostitution and child pornography.

9. Follow-up and dissemination
Follow-up

220. The Committeerecommendsthat the State party take all appropriate measuresto
ensurethe full implementation of the present recommendations, inter alia, by transmitting
them to the members of the Council of Ministersor the Cabinet or asimilar body, to the
Parliament, and to provincial or State Governments and Parliament, where applicable, for
appropriate consideration and further action.
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Dissemination

221. The Committee further recommendsthat the second periodic report and written
replies submitted by the State party and the related recommendations (concluding
observations) it adopted be made widely available, including through the I nternet (but not
exclusively), to the public at large, civil society organizations, youth groups, and children in
order to generate debate and awar eness of the Convention, itsimplementation and
monitoring.

10. Next report

222.  The Committee underlinesthe importance of areporting practicethat isin full
compliance with the provisions of article 44 of the Convention. An important aspect of
States' responsibilitiesto children under the Convention includes ensuring that the
Committee on the Rights of the Child hasregular opportunitiesto examine the progress
made in the implementation of the Convention. In thisregard, regular and timely
reporting by Statespartiesiscrucial. The Committee recognizesthat some States parties
experience difficultiesin initiating timely and regular reporting. Asan exceptional
measure, in order to help the State party catch up with itsreporting obligations so asto be
in full compliance with the Convention, the Committee invitesthe State party to submit its
third and fourth periodic reportsin one consolidated report by 5 April 2010, i.e. 18 months
before the date on which the fourth periodic report isdue. Thereport should not

exceed 120 pages (see CRC/C/118), and the Committee expectsthe State party to report
every five yearsthereafter, asforeseen by the Convention.

Concluding observations: Austria (second periodic report
under article 44 of the Convention)

223. The Committee considered the second periodic report of Austria (CRC/C/83/Add.8
and Corr.1) at its 1007th and 1008th meetings (see CRC/C/SR.1007 and 1008), held

on 14 January 2005, and adopted at its 1025th meeting (see CRC/C/SR.1025), held

on 28 January 2005, the following concluding observations.

A. Introduction

224.  The Committee welcomes the submission of the State party’ s second periodic report,
which was prepared in conformity with the guidelines of the Committee. It also expressesits
satisfaction with the detailed written replies to its list of issues (CRC/C/Q/AUT/2), which
included extensive statistical data and allowed the Committee to gain a clear understanding of
the situation of children in the State party. The Committee al so appreciates the presence of a
high-level inter-ministerial delegation and the frank and constructive dialogue.

B. Follow-up measures undertaken and progress achieved by the State party

225. The Committee notes with appreciation the follow-up measures taken by the State party
pursuant to its previous recommendations. It further welcomes:
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(@ The incorporation of children’ srights in the Constitutions of the Lander of
Upper Austria, Vorarlberg and Salzburg;

(b) The adoption of the Parent and Child Amendment Act in 2001,
(© The establishment of the Austrian Federal Y outh Representative Council in 2001,

(d) The ratification of the two Optional Protocols on the involvement of childrenin
armed conflict and on the sale of children, child prostitution and child pornography, aswell as
the ratification of ILO Conventions No. 138 concerning Minimum Age for Admission to
Employment in 2000 and No. 182 concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour in 2001.

C. Principal areas of concern and recommendations
1. General measures of implementation
The Committee' s previous recommendations

226. The Committee notes with satisfaction that various concerns and recommendations

(see CRC/C/15/Add.98) made upon the consideration of the State party’ sinitial report have been
addressed through legislative measures and policies. However, the recommendations regarding,
inter alia, reservations (para. 7), coordinating body (para. 10), budget allocation for international
cooperation (para. 12), and juvenile justice (para. 29) have not been given sufficient follow-up.
The Committee notes that those concerns and recommendations are reiterated in the present
concluding observations.

227. The Committee urgesthe State party to make every effort to addressthose
recommendationsin the concluding observations on theinitial report that have not yet
been implemented and to addressthe onesin the present concluding observations.

Reservations

228. The Committee takes note of the explanation by the delegation for the non-withdrawal
of the reservations to articles 13, 15 and 17, but remains of the opinion that the reservations
are - particularly in the light of the Vienna Declaration and Plan of Action adopted by the
World Conference on Human Rightsin 1993 - not necessary.

229. The Committeerecommendsthat the State party reconsider the need for
maintaining the existing reservations and continue and completeitsreview with a view to
thewithdrawal of thereservationsin linewith the Vienna Declaration and Plan of Action.

L egidation

230. The Committee welcomes the legidlative reforms aimed at improving conformity with the
Convention. The Committee also notes that at the federal level the Austrian Convention for the
constitutional reform has started in 2003, areform which intends, inter aia, to include children’s
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rights in the Constitution. However, the Committee is concerned that some domestic legislation
in the State party are not yet in full conformity with the principles and provisions of the
Convention, inter alia, with regard to family reunification (art. 10), protection of a child without
afamily (art. 20) and refugee children (art. 22).

231. The Committeerecommendsthat the State party continue and strengthen its efforts
toincor porate therights of the child in the Constitution both at Federal and L éander level.
The Committee also recommends that the State party take all necessary measuresto ensure
that itsdomestic legislation fully conformswith the principlesand provisions of the
Convention, in particular with regard to articles 10, 20 and 22 ther eof.

Coordination

232.  While recognizing efforts to improve policy coordination, the Committee reiterates its
previous concern regarding the lack of a specific body, at Federal and Lander level, with a clear
mandate to coordinate in a comprehensive manner the implementation of the Convention.

233. The Committeerecommendsthat the State party undertake all measuresto ensure
the establishment of a permanent and effective coor dination mechanism on the rights of the
child at Federal and Lander level and that sufficient financial and human resourcesare
allocated for the effective functioning of such a mechanism.

National Plans of Action

234. The Committee notes with appreciation that the Government approved in

November 2004 a comprehensive National Plan of Action “Y oung Rights Action Plan”
incorporating the objectives and goals of the outcome document “A World Fit for Children”,
adopted by the General Assembly Special Session on Children in 2002.

235. The Committeerecommendsthat the Plan of Action befinally approved by the
Parliament and that the State party ensure that sufficient human and financial resour ces
areallocated in atimely manner for its effective implementation and that the Plan of
Action should promote and facilitate an active involvement of children and youth, parents
and other interested and relevant bodies. It further recommendsthat the State party
develop indicatorsfor monitoring and evaluating the Plan of Action.

International cooper ation

236.  While welcoming the establishment of the Austrian Development Agency in 2004 and
the State party’ s commitment to raising the level of ODA from the current 0.22 per cent of gross
domestic product (GDP) to 0.33 per cent by 2006, the Committee expresses concern that the
level of development assistance still falls short of the United Nations target of 0.7 per cent of
GDP.

237. Inthelight of its previous recommendations (see CRC/C/15/Add.98, paragraph 12),
the Committee recommends that the State party continue and strengthen its activitiesin
the area of international cooperation and increase its ODA to 0.7 per cent of its GDP, as
recommended by the United Nations, paying special attention to therightsof thechild in
programmes and proj ects.
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Data collection

238. The Committee notes with appreciation the extensive data provided in the report as
well asin the written replies. Nevertheless, the Committee regrets that disaggregated datain
certain areas of the Convention are not available, e.g. on asylum-seeking and refugee children,
on domestic and intercountry adoptions, and on budgetary expenditure on children with
disabilities.

239. The Committeerecommendsthat the State party strengthen its effortsto develop a
system for a compr ehensive collection of compar ative data on the Convention. Thisdata
should cover all children below the age of 18 years and be disaggregated, with specific
emphasis on vulnerable groups, including refugee and asylum-seeking children.

Dissemination of the Convention

240. While noting the efforts undertaken by the State party to make the provisions and the
principles of the Convention widely known, the Committee is of the opinion that these efforts
need to be strengthened and systematized.

241. The Committeerecommendsthat the State party pursueitseffortsto makethe
provisions and principles of the Convention widely known and under stood by adults and
children. The Committee also encouragesthe State party to undertake a systematic
education and training programme on the principles and provisions of the Convention for
children, parentsand all professional groupsworking for and with children. It further
recommendsthat the State party includetherights of the child in various pre-service and
in-servicetrainingsfor those target groups.

2. General principles
Non-discrimination

242.  The Committee notes the positive efforts made by the State party to address racial
discrimination, which have also been recognized by the Committee on the Elimination of Racial
Discrimination in its concluding observations (CERD/C/60/CO/1). However, the Committeeis
concerned at the discriminatory attitudes and manifestations of neo-Nazism, racism, xenophobia
and related intolerance towards migrant communities and those of certain ethnic backgrounds,
and at their impact on children belonging to these groups, as well as towards refugee and
asylum-seeking children.

243. The Committeerecommendsthat the State party increaseits effortsto ensurethe
implementation of existing laws guar anteeing the principle of non-discrimination and full
compliance with article 2 of the Convention, and adopt a proactive and compr ehensive
strategy to eliminate discrimination on any grounds and against children belonging to
vulnerable groups.
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244. The Committeerequeststhat specific information beincluded in the next
periodic report on the measures and programmesrelevant to the Convention that have
been undertaken by the State party to follow up on the Declaration and Programme of
Action adopted at the 2001 World Conference against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance, taking into account the Committee’'s general
comment No. 1 (2001) on the aims of education.

245.  The Committee appreciates the information on the implementation of the Convention in
the Lander and districts, for example, in the areas of child and youth welfare and care services,
but notes with concern that various disparities exist which could in some instances amount to
discrimination.

246. The Committeerecommendsthat the State party undertake effortsto harmonize
the legal framework for child and youth welfare and care services and to introduce
minimum standardsin compliance with the Convention at the Lander and district level.
In addition, the Committee recommends that the State party systematically monitor and
evaluate the quality, accessibility and availability of these services.

Respect for the views of the child

247.  The Committee welcomes the establishment of the Austrian Federal Y outh
Representative Council in 2001 and of a number of organizations at the local level. It also
notes the efforts made with regard to children’ s participation in the schools. However, the
Committee is of the opinion that these efforts should be strengthened.

248. The Committeerecommendsthat the State party:

(@) Strengthen itssupport to the Federal Youth Representative Council and
other local organizations, including through adequate provision of democratic structures
and financial resour ces;

(b) In thelight of article 12 of the Convention, continueto promote within the
family, schools, administrative bodies and other institutions respect for the views of
children and to facilitatetheir participation in all matters affecting them;

(© Reinfor ce awar eness-raising campaigns among the public in general aswell
asthe education and training of professionalswith a view to the implementation of this
general principle.

249. The Committee notes with appreciation the activities of the child helpline “ Rat auf
Draht” and the support provided in that regard by the Government. However, the Committee is
concerned that more structural support is needed for the further development and effective
operation of this helpline.

250. The Committeerecommendsthat the State party continue and increase its support
for the child helplinein such a structural manner asto ensurethat thisimportant
instrument enabling children to expresstheir concernsand views and to seek help and
advice can operatein the most effective way.
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3. Civil rightsand freedoms
Theright toidentity

251. The Committee is concerned at the practice of anonymous birth in the State party
(also known as “baby flaps’ or “baby nests’) and notes the information that some data on the
parent(s) are collected in an informal manner.

252. The Committeerecommendsthat the State party undertake all necessary measures
to prevent the use of the so-called “baby flaps’. It further recommendsthat the State
party, asa matter of urgency, introduce and implement legal provisions and regulationsfor
the separateregistration of all relevant medical and other data, in particular the name and
date of birth of the parent(s) and allow the child at an appropriate timeto have accessto
these data.

Accessto appropriate information

253.  While welcoming the State party’ s efforts to protect children from harmful media
influence, the Committee shares the concern of the State party that the existing legal instruments
for the limitation of the dissemination of racist, violent and violence-inducing images, texts and
games through the Internet and mass media as well as video computer games need to be
reviewed and extended.

254. The Committee recommendsthat the State party continue and strengthen its efforts
to protect children from harmful information. It further recommendsthat the State party
provide parental education and raise the awareness of children to effectively protect
children against violence on the I nternet, television and computer games and encour age
international cooperation in thisrespect.

Protection of privacy

255. The Committee is concerned at the information from children and adol escents that their
right to privacy, for example, with regard to personal correspondence, is not fully respected in
everyday life.

256. The Committeerecommendsthat the State party take the necessary measures,

such as awareness-raising and educational campaigns, to improve the under standing of
and respect for the child’sright to privacy among parents and other professionalsworking
for and with children.

4. Family environment and alter native care
Family reunification

257. The Committee is concerned at the length of family reunification procedures and at the
fact that it is restricted through the quota system and the age-limit set for children at 15 years.

258. The Committeerecommendsthat the State party undertake all measuresto ensure
that family reunification proceduresfully comply with article 10 of the Convention.
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Abuse, neglect and violence against children

259. The Committee welcomes the various amendments to the criminal law and criminal
procedure on sexual abuse and violence in the family. However, the Committee is concerned
about the effectiveness of law enforcement and the recovery of child victims.

260. The Committeerecommendsthat the State party:

(@) Providefor the training of the personnel involved, both in the prosecution
process and in therecovery process;

(b) Provide programmesfor the modification of attitudes and behaviour of
abusers and per petrators;

(© Improve therecovery programmesfor child victims;

(d) Make an attempt to have a one-stop service where multidisciplinary and
intersectoral servicesare provided.

Corporal punishment

261. The Committee appreciates that corporal punishment has been prohibited by law in al
settings, including in the family, the pena system and ingtitutions of childcare. However, the
Committee is concerned that corporal punishment may still be practised in the family.

262. The Committeerecommendsthat the State party continueits public education and
awar eness-r aising campaigns on non-violent forms of discipline and child-rearing. The
Committee also recommends that the State party undertake studies on the prevalence of
violencein children’s experiences and the negative effects of corporal punishment on the
development of children.

5. Basic health and welfare
Adolescent health

263.  While noting the efforts made by the State party, the Committee remains concerned about
the health problems faced by adolescents, in particular about drug and tobacco use and a cohol
abuse and that the regulation of their consumption by children and adolescents falls within the
competence of the Lander. Furthermore, the Committee is concerned at the suicide forums
accessible on the Internet where young people can exchange experiences and suicidal thoughts.

264. The Committeerecommendsthat the State party strengthen its effortsto prevent
drug and tobacco use and alcohol abuse and to harmonize the different regulationsin the
various L ander on thismatter. The Committeerecommendsthat the State party
undertake practical measuresto prevent access to information through the Inter net
inciting suicide.
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Harmful traditional practices

265.  While welcoming the legal measures to prohibit and prosecute cases of female genital
mutilation, the Committee is concerned that this practice involving girls and young women in the
context of immigrant communities still occurs in Austria and abroad where certain children are
taken to perform the procedure and brought back.

266. The Committeerecommendsthat the State party strengthen its effortsto prevent
and eliminate this practice by conducting well-tar geted and appropriate educational
campaignsin the context of religious communities and by considering the possibility of
making punishable by law the acts of thoseinvolved in the performance of female genital
mutilation outside Austria.

Right to an adequate standard of living

267. The Committee notes with appreciation the various measures adopted by the State party
to combat poverty, including the adoption of family-related benefits and an increase in child
allowances to help families with children. However, the Committee remains concerned at the
high rate of poverty, mainly affecting single-parent families, large families and families of
foreign origin.

268. The Committeerecommendsthat the State party take all necessary measuresto
further reduce and eliminate family poverty, which affects children. It also recommends
that the State party continueto provide well-coor dinated financial assistanceto provide
support to economically disadvantaged families, in particular single-parent families and
families of foreign origin, so asto guaranteetheright of a child to an adequate standard of
living. Inthisregard, effortsshould beincreased to support, in particular, single mothers
re-entering the labour market and to extend good quality and affordable child day-care
facilities.

6. Special protection measures
Unaccompanied and separ ated asylum-seeking children

269.  While the Committee acknowledges the efforts undertaken by the State party at the
Federal and Lander level to increase the number of adequate accommodation places for
unaccompanied and separated asylum-seeking children, it remains concerned that the existing
reception facilities are till insufficient compared to the number of applicants and that
unaccompanied and separated asylum-seeking children are not systematically assigned
guardians.

270. The Committeerecommendsthat the State party:

(@) Ensurethat guardians are systematically assigned to unaccompanied and
separ ated asylum-seeking children and that the best interests of the child are duly taken
into account;

(b) Ensurethat all interviewswith unaccompanied and separ ated
asylum-seeking children are carried out by professionally qualified and trained personnd;
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(© Provide for adequate accommaodation, taking into account the state of
development of all unaccompanied and separated asylum-seeking children;

(d) Fully take into account the principle of the best interests of the child when
deciding on the deportation of unaccompanied and separ ated asylum-seeking children and
to avoid their placement in custody pending deportation.

Economic exploitation, including child labour

271. The Committee notes with appreciation the ratification by the State party of

ILO Convention No. 138 concerning Minimum Age for Admission to Employment, but remains
concerned that domestic legislation continues to permit children from the age of 12 to be
involved in light work.

272. The Committeereiteratesits previousrecommendation (see CRC/C/15/Add.98,
para. 28) that the State party amend its domestic legislation by raising thisageto that set in
ILO Convention No. 138.

Sexual exploitation, pornography and trafficking

273. The Committee welcomes the State party’ s efforts in addressing the issue of sexual abuse
and child pornography, such as the National Plan of Action of 1998 against Sexual Abuse and
Child Pornography on the Internet and the training of the police and other professionals. The
Committee also notes the Criminal Law Amendment Act of 2004, which contains a new
regulation on trafficking in human beings.

274.  The Committeerecommendsthat the State party:

(@) Strengthen itseffortsto formulate and effectively implement a National
Plan of Action against commercial sexual exploitation and trafficking, as agreed at
the First and Second World Congresses against Commer cial Sexual Exploitation of
Children (1996 and 2001), taking into account the Optional Protocol to the Convention on
the Rights of the Child on the sale of children, child prostitution and child pornography
and the existing National Plan of Action of 1998 against Sexual Abuse and Child
Pornography on the Internet. International and especially regional cooperation should be
further strengthened;

(b)  Strengthen the capacity of the police and relevant personnel to receive
complaints and investigate cases of trafficking and sexual exploitation in a child-sensitive
manner, inter alia, by increasing human and financial resour ces, and wher e necessary,
by providing appropriate training;

(© Promote and support the implementation of the “ Code of Conduct for the
protection of children from sexual exploitation in tourism”;

(d) Ensurethat children who are victims of trafficking, prostitution and
pornography in the State party have accessto appropriate recovery and reintegration
programmes and Ser vices.
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Juvenilejustice

275. The Committee is concerned about the increasing number of persons below 18 placed in
detention, disproportionally affecting those of foreign origin, and that persons below 18 are not
always separated from adults.

276. The Committeerecommendsthat the State party:

(@) Ensurethe full implementation of juvenilejustice standards, in particular
articles 37, 39 and 40 of the Convention, aswell asthe United Nations Standard Minimum
Rulesfor the Administration of Juvenile Justice (the Beijing Rules), the United Nations
Guidelinesfor the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the
United Nations Rulesfor the Protection of Juveniles Deprived of their Liberty and the
Vienna Guiddinesfor Action on Children in the Criminal Justice System, in thelight of
the Committee’s day of general discussion on the administration of juvenilejustice, held
in 1995;

(b) In thisregard, undertakethefollowing particularly recommended measures:

(1) Alternative measuresfor detention, including pre-trial detention,
should be strengthened and applied as much aspossiblein order to
ensurethat thisdeprivation of liberty isreally a measure of last
resort for the shortest time possible;

(i) M easuresto ensurethat personsbelow 18 held in detention are
strictly separated from adult detainees, also during daytime
activities;

(iii) Measuresto ensurethat the staff in juvenile detention centresare
well trained to deal in a proper and adequate manner with the
relatively high number of personsbelow 18 who are of foreign origin;

(iv) M easur es to significantly improve the collection of data on all
relevant aspects of the juvenile justice system in order to obtain a
clear and transparent picture of the practices;

(© In thelight of article 40, paragraphs 1 and 4, of the Convention, take
appropriate measuresto promote the recovery and social reintegration of the children
involved in thejuvenilejustice system, including through adequate education.

7. Optional Protocolsto the Convention

277. The Committeerecommendsthat the State party submit itsinitial report under the
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography in duetime, i.e. by 6 May 2006.
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8. Follow-up and dissemination
Follow-up

278. The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the members of the Council of Ministers, the Federal Assembly, and to

Lander Governments and Parliamentsfor appropriate consideration and further action.

Dissemination

279. The Committee further recommendsthat the second periodic report and

written replies submitted by the State party and therelated recommendations (concluding
observations) it adopted be made widely available, including through the I nternet (but not
exclusively), to the public at large, civil society organizations, youth groups and children in
order to generate debate and awar eness of the Convention, itsimplementation and
monitoring.

9. Next report

280. The Committee underlinestheimportance of areporting practicethat isin full
compliance with the provisions of article 44 of the Convention. An important aspect of
States parties’ responsibilitiesto children under the Convention isensuring that the
Committee on the Rights of the Child hasregular opportunitiesto examine the progress
made in the implementation of the Convention. In thisregard, regular and timely
reporting by States partiesiscrucial. The Committee urgesthe State party to submit its
next report by 4 September 2009. Thisreport, which combinesthethird and fourth
periodic reports, should not exceed 120 pages (see CRC/C/118). The Committee expects
the State party toreport thereafter every five years, asforeseen by the Convention.

Concluding observations: Austria (initial report under
article 8 of the Optional Protocol)

281. The Committee considered theinitial report of Austria (CRC/C/OPAC/AUT/1) at
its 1008th meeting (see CRC/C/SR.1008), held on 14 January 2005, and adopted at its 1025th
meeting, held on 28 January 2005, the following concluding observations.

A. Introduction

282. The Committee welcomes the submission of the State party’ s comprehensive initia
report, which gives detailed information of the Optional Protocol. The Committee appreciates
the frank and constructive dialogue held with the delegation, which included members of the
Ministry of Defence to answer specific questions.

B. Positive aspects

283. The Committee notes with satisfaction that the Austrian National Defence Act has been
amended in 2001 in order to reflect the provisions of the Optiona Protocol.
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284. The Committee welcomes the State party’ s international and bilateral technical
cooperation activities and financial assistance aimed at preventing the involvement of childrenin
armed conflicts and assisting recovery of child victims of armed conflicts and the rehabilitation
and recovery of child combatants.

C. Principle areas of concern and recommendations
Voluntary recruitment

285. The Committee notes that section 9, paragraph 2, of the National Defence Act sets the
minimum age of voluntary recruitment at 17 years. It also notesthat according to the State party,
“no systematic or comprehensive debate took place in Austria’ (CRC/C/OPAC/AUT/1, para. 26)
regarding a possible review of legislation to increase this age limit to 18 as “the existing
legislation reflected consensus on the minimum age”.

286. The Committeerecommendsthat the State party consider the possibility to
increase the minimum age for voluntary recruitment to 18 years.

287. The Committee notes the existence in Vienna of a military school
(Militarrealgymnasium) offering a combination of secondary education with military training
for students - also called cadets - from age 14 onward, under the joint responsibility of the
Federal Ministries of Education and Defence, that “aims to prepare students for amilitary career
(military officers)” (CRC/C/OPAC/AUT/L, para. 42).

288. With regard to incentivesfor recruitment, and in light of the fact that a significant
proportion of new recruitsin the armed for ces come from the cadets, the Committee
requeststhe State party, in its next report, to include more detailed infor mation and
statisticson its military school and the cadets, in particular on how the activities of the
cadetsfit with the aims of education, asrecognized in article 29 of the Convention and in
general comment No. 1 (2001) of the Committee, and on recruitment activities undertaken
by the armed for ces within the cadet for ces.

Assistance for physical and psychological recovery

289. The Committeerequeststhat the State party provide information in itsnext report
on refugee and migrant children within itsjurisdiction that may have been involved in
hostilitiesin their home country and the assistance provided for their physical and
psychological recovery and their social reintegration.

Training/dissemination of the Optional Protocol

290. The Committeerecommendsthat the State party continueto develop ongoing and
systematic education and training on the provisions of the Convention for all relevant
professional groups, in particular military personnel. In addition, the Committee
recommendsthat the State party make the provisions of the Optional Protocol widely
known to children, through, inter alia, school curricula.
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Dissemination of documentation

291. Inlight of article 2, paragraph 2, of the Optional Protocol the Committee
recommendsthat theinitial report and written replies submitted by the State party be
made widely available to the public at large and consider publishing thereport along with
therelevant summary records and concluding observations adopted by the Committee.
Such a document should be widely distributed in order to generate debate and awar eness
of the Optional Protocol, itsimplementation and monitoring within the Gover nment,

the Parliament and the general public, including concerned non-gover nmental
organizations.

Next report

292. In accordancewith article 8, paragraph 2, the Committeerequeststhe State party to
include further information on the implementation of the Optional Protocol in its next
(combined 3rd and 4th) periodic report under the Convention on the Rights of the Child, in
accordance with article 44 of the Convention, due on 4 September 20009.

Concluding observations. Belize

293. The Committee considered the second periodic report of Belize (CRC/C/65/Add.29) at
its 1009th and 1010th meetings (see CRC/C/SR.1009 and 1010), held on 17 January 2005, and
adopted at its 1025th meeting (see CRC/C/SR.1025), held on 28 January 2005, the following
concluding observations.

A. Introduction

294.  The Committee welcomes the submission of the second periodic report of the State party,
aswell asthe written repliesto its list of issues (CRC/C/Q/BLZ/2) and expresses its appreciation
for the State party’ s open and self-critical reporting approach in identifying a number of areas of
concern. It further notes with appreciation the constructive efforts made by the high-level
delegation to provide additional information in the course of the dialogue.

B. Follow-up measures undertaken and progress achieved by the State party

295. The Committee takes note of the adoption of several laws aimed at protecting and
promoting the rights of the child, inter alia, the adoption, in 1998, of the Families and
Children Act, which reformed and consolidated the legislation relating to families and
children, and its amendment in 1999, as well as many other laws and rules, for example on
nationality, social security, trafficking in persons, etc.

296. The Committee welcomes the establishment in 1999 of an independent Ombudsman with
investigative powers and the re-emergence of the National Committee for Families and Children
to monitor the implementation of the Convention.

297. The Committee also welcomes the ratification of a number of international and regional
human rights instruments, such as the Optional Protocols to the Convention on the Rights of

the Child on the involvement of children in armed conflict and on the sale of children, child
prostitution and child pornography, the International Covenant on Civil and Political Rights, the
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International Convention on the Elimination of All Forms of Racial Discrimination, ILO
Convention No. 138 concerning Minimum Age for Admission to Employment, ILO Convention
No. 182 concerning the Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour, the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families, and several regional inter-American
conventions relating to the rights of the child.

C. Factorsand difficultiesimpeding the implementation of the Convention

298. The Committee acknowledges that natural disasters caused by severa hurricanesin the
region during the last few years have given rise to a growing number of economic and social
difficulties. Natural disasters have largely devastated some regions of the country and their
infrastructure affecting the lives of thousands of children. The Committee further notes that a
limited number of human, financial and technical resources have impeded progress towards the
full realization of children’s rights enshrined in the Convention.

D. Principal subjectsof concern and recommendations
1. General measures of implementation
The Committee' s previous recommendations

299. The Committee notes with satisfaction that various concerns and recommendations
(CRC/C/15/Add.99) made upon the consideration of the State party’sinitial report
(CRC/C/3/Add.46) have been addressed through |egidlative measures and policies. However,
some of the concernsit had expressed and recommendations it had made regarding, inter alia,
the need to bring domestic legigiation into full conformity with the principles and provisions
of the Convention (paras. 7 and 14), the priority of adequate budgetary allocations to ensure
implementation of the economic, social and cultural rights of children (para. 12), the equal
access to birth registration (para. 18), the prohibition of corporal punishment (para. 19), the
protection against domestic violence, ill-treatment and sexual abuse (para. 22), the equal
enjoyment of all human rights by children with disabilities (para. 26), the legal minimum age
of criminal responsibility (para. 30) have not been sufficiently addressed.

300. TheCommittee urgesthe State party to make every effort to addressthe
recommendationsin the concluding observations on theinitial report that have not yet
been implemented, and to addressthelist of concerns contained in the present concluding
observations on the second periodic report.

L egislation

301. The Committee appreciates the State party’ s ongoing efforts to bring its domestic
law into conformity with the provisions and principles of the Convention, resulting in recent
legidlative reforms and amendments, proposals to reform the Criminal Code and the
Evidence Act and the review of the laws of Belize completed in 2003 by the National
Committee for Families and Children, which will be used as the basis for further reforms.
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302. TheCommitteerecommendsthat the State party continue to strengthen its efforts
to ensurefull conformity of its domestic law with the Convention, e.g. by enacting a
comprehensive children’s code.

National Plan of Action

303. The Committee notes with appreciation the State party’ s commitment to follow up on the
outcome document “A World Fit for Children”, adopted by the General Assembly at its special
session on children (General Assembly resolution S-27/2 of 10 May 2002), by adopting the
National Plan of Action for Children and Adolescentsin Belize 2004-2015 and by establishing
amonitoring and evaluation subcommittee within the National Committee for Families and
Children to monitor the progress of the National Plan of Action. With regard to the effective
implementation of the Plan of Action, the Committee emphasi zes the importance of adequate
and timely budgetary allocations.

304. TheCommitteerecommendsthat the State party provide adequate human,
financial and technical resourcesfor the full and effective implementation of the National
Plan of Action for Children and Adolescentsin Belize 2004-2015. The Committee
recommendsthat the State party take all necessary measuresto ensure arights-based,
open, consultative and participatory processfor the implementation of the Plan of Action.
The Committee also recommends that the State party involve children and NGOsin the
implementation of the National Plan of Action and the development of specific indicators
for the periodic monitoring and evaluation of the National Plan of Action. The Committee
further recommendsthat the State party continue to seek technical assistance from, among
others, UNICEF and WHO in the cour se of the implementation process.

Independent monitoring

305. The Committee welcomes the establishment of an independent Ombudsman in 1999, but
notes that this body is not properly equipped both in terms of its mandate and its human and
financial resources to deal with complaints filed by or on behalf of children. The Committee
also welcomes the information that the new National Plan of Action for Children and
Adolescents in Belize 2004-2015 calls for the exploration of the establishment of an
ombudsperson for children.

306. The Committeerecommendsthat the State party make the exploration mentioned
in the previous paragraph a matter of priority in order to establish, as soon as possible, the
independent monitoring body in linewith the Committee' s general comment No. 2 (2002)
either asa separate entity or asa division within the existing Ombudsman’s office. It also
recommendsthat the State party ensure that this monitoring body is provided with
sufficient human and financial resour cesto perform its mandate.
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Allocation of resources

307. While noting the devastation caused by hurricanes and the budgetary burden of
reconstruction, the Committee is concerned that there are no budget allocations for children,

that the resources in the national budget are insufficient to meet the needs of all children and that
there are regional disparities, particularly between urban and rural areas, with regard to arange
of socia indicators.

308. Inthelight of article 4 of the Convention, the Committee urgesthe State party to
allocate consider ably moreresourcesto children, in particular to the most vulnerable
groups of children, including children with disabilities, children living in extreme poverty,
abused and neglected children and children belonging to minorities and indigenous
children, such as Maya and Garifuna children. While noting with appreciation the
development of an investment project with a component on rights-based budgeting with
theinvolvement of the Minister of Finance, the National Human Development Advisory
Committee and the National Committee for Familiesand Children, the Committee
recommendsthat the State party expeditethis process as much as possible and ensureits
effective implementation. The Committee also recommendsthat the State party prioritize
budgetary allocationsto the implementation of the economic, social and cultural rights of
children to the maximum extent of availableresources. In order to be ableto evaluate
theimpact of expenditure on children, the Committee recommendsthat the State party
identify the yearly budgetary amount and proportion spent on personsunder 18 years

of age.

Data collection

309. The Committee takes note of the establishment, in 1996, of the Socia Indicators
Committee, which supervises the national social sector statistics and monitors the quality of such
statistics. However, the Committee regrets the lack of adequate resources allocated to the Social
Indicators Committee and the interruptions in itswork. The Committee is concerned at the
insufficient data in some areas covered by the Convention, including children with disabilities,
migrant children, children living in extreme poverty, abused and neglected children, children
within the justice system, children belonging to minorities and indigenous children.

310. TheCommitteereiteratesits previousrecommendation on the adequate data
collection mechanism and recommendsthat the State party strengthen its system for
collecting data and formulating indicator sin collabor ation with the Monitoring and
Evaluation Subcommittee of the National Committee for Familiesand Children asa basis
to assess progress achieved in therealization of children’srightsand to help design policies
to implement the Convention. The data should cover all children below the age of 18 years
and be disaggr egated by sex and by group of children who arein need of special protection.
The Committee recommends that the State party allocate adequate human, financial and
other resourcesto the Social Indicators Committeein order to develop indicatorsto
effectively monitor progressachieved in the implementation of the Convention and seek
assistance from inter national agencies and NGOs.
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Cooperation with NGOs

311. While noting with appreciation the State party’ s efforts to strengthen cooperation with
NGOs, the Committee is concerned that the State party has shifted some of its responsibilities
and duties with regard to the implementation of some provisions of the Convention to NGOs
without providing them with adequate resources, policies and guidelines.

312. TheCommitteereiteratesthe State party’s primary obligationswith regard to the
implementation of the Convention and recommendsthat the State party continueits efforts
to strengthen cooperation with NGOs and to involve them systematically at all stagesin the
implementation of the Convention aswell asin policy formulation. The Committee
recommendsthat the State party provide NGOswith adequate financial and other
resour ces when they areinvolved in dischar ging governmental responsibilities and duties
with regard to theimplementation of the Convention.

Dissemination of the Convention

313. While noting the efforts of the State party in disseminating information about the
principles and provisions of the Convention and welcoming the inclusion of the Convention in
the primary school curriculum, the Committee expresses its concern that the Convention is not
disseminated at all levels of society and is not translated into all languages spoken in the country.
In addition, the Committee notes that the training and retraining of professionals working with
and for children is not systematic.

314. The Committeerecommendsthat the State party develop creative and
child-friendly methods to promote the Convention. It further encouragesthe State party to
make the Convention availablein the different languages spoken in the country, including
indigenous and minority languages. The Committee recommends further systematic
training of professional groupsworking with and for children, such asjudges, lawyers,

law enfor cement officials, teachers, school administratorsand health personnel. With
regard to the dissemination of the Convention, the Committee also recommends that the
State party seek technical assistance from, among others, OHCHR and UNICEF.

2. Definition of the child

315. The Committeeis deeply concerned about the practice of early marriages and the low
minimum age for marriage (14 years), criminal liability (7 years), admission to hazardous

work (14 years) and to part-time work (12 years). With regard to the age-limit for sexual
consent (16 years; females only), the Committee is concerned that persons under 18 years are not
allowed to have any medical counselling, including counselling on reproductive health, without
parental consent. The Committee welcomes the information from the Government’ s delegation
that efforts are being made to improve the situation.
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316. TheCommitteerecommendsthat the State party continue and strengthen
its efforts:

(@) Toraisethe minimum age of criminal responsibility to an internationally
acceptablelevel;

(b)  Toraisethe minimum age for admission to hazardouswork to 18 years;

(© Toraisethe minimum legal age of marriage for both girlsand boysand to
undertake awar eness-raising campaigns concer ning the many very negative consequences
resulting from early marriagesin order to reduce and prevent this practice;

(d)  Toregulatethe possibility for children of a certain age to seek and receive
legal and medical counselling without parental consent;

(e Tomakeall provisionsfor minimum ages mor e consistent with the
provisions and principles of the Convention.

3. General principles
Non-discrimination

317. While appreciating that some measures have been taken to promote the principle of
non-discrimination against children, such as the enactment in 1998 of the Families and Children
Act, which guarantees that all children are of equal status in the application of the Belizean
legislation, the Committee is concerned at the persistent discrimination faced by girls, children
with disabilities, migrant children, children living in poverty, children belonging to minorities,
indigenous children, children infected with or affected by HIV/AIDS, children living in rural
areas, and pregnant students and teenage mothers in schools.

318. Inthelight of article 2 of the Convention, the Committee recommendsthat

the State party increase its effortsto adopt appropriate legisation, to ensurethe
implementation of existing laws guar anteeing the principle of non-discrimination, and
to adopt a proactive and compr ehensive strategy to eliminate discrimination on any
grounds and mor e so against all vulnerable groups of children.

319. TheCommitteerequeststhat specific information beincluded in the next
periodic report on the measures and programmesrelevant to the Convention undertaken
by the State party to follow up on the Declaration and Programme of Action adopted at
the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance, with dueregard to the Committee’ s general comment No. 1 on the
aims of education (2001).

Best interests of the child

320. Inlight of article 3 of the Convention, the Committee emphasizes the general principle of
the Convention according to which the best interests of the child shall be a primary consideration
in al actions concerning children. The Committeeis of the view that this principle is not fully

reflected in the State party’ s legislation, policies and programmes at the national and local levels.
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321. Whileacknowledging that the principle of the best interests of the child isincluded
in some laws, e.g. in the Familiesand Children Act (chapter 173 of the Laws of Belize), the
Committee recommends that the State party review itslegisation and administrative
measuresto ensurethat article 3 of the Convention isduly reflected therein and that this
general principleistaken into account when judicial, administrative, policy, or other
decisions are made.

Respect for the views of the child

322. Despite some good examples of the implementation of article 12 of the Convention and
of child participation, the Committee is concerned at the persistence of traditional and
authoritarian attitudes in the State party which limit children’sright to participate in matters
affecting them and to express their views fredly.

323. The Committeerecommendsthat the State party strengthen its effortsto promote
respect for the viewsof all children, especially girls, and to facilitate their participation in
all matters affecting them within the family, schools and other institutions. Furthermore,
the Committee recommendsthat the State party introduce public awar eness-raising
campaigns and education programmesfor parentsto changethetraditional authoritarian
attitudes and practices and to strengthen children’s participation in all spheresof life. The
Committee also recommends that the State party seek international assistance from
UNICEF, among other agencies.

4. Civil rightsand freedoms
Birth registration

324. While noting the provisions of the Registration of Births and Deaths Act (chapter 157 of
the Laws of Belize), which requires registering the birth of children, the Committee remains
concerned about the shortcomings in the implementation of this Act and the concrete
shortcomings in the birth registration system. The birth registration system should be equally
accessibleto all parentsin the whole territory of the State party. The Committeeis also
concerned about the unregistered children in the State party and the consequences of
non-registration on access by children to education, health and other services.

325. The Committeerecommendsthat the State party implement an efficient and at all
stages free-of-charge birth registration system, which coversitsterritory fully, including
through introducing mobile birth registration units and awar eness-raising campaigns to
reach the most remote areas of itsterritory. The Committee requeststhe State party to
pay particular attention to the need for improved accessto an early birth registration by
Immigrant parentsand parentswhose children were born out of wedlock. 1n addition,
the Committee recommendsthat the State party establish cooperation between the

birth registration authority and maternity clinics and hospitals, midwives and traditional
birth attendantsin order to achieve better birth registration coveragein the country.

M eanwhile, children whose births have not been registered and who are without official
documentation should be allowed to access basic services, such as health and education,
while waiting to be properly registered.
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Nationality

326. The Committee notes with appreciation the efforts made by the State party, such as the
amendments to the Belizean Nationality Act and the Immigration Act as well as the encouraging
results of the Amnesty Programme conducted in 1999 which provided undocumented individuals
and families with the opportunity to legalize their status, to better safeguard the right of the child
to require anationality. Notwithstanding the positive steps taken by the State party, the
Committee is concerned at the high number of immigrant children without any legal status

or documentation residing in the territory of the State party.

327. The Committeerecommendsthat the State party continueits effortsto promote and
facilitate the proper registration of all undocumented immigrant children and provide
them with the legal statusthey need.

Freedom of thought, conscience and religion

328. With respect to the right of the child to freedom of thought, conscience and religion, the
Committee notes that new information has not been provided since the initia report submitted by
the State party.

329. The Committeerequeststhat the State party provide concrete, updated and detailed
information, in the next periodic report, on the implementation of article 14 of the
Convention on theright of the child to freedom of thought, conscience and religion and

on religiousintolerance at schools.

Freedom of expression and of peaceful assembly

330. The Committeeis concerned about the limitations on the exercise of the right to freedom
of expression by children. The Committee notes with concern the violent incidents during a
peaceful student demonstration against arise in bus fares, which took place in the village of
Benque Vigjo del Carmen on 24 April 2002, and the reported disproportionate use of force by
the police authorities.

331. TheCommitteerecommendsthat the State party encourage and facilitate the

exer cise by children of their right to freedom of expression, including their right to
freedom of association and of peaceful assembly, so that they can freely discuss, participate
and expresstheir views and opinions on all matters affecting them.

Corporal punishment

332. While noting the awareness-raising campaigns and the promotion of alternative methods
of discipline, the Committee reiterates its deep concern that corporal punishment is still
frequently practised in the family, in schools and in other institutions, that domestic legislation
does not prohibit the use of corporal punishment and that the provisions of the Criminal Code
and the Education Act legitimize the use of it.
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333. TheCommittee, reiterating its previous recommendation, urgesthe State party:

(@) Tocritically review itscurrent legisation with a view to abolishing the use of
forcefor the purpose of correction and to introduce new legidlation prohibiting all forms of
corporal punishment of children in the family and within all institutions, including schools
and the alter native care system;

(b)  Toextend and strengthen public education and social mobilization
campaigns on alter native non-violent forms of discipline and child-rearing, with the
participation of children, in order to change public attitudesto corporal punishment and
to strengthen its cooper ation with the NGOsin this respect;

(© To seek international technical assistance from, among others, UNICEF in
thisregard.

5. Family environment and alternative care
Parental responsibilities

334. While noting the State party’ s efforts to support parents and to develop their parental
skills, inter alia, through the Community and Parenting Empowerment Project (COMPAR), the
Committee expresses serious concern about the provisions of the Certified Institution (Children’s
Reformation) Act on “uncontrollable behaviour” according to which parents are able to seek
institutional care, primarily within the Y outh Hostel, for a child beyond parental control.

335. TheCommittee urgesthe State party to provide parentsand children with adequate
knowledge, skillsand support services and to review itslegislation, practices and services
with a view to eliminating the concept and expression of “uncontrollable behaviour” of
children and to gradually preparing for “deinstitutionalization”.

Recovery of maintenance

336. The Committee is concerned that recovery of maintenance is not sufficiently ensured in
practice. Itisconcerned at the actual implementation and, in some cases, the absence of bilateral
agreements for reciproca enforcement of maintenance orders. The Committee also notes with
concern that children of unmarried parents do not have equal right to maintenance as those of
married parents.

337. Inthelight of article 27, paragraph 4, of the Convention, the Committee
recommendsthat the State party take further measuresto ensure the full implementation
of legidation on the payment of maintenance as well asto ensure equal right to the
recovery of maintenance for all children, irrespective of their parent’smarital status.
The Committee also recommends that the State party effectively implement and conclude
bilateral agreementsfor reciprocal enforcement of maintenance ordersand reconsider
establishing a fund to provide support to parents waiting for the decision regarding the
maintenance of their child.
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Adoption

338. The Committee welcomes the efforts of the State party to improve the practice of foster
care, to facilitate adoption, to give preference to domestic over inter-country adoption and to
prevent the abuse of adoption, for instance, through trafficking and sale of children. The
Committee regrets that the State party has not ratified the Hague Convention on Protection

of Children and Cooperation in respect of Intercountry Adoption.

339. TheCommitteerecommendsthat the State party continue and strengthen its efforts
to improve and promote foster care and domestic adoption, ensure that itslaws,
regulations and practicesregarding domestic and intercountry adoptionsarein full
compliance with article 21 of the Convention, and ratify the Hague Convention on
Protection of Children and Cooperation in respect of I ntercountry Adoption.

Abuse and neglect, maltreatment and violence

340. While noting the State party’ s efforts to combat violence against children and child
abuse, including through the Families and Children (Child Abuse) (Reporting) Regulations, the
Committee remains gravely concerned at the generally violent environment in which Belizean
children are living and at the growing number of cases of murders, abductions, violence in the
streets, domestic violence and sexual abuse of minors, especially girls.

341. The Committeerecommendsthat the State party take all necessary measures:

(@) To effectively implement the Familiesand Children (Child Abuse)
(Reporting) Regulations and conduct timely and adequate investigations of cases of child
abuse and violencein order to bring perpetratorsto justice;

(b)  Tointroduce awareness-raising campaigns, with the involvement of children
themselves, in order to prevent all forms of violence against children and to combat child
abuse, including sexual child abuse, and to change public attitudes and prevailing cultural
practicesin thisrespect;

(© Toensuredue adherenceto all relevant protocols, policies and procedures
regar ding the management of child abuse cases,

(d)  Toensurethat child victims of violence and abuse have accessto “ one-stop
service” and adequate counselling and multidisciplinary assistance with recovery and
reintegration.

6. Basic health and welfare
Children with disabilities

342. The Committee expresses grave concern about the situation of children with disabilities
and regrets that de facto discrimination against them still exists. The Committee notes with
concern the lack of specific legislation which would ensure full and equal participation in social
life, including access to socia and health services, education, training, information and
communication, rehabilitation, recreation and care, for children with disabilities. The Committee
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is concerned about the lack of basic services supporting children with disabilities and of
adequate financia and human resources partially caused by the closing of the Disability Services
Division, resulting in a situation in which the non-governmental organization CARE-Belize can
only provide very limited services for children with disabilities. Furthermore, the Committee
expresses its concern about the lack of statistical data on children with disabilities.

343. The Committee urgesthe State party, taking into account the Standard Rules on the
Equalization of Opportunitiesfor Personswith Disabilities (General Assembly

resolution 48/96 of 20 December 1993, annex) and the recommendations adopted by the
Committee at its day of general discussion on “ Therightsof children with disabilities’

(see CRC/C/69, paras. 310-339):

(@) To enact special legisation dealing exclusively with disability issues,
including access to social and health services, rehabilitation, support services, physical
environment, information and communication, education, recreation and sports, in order
to achieve the objectives of full participation and equality for children with disabilities;

(b)  Toinitiate and plan a comprehensive national policy for children with
disabilities and to allocate the necessary financial and human resour cesto implement the
plan;

(© To consider the establishment of a national focal point on disability issuesto
strengthen coordination between gover nmental and non-gover nmental actors;

(d)  Tointegrate education for children with disabilitiesinto national educational
planning and curriculum and to include children with disabilitiesin the mainstream school
system to the extent possible, including by providing the necessary financial and human
resourcesfor thetraining of teachers;

(e To disseminate information concerning therightsand potential of children
with disabilities and to raise public awar eness of disability;

(f) To collect adequate statistical data on children with disabilities, allowing for
disaggr egated analysis of the problems facing children with disabilities;

(9) To seek international assistance from, among others, UNICEF and WHO in
this respect.

Health and health services

344. The Committee welcomes the revised and expanded Care and Growth Chart, which
provides a detailed and personal health and development record for al children under 5 years of
age. While noting with appreciation the State party’ s efforts to improve the primary health care,
including the establishment of the National Health Insurance Scheme and the School Health and
Physical Education Services (SHAPES) programme, the Committee is nevertheless concerned at
the regional disparitiesin accessibility to health services, the high number of infant deaths and
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regional differencesin this respect, and the situation of malnutrition among infants and children.
The Committeeis also concerned at the lack of access to safe drinking water and sanitation in the
rural and most remote areas. Furthermore, the Committee reiterates its concern at the low
prevalence of breastfeeding.

345. The Committeerecommendsthat the State party:

(@) Prioritize the allocations of financial and human resour cesto the health
sector in order to ensure an equal accessto quality health care by children in all areas of
the country and to strengthen its effortsto implement the National Health Insurance
Scheme;

(b)  Continueitseffortsto improve prenatal care, including training programmes
for midwives and traditional birth attendants, and take all necessary measuresto reduce
infant mortality rates, especially in rural areas;

(© Improve the nutritional status of infantsand children, inter alia, through the
SHAPES programme;

(d) Ensure accessto safe drinking water and sanitation in all areas of the
country;

(e Strengthen itseffortsto implement the National Breastfeeding Policy,
adopted in 1998, and encour age exclusive breastfeeding for six months after birth with the
addition of an appropriateinfant diet ther eafter;

(f) Seek international assistance, including from UNICEF and WHO, to
that effect.

Adolescent health

346. While welcoming the reproductive health policy, the Committeeis still concerned at the
high rates of teenage pregnancies. The Committeeisalso concerned at the high incidence of
substance abuse among adol escents.

347. Inthelight of the Committee’ s general comment No. 4 (2003) on adolescent

health and development in the context of the Convention on the Rights of the Child
(CRC/GC/2003/4), the Committee recommends that the State party strengthen itseffortsto
implement the Sexual and Reproductive Health Policy and to ensure accessto reproductive
health servicesfor all adolescents. The Committee also recommendsthat the State party
provide adolescents with accurate and objective information on the harmful consequences
of drug and alcohol abuse and increase the availability and accessibility of counselling and
support servicesin thisrespect. Furthermore, the Committee recommendsthat the State
party collect adequate data on substance abuse among children and adolescents.



CRC/C/146
page 71

HIV/AIDS

348. The Committee welcomes the National Strategy on HIV/AIDS and free and universal
access to voluntary testing, counselling and anti-retroviral drugs. Nevertheless, it remains deeply
concerned at the very high incidence of HIV/AIDS in the State party and the adverse
consequences suffered by children infected with or affected by HIV/AIDS. The Committee
notes with concern the limited availability of preventive programmes and awareness-raising
campaigns on HIV/AIDS. The Committee notes that the State party has conducted arapid
assessment of the situation of orphans and vulnerable children in 2004.

349. With referenceto the need to implement the Committee' s general comment

No. 3 (2003) on HIV/AIDS and therights of the child (CRC/GC/2003/3) and the Guidelines
on HIV/AIDS and Human Rights (E/CN.4/1997/37, annex |), the Committee recommends,
in particular, that the State party:

(@) Strengthen itseffortsto combat HIV/AIDS, including through preventive
programmes and awar eness-raising campaigns, and to prevent discrimination against
children infected with and affected by HIV/AIDS;

(b) Undertake a compr ehensive study to assessthe prevalence of HIV/AIDS,
including the number of children infected with and affected by HIV/AIDS, and devisea
comprehensive national plan of action for orphans and vulnerable children, including
children infected with and affected by HIV/AIDS, using to the extent possible the results of
this study and therapid assessment of the situation of or phans and vulnerable children
conducted in 2004;

(© Ensure access to child-sensitive and confidential counselling without parental
consent when such counselling isrequired by a child;

(d)  Continueto strengthen itseffortsto prevent mother-to-child transmission
of HIV;

(e Seek international assistance from, among others, UNAIDS and UNICEF, to
that effect.

Adequate standard of living

350. The Committeeis concerned at the persistent high rate of children living in poverty,
especialy inrura areas. It notes the development and implementation of the National Poverty
Reduction Strategy. The Committee also notes with appreciation the State party’ s efforts to
facilitate access to nutrition, including through implementing a Food and Nutrition Security
Policy for Belize and the feeding programmes of primary schools.

351. TheCommitteerecommendsthat the State party take all necessary measuresto
provide support and material assistance to economically disadvantaged families and to
guarantee theright of children to an adequate standard of living. The Committee also
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recommendsthat the State party evaluate the impact of the Poverty Reduction Strategy on
children and adolescents. The Committee further recommendsthat the State party
increaseits effortsto develop and implement the Food and Nutrition Security Policy for
Belize and continue to implement the feeding programmesin primary schools.

7. Education, leisure and cultural activities
Education, including vocational training and guidance

352. The Committee expresses its concern at the high rate of illiteracy and regional disparities
in this respect. While the Committee takes note of a 10-year Education Sector Strategy with an
overall objective of achieving universal educational access for children between the ages of 3
and 16 years, it remains concerned about the fact that parents are sometimes charged additional
fees, thereby creating financial obstacles to many children and denying them access to education
in primary and particularly in secondary schools. The Committee notes the State party’ s efforts
to reduce the high rate of school dropouts, but regrets the deficiencies in the implementation of
theseinitiatives.

353. The Committeeis concerned at the discrepancies in the implementation of national
policies and principles on education in public and private schools, including the church-based
schools. With respect to the treatment of pregnant students and teenage mothers in schools, the
Committee expresses its grave concern that the State party does not have a policy to prevent and
combat the school-based practices of educational exclusion of these students. The Committeeis
also concerned about the quality of education and the insufficient teacher training, particularly in
the most remote areas of the country.

354. The Committeerecommendsthat the State party allocate adequate financial,
technical and human resourcesin order:

(@) Urgently to take all necessary measuresto further reducetheilliteracy rates
in the country;

(b)  Toprogressively ensurethat all children, without any distinction asto
gender or ethnicorigin, from all areas of the country, have equal accessto compulsory and
free quality primary education, without any financial obstacles;

(© To conduct a study to assess the causes, nature and extent of school dropouts
and to strengthen itseffortsto adopt and implement effective measuresto prevent and
reduce school dropout rates,

(d)  Topay special attention to the needs of children belonging to vulnerable
groups, including girls, migrant children, working children, children living in poverty,
children deprived of their liberty, children belonging to minorities and indigenous children,
in order to safeguard their right to education at all levels;

(e To addressthe educational needs of pregnant students and teenage mothers
in schools and to introduce a national policy on equal treatment of all studentsin respect of
their right to education at all levels;
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) To provide schoolchildren with adequate psychological counselling services;

() Toimprovethequality of education throughout the country in order to
ensurethat it isin conformity with the aims set out in article 29 of the Convention, taking
into account the Committee’ sgeneral comment No. 1 (2001) on the aims of education;

(h)  Toprovide appropriatetraining to teachersat all levels of education;

(1) To seek assistance from UNESCO, UNICEF and other relevant agencies
engaged in thefield of education.

Leisure, recreation and cultural activities

355.  While acknowledging that some improvements have been achieved, the Committee
shares the State party’ s concern at the insufficient number of cultural and recreational activities
and facilities for children.

356. Inthelight of the recommendations adopted by the Committee at its day of
general discussion on “Implementing child rightsin early childhood” (see CRC/C/143,
paras. 532-563), the Committee recommendsthat the State party increaseitseffortsto
promote and protect theright of the child torest, leisure and cultural and recreational
activities. The Committee requeststhe State party to providein its next periodic report
adeguate infor mation on the implementation of article 31 of the Convention.

8. Special protection measures
Economic exploitation

357. The Committee welcomes the ILO-funded pilot project to address child labour problems,
but remains concerned at the high rate of working children in Belize and the negative
conseguences resulting from the exploitation of child labour, such as school dropouts and the
negative effects on health caused by harmful and hazardous work. The Committee notes with
particular concern the high number of child rural workers and regrets the lack of adequate data
on child labour in the country.

358. Inthelight of ILO Conventions No. 138 concer ning Minimum Age for Admission to
Employment and No. 182 concer ning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour and therelevant provisionsof the
Convention on the Rights of the Child, the Committee recommends that the State party
ensurethe full implementation of the child labour provisions, including the provision of
non-formal education and training, in order to ensure the development of children to their
full potential; take all necessary measuresto prevent child labour, includingin rural areas,
inter alia, by extending the ILO-funded project to those parts of the country, aswell asto
urban areas; and improve the monitoring of child labour in the country. The Committee
encouragesthe State party to strengthen its cooperation with ILO and its I nternational
Programme on the Elimination of Child Labour (IPEC) in thisrespect.
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Sexual exploitation, child pornography and trafficking

359. The Committee welcomes the adoption in 2003 of the Trafficking in Persons
(Prohibition) Act, which provides special protection for children, and the subsequent
establishment of a special Task Force to give greater effect to the implementation of the Act, and
notes the State party’ s efforts to combat sexual exploitation of children, for instance, through the
“Stamp Out Child Abuse” campaign. Notwithstanding these positive steps taken by the State
party, the Committee is concerned about the sexual exploitation of children, child pornography
and trafficking of children in Belize and draws attention to the existing risk factors, such as the
growing tourism.

360. The Committee also notes with concern that the sex offence legislation of the State party
is discriminatory, leaving boys without equal legal protection from sexual assault and abuse.
Furthermore, the reported cases of the so-called “sugar daddies’, adult men having sexual
relations with girls and providing both girls and their families with monetary and material
benefits in exchange for sex, give rise to serious concerns.

361. TheCommitteerecommendsthat the State party continue and strengthen its
efforts:

(@) To conduct a comprehensive study to assess the causes, nature and extent of
trafficking and commercial sexual exploitation of children;

(b)  Totakeall necessary measuresto effectively prevent, and protect all children
from, trafficking, sexual exploitation and child pornography, including through
implementing the Trafficking in Persons (Prohibition) Act, and to provide therecently
established Task Force with adequate financial, human and technical resour ces;

(© To develop adequate systems of prevention and early detection and
investigation of cases of sexual exploitation and ensurethat perpetrators are prosecuted,;

(d)  Toprovide adequate programmes of assistance and reintegration for
sexually exploited and/or trafficked children in accordance with the Declar ation and
Agendafor Action and the Global Commitment adopted at the 1996 and 2001 World
Congresses against Commer cial Sexual Exploitation of Children;

(e Tocritically review its sex offence legidation in order to ensure equal legal
protection from sexual assault and abusefor girlsand boys;

)] To pay particular attention to the phenomenon of the so-called “ sugar
daddies’ and existing risk factors, such asthe growing tourism in theregion, and to take
all necessary preventive measures, in close cooperation with thetourism industry, in this

r eSpect;

(9) Tointroduce awareness-raising campaigns for children, parentsand other
caregivers, in order to prevent trafficking, sexual exploitation and por nography involving
children, and to strengthen its cooperation with NGOs in this respect.
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Juvenilejustice

362. While noting with appreciation the establishment of the Community Rehabilitation
Department in 2001, the Committee reiterates its serious concern at the low minimum legal age
of criminal responsibility and the large number of children in detention. The Committee notes
the improvements made in the Family Court of Belize, but notes that a juvenile court only exists
in Belize City, while juveniles living in other districts are tried in magistrate’ s courts. The
Committee shares the State party’ s concern that the district-based magistrate’ s courts continue to
fall short of being child-sensitive and adequately trained to be sensitive enough to the provisions
of the Convention. With respect to domestic legislation for the administration of juvenile justice,
including aternative forms of punishment, the Committee expresses its concern about the
deficiencies in the implementation of the said provisions. The Committeeis deeply concerned
about the fact that children as young as 9 years of age can be sentenced to life imprisonment
without provision for parole. Furthermore, the Committee is concerned about the inadequate
conditions of the Boot Camp detention unit at the Hattieville Prison.

363. The Committeerecommendsthat the State party establish a system of juvenile
justicethat fully integratesinto itslegislation, policies and practice the provisions and
principles of the Convention, in particular articles 37, 39 and 40, and other relevant
international standardsin thisarea, such asthe United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (the Beijing Rules), the United Nations
Guiddinesfor the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the
United Nations Rulesfor the Protection of Juveniles Deprived of Their Liberty and the
Vienna Guideinesfor Action on Children in the Criminal Justice System, in thelight of the
Day of General Discussion on the Administration of Juvenile Justice, held by the
Committeein 1995. Inthisregard, the State party isrecommended to take measures, in
particular:

(@) To establish juvenile courts staffed with appropriately trained professional
staff in each district of the country;

(b)  Toraisetheminimum age of criminal responsibility to an internationally
accepted level;

(© Asregardslifeimprisonment of children without provision for parole, to
urgently review itsdomestic legidation, particularly the provisions of the I ndictable
Procedures Act (chapter 96 of the Laws of Belize) and the Court of Appeal Act (chapter 90
of the Laws of Belize), in order to bring its domestic laws into full conformity with the
provisions and principles of the Convention;

(d)  Toensurethat detained persons under the age of 18, includingin pre-trial
detention, are always separ ated from adults, and that deprivation of liberty isused only as
ameasure of last resort, for the shortest period of time and in appropriate conditions,
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(e In caseswhere deprivation of liberty isunavoidable and used asalast resort,
to improve procedures of arrest and conditions of detention and establish special units
within the police for the handling of cases of juvenilesin conflict with the law;

(f) To seek technical assistance from, among others, OHCHR, the
United Nations Office on Drugsand Crime and UNICEF.

Children belonging to minorities and indigenous peoples

364. With regard to children belonging to minorities and indigenous peoples, such as Maya
and Garifuna children, the Committee is concerned about the widespread poverty among them
and the limited enjoyment of their rights, particularly concerning their access to social and health
services and education. The Committee notes with concern that it is generally difficult for girls
belonging to minorities and indigenous peoples to be heard in society and that their right to
participate and to be heard in proceedings affecting them is often limited.

365. The Committeerecommendsthat the State party strengthen itseffortstoimprove
the equal enjoyment of all rights of children belonging to minorities and indigenous
peoples, in particular, by prioritizing effective measuresto reduce poverty among them.
The Committee also recommends that the State party take measuresto promote r espect for
theviews of children, especially girls, belonging to minorities and indigenous peoples and
facilitate their participation in all matters affecting them.

9. Optional Protocolsto the Convention

366. The Committee welcomes the ratification by the State party in December 2003 of the
Optional Protocols to the Convention on the Rights of the Child on children in armed conflict
and on the sale of children, child prostitution and child pornography.

367. Inorder to beableto examine theimplementation of the Optional Protocols, the
Committee underlines the importance of aregular and timely reporting practice. The
Committee recommends that the State party fully meet itsreporting obligationsunder the
Optional Protocols and the Convention.

10. Follow-up and dissemination
Follow-up

368. The Committeerecommendsthat the State party take all appropriate measuresto
ensurethefull implementation of the present recommendations, inter alia, by transmitting
them to members of the Council of Ministersor the cabinet or a similar body, the
Parliament, provincial or State Governments and Parliaments, wher e applicable, for
appropriate consideration and further action.

Dissemination

369. TheCommitteefurther recommendsthat the second periodic report and thewritten
replies submitted by the State party and the related recommendations (concluding
observations) it adopted be made widely available in the languages of the country,
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including through the Internet (but not exclusively), to the public at large, civil society
or ganizations, youth groups, professional groups and children in order to gener ate debate
and awar eness of the Convention, itsimplementation and monitoring.

11. Next report

370. Inthelight of the recommendation on reporting periodicity adopted by the
Committee and described in thereport on its twenty-ninth session (see CRC/C/114,

chap. 1), the Committee underlines theimportance of areporting practicethat isin full
compliance with the provisions of article 44 of the Convention. An important aspect of
State parties responsibilitiesto children under the Convention isensuring that the
Committee hasregular opportunitiesto examine the progress made in the implementation
of the Convention. In thisregard, regular and timely reporting by States partiesiscrucial.
The Committeerecognizes that some State parties experience difficultiesin initiating
timely and regular reporting. Asan exceptional measure, in order to help the State party
catch up with itsreporting obligations so asto be in full compliance with the Convention,
the Committeeinvitesthe State party to submit itsthird and fourth periodic reportsin one
consolidated report by 1 September 2007, date on which thefourth report isdue. The
report should not exceed 120 pages (see CRC/C/118). The Committee expectsthe State
party toreport every five year s thereafter, asforeseen by the Convention.

Concluding observations. Bahamas

371. The Committee considered theinitial report of the Bahamas (CRC/C/8/Add.50) at

its 1013th and 1014th meetings (see CRC/C/SR.1013 and 1014), held on 19 January 2005, and
adopted at its 1025th meeting (see CRC/C/SR.1025), held on 28 January 2005, the following
concluding observations.

A. Introduction

372. The Committee welcomes the submission of the State party’ sinitial report and the
written repliesto itslist of issues (CRC/C/Q/BHS/1), which gave a clearer understanding of
the situation of children in the State party. However, it deeply regrets that the report was
received 10 years after the date on which it should have been submitted. The Committeeis
encouraged by the frank and constructive dialogue it had with the high-level delegation of the
State party and welcomes the positive reactions to the suggestions and recommendations made
during the discussion.

B. Positive aspects

373. The Committee wel comes the adoption of the Status of Children Act in 2002 which,
inter alia, abolished the distinction between children born in wedlock and children born out of
wedlock, particularly in relation to intestacy.

374. The Committee also notes with appreciation the adoption of the Inheritance Act in 2002,
which makes provision for al children to have equal rights or entitlement in circumstances
where property is distributed on intestacy.
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375. The Committee wel comes the enactment of the Early Childhood Care Act 2004, which
addresses the regulation and management of day-care centres and pre-schools.

376. The Committee welcomes the ratification in 2001 by the State party of ILO Conventions
No. 138 concerning Minimum Age for Admission to Employment and No. 182 concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour.

C. Factorsand difficultiesimpeding the implementation of the Convention

377. The Committee notes the challenges facing the State party, namely the vulnerability to
natural disasters, including hurricanes, which have impeded progress towards the full realization
of children’ srights enshrined in the Convention.

D. Principal areas of concern and recommendations
1. General measures of implementation
Reservations

378. The Committee notes with regret the reservation that the State party has made to article 2
of the Convention, but welcomes the information during the dialogue that, given, inter alia, some
recent new laws, the reservation may be withdrawn.

379. Inthelight of the Vienna Declaration and Plan of Action adopted by the World
Conference on Human Rightsin 1993, the Committee calls upon the State party to
withdraw itsreservation to article 2 of the Convention.

Legidation

380. The Committee notes with appreciation the efforts undertaken by the State party to
harmonize its legislation with regard to children and the reform of the Constitution currently
under way which intends, inter alia, to include children’ srightsin the Constitution. However,
the Committee is concerned that the existing legislation in the State party does not fully reflect
the principles and provisions of the Convention.

381. TheCommitteerecommendsthat the State party expediteitsaction to include
children’srightsin the Constitution and take further measuresto ensurethat the existing
legislation conformsfully with the principles and provisions of the Convention, and to
ensur e its effective implementation.

Coordination

382. The Committee notes the information contained in the State party report (para. 14) that
the Department of Social Services of the Ministry of Social Services and Community
Development has responsibility for coordinating policies relating to children and for monitoring
the implementation of the Convention. However, the Committee is concerned at the absence of
an inter-ministerial coordinating mechanism.
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383. TheCommitteerecommendsthat the State party establish an inter-ministerial body
with a strong mandate and sufficient human and financial resourcesin order to ensure
effective coordination between all actorsinvolved in the implementation of the Convention.

National Plan of Action

384. While noting that social sectors of various ministries have come together towards the
development of a National Plan of Action, the Committee remains concerned that this process
has not yet been finalized.

385. The Committee encouragesthe State party to increaseits effortsto develop and
implement, using a participatory approach, a comprehensive National Plan of Action for
thefull implementation of the Convention, incor por ating the obj ectives and goals of the
outcome document “ A World Fit for Children” adopted by the General Assembly at its
special session on children, held in 2002.

Independent monitoring

386. The Committee is concerned at the absence of an independent mechanism with a mandate
to regularly monitor and evaluate progress in the implementation of the Convention and which is
empowered to receive and address individual complaints.

387. Inview of the Committee’ sgeneral comment No. 2 (2002) on the role of independent
national human rightsinstitutionsin the promotion and protection of therightsof the
child (CRC/GC/2002/2), the Committee encour ages the State party to develop and

establish an independent and effective mechanism in accordance with the Principles
relating to the status of national institutionsfor the promotion and protection of human
rights (Paris Principles) (General Assembly resolution 48/134 of 20 December 1993, annex).
Thisinstitution should be provided with adequate human and financial resour ces, easily
accessible to children; deal with complaintsfrom children in a child-sensitive and
expeditious manner; and provide remediesfor violations of their rightsunder the
Convention.

Resourcesfor children

388. While noting the substantial budgetary allocation in social services and infrastructure,
particularly in the area of health and education, the Committee is neverthel ess concerned that
budgetary allocations are insufficient to respond to national and local priorities for the protection
and promotion of children’srights.

389. The Committeerecommendsthat the State party pay particular attention to the full
implementation of article 4 of the Convention by prioritizing budgetary allocationsto
ensureimplementation of the economic, social and cultural rights of children, in particular
those belonging to economically disadvantaged groups “to the maximum extent of ...
availableresour ces and, where needed, within the framework of international

cooper ation”, using a rights-based appr oach.
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Data collection

390. The Committeeis concerned at the lack of disaggregated and analytical dataon
persons under the age of 18 yearsin al areas covered by the Convention, including the
most vulnerable groups, children living in poverty, children with disabilities and immigrant
children. It also notes that such data are crucial for the monitoring and evaluation of
progress achieved and the formulation and assessment of policies with respect to children.

391. TheCommitteerecommendsthat the State party establish an effective mechanism
for the systematic collection of disaggregated quantitative and qualitative data
incorporating all areas of the Convention and covering all personsunder 18 years.
Furthermor e, the Committee recommendsthat the State party make use of indicators and
data in the formulation and assessment of policiesand programmesfor the effective
implementation of the Convention.

Dissemination of the Convention

392. The Committee is concerned at the lack of a systematic plan to introduce training on and
awareness of the principles and provisions of the Convention among children and professional
groups working for and with children.

393. TheCommitteerecommendsthat the State party strengthen its effortsto ensure
that the provisions of the Convention are widely known and under stood by adults and
children alike. It also recommendsthe introduction of adequate and systematic training of
all professionalsworking for and with children, in particular parliamentarians, judges,
magistrates, law enforcement officials, teachers, health personnel, social workersand
personnel in childcareinstitutions.

Cooper ation with civil society

394. Noting the significant steps taken by the State party to facilitate the establishment of
NGOs, the Committee remains concerned that insufficient efforts have been made to
systematically involve civil society, particularly in the area of civil rights and freedoms, in the
implementation of the Convention.

395. The Committeerecommendsthat the State party consider a systematic approach to
involving civil society, especially children’sassociations and human rights-based NGOs,
through all stagesin theimplementation of the Convention, including with respect to civil
rightsand freedoms.

2. Definition of the child

396. The Committee is concerned that the minimum age for access to employment (14 years)
is not in harmony with the age at which compulsory education ends (16 years). The Committee
isalso concerned at the low minimum legal age of criminal responsibility (10 years). The
Committee welcomes the information provided during the dialogue that plans exist to improve
the laws and regulations in this respect.
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397. TheCommitteerecommendsthat the State party:

(@) Raise the minimum age for admission to employment to 16 yearsin order to
harmonizeit with the age at which compulsory education ends;

(b) Raise the minimum age of criminal responsibility to an internationally
acceptablelevel.

3. General principles
Non-discrimination

398. The Committeeis concerned that societal discrimination persists against vulnerable
groups of children, including children living in poverty, Haitian immigrant children and children
with disabilities and that the Constitution does not prohibit discrimination on the grounds of
disability.

399. TheCommitteerecommendsthat the State party:

(@ Strengthen, in the current process of reforming the Constitution, the
existing provisions on non-discrimination and ensur e observance of the principle of
non-discrimination in full compliance with article 2 of the Convention;

(b)  Adopt further appropriate legislation (e.g. a separ ate law on
non-discrimination);

(© Adopt a proactive and compr ehensive strategy to eliminate discrimination
on any grounds and against all vulnerable groups.

400. The Committeerequeststhat specific information beincluded, in the next

periodic report, on the measures and programmesrelevant to the Convention undertaken
by the State party to follow up on the Declar ation and Programme of Action adopted at
the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and
Related I ntolerance, taking account of the Committee’s general comment No. 1 (2001).

Respect for the views of the child

401. The Committeeis concerned that, due to certain traditional attitudes in the society,
children have limited opportunities to freely express their views in schools, courts or within the
family.

402. The Committee recommendsthat the State party promote and facilitate respect for
the views of children and ensuretheir participation in all matters affecting them in all
spheres of society, particularly in the family, schools, courts and relevant administrative
bodies, in accordance with article 12 of the Convention. It further recommendsthat the
State party provide educational information to professionals working with and for children
on children’sright to participatein all matters affecting them and to have their viewstaken
into account.
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4. Civil rightsand freedoms
Birth registration

403. The Committeeis concerned that, although parents are required by law to register the
birth of their children, the number of children who are not registered at birth is significant mainly
due to the geographical features of the country.

404. Inthelight of article 7 of the Convention, the Committee urgesthe State party to
increaseits effortsto ensuretheregistration of all children at birth by conducting

awar eness-r aising campaigns and establishing maobile registration unitsin remote and less
populated idands. The Committee also recommendsthat children without birth
registration certificates be given accessto social services.

Corporal punishment

405. The Committee expresses its concern at the fact that corporal punishment is still widely
practised in the family, in schools, and in institutions, and that domestic legislation does not
explicitly prohibit its use.

406. The Committeerecommendsthat the State party:

(@) Expressly prohibit corporal punishment by law in the family, schools and
other institutions;

(b)  Conduct awareness-raising campaignsto ensure that alter native forms of
disciplineare administrated in a manner consistent with the child’s human dignity and in
conformity with the Convention, especially article 28, paragraph 2.

5. Family environment and alternative care
Alternative care

407. The Committee is concerned that the so called “children with uncontrollable behaviour”
can be placed in an institution at the parent’s or parents' request.

408. The Committee urgesthe State party to provide parentsand children with adequate
knowledge, skillsand support services and to review itslegislation, practices and services
with a view to eliminating the concept and expression of “uncontrollable behaviour” of
children and to gradually preparefor “de-institutionalization”.

409. The Committee notes the lack of information in the State party’ s report on the informal
system of foster care and adoption placement.

410. The Committeerecommendsthat the State party provide, in its next periodic
report, detailed information, including measur es undertaken to regulate the infor mal
formsof alternative care.
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Recovery of maintenance

411. The Committee welcomes the efforts made by the State party to ensure payment of child
maintenance, usually by fathers, but is concerned at the rather large percentage of fathers who
are defaulting on child maintenance payments.

412. The Committee recommendsthat the State party carry out itsplansto further
strengthen thelegal instrumentsfor the enforcement of child maintenance orders, and
continue and strengthen itsinter national/bilateral cooperation with regard to the recovery
of maintenance abr oad.

Child abuse, neglect and violence

413. The Committee notes the efforts made by the State party, including programmes and
activities to sensitize parents to child abuse, such as parenting workshops and the Child Abuse
Prevention Month. The Committee aso notes the appointment of the National Child

Protection Council and the establishment of a National Child Abuse Hotline at the Department of
Socia Servicesin 1997. However, the Committee is concerned that this service is underused by
the public.

414. The Committee recommendsthat the State party take the necessary measuresto
prevent child abuse, neglect and violence in and outside the family, inter alia, by:

(@) Undertaking a comprehensive study on the scope and natur e of child abuse
and neglect;

(b) Developing an effective reporting system with timely and adequate
investigations and child-sensitive protection in order to bring perpetratorsto justice;

(© Ensuring that victims of violence have access to counselling, and assistance
with recovery and reintegration;

(d)  Strengthening further the capacity and role of the National Child Protection
Council;

(e Conducting awar eness-raising campaignsto publicize the National Child
Abuse Hotline.

6. Basic health and welfare
Children with disabilities

415. The Committee takes note of the 2000 Census Report, which provides mainly
quantitative information but lacks specific details on persons with disabilities. The Committee
Is concerned at the societal discrimination experienced by children with disabilities, the
inaccessibility of buildings and transportation for them and the absence of an inclusive palicy.
The Committeeis particularly concerned that children with disabilitiesin less populated islands
suffer particular disadvantage regarding access to services.
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416. Inthelight of the Standard Rules on the Equalization of Opportunitiesfor Persons
with Disabilities and the Committee’srecommendations adopted at its day of general
discussion on therights of children with disabilities (CRC/C/69, paras. 310-339), the
Committee recommends that the State party ensurethe integration of these children into
mainstream education. In thisrespect, the State party should takeinto account the
principle of non-discrimination and accessibility to all services, including public buildings
and transportation, and specifically addressthe situation of children in less populated
islands.

Health and health services

417. The Committee welcomes the information provided in the report regarding the steady
reduction in infant mortality rates, the improvement in health-care delivery and the legidation
enacted in 2000 to regulate health professionals and health-care facilities. However, the
Committee remains concerned at the marked difference in the quality of health care between the
private and the public providers.

418. The Committeerecommendsthat the State party take all necessary measuresto
reduce the gap in quality of health care between public and private hospitals by
strengthening the role of the Public Hospital Authority.

Adolescent health

419. The Committeeis concerned at the high rate of teenage pregnancies and drug abuse
among adol escents.

420. The Committeerecommendsthat the State party increaseits effortsto establish and
promote adequate adolescent health services, including mental health and reproductive
health services. It also recommendsthat the State party take all necessary measuresto
prevent drug abuse and to provide therapeutic, recovery and reintegration servicesfor
drug abusers.

HIV/AIDS

421. The Committee welcomes the various plans and policiesto address HIV/AIDS and the
fact that universal and free testing and treatment with antiretroviral drugs have resulted in a
decrease in mother-to-child transmission, but remains concerned at the increasing incidence of
HIV/AIDS among adol escents.

422. The Committee recommendsthat the State party continue its effortsto prevent
the spread of HIV/AIDS, especially among adolescents, focusing on education and

awar eness-raising aswell ason integrating respect for the rights of the child into the
development and implementation of its HIV/AIDS policies and strategies on behalf of
children infected with and affected by HIV/AIDS, aswell astheir families, in accordance
with the Committee’ s general comment No. 3 (2003) on HIV/AIDS and therightsof the
child (CRC/GC/2003/3).
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7. Education, leisure and cultural activities

423. The Committee notes with appreciation that the largest share of the national budget is
allocated to education and that primary and secondary education is free in public schools for al
children in the State party. It also notes that the PACE Programme (Providing Access to
Continued Education Programme) ensures that pregnant teenagers are given an opportunity to
complete their education. However, the Committee remains concerned at the dropout rates
within the formal public education system, especially among boys. It isfurther concerned at the
lack of human rights education as part of the school curriculum.

424. The Committee recommendsthat the State party:

(@) Further strengthen effortsto bring dropouts back to school and to other
training programmes,

(b) Ensurethat standards of education are maintained uniformly in all islands,

(© Include human rights education in the official curriculum at all levels of
education.

8. Special protection measures
Economic exploitation, including child labour

425. The Committee appreciates the progress made by the State party in addressing the issue
of child labour, including the adoption of the Employment Act in 2001. However, the
Committee is concerned at the relatively high prevalence of child labour in the State party and
the insufficient protection from hazardous forms of work involving children between 14

and 18 years of age.

426. The Committeerecommendsthat the State party establish a definition of hazardous
work, in confor mity with therules set out in ILO Convention No. 182 concerning the
Prohibition and Immediate Action for the Elimination of the Wor st Forms of Child
Labour, and explicitly prohibit the employment of children between 14 and 18 yearsin
work that islikely to harm their health, safety and morals. It further recommendsthat the
State party take the necessary measur esto improve the effectiveness of the labour
inspectorate and other forms of monitoring child labour in order to ensure full compliance
with therules of the Employment Act 2001 regar ding wor king conditionsfor children

from 14 to 18 years of age.

Sexual exploitation and child pornography

427. The Committee notes the results of the Rapid Assessment, completed by ILO in 2002, of
the situation of children engaged in the worst forms of child labour in the State party and
expresses its concern at the number of children involved in prostitution and child pornography.
The Committee is also concerned at the lack of specific data on thisissue and of targeted
measures to addressiit.
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428. The Committeerecommendsthat the State party:

(@ Undertake a compr ehensive study on children involved in the commercial
sex industry and usethe data to design policies and programmesto prevent commer cial
sexual exploitation of children, including through the development of a National Plan of
Action on Commer cial Sexual Exploitation of Children, asagreed at the First and
Second World Congresses against Commer cial Sexual Exploitation of Children, held
in 1996 and 2001;

(b)  Adopt adequate measuresto combat child pornography;
(© Strengthen recovery and reintegration programmesfor the victims;

(d)  Train law enforcement officials, social workersand prosecutorson how to
receive, monitor, investigate and pr osecute cases of sexual exploitation in a child-sensitive
manner that respectsthe privacy of thevictim.

Juvenilejustice

429. While recognizing the efforts made by the State party in this domain, the Committee
remains concerned at the incompatibility of the juvenile justice system with the provisions and
principles of the Convention. It isespecially concerned at the fact that the age of crimina
responsibility, fixed at 10 years, istoo low. Furthermore, the Committee is concerned at the fact
that persons below 18 may be detained with adults.

430. The Committeerecommendsthat the State party:
(@ Raisethe age of criminal responsibility to an internationally acceptable level;

(b) Ensurethat the Children and Young Persons (Administration of Justice) Act
reflects theinternational juvenilejustice standards, in particular articles 37, 39 and 40 of
the Convention, aswell the United Nations Standard Minimum Rulesfor the
Administration of Juvenile Justice (the Beijing Rules), the United Nations Guidelines for
the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the United Nations Rules
for the Protection of Juveniles Deprived of their Liberty and the Vienna Guidelinesfor
Action on Children in the Criminal Justice System, in thelight of the day of general
discussion on the administration of juvenilejustice, held by the Committeein 1995;

(© Provide children with legal and other appropriate assistance at all stages of
the proceedings;

(d) Ensurethat children who are detained or imprisoned ar e separ ated from
adults;

(e Improvetraining programmes on relevant international standardsfor all
professionalsinvolved with the system of juvenilejustice;

) Seek international technical assistance from UNICEF, OHCHR and relevant
regional bodies.
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9. Optional Protocolsto the Convention

431. The Committee notes that the State party has not yet ratified the Optional Protocols to the
Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography, and on the involvement of children in armed conflict.

432. The Committeerecommendsthat the State party ratify the Optional Protocolsto
the Convention on the Rights of the Child on the sale of children, child prostitution and
child pornography, and on the involvement of children in armed conflict.

10. Follow-up and dissemination
Follow-up

433. The Committeerecommendsthat the State party take all appropriate measuresto
ensurethe full implementation of the present recommendations, inter alia, by transmitting
them to members of the cabinet, the Parliament and local gover nmentsfor appropriate
consideration and further action.

Dissemination

434. The Committee further recommendsthat theinitial report and written replies
submitted by the State party and the related recommendations (concluding observations) it
adopted be made widely available, including through the I nternet (but not exclusively), to
the public at large, civil society organizations, youth groups, professional groupsand
children in order to generate debate and awar eness of the Convention, itsimplementation
and monitoring.

11. Next report

435. Inthelight of the recommendation on reporting periodicity adopted by the
Committee and described in thereport on its twenty-ninth session (see CRC/C/114,

chap. 1), the Committee underlines the importance of areporting practicethat isin full
compliance with the provisions of article 44 of the Convention. An important aspect of
States parties’ responsibilitiesto children under the Convention isensuring that the
Committee hasregular opportunitiesto examine the progress made in the implementation
of the Convention. In thisregard, regular and timely reporting by States partiesiscrucial.
Asan exceptional measure, in order to help the State party catch up with itsreporting
obligations so asto bein full compliance with the Convention, the Committee invitesthe
State party to submit its second, third and fourth periodic reportsin one consolidated
report by 21 March 2008, date on which thefourth report isdue. Thereport should not
exceed 120 pages (see CRC/C/118). The Committee expectsthe State party toreport every
five yearsthereafter, as foreseen by the Convention.
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Concluding observations: Iran, Islamic Republic of

436. The Committee considered the second periodic report of the Islamic Republic of

Iran (CRC/C/104/Add.3) at its 1015th and 1016th meetings (see CRC/C/SR.1015 and 1016),
held on 20 January 2005, and adopted at its 1025th meeting (see CRC/C/SR.1025), held

on 28 January 2005, the following concluding observations.

A. Introduction

437. The Committee wel comes the submission of the second periodic report of the State party,
aswell asthe written repliesto itslist of issues (CRC/C/RESP/71), which provided a better
understanding of the progress achieved in the implementation of the Convention since the initial
report. The Committee appreciates the presence of a high-level delegation, which provided
additional information in the course of the dialogue.

B. Follow-up measures and progress achieved by the State party
438. The Committee welcomes:

@ Article 30 of the Constitution which provides for free education for all citizens up
to secondary school, and the fact that over 90 per cent of children aged 6 to 10 years have access
to primary education;

(b) The adoption in 2003 of the Law on the Protection of Children and Adolescents,
and the related establishment of the Office on the Protection of the Rights of Women and
Childrenin the Judiciary;

(© The ratification in 2002 by the State party of ILO Convention No. 182 concerning
the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour;

(d) The signing of the Rome Statute of the International Criminal Court,
on 31 December 2000.

C. Principal areas of concern and recommendations
1. General measures of implementation
The Committee' s previous concluding observations

439. While acknowledging that the period between the consideration of theinitial report

and the submission of the second periodic report was rather short, the Committee regrets that

the State party did not provide information on its follow-up actions regarding most of the
Committee' s previous concluding observations (CRC/C/15/Add.123) following consideration of
the State party’ sinitial report (CRC/C/41/Add.5), such asin relation to reservations (para. 7), the
definition of the child (para. 20), freedom from discrimination on grounds of sex (para. 24), the
right to life (paras. 28 and 30) and juvenile justice (para. 54). The Committee notes that many of
the same concerns and recommendations are reiterated in the present concluding observations.
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440. The Committee urgesthe State party to make every effort to give adequate
follow-up toits previous concluding observations and to take measuresto implement those
contained in the present document.

Reservations

441. The Committee deeply regrets that no review has been undertaken of the broad and
imprecise nature of the State party’ s reservation since the submission of theinitial report.
It reiterates its concern that the nature of the general reservation potentially negates many
provisions of the Convention and raises concern as to its compatibility with the object and
purpose of the Convention.

442. Inthelight of article 51, paragraph 2, of the Convention, the Committee
reiteratesits previous recommendation that the State party review the general nature

of itsreservation with a view to withdrawingit, or narrowing it, in accordance with the
Vienna Declaration and Plan of Action of the World Conference on Human Rights of 1993.

L egislation

443. The Committee notes the various legislative measures undertaken by the State party

and referred to in its response to the list of issues (CRC/C/RESP/71) and welcomes, in particular,
the information provided by the delegation that the Bill on the Establishment of Juvenile Courts
has been approved by the Council of Ministers and has been submitted to the Majlis, ahill
which, inter alia, abolishes the death penalty for crimes committed by persons under 18. The
Committee also notes that this Bill has yet to be approved by the Council of Guardians before

it becomes law.

444. The Committeerecommendsthat the State party take, asa matter of the highest
priority, all possible measuresto securethefinal official approval of thisnew law and to
ensureitsfull implementation. It further recommendsthat the State party continueto
strengthen itslegidative efforts by undertaking a comprehensive review of its domestic
legislation so asto ensureitsfull conformity with the principles and provisions of the
Convention.

Coordination

445. The Committee is concerned that no progress has been made in administrative
coordination at the national and local levels of government. It isalso concerned that
implementation of the Convention at the local and regional levelsisinsufficient, owing to
the lack of a coordinating mechanism.

446. The Committee recommendsthat the State party strengthen coor dination among
the various gover nmental bodies and mechanismsinvolved in children’srights, at both the
national and local levels, with a view to developing a comprehensive policy on children and
ensuring effective evaluation of the implementation of the Convention.
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Independent monitoring

447.  While noting the State party’ s efforts to improve monitoring, especially through the
establishment of the National Committee, for the purposes of reviewing the implementation of
the Committee’ s concluding observations on the State party’ sinitial report, the functioning of
the Islamic Human Rights Commission and the collaboration between the State party and
UNICEF to establish a monitoring mechanism, the Committee remains concerned that a
permanent and independent mechanism to monitor the implementation of the Convention has
not yet been established.

448. The Committee recommendsthat the State party, in accordance with the
Committee’ sgeneral comment No. 2 (2002) on the role of independent national human
rightsinstitutionsin the promotion and protection of therights of the child, establish a
statutory, independent institution, adequately staffed and resour ced, with the mandate to
determine prioritiesand regularly to monitor and evaluate progressin theimplementation
of the Convention. The Committee also recommends that the State party continue to

seek assistance from, among others, UNICEF and OHCHR.

Allocation of budgetary resources

449. Despite someinformation in this regard, the Committee is concerned that the information
provided by the State party on the allocation of budgetary resourcesis limited, and that
insufficient attention has been paid to article 4 of the Convention regarding the implementation
to the “maximum extent of ... available resources’ of the economic, social and cultura rights

of children.

450. The Committeerecommendsthat the State party:

(@) Develop a budgeting system that would allow expenditurelinked to
children’sissues as a per centage of the national budget to be clearly identified, in order to
have a clear picture of the actual allocation of resources and a systematic assessment of the
impact of those allocations on the implementation of children’srights;

(b)  Allocate an appropriate budget for social servicesfor children belonging to
the most vulnerable groups.

Data collection

451. The Committeeis concerned at the lack of an adequate data collection mechanism in
the State party allowing for the systematic and comprehensive collection of disaggregated
quantitative and qualitative datafor all areas covered by the Convention in relation to al groups
of children in order to monitor and eval uate progress achieved and assess the impact of policies
adopted with respect to children.
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452. The Committee recommendsthat the State party:

(@) Establish a system wher eby disaggregated data are collected on all persons
under 18 years of agefor all areas covered by the Convention (e.g. victims of abuse,
children living in remote areas, children with disabilities, children of poor households,
adolescent health), and use such data to assess progress and design policies and
programmes to implement the Convention;

(b)  Continueto seek technical assistance from relevant United Nations agencies,
in particular from UNICEF.

Cooperation with NGOs

453. While noting with appreciation the State party’ s efforts to strengthen cooperation with
NGOs by involving them in the National Committee in charge of drafting the State party’s
report, the Committee remains concerned that such cooperation is selective and limited.

454. The Committee urgesthe State party to continueto strengthen its cooperation with
all NGOs, particularly those dealing with children, at all stages of theimplementation of
the Convention.

Dissemination and training

455.  While welcoming the initiatives undertaken to date to disseminate information on
children’ s rights, including the joint programmes between the State party and UNICEF, the
Committee is concerned that insufficient measures have been taken to disseminate and raise
awareness of international human rights standards, including the Convention, in a systematic
and targeted manner.

456. The Committeerecommendsthat the State party strengthen and implement
systematically measuresto disseminate the Convention among all relevant professionals,
providing them with systematic and regular trainingin itsprovisions, and take specific
measur es to make the Convention availableto and known by all children.

2. Definition of the child

457. The Committee reiterates its deep concern that the age of majority is set at pre-defined
ages of puberty for boys at 15 and for girls at 9, because it implies that boys from 15 to 18 years
and girlsfrom 9 to 18 years are not covered by the provisions and principles of the Convention.
The Committee notes the increase in the age of marriage for girlsfrom 9 to 13 years (while that
of boys remains at 15) and is seriously concerned at the very low minimum ages and the related
practice of forced, early and temporary marriages.

458. The Committee urgesthe State party to review itslegisation so that the age of
majority isset at 18 years of age and that minimum age requirements conform with all the
principlesand provisions of the Convention and with internationally accepted standards,
and in particular that they are gender neutral, in the best interests of the child, and ensure
that they are enforced. It should also take the necessary stepsto prevent and combat
forced, early and temporary marriages.
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3. General principles
Theright to non-discrimination

459. The Committeeis deeply concerned at the persisting discrimination against girls and
women, in particular in their role as parents, reflected in various legal provisions and practices
(e.g. the requirement that a child’ s father or paternal grandfather only may give his permission
for the issuance of a passport for a child under 18 years. Consequently, in acasein which the
parents are separated and the mother of the child residesin another country, the child may only
leave Iran to visit his’/her mother if the father permits the child to do so.). The Committeeis
equally concerned at discrimination on the grounds of religion and birth. Asto the latter, itis
concerned that insufficient information has been provided on children born out of wedlock, in
particular with respect to the discrimination against and stigmatization of these children, who are
particularly vulnerable.

460. The Committeerecommendsthat the State party promptly review all its
legislation to ensurethat it isnon-discriminatory and gender-neutral and that it is
enforced. Moreover, the State party should take effective measur es, including enacting
or rescinding, asappropriate, civil and criminal legislation to prevent and eliminate
discrimination on the grounds of sex, religion and other grounds, in compliance with
article 2 of the Convention.

461. The Committeerequeststhat specific information beincluded in the next
periodic report on the measures and programmesrelevant to the Convention undertaken
by the State party to follow up on the Declaration and Programme of Action adopted at
the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance, taking account of the Committee’s general comment No. 1 (2001).

Best inter ests of the child

462. The Committee regretsthat in all actions or decision-making relating to children

the general principle of the best interests of the child, as provided for under article 3 of the
Convention, continues not to be a primary consideration, including in matters relating to family
law. In particular, the Committee regrets that article 1169 of the Civil Law relating to the
custody of children after divorce prevents the court from taking the best interests of the child
into account. Inthe Committee’s view, custody determined solely on the basis of achild’'s age
is both arbitrary and discriminatory against the mother.

463. TheCommitteereiteratesits previousrecommendation that the State party review
itslegidation and administrative measuresto ensurethat article 3isreflected therein and
implemented in all actions concerning children.

Right tolife

464. The Committee notes the statement made by the delegation of the State party during
the consideration of the second periodic report that in view of the Bill on the Establishment
of Juvenile Courts currently pending before Parliament, executions of persons for having
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committed crimes before the age of 18 have been suspended. The Committee deplores the fact
that such executions have continued since the consideration of the State party’ sinitial report,
including one such execution on the day the second report was being considered.

465. The Committee urgesthe State party to take the necessary stepsto immediately
suspend the execution of all death penaltiesimposed on personsfor having committed a
crime beforethe age of 18, to take the appropriate legal measuresto convert them into
penaltiesin conformity with the provisions of the Convention and to abolish the death
penalty as a sentence imposed on personsfor having committed crimes before the age of 18,
asrequired by article 37 of the Convention.

466. The Committee reiterates its serious concern at article 220 of the Penal Code, which
provides that fathers who kill their child, or their son’s child, are only required to pay one third
of the blood money to the mother, and are subjected to a discretionary punishment, in the event
that the mother makes aformal complaint.

467. The Committeerecommendsthat the State party take the necessary measures,
including the amendment of the offending article of the Penal Code, to ensurethat thereis
no discriminatory treatment for such crimesand that prompt and thorough investigations
and prosecutionsare carried out.

Respect for the views of the child

468. The Committee regrets that little progress has been made concerning respect for the
views of the child in judicial decisions, including concerning custody, divorce, administrative
decisions, in the family, at school and society at large, owing to the traditional societal attitudes
towards children, and that the State party has insufficiently informed the public about the right of
children to participate in al matters affecting them. The Committee is concerned that the child’s
view is only represented through the father or paternal grandfather or other appointed guardian
and not directly by the child.

469. Inthelight of article 12 of the Convention, the Committee recommendsthat the
State party promotetheright of children to expresstheir viewsfully in all matters affecting
them at school, within the family, in the courts and administrative bodies and in society

in general. Inthisregard, the Committee recommendsthat the State party adopt and
implement appropriate legislation, and undertake awar eness-raising campaigns and
educational programmes on the implementation of the principle of “respect for the views
of thechild”. The Committee also recommendsthat the State party seek assistance from,
among others, UNICEF in thisregard.

4. Civil rightsand freedoms
Nationality

470. The Committee is concerned about discrimination against children on account of their
father’ s nationality. It notes with concern that while a child whose father is an Iranian nationa is
considered to have Iranian nationality, a child whose mother is Iranian and who has married a
non-Iranian without getting the official consent of the Government, will not be recognized as an
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Iranian national. The Committee is concerned that this situation currently affects alarge number
of children whose mothers are Iranian and fathers Afghan and who consequently have neither a
birth certificate nor a nationality.

471. The Committeerecommendsthat all children areregistered at birth and acquire an
irrevocable nationality without discrimination.

Right to birth registration

472. The Committee is concerned about information that alarge number of Iranian children,
particularly those living in rural areas, are still not registered at birth and that birth registration
isrequired for school enrolment. It isaso concerned about reports that a large number of
children born of non-lranian parents, and in particular Afghan parents who have not registered
in Iran, will similarly remain unregistered, thereby excluding them from obtaining a refugee
registration card.

473. Inthelight of article 7 of the Convention, the Committee encourages the State party
to adopt all appropriate measuresto ensuretheregistration of all children at birth,
including all refugee children bornin rural areas. Such measuresshould includethe
establishment of mobileregistration offices and, for children not yet registered, registration
unitsin schools. In thiscontext, the State party should ensurethat the provisions of
article 7 arefully enforced in conformity with the principles of non-discrimination (art. 2)
and of the best interests of the child (art. 3), including the right of the child to know, asfar
aspossible, hisor her parents. Meanwhile, immediate access by children not registered at
birth to basic services, such as health and education, should be ensured, whilethe
registration of these children isproperly prepared.

Freedom of expression and of assembly

474. The Committee remains concerned that, although freedom of expression and of assembly
is formally recognized in the Constitution, the protection of this freedom is restricted by the
requirement to interpret it in accordance with Islamic principles without clarifying at the outset
the basis on which an action or expression is considered to be in keeping with such principles.

475. TheCommitteereiteratesitsrecommendation, expressed in its previous concluding
observations, that the State party establish clear criteriafor determining whether a given
action or expression isin accordance with Islamic law and the Convention in order to avoid
arbitrary interpretations.

Freedom of thought, conscience and religion

476. The Committee is concerned that little progress has been made in the area of freedom of
religion and notes that members of unrecognized religions continue to be discriminated against
and do not have the same rights as those of recognized religions, for example with regard to
access to social services. In addition, it continues to be concerned at reports that these
minorities, in particular the Baha' i minority, are subjected to harassment, intimidation and
imprisonment on account of their religious beliefs.
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477. The Committee recommendsthat the State party take effective measures, including
enacting or rescinding legislation, to prevent and eliminate discrimination on the grounds
of religion or belief and ensure that members of minority religions are not imprisoned or
otherwiseill-treated on account of their religion and that accessto education for their
children is provided on an equal footing with others.

Access to information

478. The Committee is concerned that access to information and material from adiversity
of national and international sourcesisvery limited for persons under 18 years of age in the
State party.

479. The Committeerecommendsthat the State party take appropriate measuresto
allow accessto appropriate information from a diversity of sour ces, especially those aimed
at the promotion of the child’s social, spiritual and moral well-being and physical and
mental health.

Protection from torture and inhuman or degrading treatment or punishment

480. The Committee deeply regrets that, under existing laws, persons below the age of 18 who
have committed a crime can be subjected to corporal punishment and sentenced to various types
of torture or other cruel, inhuman or degrading treatment or punishment, such as amputation,
flogging or stoning, which are systematically imposed by judicial authorities and which the
Committee considers to be totally incompatible with article 37 (a) and other provisions of the
Convention.

481. Inthelight of the consideration of the Bill on the Establishment of Juvenile Courts,
the Committee urgesthe State party to take all the necessary measuresto ensure that

per sons who committed crimes while under 18 are not subjected to any form of cor poral
punishment and to immediately suspend the imposition and the execution of sentences of
amputation, flogging, stoning and other forms of cruel, inhuman or degrading treatment
or punishment.

5. Family environment and alternative care
Child abuse and corporal punishment

482. The Committee continues to be concerned about |egidlation that provides for corporal
punishment within the family. While welcoming the new Law on the Protection of Children and
Adolescents (2003), which includes the prohibition of all forms of molestation and abuse of
children and the obligation to report cases of child abuse, the exceptions stated therein continue
to legally allow various forms of violence against children. More particularly, several articles
of the Civil and Penal Code have been excluded, including article 1179 of the Civil Law and
article 59 of the Penal Code, which gives parents the right to physically discipline their children
within non-defined “normal limits’. In the Committee’s view, such exceptions contribute to the
abuse of children inside and outside the family and contravene the principles and provisions of
the Convention, in particular article 19. The Committee also notes with concern that certain
forms of sexual abuse of children or grandchildren are not explicitly prohibited.
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483. The Committeerecommendsthat the State party:

(@) Continue and strengthen its efforts, including through legislative and other
measur es, to prohibit and prevent all forms of physical and mental violence against
children, including corporal punishment and sexual abuse, in the family, in schools, and
in other ingtitutions, and take the necessary legislative measuresto ensurethat all those
who sexually abuse children are punished without discrimination;

(b) Initiate public education campaigns against the use of all forms of violence
against children and encour age alter native forms of discipline;

(© Promote and support the effective operation of the child helpline, established
in 2001, to allow children to seek advice and counselling in cases of, inter alia, abuse and
neglect;

(d) Ensurethe protection of victims of child abuse, including during
investigation and court proceedings of child abuse cases. Such protection should include
the provision of legal assistance, psychosocial assistance, child medical expertsand the
necessary facilities for hearing child abuse casesin court, such asvideo recording or
closed-circuit television.

Institutional and alter native care

484. The Committee welcomes the information, in paragraphs 95 and 96 of the State party’s
report, that one of its priorities will be the development of child adoption in its lawful form and
the provision of counselling servicesin that regard, but remains concerned at the lack of aclear
legal and policy framework for various forms of alternative care, such as fostering, or kafalah. It
is particularly concerned about the large number of orphaned children born out of wedlock, the
large number of long-term orphans resulting from the Bam earthquake currently in institutional
care, and the temporary placement of the children of drug addicts, who may be obliged to stay in
institutional care for long periods, as well as the poor quality of supervision, monitoring and
training of the staff of these ingtitutions. It is also concerned about reports that a certain number
of girlsfrom these institutions are married off upon reaching the marriageable age (13 years).

485. The Committee recommendsthat the State party develop and implement legidative
and other measures, policies and proceduresto ensurethat children do receive, when
necessary, adequate alternative care, preferably in their own immediate families or
extended families or in care of afamily naturein theform of foster care, or kafalah, which
fully respectsthe provisions of the Convention, in particular articles20 and 21. In this
regard, the Committee encour agesthe State party to undertake, as a self-recognized
priority in itswritten replies, action to maintain and promote service standardsfor,

inter alia, foster families, “ pseudo-families” and institutional care. The Committee further
recommendsthat the State party ratify the Hague Convention on Protection of Children
and Cooperation in respect of Intercountry Adoption and seek technical assistance and
advice on these issues from, among others, the Hague Conference on Private International
Law and UNICEF.
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Children in prison with their mothers

486. The Committeeis concerned about the large number of children living in prisons with
their mothers and about their living conditions and the regulation of their care if they are
separated from their mothers in prison.

487. The Committeerecommendsthat the State party develop and implement clear
guidelines on the placement of children with their mothersin prison (e.g. the age of the
children, thelength of stay, contact with the outside world and movement in and out of
prison) and ensurethat the living conditionsin prisons are adequate for the child’s
development in accordance with article 27 of the Convention. It further recommendsthat
the State party develop and implement adequate alter native carefor children who are
removed from prison and allow them to maintain personal relations and direct contact
with their mothersremaining in prison.

6. Basic health and welfare
Children with disabilities

488. While welcoming the programmes undertaken by the State party on the causes and
prevention of disabilities, the Committee is concerned at the low number of disabled children
attending school and the lack of information provided by the State party on attempts to integrate
disabled children into the mainstream school system since the consideration of the initial report.
It isalso concerned at the low level of financial support received by these children and their
families.

489. Inthelight of the Standard Rules on the Equalization of Opportunitiesfor Persons
with Disabilities and of the Committee’srecommendations adopted at its day of general
discussion on therights of children with disabilities, the Committee recommendsthat the
State party adopt measuresto integrate children with disabilitiesinto mainstream
education, including adopting the necessary measur es to adapt schoolsto receiving
children with different kinds of disability. The Committee recommendsthat the

State party undertake at the same time public campaigns with a view to raising the level

of awar eness of the general public of therights of the child.

Nutrition

490. While welcoming the establishment and success of the primary health-care system, the
Committee is concerned that despite a specific programme designed to address the problem of
nutrition the percentage of moderately and severely underweight, stunted and wasted children

remains static.

491. The Committeerecommendsthat the State party make concerted effortsto combat
malnutrition, inter alia, by completing and implementing the national Nutritional Strategy
for Children.
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Adolescent health

492. The Committeeis concerned at the insufficient information provided by the State party in
relation to adolescent health, particularly with respect to reproductive health and initiatives
undertaken to halt and reverse the spread of HIV/AIDS.

493. Inthelight of its general comment No. 4 (2003) on adolescent health and
development in the context of the Convention on the Rights of the Child, the Committee
recommendsthat the State party take measur es to addr ess adolescent health issues and
develop a comprehensive policy to provide adolescentsin both urban and rural areaswith
reproductive health counselling and services, including family life education, especially on
the effects of early marriage and on family planning, aswell asto prevent and combat
HIV/AIDS and the harmful effects of drugs. Asthe most vulnerable group exposed to
these risks, young people should be given priority in the fight against HIV/AIDS and the
increasein drug abuse. In thisrespect, the State party isencouraged to seek technical
assistance from United Nations agencies such asWHO, UNAIDS, UNICEF, the

United Nations Office on Drugs and Crime and the United Nations Population Fund.

7. Education, leisure and cultural activities
Education

494.  Although the Committee notes the high level of literacy in Iran and the measures taken
by the State party to increase school enrolment and lower dropout rates, it remains concerned
that not all children are enrolled in or graduate from primary school. Working children, children
living on the streets and children without compl ete personal documents, particularly refugee
children with binational parents, have reduced access to schools. It is also concerned that
refugee children are currently only being enrolled in schoolsif their parents have registered with
the authorities, and that the enrolment of refugee children is not currently being offered free of
charge. It isfurther concerned about well-documented information that a large number of Baha'i
students were not admitted to university on the grounds of their religious affiliation.

495. The Committeeis also concerned about the disparity that continues to exist between boys
and girls; the high dropout rates of girlsin rural schools upon reaching puberty; the lack of
female teachersin rural areas; long distances between homes and schools, which keep girls at
home, particularly after primary school; and the lack of mobile schools for nomadic children, as
well as the remarkable differences in the personal and material equipment between schoolsin
urban and rural areas and between the most and least devel oped provinces, resulting in unequal
educational opportunities. In addition, it regrets that the decision to expand compulsory
education beyond the five years of primary school has been delayed for many years.

496. Whilewelcoming the State party’sinitiativeswith respect to youth, the Committee
encouragesthe State party to continueits effortsto reach itsgoal of universal basic
education and recommendsthat the State party:

(@) Expand compulsory and free education beyond thefifth year of primary
school and develop and implement such a plan without further delay;
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(b) Ensurethat all children, including refugee children, have equal educational
opportunitieson all levels of the educational system without discrimination based on
gender, religion, ethnic origin, nationality or statelessness;

(© Eliminate all disparitiesin resources provided to schoolsin urban and rural
areasin order to guarantee equal educational opportunitiesthroughout the country;

(d) Better equip schoolswith textbooks, and other materials, and well-trained
teachers, particularly female teachers, and introduce active, creative, and cooper ative
lear ning methods in schoolsto promote children’s capacitiesin a knowledge-based
economy and society;

(e Continue and reinforceits collaboration with the OHCHR to incorpor ate
human rights education, including the Convention on the Rights of the Child, into the
school curriculum.

8. Special protection measures
Refugee and migrant children

497.  While welcoming the efforts made by the State party so far in the repatriation of Iraqi
and Iranian refugee children and their families, and noting the State party’ s commitment to
include children of Afghan and Iragi refugees in the recent registrations of Afghansand Iragis
residing in Iran, the Committee is concerned at reports of the deportation of unaccompanied
children, mostly Afghans, back to their country of origin, and the lack of access by humanitarian
organizations to these children. It is concerned at reports of unaccompanied children arriving in
Iran from neighbouring countries, in particular Afghanistan, allegedly for the purpose of
exploitation. The Committeeis further concerned about the fate of Afghan children and their
families who are not in a position to return to Afghanistan for different reasons, including their
strong links with Iran or the fact that the mother of the family is Iranian.

498. The Committeerecommendsthat the State party:

(@) Allow immediate access by humanitarian organizations and United Nations
agenciesto all unaccompanied children in the State party;

(b) Discontinue the practice of deporting unaccompanied children
under 18 years of age back to Afghanistan and take the necessary stepsto reunite all
unaccompanied children with their families or take effective measuresto integrate these
children into society;

(© Ensurethat Afghan familieswho arenot in a position to return to
Afghanistan are not forcibly deported but assisted to integrate into society;

(d) Ensurethat all refugee children areregistered and have full accessto free
education, health and other services,

(e Continueits cooperation with UNHCR and other United Nations agencies.
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Street children

499. The Committee continues to be concerned about the large number of children living
and/or working in the streets, particularly in urban centres such as Tehran, |sfahan, Mashhad,
and Shiraz. It regrets that the State party could not present studies on the extent and nature of the
problem and is concerned that the centres known as “Khaneh Sabz”, “Khaneh Shoush” and
“Khaneh Reyhane” homes, which were established to assist these children, albeit in alimited
capacity, have been closed down. It isequally concerned at reports of the round-up and arrest

of Afghan children in the streets despite the fact that they were registered with the authorities,
and that as a*“ condition” for their release the authorities request that their parents register for
repatriation. The Committee welcomes the policy of the State party to reunite children with their
families, whenever possible, and notes the State party’ s assurances that these children are
assembled in centres for further assistance and not arrested with police methods.

500. The Committeerecommendsthat the State party:

(@) Take measuresto addressthe large and increasing number of street children,
with the aim of protecting these children, especially girls, and of preventing and reducing
this phenomenon, in particular through assistance to families and the provision of adequate
housing and access to education;

(b) Ensurethat street children are provided with adequate nutrition, clothing,
housing, health care and educational opportunities, including vocational and life-skills
training, in order to support their full development, providing official documents when
necessary;

(© Ensurethat child victims of physical, sexual and substance abuse are
provided with recovery and reintegration services, protection from arbitrary and/or
unlawful arrest and maltreatment by the police, and effective servicesfor reconciliation
with their familiesand community;

(d) Ensurethat all Afghan children rounded up on the streetsarereleased and
arenot used to push their parentsto repatriate;

(e Collaborate with NGOs wor king with street children in the State party and
seek technical assistance from relevant United Nations and other international
or ganizations.

Drug abuse

501. The Committeeis concerned at reports that drug abuse is on the increase, that the age of
addiction has decreased, that thereis alack of statistical datain this regard and that a programme
initiated in 1997 does not seem to be effective.

502. The Committeerecommendsthat the State party take the necessary measuresto
increase awar eness of drug abuse, to prevent and eliminate this problem, inter alia, by
strengthening the implementation of the 1997 programme and to include the children
themselves, parents, teachersand other professionalsin these efforts.
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Economic exploitation

503. While welcoming the ratification on 8 June 2002 by the State party of ILO Convention
No. 182 concerning the Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour, the Committee remains concerned at the large number of children below
the age of 15, particularly in rural areas, who are involved in child labour, especidly in the
informal sector, including carpet weaving and other traditional family businesses. The
Committee also notes that although article 79 of the Labour Code sets the minimum age of
access to employment at 15, other legidlation, including the Agricultural Code, sets that age

at 12.

504. The Committeerecommendsthat the State party:

(@) Review itslegidation on the minimum age of accessto employment so that
the minimum age of 15 appliesin all situations of labour;

(b) Reconsider the existing list of prohibited forms of worst labour with a view to
reducing and eliminating existing exceptions;

(© Vigorously pursue enforcement of minimum-age standards, including
requiring employersto have, and produce on demand, proof of age of all children working
on their premises,

(d)  Providelabour inspectorswith all the necessary support, including child
labour expertise, with a view to enabling them to monitor effectively at the State and local
level the implementation of labour law standards and to receive and addr ess complaints of
violations;

() Consider ratifying ILO Convention No. 138 concerning Minimum Age for
Admission to Employment and adopting accor dingly explicit legisation and measuresto
protect children from economic exploitation through labour in the infor mal sector,
including family enterprises, agricultural activitiesand as domestic labour, and that
technical inspections be extended to these ar eas;

) Seek technical assistancefrom ILO in order to establish an IPEC
programmein Iran.

Trafficking

505. The Committeeis concerned about reports of trafficking and sale of persons

under 18 years of age, particularly young girls from rural areas, facilitated by “temporary
marriages’ (sigeh) - marriages which last from 1 hour to 99 years. It is also concerned at reports
of the trafficking of such persons from Afghanistan to Iran, who are apparently sold or sent by
their familiesin Afghanistan for exploitation, including cheap labour.

506. Consideringthat the sale and trafficking of children isa criminal offence,

the Committee recommendsthat the State party take all appropriate legisative and
administrative measuresto prevent and eliminate this phenomenon and to ensure that
traffickers are prosecuted, convicted and punished.
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Administration of juvenilejustice

507. The Committee welcomes the efforts of the State party to improve the laws with regard to
persons below 18 in conflict with the law, in particular the Bill on the Establishment of Juvenile
Courts mentioned in paragraph 443 above. However, it deplores the information referred to in
paragraph 464 above that, despite the statement of the delegation made during the consideration
of the second periodic report that in view of that bill, executions, torture and other cruel,
inhuman or degrading treatment or punishment of persons for having committed crimes before
the age of 18 have been suspended, such executions and ill-treatment have continued since the
consideration by the Committee of the State party’ sinitial report. The Committee remains
concerned at the persisting poor quality of the rules and practices in the juvenile justice system,
reflected, inter alia, in the lack of statistical data, the limited use of specialized juvenile courts
and judges, the low age of criminal responsibility, the lack of adequate alternatives to custodial
sentences, and the imposition of torture and other cruel or inhuman punishment and in particular
of the death penalty.

508. The Committeereiteratesitsrecommendation contained in paragraph 444 above
that the State party take, asa matter of the highest priority, the necessary measuresfor
the approval and implementation of the Bill on the Establishment of Juvenile Courtsand
ensurethat it complieswith the provisions of the Convention, in particular articles 37, 39
and 40, aswell aswith other relevant international standardsin thisarea, such asthe
United Nations Standard Minimum Rulesfor the Administration of Juvenile Justice
(the Beijing Rules), the United Nations Guidelinesfor the Prevention of Juvenile
Delinquency (the Riyadh Guidelines), the United Nations Rulesfor the Protection of
Juveniles Deprived of their Liberty and the Vienna Guideinesfor Action on Children

in the Criminal Justice System, in thelight of the day of general discussion on the
administration of juvenilejustice, held by the Committeein 1995. In thisrespect, the
Committee urgesthe State party, in particular:

(@) To suspend immediately, for an unlimited period of time, theimposition and
execution of the death penalty for crimes committed by personsunder 18, and to take all
measur esto implement paragraph 465 of the present concluding observations;

(b)  Tosuspend immediately theimposition and execution of all forms of torture
and other cruel, inhuman or degrading treatment or punishment, such as amputation,
flogging or stoning, for crimes committed by persons under 18;

(© To continueto improvethe quality and availability of specialized juvenile
courtsand judges, police officersand prosecutors,

(d)  Todevelop and implement alter natives to custodial sentences;

(e To ensurethat personsunder 18 are provided with legal assistance of good
quality throughout the process;

)] To develop and implement adequate support, counselling and other services
So asto promote integration into society of juvenileswho have been in conflict with the law
and in particular those who have been deprived of their liberty;
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(9) Totrain judges and other professionalsalso in the area of social
rehabilitation of children;

(h)  Toseek technical assistance from and cooperation with, among others,
OHCHR and UNICEF.

9. Optional Protocolsto the Convention

509. The Committee notes that the State Party has not ratified the Optional Protocolsto the
Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography, and on the involvement of children in armed conflict.

510. The Committeerecommendsthat the State party ratify the Optional Protocolsto
the Convention on the Rights of the Child on the sale of children, child prostitution and
child pornography, and on the involvement of children in armed conflict.

10. Follow-up and dissemination
Follow-up

511. The Committeerecommendsthat the State party take all appropriate measuresto
ensurethe full implementation of the present recommendations, inter alia, by transmitting
them to members of the Council of Ministers, the cabinet or a similar body, and, where
appropriate, to provincial or State Governments and the Majlisfor appropriate
consideration and further action.

Dissemination

512. The Committee further recommendsthat the second periodic report and written
replies submitted by the State party and the related recommendations (concluding
observations) it adopted be made widely available, including through the Internet (but
not exclusively), to the public at large, civil society organizations, youth groups and
children in order to generate debate and awar eness of the Convention, itsimplementation
and monitoring.

11. Next report

513. Inthelight of the recommendation on reporting periodicity adopted by the
Committee and described in CRC/C/139, the Committee underlinesthe importance of a
reporting practicethat isin full compliance with the provisions of article 44 of the
Convention. An important aspect of States parties responsibilitiesto children under the
Convention isensuring that the Committee hasregular opportunitiesto examinethe
progress made in the implementation of the Convention. In thisregard, regular and
timely reporting by Statespartiesiscrucial. Asan exceptional measure, in order to help
the State party catch up with itsreporting obligations so asto bein full compliance with
the Convention, the Committeeinvitesthe State party to submit itsthird and fourth
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periodic reportsin one consolidated report by 11 February 2010, i.e. 18 months beforethe
date on which thefourth periodic report isdue. Thisconsolidated report should not
exceed 120 pages (see CRC/C/118). The Committee expectsthe State party to report
every five yearsthereafter, asforeseen by the Convention.

Concluding observations: Togo

514. The Committee considered the second periodic report of Togo (CRC/C/65/Add.27),
submitted on 6 January 2003, at its 1017th and 1018th meetings (see CRC/C/SR.1017

and 1018), held on 24 January 2005, and adopted at its 1025th meeting (see CRC/C/SR.125),
held on 28 January 2005, the following concluding observations:

A. Introduction

515. The Committee welcomes the submission of the State party’ s second periodic report
despite the delay in its submission, its shortness and the little information it contained, as

well as the detailed written replies to itslist of issues (CRC/C/Q/TGO/2). It further notes
with appreciation the presence of a high-level delegation sent by the State party and welcomes
the frank dialogue that allowed for a better understanding of the situation of children’srights
in Togo.

B. Follow-up measures undertaken and progress achieved by the State party

516. The Committee welcomes the recent ratification by the State party of a number of
important human rights instruments, such as the Optional Protocol to the Convention on the
Rights of the Child on the sale of children, child prostitution and child pornography in 2004,
ILO Convention No. 182 concerning the Prohibition and Immediate Action for the Elimination
of the Worst Forms of Child Labour in 2000, the African Charter on the Rights and Welfare of
the Child in 1998 and the United Nations Convention against Transnational Organized Crime
in 2004, as well as the drafting of a children’s code.

517. The Committee is encouraged by:

(@ The trandation and relatively wide publication and distribution of the Convention
on the Rights of the Child and of the previous concluding observations of the Committeg;

(b) The creation of the Comités régionaux for the implementation of the Convention;
(© The adoption of a strategy on education in 1998;
(d) The adoption in 1998 of alaw prohibiting female genital mutilation.

C. Factorsand difficultiesimpeding the implementation of the Convention

518. The Committee notes that the State party is among the group of least developed countries
and that alarge part of the population lives below the poverty line.
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D. Principal areasof concern and recommendations
1. General measures of implementation
The Committe€’ s previous recommendations

519. The Committee regrets that many of the concerns and recommendations
(CRC/C/15/Add.83) it made upon consideration of the State party’ sinitial report
(CRC/C/3/Add.42) have been insufficiently addressed, especially those regarding
coordination among governmental bodies (para. 32), the development of a data-collection
system (para. 33), the persistence of discriminatory practices (para. 36), birth registration
(para. 39), corporal punishment (para. 40), child abuse, including ill-treatment within the
family (para. 44) and harmful traditional practices (para. 48).

520. The Committee urgesthe State party to make every effort to addressthose
recommendationsin the concluding observations on theinitial report that have not yet
been implemented and to addressthelist of concerns contained in the present concluding
observations on the second periodic report.

Legidation

521. The Committee welcomes article 140 of the Constitution of 1992, giving primacy to
international conventions over domestic laws and regulations. However, the Committee remains
concerned that the draft Code de I’ enfant, as finalized in 2001, still contains a number of
discrepancies with the Convention.

522.  Whilenoting therevision under way of the Code de |’ enfant, the Committee
recommendsthat the State party:

(@) Revise, asa matter of priority, domestic law and especially the draft
Code de I’ enfant through a participatory process, involving various ministries, children,
civil society and international agenciesin order to ensure full compliance with the
Convention;

(b) Following such revision, ensure speedy adoption and implementation of the
revised Code;

(© Working together with the different districts, undertake a comprehensive
review of the existing legidation in order to identify areaswherelegal reform isrequired to
bring all lawsinto full conformity with the Convention.

Coordination

523.  While noting the mandate of coordination given to the National Committee for the
Promotion and Protection of Children’s Rights (CNE) and to the Direction générale de

la protection de I’ enfance, the Committee is concerned at the lack of clear structures and
mechanisms for the effective coordination of measures of implementation of the Convention.
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524. The Committee recommendsthat the State party strengthen the coordination, at all
levels, of the implementation of the Convention:

(@) By providing a designated coor dinating body within the gover nmental
structure, such as CNE if it isreinforced, with a clear mandate and with adequate human
and financial resourcesfor itscoordinating role;

(b) By involving civil society, in particular NGOs, in the process.
The State party is encouraged to seek technical assistance from UNICEF, among others.
I ndependent monitoring

525. The Committee is concerned at the lack of an independent monitoring body for the
implementation of the Convention as well as at the lack of independence and resources for the
National Commission on Human Rights.

526. The Committee recommendsthat the State party, in accordance with the
Committee’ sgeneral comment No. 2 (2002) on the role of independent national human
rightsinstitutionsin the promotion and protection of therights of the child, establish an
efficient and independent body with a clear mandate for monitoring and evaluating
progress madein theimplementation of the Convention. If the National Commission on
Human Rightsisentrusted with this mandate, the Committee recommendsthat the
State party:

(@) Takeappropriate measuresto ensurethe independence and impartiality of
the National Commission on Human Rights;

(b)  Strengthen thefinancial and human resour ces of the National Commission
on Human Rights;

(© Ensurethe accessibility to children of the National Commission on
Human Rights, in particular by ensuring that it isableto receive, investigate and address
complaints by children, in a manner which is child-sensitive and ensuresthe privacy and
protection of victims, as well asto undertake monitoring, follow-up and verification
activities.

527. The Stateparty isfurther encouraged to seek technical cooperation in thisregard
from, among others, OHCHR and UNICEF.

National Plan of Action

528. The Committee is concerned at the lack of amid- and long-term comprehensive national
policy and plan of action for the promotion and protection of the rights of all children in the
State party.

529. The Committee strongly recommendsthat the State party adopt and implement, in
consultation and cooperation with relevant partners, including civil society, a national plan
of action and a national policy for the implementation of the Convention, with mid- and
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long-ter m tar gets, that coversall areas of the Convention and takes into account the outcome
document “ A World Fit for Children”, adopted by the General Assembly at its special
session on children held in 2002, and provides for adequate follow-up mechanisms.

The State party is encouraged to ensure that adequate resour ces are availablefor the
implementation of the National Plan of Action and to seek international assistancein this
respect, including from OHCHR and UNICEF.

Resourcesfor children

530. The Committeeis concerned at reports of widespread corruption, which has a negative
impact on the level of resources available for the implementation of the Convention. Itisalso
concerned at the sharp decrease in public expenditure on education and health. It isfurther
concerned at the lack of funds available for children living below the poverty line and for those
who arein need of aternative care.

531. The Committeerecommendsthat the State party pay particular attention to the full
implementation of article 4 of the Convention by:

(@) Prioritizing budgetary allocations to ensure implementation of the economic,
social, cultural and other rightsof children;

(b) Establishing an integrated poverty reduction programme that incor por ates
therightsof children.

Data collection

532. The Committee regrets the lack of statistical datain the State party’ s report and is
concerned at the lack of an adequate data-collection mechanism within the State party to permit
the systematic and comprehensive collection of quantitative and qualitative datafor all areas
covered by the Convention allowing for disaggregated data analysis.

533. TheCommitteerecommendsthat the State party continue to improve its system of
data collection to cover all areas of the Convention and ensurethat all data and indicators
are used for the formulation, monitoring and evaluation of palicies, programmes and
projectsfor the effective implementation of the Convention. The State party isfurther
encouraged to strengthen itstechnical cooperation with, among others, UNICEF and the
United Nations Development Programmeto ensure the speedy establishment of a
centralized system for data collection and analysis.

Dissemination of the Convention

534. The Committee notes with appreciation the efforts undertaken by the State party to
trandate and disseminate the Convention into national languages. The Committeeis, however,
of the opinion that these measures are insufficient and need to be further strengthened and
implemented in an ongoing, comprehensive and systematic manner.

535. The Committee recommendsthat specific measuresbetaken to make the
Convention available to and known by children, parents, teachers, the police, health and
social workers, local leadersand other professionals working with children.
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Cooperation with NGOs

536. The Committeeis concerned about the little involvement of civil society and NGOsin
the implementation of the Convention, in particular at the policy-making level.

537. The Committeerecommendsthat the State party strengthen its cooperation with
NGOs by involving mor e systematically NGOs and other sectorsof civil society working
with and for children throughout all stages of the implementation of the Convention.

2. General principles
Discrimination

538. While noting the efforts made by the State party to address the issue, the Committee
notes with concern that societal discrimination persists against vulnerable groups of children,
in particular girls and children with disabilities. In particular, the Committee reiterates the
concern of the Human Rights Committee (CCPR/CO/75/TGO of 28 November 2002) and of
the Committee on Economic, Social and Cultural Rights (E/C.12/1/Add.61 of 21 May 2001)
about “continuing discrimination against ... girls with respect to access to education,
employment and inheritance”.

539. With reference to therecommendations madein thisregard by the Human Rights
Committee and the Committee on Economic, Social and Cultural Rights, the Committee
urgesthe State party to undertake an in-depth review of all itslegidation, including the
Individuals and Family Code and the Nationality Code of 1998, in order to fully guarantee
the application of the principle of non-discrimination in domestic laws and compliance
with article 2 of the Convention, and to adopt a proactive and comprehensive strategy to
eliminate discrimination on any grounds and against all vulnerable groups, especially girls
and children with disabilities, and children living in remote ar eas.

540. The Committeerequeststhat specific information beincluded, in the next periodic
report, on the measures and programmesrelevant to the Convention undertaken by

the State party to follow up on the Declaration and Programme of Action adopted at

the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and
Related I ntolerance, taking account of the Committee' s general comment No. 1 (2001) on
the aims of education.

Best inter ests of the child

541. The Committeeis concerned that in actions concerning children, the general principle of
the best interests of the child, as contained in article 3 of the Convention, is not a primary
consideration, including in matters relating to family law (e.g. custody under the law is
determined by the child’' s age rather than the child’ s best interests).

542. The Committeerecommendsthat the State party review itslegisation and
administrative measuresto ensurethat the principle of the best interests of the child is
explicitly incorporated therein and that it isa primary consideration in all decisions,
programmes and policies concerning children, at the national and local level, in courts, in
schools and other institutions, in the family and in society at large.
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Right tolife

543. The Committeeis deeply concerned about reports of killing, in certain areas, of children
born with disabilities, malformations, skin discoloration, aswell as of children born with teeth,
or from mothers who died during delivery.

544. Whiletaking note of the discussionsthat took place with the authors of these
killings, the Committee urgesthe State party urgently to take all necessary measuresto
prevent their occurrence, to prosecutethoseresponsible for such crimesand toraise
awar eness among the population at lar ge of the need to eradicate such practices.

Respect for the views of the child

545. The Committee welcomes the fact that children may be heard in court hearings and that
awareness-raising campaigns for parents have been undertaken. It also welcomes the activities
of the National Children’s Parliament. However, the Committee remains concerned that
opportunities for the child to express hissher own views in the family, in schools and in the
community are still scarce and rarely go beyond the step of representation.

546. The Committeerecommendsthat the State party review itslegisation and
administrative measuresto ensurethat article 12 of the Convention isduly reflected and
taken into consideration in courts, in schools and other institutions, in the family, in local
communitiesand in society at large. In particular, the Committee recommendsthat the
State party:

(@) Evaluate and assess the functioning of the Children’s Parliament and its
impact on decision-making, and provide guidance and support for the continuation of its
activitiesin a democratic manner;

(b) Conduct awar eness-raising activitieswith a view to increasing under standing
of the values of a meaningful child and youth participation;

(© Develop an effective child and youth participation strategy.
3. Civil rightsand freedoms
Birth registration and right to nationality

547. The Committee is concerned that mothers cannot pass their nationality to their children,
and that children born out of wedlock or children with foreign fathers may, in some instances, be
denied Togolese citizenship and/or |eft stateless.

548. The Committee, while noting the various efforts made by the State party in thisregard, is
concerned at the low rate of registration of birth, largely due to the lack of awareness on the part
of the population of the registration procedure, to high fees and to long distances to the civil
registry service centres.
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549. The Committeerecommendsthat the State party reform its citizenship laws,
including the Nationality Code of 1998, in order to ensurethe transmission of citizenship
through both the maternal and paternal line, in accordance with article 32 of the
Constitution of 1992.

550. The Committee also recommendsthat the State party strengthen its effortsand
enact appropriate legislation, supported by awar eness-raising campaigns concer ning the
importance of birth registration and by a reor ganization of civil registry servicesin local
communities, in order to achieve 100 per cent birth registration at the earliest time
possible, and to ensurethe registration of children who had not been registered at birth.

M eanwhile, children who have no birth registration certificates should be allowed accessto
basic services, such as health and education, while preparing to beregistered properly.

Corporal punishment

551. The Committeeis deeply concerned that corporal punishment of children remains legally
and socially accepted, and consequently is common in families and schools and other institutions
for children, despite the Committee’'s previous recommendations (CRC/C/15/Add.83) and the
Order of the Ministry of Education issued in 1980.

552. The Committeerecommendsthat the State party:

(@) Adopt alaw effectively prohibiting all forms of corporal punishment of
children in the family, in schools, in detention centres, in other forms of childcare
institutions and in the community;

(b)  Takeeffective measuresto prohibit the use of violence against children,
including cor poral punishment, by parents, teachersand other caregivers;

(© Undertake well-tar geted public awar eness campaigns on the negative impact
of corporal punishment on children, and provide teachersand parentswith training on
non-violent forms of discipline as an alter native to corporal punishment.

Accessto information

553. The Committeeis concerned that access to information and material from a diversity

of national and international sourcesisvery limited for persons under 18 years of agein the
State party. The Committeeis further concerned at the little protection provided to children from
viewing offensive and pornographic materials.

554. The Committeerecommendsthat the State party take appropriate measuresto
allow accessto appropriate information from a diversity of sour ces, especially those aimed
at the promotion of the child’ s social, spiritual and moral well-being and physical and
mental health.
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4. Family environment and alter native care
Adoption

555. The Committee is concerned about the vague adoption procedures, the occurrence of
informal adoption and the absence of mechanisms to review, monitor and follow up adoption,
especially intercountry adoptions.

556. The Committeerecommendsthat the State party take all necessary measuresto
protect adopted children even in the extended family, including by establishing a system to
monitor and supervise effectively the system of adoption of children, in the light of

article 21 of the Convention. The Committee further recommendsthat the State party
consider ratifying the Hague Convention on Protection of Children and Cooperation in
respect of Intercountry Adoption.

Family support and recovery of maintenance

557. The Committee is concerned that many children live with single mothers or in a
vulnerable socio-economic family environment, and that recovery of maintenance from fathers
isweak.

558. The Committeerecommendsthat the State party take all necessary measures:

(@) To provide children in single-parent families or other vulnerable
socio-economic environment with adequate support, counselling or other services;

(b)  Tostrengthen thelegal and other instrumentsfor an effective recovery of
maintenance and develop international cooper ation in thisregard.

Abuse, neglect and violence against children

559. The Committeeis concerned at the large number of children victims of violence,
abuse and neglect, including sexual abuse, in schooals, in detention centres, in public places
and in the family.

560. The Committeerecommendsthat the State party:

(@) Adopt alaw effectively prohibiting all forms of violence, abuse and neglect
of children;

(b) Expand current effortsto addressthe problem of child abuse and neglect,
including sexual abuse;

(© Ensurethat thereisa national and local system for receiving, monitoring and
investigating complaints, and when necessary prosecuting cases, in a manner which is
child-sensitive and ensuresthe privacy and protection of victims,
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(d) Ensurethat all victims of violence, abuse and neglect have access to
counselling, redress and assistance with recovery and social reintegration;

(e Provide children with alter native protection and care, and ensurethat
institutionalization is used only as a measure of last resort.

5. Basic health and welfare
Children with disabilities

561. While noting the installation of access rampsin hospitals for disabled and the
promulgation on 23 April 2004 of the Act 2004/005 on the social protection of persons with
disabilities, the Committee is concerned that children do not have access to health-care services
inthefirst place. In addition, the Committee is concerned that:

@ Only very few children with disabilities have access to education and employment
Services;

(b) Education programmes do not prioritize services for disabled children;
(© Thereisno policy for the integration of children with disabilities.
562. The Committeerecommendsthat the State party:

(@) Take all necessary measures, including appropriate allocation of human and
financial resour ces, to ensurethe thorough implementation of the Act 2004/005 on the
protection of personswith disabilities;

(b) Ensurethe collection and use of adequately disaggregated and
comprehensive data in the development of policiesand programmesfor children
with disabilities;

(© Review the situation of these children in terms of their accessto suitable

health care, education services and employment opportunities;

(d)  Adopt an integration policy, allocate adequate resour cesto strengthen
servicesfor children with disabilities, support their familiesand train professionalsin
thefield,;

(e Take note of the Standard Rules on the Equalization of Opportunitiesfor
Personswith Disabilities and of the Committee’' srecommendations adopted at its day of
general discussion on therightsof children with disabilities;

(f) Seek assistancein thisregard from, among others, UNICEF and WHO.
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Health services

563. While acknowledging the improvementsin the health-care sector, in particular the
establishment of clinicsin rural areas and the activities implemented to improve the nutrition of
children, the Committeeis particularly concerned at the increasing infant mortality rate, the high
child and maternal mortality rates, the low birth weight, child malnutrition, the low breastfeeding
rate, the low rate of immunization, the prevalence of infectious diseases, mosquito-born diseases,
including malaria, and the lack of accessto safe drinking water and sanitation. The Committee
is further concerned about the disparity between the number of health centresin rural and urban
areas.

564. The Committeerecommendsthat the State party:

(@ Develop and implement a long-term comprehensive policy with a strong
emphasis on early childhood development and community health in which measureswill
be taken:

(1) To decrease reduce significantly infant and maternal mortality rates,

(i) To ensure universal accessto maternal and child health-car e services
and facilities, includingin rural areas;

(iii) To strengthen its effortsto ensurethat all children have accessto
basic health care, in both urban and rural areas;

(iv) Toprioritize the provision of safe drinking water and sanitation
services, especially in rural areas,

(v) To prevent malnutrition, malaria and other mosquito-bor ne diseases;
(vi) To immunize as many children and mothers as possible;
(vii) To promote exclusive breastfeeding until the age of 6 months;
(b)  Seek inthisregard technical assistance from, among others, UNICEF.
HIV/AIDS

565. While noting the measures taken to prevent the transmission of HIV/AIDS from mothers
to children and the creation of the National Committee on HIV/AIDS Prevention, the Committee
Is concerned about the prevalence of HIV/AIDS and that no education for youth on HIV/AIDS
exists.

566. The Committeerecommendsthat the State party:

(@) Increaseits effortsto prevent HIV/AIDS, taking into account, inter alia, the
Committee's general comment No. 3 (2003) and the International Guidelineson HIV/AIDS
and Human Rights;
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(b)  Strengthen its measuresto prevent mother-to-child transmission, inter alia,
by combining and coor dinating it with the activitiesto reduce maternal mortality, and take
adequate measur esto addressthe impact on children of the HIV/AIDS-related deaths of
parents, teachersand others, in termsof children'sreduced accessto family life, adoption,
emotional care and education;

(© Strengthen itseffortsto raise awar eness of HIV/AIDS among adolescents,
particularly among those belonging to vulnerable groups and among the population at
lar ge, notably to reduce discrimination against children infected with or affected by
HIV/AIDS,

(d)  Seek further technical assistance from, among others, UNICEF, WHO and
UNAIDS.

Adolescent health

567. While noting the existence of afamily planning information programme, the Committee
remains concerned at the large number of early pregnancies. The Committee is further
concerned that this issue remains a problem for adolescents and that there is no organized system
of reproductive health counselling and services, nor education on sexually transmitted infections
for youth.

568. The Committee recommendsthat the State party develop a comprehensive policy
on adolescent health that promotes collabor ation between State agencies and NGOsin
order to establish a system of formal and informal education on HIV/AIDS and sexually
transmitted infections, and ensures access to reproductive health counselling and services
for all adolescents, even when married.

Harmful traditional practices

569. The Committee welcomes the promulgation of Act No. 98-106 prohibiting female genital
mutilation. However, the Committee is deeply concerned at its persistence along with other
practices harmful to the health of children, particularly the girl child, including forced and early
marriages, dowry disputes, initiation rites such as scarification, and rites regarding girls training
in voodoo priesthood.

570. While noting the measur es taken to combat harmful traditional practices, the
Committee recommends that the State party:

(@) Evaluate the campaign against female genital mutilation undertaken in 1998
in collaboration with the Division for the Advancement of Women and UNICEF;

(b)  Strengthen existing measures and adopt further measures, including by
establishing and implementing international and bilateral agreements and programmes
with neighbouring States and by working with traditional and religious leaders, to ensure
that harmful traditional practices ar e effectively banned,;
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(© Using the media, raise awar eness within the family and extended family and
among traditional and religious leaders of the harmful impact of female genital mutilation
and other harmful traditional practices on the psychological and physical health and
welfare of thegirl child aswell asher future family;

(d)  Assist and empower practitioners of female genital mutilation to find an
alter native sour ce of income;

(e Continue discussions with voodoo prieststo ensure that the best interests of
thegirl child are protected at all times;

)] Continue and strengthen its cooperation in thisregard with, among others,
UNICEF and the Division for the Advancement of Women.

6. Education, leisure and cultural activities

571. The Committeeis concerned that public spending on education islow, that primary
education is not free and that the enrolment rate, especially of girls, islow. The Committeeis
also concerned that, despite the waiving or reducing of fees for girls and economically
disadvantaged children, education is not free, that secondary education is not affordable to many
children, and consequently that universal compulsory free education has not been achieved.

572. The Committeeis further concerned about:
(@ The high repetition and dropout rates;
(b) The highiilliteracy rate;
(© The low level of qualification of teachers;
(d) The very high number of pupils per teacher;
(e The lack of pre-school and day-care centres,
() Reports of sexual harassment by teachers of their pupils.

573. The Committee is concerned about the lack of leisure and play areas and activities
availableto children.

574. The Committeerecommendsthat the State party:

(@) Ensure, asa matter of priority, that at least primary education is compulsory
and free;

(b) Ensurethat girlsand boys, from urban and rural areas, all have equal access
to educational opportunities, without any financial obstacles,

(© Ensurethat teachers are adequately trained and paid;
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(d)  Takethenecessary measuresto prevent and punish the abuse of school
pupils by teachers, including sexual harassment and economic exploitation, inter alia, by
promoting the hiring of female teachers;

(e I mprove teaching and lear ning methods to lower repetition and dropout
rates and encourage children to continue education through secondary school;

(f) Take appropriate measuresto introduce human rights, including children's
rights, into the school curricula;

(9) Implement additional and effective measuresto promote early childhood
education and continueits effortsto reduceilliteracy rates;

(h)  Continueand strengthen cooperation with UNESCO, UNICEF and other
partnersin improving the education sector.

575. Inthelight of article 31 of the Convention, the Committee recommends that the
State party take the necessary measuresto set up appropriate playgroundsand leisure
activitiesfor children.

7. Special protection measures
Economic exploitation

576. The Committee welcomes the ratification by the State party of ILO Conventions No. 138
concerning Minimum Age for Admission to Employment in 1984 and No. 182 concerning

the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour
in 2000 and the strategies implemented to prevent and combat child labour. Nevertheless, it
remains concerned at the large number of children working in the informal sector, in factories,
as domestic servants, and on the streets.

577. The Committeerecommendsthat the State party further strengthen the
implementation of the Programme on the Elimination of Child Labour launched in 2001 by
the Ministry of the Civil Service, Labour and Employment and ensurethat it establishes
mechanisms to reach and to protect children employed in the informal sector.

578. The Committeerecommendsthat the State party continueits effortsto eliminate
child labour, in particular by addressing theroot causes of child economic exploitation
through poverty eradication and access to quality education, aswell as by developing

a comprehensive child labour monitoring system in collaboration with NGOs,
community-based organizations, law enfor cement personnel, labour inspector s and
ILO-IPEC.

Drug abuse

579. The Committee welcomes the adoption on 18 March 1998 of Act No. 98/008 on drugs
control and the setting up in 1996 of the National Anti-Drug Committee (CNAD) and in 2000 of
the National Anti-Drugs Plan. However, the Committee remains concerned about the large
number of children, in particular street children, using and selling drugs.
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580. The Committeerecommendsthat the State party:

(@ Provide children with accurate and objective infor mation about substance
use, including tobacco use, and protect them from har mful misinfor mation through
comprehensiverestrictions on tobacco advertising;

(b) Develop recovery servicesfor children who are victims of substance abuse;

(© Seek cooperation with and assistance from, among others, WHO
and UNICEF.

Street children

581. The Committeeis concerned at the large number of children living and working on the
streets, at the vulnerability of these children to various forms of violence, including sexual abuse
and economic exploitation, at the lack of a systematic and comprehensive strategy to address the
situation and protect these children, and at the very poor registration and tracing of missing
children by the police.

582. TheCommitteerecommendsthat the State party:

(@) Develop a comprehensive strategy to addressthe root causes of thelarge
number of street children, with the aim of reducing and preventing this phenomenon,
including by strengthening the capacities of the families,

(b) Ensurethat street children are provided with adequate nutrition and shelter
aswell aswith health care and educational opportunitiesin order to support their full
development;

(© Provide street children with adequate protection from abuse and violence,
and with assistance when they are victims of such violence;

(d) Facilitate the recovery and social reintegration, especially through
strengthening family relationships, of street children;

(e Ensure adequateregistration and effective tracing of missing children;

)] Provide psychosocial support to street children when they return to
their families;

(9) Seek technical cooperation in thisregard from, among others, UNICEF.
Sexual exploitation and prostitution

583. While noting the efforts made by the State party to prevent and combat sexual
exploitation of children, the Committee is concerned that:

(@ Little datais available on the extent and patterns of sexual exploitation and
prostitution of children;
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(b) Existing legislation intended to protect children from sexual exploitation and
prostitution is neither sufficient nor effective;

(© Child victims of sexual exploitation often do not receive adequate protection
and/or recovery assistance.

584. The Committeerecommendsthat the State party:
(@) Undertake a national study on the extent and pattern of the phenomenon;

(b) Enact a law providing adequate protection to children victims of sexual
exploitation, including trafficking, child pornography and prostitution;

(© Train law enforcement officials, social workersand prosecutorson how to
receive, monitor, investigate and prosecute cases, in a child-sensitive manner that protects
the child victims and respectstheir privacy;

(d) Prioritize recovery assistance and ensure that education and training as well
as psychosocial assistance and counselling are provided to victims, and ensurethat victims
who cannot return to their families are not institutionalized.

Sale, trafficking and abduction

585. The Committee welcomes the adoption of the National Plan of Action on the fight
against child trafficking for commercial exploitation and labour in 2001 as well asthe
establishment of the Comités de vigilance. However, the Committee is concerned that the

Plan of Action did not sufficiently involve civil society and is not efficiently implemented. Itis
further concerned that trafficking of children is not a separate offence under the law, despite the
prevalence of the phenomenon. The Committee is further concerned at the lack of measures
taken to combat and protect children from sale, trafficking and abduction.

586. The Committeerecommendsthat the State party:
(@ Establish trafficking of children as a separ ate offence;

(b) Upgradeits system of data collection to cover sale, trafficking and abduction
of children, and ensurethat all data and indicatorsare used for the formulation,
monitoring and evaluation of policies, programmes and proj ects;

(© Ensure effective programmesfor child protection, prosecution of offenders,
repatriation, recovery and preventive programmesfor victims,

(d)  Takeeffective measuresto strengthen law enforcement, including
immigration laws, intensify effortsto raise awar eness among communities of the sale,
trafficking and abduction of children, and prosecute the per petrators;

(e Ratify the Protocol to Prevent, Suppress and Punish Traffickingin Persons,
Especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime;
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) Continueits effortsto establish bilateral and multilateral agreements with
neighbouring countriesto prevent the sale, trafficking and abduction of children, to
facilitatetheir protection and safereturn to their families and to implement reintegration
programmesfor thevictims.

Juvenilejustice

587. The Committee is concerned about the absence of ajuvenile justice system compatible
with the provisions and principles of the Convention, particularly about:

@ The very limited number of qualified judges for juveniles,

(b) The long pre-tria detention periods;

(© Thelack of aternatives to detention for persons under 18 in conflict with the law;
(d) The lack of accessto free legal advice;

(e The fact that persons under 18 are often detained with adults and in very
poor conditions.

588. The Committeerecommendsthat the State party review itslegisation, policies
and budgetsto ensurethe full implementation of juvenilejustice standards, in particular
article 37 (b) and article 40, paragraph 2 (b) (ii)-(iv) and (vii) of the Convention, aswell
asthe United Nations Standard Minimum Rulesfor the Administration of Juvenile
Justice (the Beijing Rules), the United Nations Guidelines for the Prevention of Juvenile
Delinquency (the Riyadh Guidelines), the United Nations Rules for the Protection of
Juveniles Deprived of their Liberty and the Vienna Guideinesfor Action on Children

in the Criminal Justice System, in thelight of the Committee' s day of general discussion
on the administration of juvenilejustice, held in 1995. In thisrespect, it is specifically
recommended that the State party:

(@) Takeimmediate measuresto ensurethat deprivation of liberty isused only
asalast resort and for the shortest appropriate period of timeand in appropriate
conditions,

(b) Develop alternative measuresto deprivation of liberty;

(© In cases where deprivation of liberty isunavoidable:
(1) Improve proceduresof arrest and conditions of detention;
(i) Ensurethat personsunder 18 are not detained with adults;

(iii) Ensurethat children are only detained for the shortest time possible;

(d) Establish special unitswithin the police for the handling of cases of persons
under 18 in conflict with the law;



CRC/C/146
page 120

(e Guarantee availability of legal advice and of specialized judgesfor juveniles
in all jurisdictions;

) Establish rehabilitation and reintegration programmes;

(9) Collect and analyse systematically information on the juvenile justice system
and on cases of personsunder 18 in situations of conflict with the law, with a view to
obtaining reliable statistics and data;

(h)  Seek technical cooperation from, among others, OHCHR and UNICEF.
8. Optional Protocolsto the Convention

589. The Committee welcomes the ratification by the State party of the Optional Protocol to
the Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography and the signing of the Optional Protocol to the Convention on the Rights of the
Child on the involvement of children in armed conflict.

590. The Committeerecommendsthat the State party consider ratifying the
Optional Protocol to the Convention on the Rights of the Child on theinvolvement of
children in armed conflict. It further invitesthe State party to submit itsinitial report
under the Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography in duetime, i.e. on 2 August 2006.

9. Follow-up and dissemination
Follow-up

591. The Committeerecommendsthat the State party take all appropriate measuresto
ensurethe full implementation of the present recommendations, inter alia, by transmitting
them to members of the Council of Ministers, the Parliament and to provincial authorities
for appropriate consideration and further action.

Dissemination

592. The Committee further recommendsthat the second periodic report and written
replies submitted by the State party and the related recommendations (concluding
observations) it adopted be made widely available, including through the I nternet (but not
exclusively), to the public at large, civil society organizations, youth groups, professional
groups and children in order to generate debate and awar eness of the Convention, its
implementation and monitoring.

10. Next report

593. The Committee, aware of the delay in the State party’ sreporting, wishesto
underlinetheimportance of areporting practicethat isin full compliance with therules
set out in article 44 of the Convention. Children havetheright that the Committeein
charge of regularly examining the progress made in theimplementation of their rights,
does have the opportunity to do so. Inthisregard, regular and timely reporting by
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States partiesiscrucial. Asan exceptional measure, in order to help the State party catch
up with itsreporting obligations so asto bein full compliance with the Convention, the
Committeeinvitesthe State party to submit itsthird and fourth periodic reportsin one
consolidated report by 1 September 2007, date on which the fourth periodic report is due.
The State party should consider seeking technical assistancein thisregard from OHCHR
and UNICEF. The consolidated report should not exceed 120 pages (see CRC/C/118).
The Committee expectsthe State party to report every five yearsthereafter, asforeseen
by the Convention.

Concluding observations. Bolivia

594. The Committee considered the third periodic report of Bolivia (CRC/C/125/Add.2) at
its 1019th and 1020th meetings (see CRC/C/SR.1019 and 1020), held on 25 January 2005, and
adopted, at its 1025th meeting (see CRC/C/SR.1025), held on 28 January 2005, the following
concluding observations.

A. Introduction

595. The Committee welcomes the submission of the State party’ s third periodic report, which
follows the guidelines for reporting (CRC/C/15/Add.95), the written repliesto its list of issues
(CRC/C/Q/BOL/3) and additional information provided. The Committee also notes with
appreciation the frank and open dialogue with the high-level delegation of the State party, which
allowed for a better understanding of the situation of childrenin Bolivia.

B. Follow-up measures undertaken and progress achieved by the State party

596. The Committee welcomes a number of positive developments in the reporting period,
including:

(@ The entry into force of the Code for Children and Adolescents in June 2000
(Law 2026 of 1999);

(b) The promulgation of the Law on Municipalities (Law 2028 of 1999) under which
municipa governments are to establish local children’s authorities for the implementation of
children’ s rights (defensorias municipales de la nifiez y adolescencia);

(© The amendment to article 4 of the Civil Code, which sets the age of mgjority
at 18;

(d) The establishment of the Vice-Ministry for Y outh, Children and the Elderly under
the Ministry for Sustainable Development;

(e The implementation in cooperation with ILO-IPEC, of a programme to eradicate
the worst forms of child labour;

) The ratification of the Hague Convention on Protection of Children and
Cooperation in Respect of Intercountry Adoption in January 2002;
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(9) The ratification of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment in May 1999 and of the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Familiesin July 2003;

(h)  Theratification of the Optional Protocols to the Convention on the Rights of the
Child on the sale of children, child prostitution and child pornography, in July 2003, and on the
involvement of children in armed conflict, in December 2004.

C. Factorsand difficultiesimpeding progressin
the implementation of the Convention

597. The Committee notes that a number of factors continue to negatively affect the situation
of children and impede the full implementation of the Convention, including political instability,
difficulties and conflict in the social and economic spheres, structural poverty and large
disparitiesin income distribution.

D. Principal subjectsof concern, suggestions and recommendations
1. General measures of implementation
The Committee' s previous recommendations

598. While noting that the first part of the report provides specific reference to the
concluding observations, the Committee regrets that some of the recommendations it made

(see CRC/C/15/Add.95) on the State party’ s second periodic report (CRC/C/65/Add.1) have not
been sufficiently addressed, including those contained in paragraphs 23 (conditions of children
living in institutions), 28 and 29 (economic and sexual exploitation of children) and 30 (juvenile
justice).

599. The Committee urgesthe State party to make every effort to addressthe previous
recommendations, which have been only partly implemented or not implemented at all,
and thelist of recommendations contained in the present concluding observations.

L egidlation and implementation

600. While welcoming the measures taken to bring national legislation into conformity with
the Convention, such as the adoption of the Code for Children and Adolescents, the Committee
Is concerned that national legislation in some areas is still not in full conformity with the
Convention. It isaso concerned that new legidlation is not fully implemented in practice.

601. The Committeeurgesthe State party to take all necessary measuresto fully
harmonizeitslegisation with the Convention and to ensurethe effective implementation
of all legidation relevant to therightsof the child, taking into account training needs,
monitoring mechanisms and the provision of adequate resources. The Committee also
urgesthe State party to ensurethat therightsof the child areincorporated into the new
Congtitution currently under consideration.



CRC/C/146
page 123

Coordination

602. The Committee expresses concern at the limited capacity of existing institutions, such as
the Vice-Ministry for Y outh, Children and the Elderly, to ensure an intersectoral and integrated
approach to the implementation of policiesfor children. It regrets, in this respect, that the
national council for children provided for in the Code for Children and Adolescents of 1999 has
not been established yet. The Committee takes note that the council is due to be established in
February 2005 by a presidential decree specifying the multisectoral composition of the council,
which will include civil society organizations as well as children and youth.

603. The Committeerecommendsthat the State party strengthen the institutional
capacity of existing institutions, including the Vice-Ministry for Youth, Children and the
Elderly, inter alia by increasing their human and financial resources. It also recommends
that the State party pursueits efforts towardsthe creation of the national council for
children, and of subnational councilsin all departments and municipalities of the country.
The State party is encouraged to seek technical assistance from, among others, UNICEF
and the Inter-American Children’sIngtitutein thisregard.

I ndependent monitoring structures

604. While appreciating the work done by the Office of the Ombudsman (Defensor

del Pueblo) in the area of children’ s rights, the Committee notes the absence of a national
independent mechanism with a specific mandate to receive complaints from children and
regularly monitor and evaluate progress in the implementation of the Convention.

605. The Committeerecommendsthat the State party establish either a deputy
ombudsman, a section within the Office of the Ombudsman, or a separate children’s
ombudsman, supported with sufficient human and financial resour ces, for an independent
and effective monitoring of the implementation of children’srightsin accordance with the
Committee’ sgeneral comment No. 2 (2002).

606. While welcoming the establishment of local children’s authorities for the implementation
of children’ srights (defensorias municipales de la nifiez y adolescencia), the Committee regrets
that this decentralized service designed to protect the rights of the child still does not cover al
regions, and that adequate funding has not been allocated to these institutions to ensure their
effective functioning.

607. The Committeerecommendsthat the State party take the necessary measuresto
achieve the establishment of defensoriasin all municipalities, as envisaged in the Code for
Children and Adolescents, and to ensuretheir effective functioning, including by raising
awar eness among municipal authorities of the importance of these bodiesto the protection
of children.
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National Plan of Action

608. While noting the existence of various parallel national programmes and plans of action,
such as the National Plan of Action on Children and Adolescents at Risk and the Project for the
Defence of the Rights of Children and Adolescents, the Committee regrets that subsequent to the
Ten-Year Plan of Action for Women and Children (1992-2002), no new national plan of action
on children has, as yet, been formulated.

609. The Committeerecommendsthat the State party adopt a comprehensive national
plan of action on children and ensurethat it isrights based, reflects cultural diversity,
coversall areas of the Convention, and takes into account the outcome document “A world
fit for children”, adopted by the General Assembly at its special session on children held
in 2002. The State party should allocate sufficient resour cestowardsitsrealization and
the effective functioning of the body that will be charged with its promotion, coordination
and monitoring. The State party should also ensure the coordinated and integrated
implementation of the different national programmes and plans of action for children and
allocate sufficient resour cesto their implementation.

Data collection

610. Despite some improvementsin the system of data collection, the Committee remains
concerned about inadequate mechanisms to collect, systematize and analyse disaggregated
statistical data on children and adolescents. In particular, it regrets the lack of data on education,
children with disabilities, children who need special protection and indigenous children.

611. The Committeerecommendsthat the State party continueto strengthen itsefforts
to develop a system for the comprehensive collection of compar ative and disaggr egated
data on the Convention. Thedata should cover all children below the age of 18 yearsand
be disaggregated by sex and by groups of children who arein need of special protection.
The Committee recommends that the State party develop indicatorsto effectively monitor
and evaluate progress achieved in the implementation of the Convention and assessthe
impact of policiesthat affect children. The State party is encouraged to seek technical
assistance from UNICEF and theInter-American Children’sInstitutein thisrespect.

Resourcesfor children

612. The Committee notes with concern that budget allocations for children, including public
policies for the protection of rights, social services and education, are insufficient to implement
therights of al children. The low execution rate of budgetsin the social areais aso a cause for
concern.

613. The Committeerecommendsthat the State party strengthen its effortsto
significantly increase the proportion of the budget allocated to the realization of children’s
rightsto the maximum extent ... of available resources’, including through inter national
cooper ation, giving special attention to children belonging to economically disadvantaged
groups. The State party should ensurethat international cooperation in itsvariousforms
supports national plansto implement the Convention.



CRC/C/146
page 125

Training/dissemination of the Convention

614. While welcoming the trand ation of the Convention into Aymard, Quechua and Guarani
and the production of a popular version of the Convention, the Committee remains concerned
about the low awareness of the Convention among professionals working with and for children
and among the general public, especially among children themselves.

615. The Committee encour ages the State party:

(@ To take effective measur es to disseminate information on the Convention and
itsimplementation among children and parents, civil society and all sectorsand levels of
gover nment;

(b)  Todevelop systematic and ongoing training programmes on human rights,
including children’srights, for all personsworking for and with children (e.g. judges,
lawyers, law enfor cement officials, civil servants, local gover nment officials, teachers, social
workers, health personnel and, especially, children themselves);

(© To seek international assistance from UNICEF, the Inter-American
Children’sInstitute, international NGOs and other international organizations.

2. Definition of the child

616. While welcoming the abandoning of the use of abiological criterion for puberty and the
age of maturity, in line with its previous recommendations (CRC/C/15/Add.95, para. 16), the
Committee is concerned at the low legal minimum age for contracting marriage and that
different minimum legal ages for marriage are set for girls (14) and boys (16).

617. The Committeerecommendsthat the State party set the minimum age for marriage
for girlsand for boysat a higher and equal level. The State party isalso advised to
undertake awar eness-raising campaigns and other measur esto prevent early marriages.

3. General principles
Non-discrimination

618. The Committeeis deeply concerned about the significant disparities in the State party in
the implementation of the rights enshrined in the Convention, reflected in arange of social
indicators like enrolment in and completion of education, infant mortality rates and birth
registration, indicating persistent discrimination against indigenous children, girls, children with
disabilities and children living in rural areas.

619. Inlight of article 2 of the Convention, the Committee recommendsthat the State
party intensify its effortsto prevent and eliminate all forms of de facto discrimination
against indigenous children, children with disabilities, girlsand children living in rural
areas.
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Best interests of the child

620. The Committee notes that the Code for Children and Adolescents stipul ates that the
principle of the best interests of the child, contained in article 3 of the Convention, is aprimary
consideration in al measures concerning children. However, the Committee is concerned that
this principle is not given adequate attention in national legislation and policies and that
awareness of its significance is low among the popul ation.

621. The Committeerecommendsthat the State party take measuresto raise awar eness
of the meaning and practical application of the principle of the best interests of the child
and ensurethat article 3 of the Convention isduly reflected in itslegidation and
administrative measures.

Respect for the views of the child

622. The Committee welcomes the efforts of the State party to promote and implement the
right of children to express their views and actively participate at various levels of society.
However, it remains concerned at the persistence of traditional attitudes in the State party
which, among other things, limit children’ s right to participation and to express their views. It
notes with concern the limited possibilities available to children to participate in and express
their views in decision-making procedures affecting them, particularly in schools and
communities.

623. Inlight of article 12 of the Convention, the Committee recommendsthat the State
party:

(@) Strengthen its effortsto promote within the family, schools, and other
institutionsrespect for the views of children, especially girls, and facilitate their
participation in all matters affecting them;

(b)  Strengthen national awareness-raising campaignsto change traditional
attitudesthat limit children’sright to participation;

(© Continueto strengthen children’s participation in councils, forums,
children’s parliaments and the like;

(d) Regularly review the extent to which children’sviews are taken into
consideration, including their impact on relevant policies and programmes.

4. Civil rightsand freedoms
Birth registration

624. While noting the efforts made by the State party to ensure that all births are registered
and that all children are issued birth certificates, the Committee is concerned that alarge number
of children in the State party do not have a birth certificate. It also notes with concern the large
proportion of indigenous children who are not registered with the Civil Registry.
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625. The Committeerecommendsthat the State party strengthen itseffortsto ensure
that children areregistered at birth and organize, through special measuresand in

accor dance with the law, the registration of children who were not registered at birth,
giving special attention to indigenous children, including by providing for such registration
free of charge. The Committee also recommendsthat the State party undertake effortsto
raise awar eness of theimportance of birth registration for children for the full enjoyment
of their rights.

Tortureand other cruel, inhuman or degrading treatment or punishment

626. The Committeeis concerned at reported cases of police brutality against children in the
State party.

627. The Committeerecommendsthat the State party adopt measuresto prevent and
eliminate all kinds of institutional violence. It also recommendsthat the State party ensure
that alleged cases of police brutality against children are duly investigated and that those
responsible for such crimesare prosecuted.

Corporal punishment

628. The Committee expresses deep concern that, despite its prohibition in the Code for
Children and Adolescents, corpora punishment is still widely used within the family and in
schools and other institutions.

629. The Committeerecommendsthat the State party take effective measures, including
through public awar eness campaigns, to promote positive, participatory and non-violent
forms of discipline as an alternativeto corporal punishment at all levels of society, and to
effectively implement the law prohibiting corporal punishment.

5. Family environment and alternative care
Children deprived of their family environment

630. The Committeeis concerned about the large number of children separated from their
parents who are living in institutions in the State party, despite the State party’ s intention to
reduce the number of institutionalized children. It also notes with concern that parentsin some
cases place their children in institutions for economic reasons.

631. The Committeerecommendsthat the State party take effective measuresto reduce
institutionalization of children by undertaking well-tar geted effortsto return children to
their parentsand by strengthening and supporting the system of foster care and, whenever
appropriate, domestic adoption. The State party should ensurethat placementsin
institutions are periodically reviewed.

Children with an imprisoned parent

632. The Committee reiterates its concern about the situation of children living in prisons with
one of their parents and about the living conditions of these children and the regulation of their
careif they are separated from their parent in prison.
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633. The Committeerecommendsthat the State party develop and implement clear
guidelines on the placement of children with their parent in prison, in instances wherethis
isconsidered to bein the best interest of the child (e.g. the age of the children, thelength of
stay, contact with the outside world and movement in and outside the prison) and ensure
that the living conditionsin prisons are adequate for the child’s development, asrequired
by article 27 of the Convention. It further recommendsthat the State party develop and
implement adequate alternative care for children who areremoved from prison, which is
regularly supervised and allows the child to maintain personal relations and direct contact
with its parent remainingin prison.

Adoption

634. The Committee welcomes measures taken to strengthen the protection of the rights of
adopted children. However, the Committee is concerned about the limited understanding and
acceptance in the State party that domestic adoptions are more desirable than intercountry
adoptions, the lack of mechanisms to prepare prospective adoptive parents, and the lack of
mechanisms to follow up and monitor the situation of adopted children and children placed in
foster care. The Committeeisaso deeply concerned about the continuing occurrence of illegal
adoptions.

635. The Committeerecommendsthat the State party develop and implement a
comprehensive adoption policy and raise awar eness of the importance of domestic
adoption. Asstipulated in article 21 (b) of the Convention, intercountry adoption should
be consider ed an alter native means of childcare only if an adoptive family or foster care
placement cannot be found within the country. Effective mechanismsto review, monitor
and follow up adoption of children should be established. The Committee urgesthe State
party to strengthen itseffortsto prevent illegal adoptionsand to ensurethat itslegislation
and practice on national and international adoptionsis brought into line with article 21 of
the Convention and the Hague Convention on Protection of Children and Cooperation in
respect of Intercountry Adoption, respectively. The central authorities should be provided
with adequate resour cesto regulate and monitor the activities of inter national adoption
agenciesin the State party.

Abuse and neglect, maltreatment and violence

636. The Committee remains deeply concerned at the extent of abuse and violence within the
family. While noting that new legal protection measures have been introduced by the Code for
Children and Adolescents, the Committee regrets the lack of a clear national policy to combat
these phenomena.

637. The Committeerecommendsthat the State party strengthen its current effortsto
addressthe problem of domestic violence and child abuse, including by:

(@ Ensuring the effective implementation of the relevant provisions of the Code
for Children and Adolescents;
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(b) Undertaking public education campaigns about the negative consequences of
ill-treatment and prevention programmes, including family development programmes, that
promote positive, non-violent forms of discipline;

(© Ensuring that all victims of violence have access to counselling and assistance
with recovery and reintegration;

(d) Providing adequate protection to child victims of abusein their homes.
6. Basic health and welfare
Children with disabilities

638. The Committee regrets the lack of official data on the number of children with
disabilities in the State party and that children with disabilities continue to face various forms of
discrimination. The Committee also notes with concern the lack of public assistance and special
education for children with disabilities; the large number of children with disabilities who do not
attend any form of school education, especially in rural areas; and the lack of an integration
policy in general for these children.

639. The Committeerecommendsthat the State party take all necessary measur es:

(@) To address all issues of discrimination, including social discrimination and
discrimination against children with disabilitiesin rural areas;

(b)  Tocollect accurate statistical data on children with disabilities;

(© To ensure and monitor the implementation of the Equality of Opportunity
Act and Policy and to take into consideration the Standard Rules on the Equalization of
Opportunitiesfor Personswith Disabilities;

(d)  Toprovide equal educational opportunitiesfor children with disabilities,
including by providing the necessary support and ensuring that teachersaretrained to
educate children with disabilitieswithin regular schools.

Basic health and welfare

640. The Committee welcomes the improvement of primary health-care coverage, including
the basic health insurance scheme (SUMI) that provides free medical care for children up

to 5 years of age and their mothers. The Committee is concerned, however, that not al children,
especially indigenous children, benefit from SUMI. It also remains deeply concerned that
post-natal health careis still inadequate and that mortality rates and other health indicators are
significantly worse in rural areas. The Committee isfurther concerned that, despite a significant
decrease, infant mortality rates remain very high, and well above the regional average.
Furthermore, the Committee is deeply concerned at the high levels of malnutrition among
children in the State party and at the limited use of breastfeeding. While noting that the
prevalence rate of HIV/AIDS is relatively low in the State party, the Committee expresses
concern at its considerable increase in recent years.
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641. The Committeerecommendsthat the State party continueto strengthen itsefforts
in improving the health situation of children in the State party and their accessto quality
health servicesin all areas of the country, particularly rural areas. It also recommends
that the State party take measuresto ensurethat all children benefit from SUMI.
Furthermore, the State party should ensure that mothersare encouraged torely
exclusively on breastfeeding for six months after birth, with the addition of appropriate
infant diet thereafter. The Committee also recommendsthat the State party complete and
implement the draft law on HIV/AIDS.

Adolescent health

642. The Committeeis concerned about the large number of teenage pregnancies and
sexually transmitted infections (ST1s), aswell asthe lack of programmes on sexual and
reproductive health. It isalso concerned at the high incidence of acohol and tobacco abuse
in the State party.

643. The Committeerecommendsthat the State party pay close attention to adolescent
health, taking into account the Committee’ s general comment No. 4 (2003). In particular,
the State party isencouraged to strengthen sexual and reproductive health education for
adolescents, especially in schools, with a view to reducing the incidence of teenage
pregnancies and ST1s, and to provide teenage pregnant girlswith the necessary assistance
and access to health care and education. The Committee also recommendsthat the State
party continue and strengthen measur es to address theissue of alcohol and tobacco abuse
among children.

Social security and childcar e services and facilities, standard of living

644. While welcoming the formulation of Bolivia s poverty reduction strategy, which sets out
anational plan of action up to 2015, the Committee notes with concern the persistent high rate of
poverty in the State party, especialy in rural areas.

645. The Committeerecommendsthat the State party take the necessary measuresto
ensur e the continuing implementation of the national poverty reduction strategy, targeting
the most disadvantaged regions and groups and ensuring that the needs of all children are
met and their rightsduly protected. The State party isencouraged to seek international
cooper ation and assistance whenever necessary.

7. Education, leisure and cultural activities
Education, including vocational training and guidance

646. While welcoming the recent reform of the education system and the increase in coverage
of both primary and secondary education achieved in the last years, the Committee is concerned
at continuing low enrolment rates, especially among girls and indigenous children; the
considerable disparities in the coverage and quality of education between urban and rural areas;
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and high dropout rates and persistently high illiteracy rates, particularly among rural and
indigenous children and girls. The Committeeis also concerned at the low percentage of
children enrolled in pre-primary education. The lack of access to educational programmes for
juvenile offendersis also a cause of concern.

647. The Committee encouragesthe State party:

(@) To provide sufficient funding to ensure free education at all levelsof primary
and secondary education;

(b)  Tostrengthen effortsto bridge the gapsin the coverage and quality of
education throughout the country;

(© To strengthen effortsto bridge the gender disparity in education, giving
special attention to promoting the education of rural girls;

(d) Totakemeasuresto identify the causes of the high dropout ratein schools,
particularly in rural areas, and to take stepsto address the situation;

(e To strengthen educational and vocational programmesfor children who do
not attend regular school education;

(f) Toensurethat all juvenile offender s have accessto adequate educational and
vocational programmesin detention centres;

(9) To ensurethe accessibility of pre-school programmeswith the assistance of
communitiesat thelocal level;

(h)  Totakestepsto provide adequatetraining to teachersand improve the
quality of teaching and lear ning methods;

(1) Toratify the UNESCO Convention against Discrimination in Education
of 1960.

Aims of education

648. The Committee notes the absence of a national educational plan for human rights
education in the State party.

649. The Committeerecommendsthat the State party adopt and implement a national
educational plan for human rights education, taking into account the Committee’'s general
comment No. 1 (2001) on the aims of education.
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8. Special protection measures
Refugee children

650. The Committee notes with concern the lack of specific procedures for providing specia
care and assistance to children, in particular unaccompanied minors and separated children,
under the refugee determination system.

651. The Committeerecommendsthat the State party establish a fully functioning and
comprehensive refugee status deter mination mechanism, ensuring full respect for the
principle of non-refoulement, and, in particular, introduce specific proceduresfor the
treatment of unaccompanied and separated minors.

Economic exploitation

652. While welcoming the measures taken by the State party to combat the worst forms of
child labour, including through cooperation with ILO-IPEC, the Committee expresses its deep
concerned at the widespread occurrence of child labour in the State party and at the absence of
rights-based policies to protect the rights of children and adolescentsinvolved in child labour.
The Committee is particularly concerned about the large number of child domestic workers, who
are vulnerable to abuse, and about children working in mines, on sugar cane plantations and in
other hazardous conditions.

653. The Committee urgesthe State to strengthen measuresto combat child labour. It
recommends, in thisregard, that the State party formulate, in a participatory manner, a
strategy and plan of action to eliminate the wor st forms of child labour aswell asto
safeguard the rights of working children. The Committee also recommendsthat the State
party strengthen the labour inspectorateto ensure the effective implementation of child
labour laws, including the prohibition against employing children under the age of 18in
harmful or hazardouswork. The State party isencouraged to give priority to children
working in the sugar cane and mining industries and to child domestic workers, with
special attention to therightsof thegirl child, and to continue to seek assistance from
ILO-IPEC in thisrespect.

Use of harmful substances

654. The Committee notes with concern the increasing number of children who use drugs and
harmful substances in the State party.

655. The Committeerecommendsthat the State party:

(@) Formulate a rights-based plan of action for the protection of children and
adolescents from the danger s of drugs and harmful substances, and involve children in its
formulation and implementation;

(b) Provide children with accurate and objective information about the har mful
consequences of substance abuse;
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(© Ensurethat children using drugs and har mful substances aretreated as
victims and not ascriminals,

(d) Develop recovery and reintegration servicesfor child victims of substance
abuse;

(e Seek cooperation with and assistance from WHO and UNICEF-.
Sexual exploitation and trafficking

656. The Committee is concerned about the extent of sexual exploitation and trafficking of
children for this or other purposes, in particular economic exploitation, and about the lack of
effective programmes to address this problem.

657. Inlight of articles 34 and 35 and other related articles of the Convention, the
Committee recommendsthat the State party:

(@) Conduct a comprehensive study to assess the causes, nature and extent of
trafficking in children for various purposes, including commer cial sexual exploitation;

(b) Proceed with plansto amend the Penal Code so asto make the exploitation
and trafficking of children criminal offences;

(© Strengthen measures and adopt multidisciplinary and multisectoral
approachesto prevent and combat trafficking in children and sexual exploitation of
children and adolescents;

(d) Undertake awar eness-raising campaigns, particularly for parents;

(e Ensurethat trafficked children and children who have been subjected to
sexual and economic exploitation are alwaystreated asvictims and that perpetratorsare
prosecuted;

) Provide adequate programmes of assistance and reintegration for sexually
exploited and/or trafficked children in accordance with the Declaration and Agenda for
Action and the Global Commitment adopted at the 1996 and 2001 World Congresses
against Commercial Sexual Exploitation of Children;

(9) Ratify the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime, signed by the State party in December 2000;

(h)  Collaborate with NGOsworking on theseissues and seek technical assistance
from, among others, the Inter-American Children’sInstitute and UNICEF.
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Street children

658. The Committee expresses concern at the rise in the number of street children in the State
party.

659. The Committeerecommendsthat the State party strengthen its effortsto provide
assistanceto street children, including health care; reintegration servicesfor physical,
sexual and substance abuse; servicesfor reconciliation with families; and education,
including vocational and life-skillstraining. The Committee also recommendsthat the
State party cooperate and coor dinate its effortswith civil society and undertake a study on
the nature and extent of the problem. The State party isencouraged to seek technical
assistance from UNICEF, among others.

Administration of juvenilejustice

660. The Committee welcomes the legidative improvements in the rules applicable to children
in conflict with the law. However, it is concerned that the juvenile justice system still has
serious shortcomings in practice, such asthe lack of adequate alternatives to pre-trial and other
forms of detention, the very poor living conditions of juveniles detained in police stations or
other institutions, the length of pre-trial detention and the fact that according to the information
provided in the written replies thousands of persons below the age of 18 are detained with adults.

661. The Committeerecommendsthat the State party take the necessary measuresto
ensurethat therules, regulations and practice of the juvenilejustice system arein
conformity with articles 37, 39 and 40 of the Convention and other relevant international
standards and are applied with respect to all persons below 18 yearswho arein conflict
with thelaw. In thisregard, the Committee more specifically recommendsthat the State

party:

(@) Develop and implement alter nativesto pre-trial and other forms of detention
in order to ensurethat deprivation of liberty isreally a measure of last resort for the
shortest time possible;

(b) Develop and implement adequate socio-educational programmes and
appropriate probation and parole arrangementsfor juvenile offenders;

(© Takethe necessary measuresto significantly improve theliving conditions of
juvenilesdeprived of their liberty and ensurethat they are separated from adults;

(d) Ensurethat new detention centresfor juvenilesarenot located in remote
areas and are equipped with the necessary facilitiesfor therehabilitation of juveniles;

(e Continue and strengthen thetraining on the Convention and other relevant
legislation for those responsible for administering juvenilejustice;

) Seek assistance from OHCHR, the Centrefor International Crime
Prevention, regional institutions and UNICEF.
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9. Follow-up and dissemination
Follow-up

662. The Committeerecommendsthat the State party take all appropriate measuresto
ensurethefull implementation of the present recommendations, inter alia by transmitting
them to the member s of the National Congress, departmental councils and municipal
governmentsfor appropriate consideration and further action.

Dissemination

663. The Committeefurther recommendsthat thethird periodic report, thewritten
replies submitted by the State party and the related recommendations (concluding
observations) adopted by the Committee be made widely available, including (but not
exclusively) through the Internet, to the public at large, civil society or ganizations, youth
groups and children in order to generate debate and awar eness of the Convention, its
implementation and monitoring.

10. Next report

664. The Committee expectsto receive the fourth periodic report of the State party, which
should not exceed 120 pages (see CRC/C/118), on 2 September 2007, the date on which it is due.

Concluding observations: Nigeria

665. The Committee considered the second periodic report of Nigeria (CRC/C/70/Add.24)
at its 1023rd and 1024th meetings held on 26 January 2005, and adopted at the 1025th meeting
held on 28 January 2005, the following concluding observations.

A. Introduction

666. The Committee welcomes the State party’ s second periodic report, although it was
submitted with considerable delay, and the written repliesto its list of issues (CRC/C/Q/NGA/2).
The Committee notes with appreciation the high-level inter-ministerial delegation sent by the
State party and welcomes the open and frank dialogue that took place, as well as the participation
of the speaker of the Children’s Parliament which gave a clearer understanding of the situation of
children in the State party.

B. Follow-up measures undertaken and progress achieved by the State party

667. The Committee welcomes the initiatives taken by the State party to reform its laws
relating to children to bring them in line with the requirements of the Convention, in particular
the adoption of the Child Rights Act in May 2003.

668. In addition, the Committee notes the adoption of the following laws aimed at enhancing
the implementation of the Convention:
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(@ The Anti-human Trafficking Law, in July 2003; and

(b) Various State legidlation addressing child rights, including the Ebonyi State
Law on the Abolition of Harmful Traditional Practices Affecting the Health of Women and
Children (2001); Edo State Female Genital Mutilation Prohibition Law (2000); Edo State
Criminal Code (Amendment) Law (1999); Cross River State Girl-Child Marriages and Female
Circumcision (Prohibition) Law (2000).

669. The Committee welcomes the establishment of the Children’s Parliament in Nigeria
both at the State and national level and of the Child Rights Information Bureau (CRIB) in the
Ministry of Information.

670. The Committee welcomes the ratification of the 1973 ILO Convention No. 138
concerning Minimum Age for Admission to Employment and the 1999 ILO Convention No. 182
concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of
Child Labour by the State party in October 2002.

671. The Committee notes with appreciation the ratification of the African Charter on the
Rights and Welfare of the Child by the State party in July 2001.

C. Factorsand difficultiesimpeding the implementation of the Convention

672. The Committee acknowledges challenges faced by the State party, namely the
long-standing ethnic, religious and civil strife, economic constraints including poverty,
unemployment and the heavy debt burden, which may have impeded progress to the full
realization of children’ s rights enshrined in the Convention.

D. Principal areasof concern and recommendations
1. General measures of implementation
The Committee’ s previous recommendations

673. The Committee regrets that many of the concerns and recommendations
(CRC/C/15/Add.61) it made upon consideration of the State party’ sinitial report
(CRC/C/8/Add.26) have been insufficiently addressed, especially those regarding the
mainstreaming of customary law and regional and local legislation (para. 27), alocation of
resources (paras. 28 and 33), training and awareness-raising on children’ s rights (para. 30),

data collection (para. 31), non-discrimination (para. 34), children with disabilities (para. 35),
harmful traditional practices (para. 36), health-care services (para. 37), education (para. 38),
juvenilejustice (para. 39), abuse and neglect (paras. 40 and 43), economic exploitation (para. 41)
and sexua exploitation (para. 42).

674. The Committee urgesthe State party to make every effort to addressthose
recommendations contained in its concluding obser vations on theinitial report that have
not yet been implemented, and to addressthelist of concerns contained in the present
concluding observations on the second periodic report.
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Legidation

675. The Committee, while noting that 20 states are in the process of enacting the 2003 Child
Rights Act (CRA), remains concerned that, to date, only 4 out of 36 states have enacted

the CRA. The Committeeis also concerned that many of the existing legislation at federal,
State and local level in the State party, in particular the religious and customary laws, do not
fully comply with the principles and provisions of the Convention.

676. The Committeerecommendsthat the State party engage all efforts and resour ces
necessary for the effective implementation of therightsand principles enshrined in the
Child Rights Act, and ensure asa matter of priority that the Act isduly adopted in all
states. The Committee further urgesthe State party to take all necessary measuresto
ensurethat all of itsdomestic and customary legidation conform fully with the principles
and provisions of the Convention, and ensureitsimplementation.

Coordination

677. While noting the existence of the Department of Child Development in the Ministry of
Women's Affairs and Social Development and the National Child Rights Implementation
Committee (NCRIC) as bodies entrusted with the responsibility of monitoring compliance with
the Convention, the Committee is seriously concerned about the apparent lack of coordination
among national and State level authorities on strategies, policies and programmes affecting
children.

678. The Committeeis also concerned by the serious lack of resources allocated to the
Department of Child Development in the Ministry of Women's Affairs and Social Development
and the National Child Rights Implementation Committee, as well as the lack of authority vested
in these bodies.

679. The Committeerecommendsthat the State party take all necessary measuresto
establish an effective body or structurefor the coordination of the implementation of the
Convention with adequate resour ces and appropriate authority, strategy and plans.

680. The Committee also recommendsthat the Department of Child Development in
the Ministry of Women’s Affairs and Social Development and the National Child Rights
Implementation Committee are strengthened and given adequate financial support, so as
to ensuretheir effectiveness.

National Plan of Action

681. The Committee welcomes the development of a National Plan of Action, but is
concerned that it is limited and does not cover all areas of the Convention.

682. The Committee recommendsthe State party to develop a more comprehensive,
rights-based national plan of action with a time frame up to 2015, which coversall areas
of the Convention and incor por ates the objectives and goals of the outcome document
entitled: “A World Fit for Children” of the 2002 United Nations General Assembly
Special Session for Children, aswell asthe Millennium Development Goals. In this
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exer cise, the Committee urgesthe State party to allocate sufficient human and economic
resourcesfor itsimplementation and to use a participatory approach, involving NGOs and
children.

I ndependent monitoring

683. The Committee welcomes the existence of the National Human Rights Commission
(NHRC) in Nigeriaand its regional offices and the appointment of a Special Rapporteur on Child
Rights within the NHRC. However, the Committee remains concerned that the mandate of the
NHRC does not provide for sufficient resources to deal with children’s rights and individual
complaints. The Committee also appreciates the efforts undertaken by the State party to inform
the general public and children in particular about the NHRC and the Specia Rapporteur on
Child Rights, but is concerned that the number of cases involving children is quite limited.

684. The Committeerecommendsthe State party to further strengthen the activities

of the NHRC and the Special Rapporteur on Child Rightsin accordance with the
Committee’ sgeneral comment No. 2 (2002), by, inter alia, providing it with adequate
human and financial resources and by enhancing the Special Rapporteur’s capacity to deal
with complaints from children in a child-sensitive and expeditious manner, aswell as
ensuring his’her accessibility, e.g. through establishment of a special toll-freetelephone
hotlinefor children.

Resourcesfor children

685. The Committee, aware of the economic difficulties facing the State party due in part to
the widespread corruption, and the generally uneven distribution of resources, remains concerned
that its welfare system is under a tremendous resource strain. In particular, the Committee is
seriously concerned that there is a severe lack of financial resources alocated to the protection
and promotion of children’srights.

686. With aview to strengthening implementation of article 4 of the Convention and in
thelight of articles 2, 3 and 6, the Committee recommends that the State party prioritize,
as a matter of urgency, budgetary allocations and efficient budget management, to ensure
the implementation of therightsof children to the maximum extent of available resour ces,
wher e needed, within the framework of international cooperation.

Data collection

687. While noting that some data collection efforts have been made by the State party, in
particular the new initiative to devel op databases on children in need of special protection, the
Committee remains concerned at the absence of comprehensive and up-to-date statistical datain
the State party’ s report and the lack of an adequate national data collection system on all areas
covered by the Convention that alows for disaggregated data analysis. The Committee reiterates
that such analysisis crucial for the formulation, monitoring and evaluation of progress achieved
and impact assessment of policies with respect to children.
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688. The Committeerecommendsthat the State party develop a system of data collection
and indicator s consistent with the Convention and disaggr egated by gender, age,
urban/rural area and by regions/states. This system should cover all children up to the
age of 18 years, with specific emphasis on those who are particularly vulnerable. It further
encouragesthe State party to use theseindicators and data in the formulation of laws,
policiesand programmesfor the effective implementation of the Convention. The
Committee recommendsthat the State party seek technical assistance from, inter alia,
UNICEF and ILO in thisregard.

Dissemination

689. While taking note of the efforts made by the State party to disseminate the principles
and provisions of the Convention, including the work of the CRIB, the Committee is of the view
that these measures need to be strengthened. The Commiittee is also concerned at the lack of a
systematic plan to introduce training and awareness among professional groups working for and
with children.

690. The Committeerecommendsthat the State party:

(@) Strengthen itseffortsto ensure that the provisions of the Convention are
widely known and understood by adults and children alike;

(b)  Systematically involve community leadersin sensitization programmes
to combat certain harmful traditional practices and customs which may have negative
bearings on the full implementation of the Convention;

(© Undertake systematic education and training on the provisions of the
Convention for all professional groupsworking for and with children, in particular
parliamentarians, judges, lawyers, law enforcement officials, civil servants, municipal
and local workers, personnel working in institutions and places of detention for children,
teachers, health personnel, including psychologists, and social workers;

(d) Introduce human rights education including the rights of the child, into the
school curricula, beginning in primary schools; and

(e Seek technical assistance from, among others, the Office of the
High Commissioner for Human Rightsand UNICEF.

2. Definition of the child

691. While noting that the Child Rights Act provides a clear definition of the child, the
Committee remains concerned at the wide variety of minimum ages that exist in the states of the
State party, including unclear definitions of the child, and that many of these minimum ages are
too low.
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692. Inorder toimprovethesituation the Committeereiteratesits recommendation
(para. 12) that the State party should undertake all possible measuresto have the

Child Rights Act enacted in all states of the State party, and urgesthe State party to
continue and strengthen itseffortsto further harmonize the various minimum ages and/or
definitionsin its domestic legidation and set them at an internationally acceptable level.

3. General principles
Non-discrimination

693. While noting that discrimination is prohibited under the Constitution, and that the
drafting of an Anti-Discrimination Bill is under way, the Committee regrets the absence of
concrete information on the actual enjoyment of the principle of non-discrimination by children
in Nigeria. The Committee reiterates its previous concern that children belonging to vulnerable
groups, including girls, children living in poverty, children born out of wedlock, children with
disabilities and children belonging to minority groups continue to face serious and widespread
discrimination. The Committee is also concerned that the State party regards unnecessary any
initiatives to prevent and combat racia discrimination given its position that social and ethnic
tension, racism and xenophobia are minimal in the State party.

694. The Committeerecommendsthat the State party increaseits effortsto ensure
implementation of existing laws guar anteeing the principle of non-discrimination, and

to adopt appropriate legidation, where necessary, to ensurethat all children within its
jurisdiction enjoy all rights set out in the Convention without discrimination, in accor dance
with article 2.

695. The Committeerequeststhat specific information beincluded, in the next periodic
report, on the measures and programmesrelevant to the Convention on the Rights of the
Child undertaken by the State party to follow up on the Declaration and Programme of
Action adopted at the 2001 World Conference against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance, and taking account of general comment No. 1 (2001).

Right tolife

696. Inthe context of the respect for the inherent right to life of a person under 18, the
Committee is seriously concerned about the applicability of the death penalty to persons
below 18 under the sharialaw, and emphasizes that such a penalty isaviolation of articles 6
and 37 (@) of the Convention.

697. The Committee urgesthe State party to abolish by law the imposition of the death
penalty for crimes committed by persons under 18 years of age and replace the already
issued death sentencesfor personsunder 18 with a sanction in accordance with the
Convention.

Best interests of the child and respect for the views of the child

698. While noting the existence of institutional structures whose objectives are to ensure the
best interests of the child and respect for the views of the child such as Children’s Clubs in
schools and the Children’ s Parliament at the national level, the Committee is concerned that
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two general principles of the Convention, aslaid down in articles 3 and 12 are not fully applied
and duly integrated into the implementation of the policies and programmes of the State party.
Given the prevalence of the traditional views on the place of children in the hierarchical socia
order, the Committee is concerned that children’s opinions are not given sufficient consideration
and that respect for the views of the child remains limited within the family, at schools, in the
courts and before administrative authorities and in the society at large.

699. The Committee encouragesthe State party to pursueitseffortsto ensurethe
implementation of the principles of the best interests of the child and respect for the views
of the child. In thisconnection, the Committee recommendsthe State party to fully
support the functioning and further development of the Children’s Parliament, both at

the national and State level, and to promotethe full implementation of theright of the child
to participate actively in the family, at school, within other institutions and bodies, and
generally in society. The general principlesshould also beincorporated in all policies and
programmesrelating to children. Awareness-raising among the public at large aswell as
educational programmes on the implementation of these principles should bereinforced.

4. Civil rightsand freedoms
Birth registration

700. While acknowledging the work of the National Population Commission and the African
Refugee Commission whose mandate includes birth registration, the Committee is concerned
that the alarmingly low rate of birth registration, in particular in rural areas, is areflection of

the generaly low awareness among parents of the importance of birth registration and its
consequences on the full enjoyment of fundamental rights and freedoms by children, in
particular, access to education and health, the right to know and be cared for by parents. The
Committee also notes that the birth registration of children of foreign parents and refugee parents
can be problematic.

701. Inthelight of article 7 of the Convention, the Committee urgesthe State party to
adopt a short-term aswell asa long-term approach in its strengthened effortsto ensure
theregistration of all children at birth, including through the development of mobile
registration unitsand increased outreach activities and awar eness-raising campaigns for
families, birth attendants and traditional leaders. The Committee further recommends
that the State party ensures coordination between relevant ministries and institutions
involved in birth registration processes, and provide necessary social infrastructureto
facilitate birth registration in rural communities. Meanwhile, children who have no birth
registration should be allowed to access basic services, such as health and education, while
preparing to beregistered properly.

Corporal punishment

702. The Committee takes note that article 221 of the Child Rights Act prohibits corporal
punishment in judicial settings, and that a ministerial note has been sent to schools notifying
them of the prohibition of corporal punishment in schools. Nevertheless, in light of article 19
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of the Convention, the Committee remains concerned that corporal punishment is still widely
practised in the penal system as a sanction, aswell asin the family, in schools and in other
ingtitutions. In particular, the Committee is concerned about:

(@ Articles9 and 11 (2) of the Children and Y oung Persons Law which provides for
the sentencing of juvenile offenders to whipping and corporal punishment;

(b)  Article 18 of the Criminal Code which provides for whipping;

(© Article 55 of the Penal Code which provides for the use of physical corrective
measures,

(d) Sharialegal code to children prescribing penalties and corporal punishment such
as flogging, whipping, stoning and amputation, which are sometimes applied to children; and

(e Legal provisions that tolerate, if not promote, corporal punishment at home, in
particular article 55 (1) (a) of the Penal Code and article 295 of the Criminal Code.

703. The Committeerecommendsthat the State party:

(@  Abolish or amend all legislation prescribing corporal punishment as a penal
sentence, in particular the Children and Young Persons L aw;

(b) Expressly prohibit corporal punishment by law in all settings, in particular
in the family, schools and other institutions; and

(© Conduct awar eness-raising campaigns to ensurethat positive, participatory,
non-violent forms of discipline areadministrated in a manner consistent with the child’s
human dignity and in conformity with the Convention, especially article 28, paragraph 2,
as an alternative to corporal punishment at all levels of society.

5. Family environment and alternative care
Childcare services

704.  Given the large number of working mothers who require childcare in the State party, the
Committee is concerned with the quality of childcare provided in private and public day-care
facilities. The Committee also notes with concern that there are no measures in place to support
single parents. The Committeeis aso concerned by the lack of resources in these facilitiesto
enable full physical, mental and intellectual devel opment of children.

705. The Committeerecommendsthat the State party adopt a programmeto strengthen
and increase capacities of childcarefacilitiesin the State party, inter alia, through the
strengthening of existing structuresincluding childcare centres and extended families.
The Committee recommends that appropriate training be given to all professionals

wor king with children in childcare facilities and that sufficient resources are allocated to
public childcarefacilities. The Committeefurther urgesthe State party to establish
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standards and procedures, guaranteed in legidation, for alternative care, including in the
areas of health, education and safety and in accordance with the principles and provisions
of the Convention. The Committee recommendsthat the State party seek assistance from
UNICEF in thisregard.

Children deprived of afamily environment and alternative care

706. Inview of the information that cases of abandoned children are common and that the
number of HIV/AIDS orphansis rapidly increasing, the Committee is concerned that the State
party does not have a comprehensive and well-resourced policy programme in place for the
protection of orphans, and that current facilities available for the aternative care of children
deprived of their family environment are qualitatively and quantitatively insufficient and many
children do not have access to such assistance. In addition, the Committee expresses concern at
the lack of appropriate training of staff and of a clear policy regarding the review of placements
of children in alternative care. In addition, the Committee is concerned that children themselves
are not heard prior to and during their placement.

707. The Committeerecommendsthat the State party:

(@) Urgently adopt a programmeto strengthen and increase alternative care
opportunitiesfor children including, inter alia, introduction of effective legidation,
reinforcement of existing structureslike the extended family, improved training of staff
and allocation of increased resourcesto relevant bodies,

(b) Establish standards and procedures, guaranteed in legislation, for alternative
care, including in the areas of health, education and safety and in accordance with the
principles and provisions of the Convention;

(© Systematize the hearing of the views of the child concerning his/her
placement;

(d) Providefor regular periodic review of the placement of children in
institutions,

(e Ratify the Hague Convention on the Protection of Children and Cooperation
in Respect of Intercountry Adoption;

) Seek assistance from UNICEF in thisregard.
Violence, abuse and neglect
708. The Committeeis deeply concerned about:

@ Traditional and discriminatory attitudes and behaviour towards women and
children, contributing to violence, abuse, including sexual abuse, neglect, killing, torture and
extortion;
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(b) Generaly high level of acceptance of domestic violence among law enforcement
officials and court personnel; and

(© Lack of adequate measures taken by the State party to prevent and combat
violence, abuse and neglect against women and children.

709. The Committee urgesthe State party to strengthen considerably itseffortsto
prevent and combat violence in society, including violence against women and children,
in the context of the family, aswell asin schools and other environments. In thisregard,
the Committee recommendsthe State party to take the following specific actions:

(@) Carry out public education campaigns about the negative consequences of
violence and ill-treatment of children and promote positive, non-violent forms of conflict
resolution and discipline, especially within the family and in the educational system and in
institutions,

(b)  Takeall legidative measuresto prohibit all forms of physical and mental
violence, including sexual abuse, against children in all contextsin society, aswell astake
effective measuresfor the prevention of violent acts committed within the family, in schools
and by the police and other State agents, making surethat perpetrators of these violent
actsare brought to justice, putting an end to the practice of impunity;

(© Give attention to addressing and over coming sociocultural barriers,
especially the submission and acceptance of maltreatment on the part of girlsand women,
which inhibit them from seeking assistance;

(d) Provide care, recovery and reintegration for child victimsof direct or
indirect violence and ensuring that the child victim isnot re-victimized in legal proceedings
and that hig’her privacy is protected;

(e Train parents, teachers, law enforcement officials, care workers, judges and
health professionalsin identification, reporting and management of ill-treatment cases,
using a multidisciplinary approach;

) Use asa guidancefor further actionsthe recommendations of the Committee
adopted on itsdays of general discussion (CRC/C/100, para. 688 and CRC/C/111,
paras. 701-745); and

(9) Seek assistance from, among others, UNICEF and WHO.
6. Basic health and welfare
Children with disabilities

710. The Committee reiterates its previous concern at the widespread discrimination against
children with disabilities, both within the family and in society in general, especialy in rural
areas, and notes that many of the causes of disability in Nigeria are preventable. The Committee
Is particularly concerned at the lack of comprehensive government policy specifically addressing
the rights of disabled children. The Committeeis further concerned at the poor quality in the
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delivery and management of services for children with disabilities and the lack of sufficient
funding for such services. The Committee is particularly concerned at the limited number of
trained teachers and professionals working with children with disabilities, as well asthe
insufficient efforts made to facilitate their inclusion in the education system and the society in
general.

711. Inthelight of the Standard Rules on the Equalization of Opportunitiesfor
Persons with Disabilities and the Committee’' srecommendations adopted at its day of
general discussion on therights of children with disabilities, the Committee recommends
that the State party:

(@) Undertake a compr ehensive study to assessthe situation of children with
disabilitiesin terms of their accessto suitable health care, education services and
employment opportunities;

(b) Establish a comprehensive policy for children with disabilities and allocate
adequate resour ces to strengthen servicesfor them, support their familiesand train
professionalsin thefield;

(© Reinforceits effortsto develop early detection programmesto prevent
disabilities;

(d) Encourage theintegration of children with disabilitiesinto the regular
educational system and their inclusion into society, inter alia by giving mor e attention
to special training for teachers and making the physical environment, including schools,
sportsand leisurefacilitiesand all other public areas, accessible for children with
disabilities;

(e Undertake awar eness-raising campaignsto sensitize the public about the
rights and special needs of children with disabilities, aswell as children with mental health
concerns; and

) Seek technical cooperation for thetraining of professional staff, including
teachers, working with and for children with disabilities from, among others, UNICEF
and WHO.

Basic health and health services

712. The Committee takes note of efforts made by the State party to improve its health system,
including the Baby Friendly Hospital Initiative and the Integrated Management for Childhood
[lIness, as well as the establishment of the National Programme on Immunization Agency.
Nevertheless, the Committee remains gravely concerned at the alarmingly high rate of infant,
child and maternal mortality, and the high incidence of major illnesses affecting children,
including polio, malaria and diarrhoea as well as the low rate of immunization coverage in the
country, particularly in the northern regions, and of malnutrition and the low rates of exclusive
breastfeeding. The Committeeis aso concerned at the very low level of knowledge among
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mothers on basic health issues, such as about the use of oral rehydration solutions (ORS) for
diarrhoea. The Committee, while acknowledging the adoption of the new National Water
Supply and Sanitation Policy, also remains concerned at the access to safe drinking water and
sanitation, particularly in rural areas.

713. The Committeerecommendsthat the State party:

(@) Address, asa matter of urgency, the very high mortality rates among infants,
children and mothers, by, inter alia, stepping up the immunization programmes and
improving antenatal and post-natal care;

(b)  Continuetaking all appropriate measuresto improve the health
infrastructure, particularly in rural areas, including through international cooperation,
in order to ensure accessto basic health-care services which are adequately staffed
and stocked with appropriate resour ces, including basic medicinesfor all children;

(© Take measuresto introduce awar eness-raising programmes for women, on
theimportance of, inter alia, prenatal and post-natal health care, preventive measures
and treatment for common illnesses; immunization and balanced diet for the healthy
development of children;

(d)  Strengthen their data collection system, inter alia, with regard to important
health indicators, ensuring timeliness and reliability of both quantitative and qualitative
data and using it for the formulation of coordinated policies and programmesfor the
effective implementation of the Convention;

(e Ensure universal accessto drinking water and sanitation services.
Adolescent health

714. The Committee is concerned that insufficient attention has been given to adolescent
health issues by the State party, including developmental, mental and reproductive health
concerns. The Committee is also concerned by the high proportion of teenage pregnanciesin
the State party.

715. The Committeerecommendsthat the State party:

(@) Undertake a compr ehensive study to assess the natur e and extent of
adolescent health problems and, with the full participation of adolescents, usethisasa
basisto formulate adolescent health policies and programmes with a particular focuson
the prevention of sexually transmitted infections (ST1s), especially through reproductive
health education and child-sensitive counselling services, and take into account the
Committee' sgeneral comment No. 4 (2003);
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(b) Further strengthen developmental and mental health counselling services
aswell asreproductive health counselling and make them known and accessible to
adolescents;

(© Continueto work with international agencieswith expertisein health issues
relating to adolescents, inter alia, UNFPA and UNICEF.

HIV/AIDS

716. The Committee welcomes the efforts made by the State party to prevent and control
HIV/AIDS including the establishment of the National Action Committee on AIDS, aswell as
the recent introduction of testing, counselling and PMTCT (Preventing Mother-to-Child
Transmission) in some areas. However, it remains concerned about the high incidence of the
infection and its wide prevalence in Nigeria, as well as the lack of knowledge especially among
women on modes of transmission and prevention of HIV/AIDS. The Committee is deeply
concerned at the very serious impact of HIV/AIDS on the cultural, economic, political, socia
and civil rights and freedoms of children infected with or affected by HIV/AIDS, including the
Convention’s genera principles and with particular reference to the rights to non-discrimination,
health care, education, food and housing, as well asto information and freedom of expression.
The Committee is also particularly concerned that according to UNAIDS estimates, there are
over 1 million AIDS orphans, making Nigeriathe country with the highest number of AIDS
orphans worldwide.

717. The Committeerecommendsthat the State party continueits effortsin preventing
the spread of HIV/AIDS and providing treatment, and further integrate respect for the
rights of the child into the development and implementation of its HIV/AIDS policies and
strategies on behalf of children infected with and affected by HIV/AIDS, aswell astheir
families, taking into consider ation the recommendations the Committee adopted at its day
of general discussion on children livingin aworld with HIV/AIDS (CRC/C/80, par a. 243),
and involve children and traditional leader s when implementing this strategy.

For ced and/or early marriages

718. While acknowledging that the minimum age of marriage is set federally at 18 years, the
Committee notes with concern that the legislation of most states and the customary law allows
for early marriages, and girls can be forced into marriage as soon as they reach puberty. The
Committee is particularly concerned at the reports of alarge number of young women suffering
cases of vesico-vaginal fistula, a condition caused by giving birth when the cervix is not well
developed. The Committeeis further concerned that such girls, once married, are not afforded
protection and that the enjoyment of their rights as children is not ensured as enshrined in the
Convention.

719. The Committeerecommendsthat the State party amend existing legidation to
prevent early marriages. It alsorecommendsto the State party that it take measuresto
ensurethat when underage girlsare married, they continue fully enjoying their rightsas
set out in the Convention. The Committee also recommendsthat the State party develop
sensitization programmes, involving community and religious leader s and society at large,
including children themselves, to curb the practice of early marriages.
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Harmful traditional practices

720. The Committee welcomes the introduction of abill on violence against women in
Parliament in May 2003, aimed to prohibit forms of violence such as harmful traditional
practices and domestic violence, including marital rape. However, it reiterates its concern at
the widespread and continuing existence of harmful traditional practicesin the State party, most
notably the practice of female genital mutilation, as well as scarification and ritual killing of
children which pose very serious threats to children, in particular girl children.

721. The Committeeis concerned at the lack of legal prohibition and sufficient interventions
on the part of the State party to address harmful traditional practices. The Committeeisalso
concerned at the lack of support services available to protect girls who refuse to undergo female
genital mutilation and of servicesto rehabilitate girl victims of that practice.

722. The Committeerecommendsthat the State party, asa matter of urgency, take

all necessary measuresto eradicate all traditional practices har mful to the physical and
psychological well-being of children, by strengthening awar eness-raising programmes.

The Committee further recommendsthe State party to adopt federal legislation prohibiting
such practices and encourage further legal changes at the State level, in particular, female
genital mutilation, aswell as measuresto provide support for girlsat risk and girlswho
refuse to under go female genital mutilation, and providerecovery servicesfor victims of
this harmful traditional practice.

Social security

723. Inview of the high proportion of children living in poverty in the State party, the
Committee notes with concern the lack of reliable information regarding the coverage of the
social security plansin place vis-a-vis the needs of children and their families. The Committee
reiterates that such datais crucial for the monitoring and evaluation of progress achieved and
impact assessment of policies with respect to children. The Committeeis aso concerned that
the social security system currently in place in the State party is not in full compliance with
article 26 of the Convention.

724. The Committee recommendsthat the State party:

(@) Upgradeits system of data collection on the coverage of the social security
planscurrently in place, and ensurethat all data and indicators are used to evaluate and
revise these plans whenever necessary; and

(b) Makeeffortstorevise or/and establish a social security policy along with
aclear and coherent family policy in the framework of poverty reduction strategy, as
well as effective strategiesfor using the social safety net benefitsto further therights of
children.

7. Education, leisure and cultural activities

725. The Committee welcomes that education was given the highest priority in the
State party’ s annual budget. It also notes with appreciation the initiatives of some State
Governments to facilitate children’ s access to education and to increase school enrolment,
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including the “ school meal plus programme” and the devel opment of the Strategy for
Acceleration of Girls' Education in Nigeria (SAGEN). The Committee also welcomes efforts
made by the State party, in cooperation with the civil society, to implement early childhood
education programmes. However, in the light of the Committee’ s general comment No. 1 on
article 29 (1) of the Convention (aims of education), the Committee remains concerned about
the various number of problemsin the State party’ s education system, including:

@ Unavailability in many parts of Nigeria of free, compulsory and universal
primary education, despite the constitutional guarantee;

(b) High illiteracy, particularly among girls and women;

(© Generally low level of, and regional disparitiesin, the quality of education in
the State party, especially with regard to resources, facilities and the level of teaching;

(d) Gender and regional disparities in school enrolment;

(e High levels of absenteeism and school dropout rates, in part due to school fees
which constitute a burden to parents in sending children to schools;

() Mandatory requirement by law in some states of segregation of boys and girls
in schools; and

(9) Segregation of refugees and displaced children in separate schools from other
children.

726. The Committeerecommendsthat the State party:

(@) Take appropriate measures, in order to ensurethat at theleast, primary
education is compulsory, free and universal for all children;

(b) Prioritize equal accessibility to educational opportunitiesfor girlsand boys
from urban and rural areas;

(© Take necessary measur esto remedy the low quality of education and to
ensure better internal efficiency in the management of education;

(d)  Build better infrastructurefor schoolsand provide quality training for
teachers;

(e Seek to further implement participatory measuresto encourage children to
stay in school during the period of compulsory education;

(f) Take additional steps, including non-formal education programmes, to
addressthe high illiteracy rates,

(9) Ensurethat children who drop out of school and pregnant teenagersare
provided with the opportunity to resumetheir studies,
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(h) Ensurethat education opportunities are provided for children suffering
from HIV/AIDS;

(1) Ensurethat refugee and asylum-seeking children are placed in schoolsin the
local community, to facilitate their integration;

() I ncrease availability of vocational training programmesfor young people, in
particular, for girls, with the view to facilitate their accessto the labour market, and in this
connection, ratify the 1989 UNESCO Convention on Technical and Vocational Education;
and

(k)  Seek further technical assistance from UNICEF and UNESCO, among
others.

8. Special protection measures
Refugee/internally displaced children

727. The Committee notes that communal clashes linked to political, religious and ethnic
differences have led to alarge population of internally displaced personsin the State party, and
that Nigeriais ahost to alarge group of refugees from neighbouring countries such as Chad,
SierraLeone and Liberia. The Committee is concerned about the situation of refugee and
internally displaced children living in refugee camps, and regrets the paucity of information with
regard to these children in the State party report and the State party’ s position that the issue of
asylum-seeking children do not arise in Nigeria. The Committee is particularly concerned about
reports of sexual exploitation of refugee girls and women within and outside of the camps,
including femal e teenagers who are forced into prostitution. The Committee is also concerned
that the incidence of teenage pregnancy is high in the camp.

728. The Committeerecommendsthat the State party:

(@) Seek to ensure, asa matter of priority, that all displaced and refugee children
and their families have access to health and education services, and that all their rights
contained in the Convention are protected, including theright to beregistered at birth;

(b)  Takemeasuresto ensurethat appropriatereproductive health education and
child-sensitive counselling services are provided to adolescents living in camps;

(© Takeimmediate measuresto ensurethat all displaced and refugee women
and children are protected from all forms of sexual abuse and exploitation and that
per petratorsare duly prosecuted;

(d) Ratify the 1954 Convention relating to the Status of Stateless Per sons and
the 1961 Convention on the Reduction of Statelessness,
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(e Includein itsnext periodic report detailed information pertaining to the
situation of refugee and internally displaced children, including unaccompanied minors,
and

(f) Continueits collaboration with, among others, UNHCR.
Children affected by communal conflict

729. The Committeeis deeply concerned by the impact of communal conflicts on childrenin
Nigeria. The Committee is alarmed by the reports of indiscriminate extrajudicia killingsin
these conflicts, where children as well as adults are routinely killed, shot to death and burnt.
The Committee is seriously concerned at the direct effects of this violence on child victims,
including child combatants, and about the severe physical and psychological traumainflicted
upon them. The Committee notes that the State party has signed but not yet ratified the
Optiona Protocolsto the Convention on the Rights of the Child on the involvement of children
in armed conflict.

730. The Committeerecommendsthe State party to take all possible measuresto prevent
the occurrence of communal conflicts, and to develop a comprehensive policy and
programme for implementing therights of children who have been affected by conflict,
and allocate human, technical and financial resour ces accordingly. In particular, the
Committee recommends that the State party:

(@) Develop, in collaboration with NGOs and inter national organizations,
a compr ehensive system of psychosocial support and assistance for children affected by
conflict, in particular child combatants, unaccompanied I DPs and refugees, retur nees;

(b)  Takeeffective measuresto ensurethat children affected by conflict can be
reintegrated into the education system, including through the provision of non-formal
education programmes and by prioritizing the restoration of school buildings and facilities
and provision of water, sanitation and electricity in conflict-affected ar eas, and

(© Ratify the Optional Protocolsto the Convention on the Rights of the Child on
theinvolvement of children in armed conflict asa matter of priority.

Drug abuse

731.  While acknowledging the efforts made by the State party to combat drug abuse,
trafficking and drug-related violence, the Committee remains concerned at the high incidence of
substance abuse by children in Nigeria, including the use of cannabis, psychotropic substances,
heroin, cocaine and volatile organic solvents, as well as abuse of local plants. The Committeeis
also concerned by the reports of the increasing involvement of young people in drug-related
crimes. Itisalso concerned at the lack of specific legidation prohibiting the sale, the use and the
trafficking of controlled substances applying children, and also of treatment programmes in this
regard.

732.  The Committeerecommendsthat the State party undertake a comprehensive
study to assess the nature and extent of drug abuse by children, and to take action to
combat the phenomenon, including through general poverty reduction strategies and
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public education awar eness campaigns. The Committee further encouragesthe State party
to ensurethat children who abuse drug and substance have accessto effective structures
and proceduresfor treatment, counselling, recovery and reintegration. The Committee
further recommendsthat the State party seek cooperation with, and assistance from,

WHO and UNICEF.

Street children

733. Inview of the increasing number of children living and working on the street and street
families, the Committee regrets the lack of information about specific mechanisms and measures
to address their situation.

734. The Committeerecommendsthat the State party:

(@) Undertake a compr ehensive study on the causes and scope of this
phenomenon and establish a comprehensive strategy to addressthe high and increasing
number of street children with the aim of preventing and reducing this phenomenon;

(b) Ensurethat street children are provided with adequate nutrition, clothing,
housing, health care and educational opportunities, including vocational and life-skills
training, in order to support their full development;

(© Ensurethat these children are provided with recovery and reintegration
services when victims of physical, sexual and substance abuse; protection from police
brutality; and servicesfor reconciliation with their familiesand community.

Sexual exploitation and child pornography

735. The Committeeis of the view that implementation of the existing legislation is not
effective, and is deeply concerned that the number of children who fal victim to sexual
exploitation is on the increase in the State party. The Committee also notes with concern that
reports of sexual assaults and rape of young girls are on the increase, especially in the north.
The Committee is concerned that children victims of sexua exploitation often do not receive
adequate protection and/or recovery assistance, but may even be treated as perpetrators of a
crime.

736. The Committeerecommendsthat the State party:

(@ Undertake a compr ehensive study to examine the sexual exploitation of
children and child pornography, gathering accurate data on its prevalence;

(b)  Takeappropriate legislative measures and develop an effective and
comprehensive policy to prevent and combat sexual exploitation of children and child
pornography, including the factor sthat place children at risk of such exploitation;

(© Train law enfor cement officials, social workersand prosecutorson how to
receive, monitor, investigate and prosecute cases, in a child-sensitive manner that protects
children and respectsthe privacy of the victim;
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(d) Prioritize recovery assistance and ensurethat education and training as well
as psychosocial assistance and counselling are provided to victims, and that victims that
cannot return to their families are provided with adequate alternative solutionsand are
institutionalized only as a last resort;

(e Avoid criminalizing child victims of sexual exploitation in all circumstances,
and

)] Implement appropriate policies and programmesfor the prevention,
recovery and reintegration of child victims, in accordance with the Declaration and Agenda
for Action and the Global Commitment adopted at the 1996 and 2001 World Congr esses
against Commercial Sexual Exploitation of Children.

Economic exploitation

737. The Committee notes with appreciation the State party’ s ratification of the

ILO Convention No. 138 concerning Minimum Age for Admission to Employment and the

ILO Convention No. 182 concerning the Prohibition and Immediate Action for the Elimination
of the Worst Forms of Child Labour in October 2002. However, it remains concerned at the
significant number of children in Nigeria working as domestic servants, in plantations, in the
mining and quarrying sector, and as beggars on the streets. The Committee is also concerned
that exploitation and abuse commonly take place in the context of extended family fostering and
apprenticeship.

738. The Committee is also gravely concerned by the reports of forced child labour

taking place in the State party. While acknowledging efforts made by the State party and
United Nations agencies to reduce this phenomenon, the Committee regrets that the outcomes
of such efforts have been poor.

739. TheCommitteerecommendsthat the State party:

(@ Continue and strengthen its effortsto eliminate child labour, in particular
by addressing the root causes of child economic exploitation through poverty eradication
and to develop a comprehensive child labour monitoring system in collaboration with
NGOs, community-based or ganizations, law enfor cement personnel, labour inspectors
and ILO-IPEC;

(b) Make every effort, including preventive measures, to ensure that those
children who do work do so in accordance with international standards, do not work under
conditionswhich are harmful to them, receive appropriate wages and other work-related
benefits and continueto have accessto formal education and other developmental
opportunities; and

(© Take action to implement all policies and legislation relevant to child labour,
inter alia, through awareness-raising and educational campaignsfor the public on the
protection of the rights of children.
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Sale, trafficking and abduction

740. The Committee notes with appreciation the serious and exemplary efforts undertaken by
the State party to combat child trafficking, including establishment of bilateral anti-trafficking
agreements and introduction of joint border controls. The Committee further welcomes the
enactment of the law prohibiting human trafficking in July 2003, the creation of the National
Agency for Prohibition of Trafficking in Persons (NAPTIP), and the Presidential appointment of
the Specia Assistant for Human Trafficking and Child Labour in June 2003. The Committee
also notes the signature of the Convention for the Suppression of the Traffic in Persons and of
the Exploitation of the Prostitution of Othersin 2003, and the ratification of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crimein 2002,
by the State party.

741. The Committee recommendsthe State party to continue and strengthen itsefforts
to prevent and combat child trafficking. In thisregard, the Committee encouragesthe
State party to:

(@) Improveits system of data collection on the sale, trafficking and abduction of
children, and ensurethat all data and indicatorsare used for the formulation, monitoring
and evaluation of policies, programmes and pr oj ects;

(b)  Seek toestablish further bilateral agreementsand subregional multilateral
agreementswith countries concerned, including neighbouring countries, to prevent the
sale, trafficking and abduction of children, and develop joint plans of action between and
among the countriesinvolved,

(© Continueto take measuresto facilitate children’s protection, safereturn to
their families and reintegration in society, through inter alia, recovery and reintegration
programmes,

(d)  Strengthen the NAPTIP and allocate sufficient resourcesto ensurethat it is
ableto perform these functions effectively;

() Ratify the Hague Convention on the Civil Aspects of I nternational Child
Abduction;

(f) Continueits cooper ation with, inter alia, UNICEF and |IOM.
Juvenilejustice

742. The Committee notes with appreciation the efforts made by the State party to reform the
Juvenile Justice Administration (JIA), including the establishment of a National Working Group
on Juvenile Justice Administration in 2002 and the introduction of the draft National Policy on
Child Justice Administration in Nigeriafor discussion. However, the Committee remains
gravely concerned that the juvenile justice system in the State party, in particular, the sharia
court system, does not conform to international norms and standards, in particular that:
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(@ Until the enactment of the Child Rights Act in al states, wide disparities
remain in the minimum age of criminal responsibility, some much too low by international
standards;

(b) Juvenile offenders are frequently subjected to physical assaults by the police and
custodial officers;

(© Placement of persons below 18 in the same detention and prison facilities
with adults;

(d) Excessive length of detention, which in some cases can last aslong as eight years,
(e Excessive length of time before the hearing of cases,

() Persons below 18 are often tried in adult courts;

(9) Persons below 18 are often not legally represented during their trials;

(h) Some children are detained for “status offences’ such as vagrancy, truancy or
wandering, or at the request of parents for “stubbornness or for being beyond parental control”;

(1) Serious overcrowding and the poor conditions of homes and juvenile centres for
persons below 18 in conflict with the law, as well as prisons in which they are placed;

()] Lack of trained professionals working in such institutions,

(k) Absence of assistance towards the rehabilitation and reintegration of persons
below 18 following judicial proceedings; and

) Article 12 of the Child and Y oung Persons Act and article 319 (2) of the
Criminal Code, aswell as the sharia Penal Codes in 12 northern states which alow for
imposition of death penalty on persons below 18.

743. Despite the State party’s claim that there are no discrepancies between the provisions
of the Convention and the sharia laws with regard to the rights of children, the Committee
remains deeply concerned by the sentencing of persons below 18 yearsto cruel, inhuman and
degrading treatment such as stoning, flogging, whipping and amputation by sharia courts.
The Committee is further concerned that under section 95 of the sharia Penal Code, persons
aged 7 to 18 years can be subjected to the punishment of confinement in areform institution,
or 20 strokes of cane, or with fine, or both.

744. The Committee recommendsthe State party to review itslegidation, policies and
budgetsto ensure the full implementation of juvenile justice standards, in particular
article 37 (b) and article 40, paragraph 2 (b) (ii)-(iv) and (vii) of the Convention, aswell as
the United Nations Standard Minimum Rulesfor the Administration of Juvenile Justice
(the Beijing Rules), the United Nations Guidelinesfor the Prevention of Juvenile
Delinquency (the Riyadh Guidelines), the United Nations Rulesfor the Protection of
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Juveniles Deprived of their Liberty and the Vienna Guideinesfor Action on Childrenin
the Criminal Justice System and in thelight of the Committee’s 1995 Day of General
Discussion on the Administration of Juvenile Justice.

745. Inthisrespect, the Committee urgesthe State party to, in particular:

(@ Ensurethat the minimum age for criminal responsibility isapplicablein
all 36 statesforming the State party by taking measures and actions asrecommended in
paragraph 676 above;

(b)  Guaranteethat all personsbelow 18 have theright to appropriate legal
assistance and defence and ensure speedier fair trialsfor them;

(© Develop and implement alter native measuresfor deprivation of liberty in
order toreally make detention a measure of last resort for the shortest possibletime;

(d) In caseswhere deprivation of liberty isunavoidable, ensurethat the
conditions of detention arein full compliance with, in particular, the United Nations Rules
for the Protection of Juveniles Deprived of their Liberty;

(e Amend, asa matter of urgency, the Child and Young Persons Act and the
Criminal Code, aswell asthe sharia Penal Codesto abolish death penalty aswell as
cruel, inhuman and degrading treatment on juvenile offenders, and in the meantime take
measur es, as a matter of priority, to ensurethat personsunder 18 are not sentenced to
torture, cruel, inhuman and degrading forms of sanction such as flogging and amputation
by sharia courts;

) Introduce, asa matter of priority, training programmes on r elevant
international standardsfor all professionalsinvolved in the system of juvenilejustice and
establish special unitswithin the police for the handling of cases of personsbelow 18 in
conflict with the law;

(9) Make every effort to establish a programme of rehabilitation and
reintegration of juvenilesfollowing judicial proceedings,

(h) Enact an amendment to the Children and Y oung Persons Act, prohibiting
all forms of corporal punishment in penal institutions,

(1) Seek technical assistance from, among others, OHCHR and UNICEF.
9. Optional Protocolsto the Convention on the Rights of the Child

746. The Committee notes that the State party has signed but not yet ratified the Optional
Protocols to the Convention on the Rights of the Child on the sale of children, child prostitution,
child pornography, and on the involvement of children in armed conflict.
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747. The Committeerecommendsthat the State party immediately ratify and implement
the Optional Protocolsto the Convention on the Rights of the Child on the sale of children,
child prostitution, child pornography, and on the involvement of children in armed
conflict.

10. Follow-up and dissemination
Follow-up

748. The Committeerecommendsthe State party to take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the member s of the Council of Ministersor the Cabinet or asimilar body, the
Parliament, and to provincial or State Governments and Parliaments, when applicable,
for appropriate consideration and further action.

Dissemination

749. The Committee further recommendsthat theinitial report and written replies
submitted by the State party and the related recommendations (concluding observations) it
adopted be made widely available, including through Internet (but not exclusively), to the
public at large, civil society organizations, youth groups, professional groups, and children
in order to generate debate and awar eness of the Convention, itsimplementation and
monitoring.

11. Next report

750. Inlight of therecommendation on reporting periodicity adopted by the Committee
and described in thereport on itstwenty-ninth session (CRC/C/114), the Committee
underlines the importance of areporting practicethat isin full compliance with the
provisions of article 44 of the Convention. An important aspect of States parties
responsibilitiesto children under the Convention isensuring that the Committee on the
Rights of the Child hasregular opportunitiesto examine the progress madein the
Convention’simplementation. In thisregard, regular and timely reporting by States
partiesiscrucial. The Committeeinvitesthe State party to submit itsthird and fourth
periodic reportsin one consolidated report by 18 May 2008, i.e. the due date of the fourth
periodic report. Thisconsolidated report should not exceed 120 pages (see CRC/C/118).
The Committee expectsthe State party to report ther eafter every five years, asforeseen by
the Convention.

[11. COOPERATION WITH UNITED NATIONS
AND OTHER COMPETENT BODIES

751. Before and during the meeting of the pre-sessional working group and the session, the
Committee held various meetings with United Nations bodies and specialized agencies, as well
as with other competent bodies, in the framework of its ongoing dialogue and interaction with
those bodies in the light of article 45 of the Convention. The Committee met with:
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— Representatives of UNHCR;
— Members of the Canadian Standing Committee on Human Rights;

— The Specia Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Mr. Manfred Novak.

752.  Intheframework of the OHCHR project “ Comprehensive Support to the African Union
in Strengthening the Promotion and Protection of Human Rights”, three members of the African
Committee on the Rights and Welfare of the Child wereinvited to attend as observers at the third
week of the thirty-eighth session of the Committee, from 24 to 28 January 2005. This provided
an occasion for members of both bodies to meet and discuss common issues of interest.
Members of the African Committee also met with representatives of OHCHR, UNICEF and the
NGO Group for the Convention on the Rights of the Child.

V. FUTURE DAY OF GENERAL DISCUSSION

753.  Atits 1025th meeting, held on 28 January 2005, the Committee adopted the outline
for its 2005 day of general discussion on “Children without parental care”, to be held
on 16 September 2005 (see annex I1).

V. FOLLOW-UPACTIVITIES

754.  With the support of UNICEF, OHCHR organized the Sub-Regional Workshop on the
Implementation of the Concluding Observations of the Committee on the Rights of the Child,
from 11 to 13 November 2004 in Bangkok. The Workshop was hosted by the Government

of Thailand and attended by participants from Cambodia, Indonesia, Lao People' s Demaocratic
Republic, Thailand and Viet Nam as well as by representatives of United Nations entities and
by four members of the Committee, Ms. Saisuree Chutikul, Mr. Jakob Egbert Doek,

Ms. Yanghee Lee and Ms. Nevena Vuckovic-Sahovic. The event was addressed to government
officials of the five States parties, representatives of the civil society, including national experts,
and parliamentarians as well as representatives of national human rights institutions.

755. On 13 and 19 January 2005, the Chair and some concerned members of the Committee
met to discuss possible subregiona workshops on follow-up to its recommendations, to be
possibly organized during 2005 in Qatar and Argentina.

756. On 2 December 2004, the Chairperson of the Committee on the Rights of the Child
addressed a letter to the Chairperson of the sixtieth session of the Commission on Human Rights
concerning the decision entitled “ Children without parental care” adopted by the Committee at
its thirty-seventh session (see CRC/C/143). The decision noted the frequency with which the
Committee’ s concluding observations on States parties addressed serious difficulties regarding
care provision for children in informal or formal fostering, including kinship care and adoption
or residential facilities, often recommending the strengthening and regular monitoring of
aternative care measures. The decision recommended, inter alia, that the Commission on
Human Rights at its sixty-first session, consider establishing aworking group to prepare draft
United Nations guidelines for the protection and alternative care of children without parental
care.
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VI. GENERAL COMMENTS

757. The Committee discussed the advancement of drafts of its five forthcoming general
comments. unaccompanied and asylum-seeking children; fundamental principlesin the juvenile
justice system; the rights of indigenous children; implementing child rightsin early childhood,
and the rights of children with disabilities.

VIl. PROVISIONAL AGENDA FOR THE THIRTY-NINTH SESSION

758. Thefollowing isthe draft provisional agendafor the thirty-ninth session of the
Committee:

1 Adoption of the agenda.

2. Organizational matters.

3. Submission of reports by States parties.
4. Consideration of reports of States parties.

5. Cooperation with other United Nations bodies, specialized agencies and other
competent bodies.

6. Methods of work of the Committee.
7. General comments.
8. Future meetings.
9. Other matters.
VIIl. ADOPTION OF THE REPORT

759. At its 1025th meeting, held on 28 January 2005, the Committee considered the draft
report on its thirty-eighth session. The report was adopted unanimously by the Committee.
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Annex ||

OUTLINE FOR THE 2005 DAY OF GENERAL DISCUSSION
ON “CHILDREN WITHOUT PARENTAL CARE”

1 In accordance with rule 75 of its provisional rules of procedure, the Committee on the
Rights of the Child has decided to devote periodically one day of general discussion to a specific
article of the Convention or to a child rights theme.

2. At its thirty-seventh session, the Committee decided to devote its next day of

general discussion to the subject “ Children without Parental Care”. It will take place on
Friday, 16 September 2005, during the fortieth session of the Committee, at the United Nations
Office at Geneva.

3. The purpose of the day of general discussion isto foster a deeper understanding of the
contents and implications of the Convention as they relate to specific topics. The discussions are
public. Government representatives, United Nations human rights mechanisms, aswell as
United Nations bodies and specialized agencies, NGOs and individual experts are invited to take
part.

The Context: Children without Parental Carein the Convention on the Rights of the Child

4. The importance of family in children’s lives is emphasized throughout the Convention. It
israised in the preamble, which notes that “the family, as the fundamental group of society and
the natural environment for the growth and well-being of al its members and particularly
children, should be afforded the necessary protection and assistance so that it can fully assume
itsresponsibilities ...” and also that “the child, for the full and harmonious development of his or
her personality, should grow up in afamily environment, an atmosphere of happiness, love and
understanding”.

5. The Convention on the Rights of the Child includes a number of articles that serve to
make clear States obligations to support familiesin thisrole, and to remove children from
parental care only if certain conditions are met. Article 5 callsfor States partiesto respect the
responsibilities, rights and duties of parents or other legal guardians. Article 10 encourages
measures to promote family reunification, as well as regular contact between the child and both
parents in the event of separation. The responsibility of both parents for the care of their
children is outlined in article 18, which aso enjoins States parties to support parentsin their
child-rearing responsibilities. Parents primary financial responsibilities towards their children
are stated in article 27, along with the obligation of States to provide material assistance and
support programmes in case of need. Finaly, article 9 identifies States' responsibilities to
prevent separation of children from their parents against their will, except when necessary and in
their best interest, such asin situations of abuse or neglect, and sets requirements for judicial
review in such cases. The same provision also calls for the possibility for all parties, including
children, to participate and make their views known in all proceedings covering separation
issues.



CRC/C/146
page 162

6. The Convention also requires States parties to ensure appropriate substitute care for all
children who are without parental care for whatever reason. Article 20 is devoted entirely to this
question, covering the responsibility of the State to provide alternative care in such cases. States
are expected to set standards for all institutions and services with a childcare role, including
those run by private commercia or non-profit service providers (article 3). Children who have
been placed in out-of-home care settings are also entitled to aregular review of their placement,
as established by article 25.

7. Despite the thorough attention to this topic within the Convention, and the existence of
certain supplementary instruments that provide further guidance on some of the areas covered,®
the Committee, at its thirty-seventh session, adopted a decision calling for the development of
United Nations guidelines for the protection of children without parental care. The Committee's
recognition of the need for these standards is based on the significant number of children
currently orphaned or otherwise separated from their parents due to alarge variety of reasons,
including armed conflict, violence, poverty, disability, AIDS, and family and socia breakdown,
and the projections for this number to grow; the frequency with which the Committee, in
reviewing States parties periodic reports, observes serious difficulties regarding care provision
for children in informal or formal fostering, including kinship care and adoption, or residential
facilities, and often recommends the strengthening and regular monitoring of aternative care
measures; and the realization that precise guidance available to States working to meet their
obligations with respect to suitable alternative care remains partial and limited.

Approach and objectives of the day of general discussion

8. The decision to have aday of general discussion on “Children without Parental Care”
arises from these same concerns, and has as its aim to contribute to the same overarching
objective as the proposed guidelines, to namely improve implementation of the Convention on
thistopic. The discussion should thus focus on those aspects of the issue that have been
identified as most problematic for States parties to address, and which would therefore benefit
from the views and experiences of the wide range of partners the discussion day is able to bring
together. Given the concerns raised and experiences gathered to date in the Committee’s efforts
to address thisissue, it is proposed that participants to this meeting be divided in two working
groups.

9. The day of general discussion will focus on identifying practical solutions and steps for
ensuring the rights of children are respected.” In particular, for each of the issues being
discussed, participants will be expected to consider:

e What types of legal frameworks are most likely to ensure that the rights of the child
are safeguarded before, during and after separation from parents?

e What family support and alternative care policies can be recommended to help
prevent and reduce separation and ensure the most appropriate use of aternative
substitute care?

e What opportunities exist for increasing the participation of children in measuresto
keep them in safety with their family, and in other decisions about their care,
including those pertaining to removal, aternative care placements, and reunification?
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Working Group 1. Theroleof Statesin preventing and regulating separation

10.  Thediscussion of children without parental care tends to take as its starting point children
who are already separated. The Convention makes clear both the responsibility of parents to
care for their children, and the obligation of States to support them, legally and otherwise, in
carrying out thisrole. Thisworking group would address the practical measures which are or
could be used by States in support of this function, and also help further clarify the conditions for
removal of achild from his or her parent’s care.

11.  There are anumber of measures that States parties can take to support parentsin their
parenting role. These may include family assistance grants, childcare facilities, parenting
education, community-based assistance programmes, including support for families raising
children with disabilities, among others. Participants will be expected to consider the following
questions:

e What evidence is there of the effectiveness of these measuresin preventing
separation? What |essons may be learned from situations where, despite such
services, the rate of children who are separated from their parents remains high?

e What other steps can or are being taken by States to support familiesin their
child-rearing role and discourage unnecessary separation of children from their
parents? Are there aso measures which may be inappropriate; that is, not in a
child’ s best interests, nor in line with the provisions of the Convention?

e What legal and other mechanisms are there or can be employed by Statesto facilitate
family reunification, both in situations of migration as well as when separation has
occurred due to armed conflict or refugee situations?

12.  Thedecision to remove a child from the care of his or her parents is among the most
significant that a State may make from the child’s point of view. It isa decision which should be
taken with a great deal of care and consideration, and with a careful weighing of the child’s best
interests as the primary deciding factor. The range of State action in thisareais, however,
varied, with some States rarely if ever, taking action, and others who extend the definition of
justified removal beyond evidence of abuse and exploitation to include poverty. The questions
related to this aspect are:

e What criteria should be used in making decisions about removal ?

e What processes are most appropriate for making decisions about remova? How
should children themselves participate in or contribute to this decision?

e What considerations should be taken into account when deciding whether removal
should be temporary or permanent?
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Working Group 2: Meeting the challenges of out-of-home care provision

13.  Thechallengesfacing States partiesin providing appropriate care for children who do
need it are many, and it would not be possible for the day of discussion to cover all of them.
Setting in place appropriate systems and regul atory mechanisms that ensure that only children
truly in need of care enter the system, and providing foster care that truly meets children’s need
for a safe and nurturing family environment, are just two examples of the major tasks that States
must carry out in their effortsto fulfil article 20 of the Convention. Therefore, rather than to try
to cover thisvast area, this working group would be expected to examine topics that have either
been considered controversial - asis the case of provision of residential care - or those which
seem most urgent and difficult, given the realities of countries coping with HIV/AIDS and/or
armed conflict.

14.  Inalist of care options which should be available, article 20 mentions institutional care
last and it is often interpreted as meaning that this type of care should be alast resort. Indeed,
there is both ample scientific evidence as well as general agreement that long-term institutional
careis potentially damaging to children’s development, especially for children who are placed
when very young, or those who spend a significant portion of their childhood in institutional
care. However it is also recognized that some children, particularly those who are older when
they enter care, do not actually want to bein afamily setting, at certain points at least. The
guestions to be examined on this aspect are as follows:

e What conditions/safeguards need to be in place to ensure that a decision on
institutional placement decision complies with the rights of the child?

e What systems, monitoring mechanisms and minimum standards need to bein
place to ensure that residential care, when used appropriately, will be a positive
(or constructive?) experience for the children involved?

e What are the opportunities for enhanced child participation, not only in the
decision-making process, but also in his or her daily life asaresident in an
institutional care setting?

15.  Thelargest concentration of children in need of aternative substitute care are often those
who are orphaned or otherwise separated from their parents due to both temporary emergencies
such as armed conflict, and longer term emergencies, such as HIV/AIDS. Many such children
live in countries where the State, for various reasons, may have less devel oped systems to cope
with children’s need for aternative care. This gap is however, frequently addressed both by the
communities they come from who may arrange informal foster care, aswell as by externa
partners, including development agencies, NGOs and faith-based organizations who may support
fostering and/or residential care arrangements. The questions related to this aspect are:

e What istherole of the State in regulating the provision of carein such situations?
e Inwhat ways can informal foster care, including kinship care, which constitutes the

main mechanism of care in such situations, be better supported, and the well-being
and safety of children in these forms of care monitored?
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PARTICIPATION IN THE DAY OF GENERAL DISCUSSION

16. Theday of general discussion is a public meeting at which government representatives,
representatives of United Nations bodies and specialized agencies, NGOs, including indigenous
organizations and youth groups, and individual experts are welcome. The meeting will be held
during the fortieth session of the Committee, at the Office of the United Nations High
Commissioner for Human Rights (Palais Wilson, Geneva), on Friday, 16 September 2005.

17.  Theformat of the discussion day is meant to allow participants to exchange viewsin a
frank and open dialogue. The Committee therefore asks participants to avoid presenting formal
statements during the discussion day. Written contributions are invited on the issues and topics
mentioned, within the framework outlined above. In particular, the Committee is interested in
receiving information about best practices and child participation within the four aforementioned
sub-themes. Contributions should be sent before 1 July 2005 electronically to:

CRCqgeneraldiscussion@ohchr.org

Secretariat, Committee on the Rights of the Child

Office of the United Nations High Commissioner for Human Rights, UNOG-OHCHR
CH-1211 Geneva 10

Switzerland

18. For more information on submission and registrations, please see the guidelines posted
on the Committee' swebpage at: http://www.ohchr.org/english/bodies/crc/discussion.htm

Notes

% The 1986 Declaration on Social and Legal Principles relating to the Protection and Welfare of
Children, with Special Reference to Foster Placement and Adoption, Nationally and
Internationally; the Protection of Children and Cooperation in respect of the Hague Convention
Intercountry Adoption, the United Nations Rules for the Protection of Juveniles Deprived of
their Liberty, the United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (Beijing Rules) and the Hague Convention on Jurisdiction, Applicable Law, Recognition,
Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the
Protection of Children.

® In order to keep the work and discussions focused on main issues during the day of general
discussion, the Committee decided not to address adoption-related issues, even though obviously
adoptionisarelated field.



