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The neeting was called to order at 3.15 p.m

PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY WARNI NG MEASURES AND
URGENT ACTI ON PROCEDURES (agenda item 3) (continued)

Czech Republic (continued) (CERD/ C/ 348)

1. At the invitation of the Chairman, the nenbers of the del egation of the
Czech Republic resuned their places at the Committee table.

2. M. UHL (Czech Republic), replying first to a comment by M. Rechetov,
said he agreed that the Czech Governnment bore responsibility for the actions
of the local authorities. As to his question on when various groups had cone
to the Czech Republic, he said that the Roma had settled there in the
fourteenth or fifteenth century. Those living in Bohem a and Moravia had been
the victins of genocide in the Second World War. There had been 7,000 Roma
before the war, and only 500 afterwards. After the war, those living in the
territory of the Czech Republic had generally been better off than those
living in other areas. Prior to 1945, there had been nore Roma in the

parts of the country previously inhabited by Germans. As to the parts of

Usti nad Labem where Roma |ived, those who had cone from Sl ovakia were
regarded as foreigners: Dbefore the division of Czechoslovakia in 1992, many
Roma had lived in the Slovak part, and it had been very difficult for themto
acquire Czech citizenship. Just three weeks previously, the Czech Government
had deci ded to abrogate what had been a rather unsatisfactory |law and to

i ntroduce new | egislation, which was currently before Parlianent. Once that

| egi sl ati on had been passed, such persons would automatically acquire Czech
citizenship wi thout any conplicated bureaucratic procedures. The Czech
Government was attenpting to help those persons who had arrived after the

di ssol ution of Czechoslovakia to obtain citizenship or at |east a permanent
resi dence permt.

3. Turning to the text of decision 2 (53), as he understood it there were
no other localities in the Czech Republic that intended to build such a wal

or fence. There were many localities with such residential units, which were
sometines built by nunicipalities as | owincone housing for people who could
not afford the rent el sewhere. By law, no one could be evicted and sinply
made honel ess, and the municipality was therefore under an obligation to offer
nodest, decent acconmodation in which there m ght perhaps be shared bat hroons,
but with running water, heating, etc. That was a social problemthat did not
concern the Roma. The Roma congregated in sone localities of their own
accord. Successive Czech governments had acknow edged that there was stil

di scrimnation agai nst the Roma and had taken neasures to conmbat it. Al nost
all discrimnation concerned the private sector, where the State did not

al ways have power to take action.

4, The Governnent had instructed himto draw up a plan of action to pronote
Roma i ntegration in Czech society. The plan, produced with the help of a team
of several dozen specialists, would be submtted to the Governnent on 31 March
for adoption. The Prine Mnister had al so asked himto produce a draft for a
CGover nment deci sion on action to conbat ski nheads.
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5. It was inportant to carry out prevention work in schools so as to ensure
that the young generation did not enbrace violent racist ideology. The
Committee woul d be interested to learn that he had prepared a progranme

contai ning points incorporated fromthe Conmmittee's recommendati on on the need
to hold training courses for judges and to introduce education in schools to
conmbat xenophobi a and pronote tol erance

6. On 11 January, the Czech CGovernnment had adopted a plan for a canmpaign to
fight raci smand encourage tol erance, inplenentation of which was currently
being prepared in the nedia and in schools. Teachers, religious figures and
heads of scout groups were being targeted to participate in the canpaign.
Teachi ng about racial and ethnic equality had to begin in primry school

Sunmer school courses on tol erance were offered for primary school teachers.
Police officer training included courses in preventing xenophobia and
fostering respect for human rights.

7. Replying to questions asked by M. de CGouttes and M. Garval ov on

why the Czech Governnent had still not revoked the decision by the |oca
authority of Usti nad Labem he pointed out that the fence to be erected on
Maticni Street would separate two housing bl ocks and that a separate footpath
was to be built for access to the main street. The fence was to be erected
sol el y because of the noise made by the children, nore than 50 in nunber, when
they played in front of the four neighbouring single-famly dwellings, which
were inhabited by non-Roma residents. Those four famlies did not consider
themsel ves to be racist; they sinply objected to the noise. The explanation
given by the municipality was that in any case, it had been a bad idea to
crowd so many people into residential blocks, but that the decision had been a
wel fare neasure and had not been notivated by racist sentiment; nor had the
plan to erect a fence had anything to do with racism He was in fact
convinced that, in the end, the nmunicipality would deci de agai nst building the
fence. Incidentally, the Commttee's decision 2 (53) was itself unclear
because the English version spoke of “segregation”, whereas the French version
spoke of isolation (isolenent), thus suggesting that even the Conmittee was
not entirely certain whether it was asserting that segregation was really at

i ssue.

8. Regardi ng the question by M. de CGouttes on the attitude of the |oca
popul ati on, the persons in the four neighbouring single-famly dwellings had
not requested the construction of a fence, but of a wall four netres high
Needl ess to say, a small percentage of the total popul ation of the town of

Usti nad Labem wanted the gypsies out, and were pl eased about the plan for the
fence. An equal nunber of persons saw a risk of racism the vast mgjority was
i ndi fferent.

9. Replying to the question by M. Sherifis on what the Czech CGovernnent
was doing to prevent similar cases el sewhere, he said that the governnent
projects to which he had just referred would hel p prevent their recurrence.
The Czech Governnent wanted to nmake the Roma popul ation feel at hone. The
af orementi oned plan of action was the best way of achieving that goal, which

was one of integration and not assimlation. |t was a courageous undert aking,
because many people wanted mnority groups to abandon their culture and
| anguage. It was inportant for Roma to be proud of their origins and to nmake

their contribution to Czech society.
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10. In his view, the Convention had not been published sufficiently. O
course, it had appeared in the Oficial Gazette, and it had been issued by
the Mnistry of the Interior for the police. The country report and the
Committee's concl udi ng observations could be consulted on the Internet and
were al so broadly distributed by the Mnistry of Foreign Affairs. He hinself
had made those docunents avail able at the Czech Departnment of Comrerce, which
was working to prevent certain shops, restaurants and di scot heques from

di scrimnating agai nst Roma. |If there was a sign banning Roma from entering,
the State prosecuted, although |legally speaking the matter was conpl ex.

Per haps nmore effective neasures needed to be adopted to help conbat the
phenonenon in the courts.

11. In closing, he said it was difficult to consider the issue that had been
rai sed wi thout bearing in mnd the social context.

12. The CHAI RMAN, speaking in his capacity as a menber of the Committee,
said that he found the analysis he had just heard unconvincing. The Czech
representative had acknow edged that there were problenms and had said that
cases woul d be brought to court. Yet if such persons did not even have nobney
to pay their rent, it was difficult to inmagine how they pay |awer's fees.

The onus should not be on the victins to | odge complaints. |If the Governnent
knew that such incidents were taking place - and the Czech representative's
remar ks suggested that it did - it was duty-bound to take i mrediate action to

stop them and to punish those responsible. The residential blocks had been
built specifically for the Roma, because although ostensibly they were for
anyone who could not pay rent, in actual fact 70 to 80 per cent of those
living there were Roma. The Czech CGovernnment must bring the weight of the
Convention to bear in preventing the fence frombeing built. He found it
difficult to believe that Ronma children were the only ones who made a noi se
when they played outsi de.

13. The Committee would not be satisfied unless the plan to erect a fence
was i medi ately cancelled, and it | ooked forward to reading in the next report
that it had in fact been revoked by order of the State in accordance with the
Convention. The matter was a clear-cut racial problemand had to be dealt
with as such.

14. M. DIACONU said that the Committee's dialogue with the del egati on had
been productive and oriented towards practical action. He took note of the
Governnment's undertaking to conply with the provisions of the Convention and
take action on behalf of the di sadvantaged Roma mnority. He w shed the Czech
authorities every success in inplenenting their plan

15. M. UHL (Czech Republic) said that his purpose in appearing before the
Conmittee had not been to defend a wall or a fence but to describe the
Government's measures to bring down barriers, to pronote tol erance and to
eradi cat e xenophobia. The authorities had adopted a cauti ous approach because
they were convinced that that approach would eventually prove nore effective
in elimnating racial discrimnation as defined in article 1 of the
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Convention. The Commttee's ongoi ng support and constructive criticismwould
assi st the Czech authorities in their efforts to alert the general public to
the dangers inherent in racist attitudes.

16. The Czech del egation withdrew.

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

Twel fth, thirteenth, fourteenth and fifteenth periodic reports of Costa Rica
( CERD/ C/ 338/ Add. 4)

17. At the invitation of the Chairman, M. Diaz-Paniagua, M. Guillermet and
M. Penrod (Costa Rica) took places at the Committee table.

18. M. DIAZ- PANI AGUA (Costa Rica), introducing and updating his country's
report, said that his Governnent wel coned the opportunity to engage in a
constructive dialogue with the Conmttee in order to undertake an objective
assessnment of anti-discrimnation policies and neasures in support of

vul nerabl e groups in Costa Rica.

19. Sust ai ned economic growth in Costa Rica in recent years had had a
positive social inpact. Urban unenpl oynment had declined by 5.4 per cent

in 1998. Costa Rica belonged to the group of States with a high rate of human
devel opnent and ranked anong the top few devel oping countries in terns of its
literacy ratio and |ife expectancy.

20. Al nost 95 per cent of the population of Costa Rica was of m xed Spani sh
and i ndigenous origin, with a subsequent African and Asian racial input.

About 3 per cent of the population, or 100,000 people, were Afro-Costa Rican

1 per cent were indigenous and another 1 per cent of Chinese origin. The
figures were unfortunately little nore than estimates because no information
on ethnic background had been collected in national censuses and statistics
since 1950. The CGovernnment was fully aware of the Comm ttee's guidelines but
a statistical breakdown into racial categories was viewed as inconsistent with
constitutional guarantees of equality in a society nost of whose nmenbers had
ancestors of m xed bl ood.

21. Costa Rica traditionally gave refuge to victins of natural disasters,
civil strife and economic difficulties in neighbouring countries and had
recently admtted a | arge nunber of Nicaraguans. Legally resident Nicaraguans
accounted for 56 per cent of the total nunber of resident aliens; unofficia
estimates put the total nunber of legally resident and undocument ed

Ni caraguans at over half a mllion. It was hoped that many of them woul d
regul arize their status under the six-nonth mgratory ammesty decreed in the
wake of Hurricane Mtch so that they could be placed on the same footing as
Costa Ricans in terms of guarantees and obligations. By 8 March 1999, 42, 353
applications for residence had been received and it was estimted that sone
300, 000 Central Americans would be registered by the end of the amesty

peri od.

22. Article 33 of the 1949 Constitution stipulated that everyone was equa
before the | aw and prohibited any discrimnation that was i nconpatible with
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human dignity. Pursuant to article 7 of the Constitution, the Convention took
precedence over donestic legislation. As a result, any |law or practice that
was inconsistent with its provisions was automatically rendered void. Any

i nconsi stent rule or practice introduced after its ratification, even if
enacted by the | egislature, was also rendered void and could be chall enged on
grounds of unconstitutionality. Victims of a violation of the provisions of

t he Convention were free to institute judicial and adm nistrative proceedi ngs
to obtain redress, for exanple in the formof an anparo application to a
speci al i zed division of the Supreme Court.

23. I nternational Labour Organization (1LO Convention No. 169 concerning

I ndi genous and Tri bal Peoples in Independent Countries al so enjoyed superior

| egal status and the Constitutional Court (Sala Constitucional), a division of
t he Suprene Court, had decided in June 1998 that some of its provisions took
precedence over the rights and guarantees recogni zed by the Fundanenta

Charter for indigenous peoples.

24, Costa Rica was aware that inplenenting |egislation was required to
ensure full conpliance with the Convention and had adopted | egislation on
behal f of the indigenous popul ation and crimnal provisions to punish

di scrimnation. Under Act No. 4430 of 21 May 1968, as anended by Act No. 4466
of 19 Novenber 1969, it was a punishable offence to deny individuals access to
associ ations, places of entertainnment, hotels and simlar establishnents,
clubs and private educational establishments on grounds of racia
discrimnation. First-tine offenders paid a fine. A first repeat offence
entailed closure of the establishnent for six nonths and a second entailed
definitive closure. Under article 371 of the Penal Code, discrimnatory acts
by persons in charge of public or private institutions or industrial or
conmer ci al establishnents were punishable initially by a fine and subsequently
by suspension fromduties for a specific period. Under article 372 of the
Penal Code, directors or memnmbers of organizations of an internationa

character which engaged in trafficking of slaves, wonmen, children or drugs or
in acts of terrorism or which breached the provisions of human rights
treaties ratified by Costa Rica were punishable by a term of inprisonnment.
Under article 272, nenbers of donestic organizations that pronoted the

conmi ssion of acts of racial discrimnation were also punishable by a term of

i mpri sonment. Persons who publicly praised the comm ssion of an offence or a
person convicted of an offence were punishable by a fine or a term of

i mprisonnment under article 274 of the Penal Code. O her provisions punished
co-perpetrators and acconplices as well as incitenent to crimnal acts.
Article 387 punished incitenent to hatred of a person or institution in public
pl aces or through the press or other witings.

25. The Afro-Cari bbeans who had come to Costa Rica in the nineteenth century
to work on the railways and in banana plantations had preserved their |anguage
and culture. However, literacy canpaigns during the past 40 years had
jeopardi zed bilingual education in Limn Province. The State was currently

i nvesting heavily in a bilingual education programre for all educationa
establ i shnents, focusing on Lindn Province, and there was a trend towards

cl oser contacts between the culture of Afro-Costa Ri cans of Jamaican origin
and that of the Central Valley. Although Afro-Costa Ricans were concentrated
on the Caribbean coast, they also lived in other parts of Costa Rica.
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26. The Constitutional Court had heard a nunber of cases involving charges
of racial discrimnation by Afro-Costa Ricans. |In 1993, M. Henry Jones
WIllianms, a teacher, had filed an application for anparo, alleging racia
di scrimnation by the principal of his school. The Constitutional Court had
di sm ssed the application for lack of proof of differential treatnment. In

1995, Ms. Carolyn Markland Francis, a nodel, had filed suit against

M. José Tabora WIlson for allegedly excluding her froma fashion show on
account of her race. The Court, noting that the plaintiff had failed to
chal | enge the arguments adduced by the defence, had disni ssed the case.

27. In 1998 the Constitutional Court had heard a case brought by persons of
col our against the owners of a dancehall, “El Coyote”, alleging that they had
been deni ed access on grounds of public safety and norals rather than racia
di scrimnation. The judgement of the Court had been based on the principle
that the establishnent of categories as the basis for differential treatnent
of persons belonging to a particular ethnic group in a manner contrary to
human dignity was inperm ssible since such action was arbitrary and

unconstitutional. The Court had commented at | ength on the unacceptability of
raci al prejudice and discrimnation and had referred explicitly to the
Convention. It had unfortunately been unable to grant the application for

anparo because the plaintiffs and witnesses had failed to respond to repeated
requests for proof in support of their allegations. However, it had ruled

t hat when an establishnment used perm ssible restrictions on the right of

adm ssion as a pretext for racial or ethnic discrimnation, its actions were
illegal. 1t had thus set a precedent for subsequent cases.

28. Two of the 57 nenbers of the Costa Rican Parlianent were
Afro-Costa Ricans and an Afro-Costa Ri can wonman had held the office of
M nister of the Interior from 1994 to 1998.

29. While the Ofice of the Onbudsman, established in 1992, had received no
conplaints of racial discrimnation fromAfro-Costa Ricans, it had received a
variety of conplaints fromthe indi genous popul ati on concerning |and rights,
the right to be consulted, access to institutions, the right to health,
education and self-determ nation, and | ack of control over sales of alcoholic
beverages in indigenous areas.

30. A bill on the "Autononous Devel opnent of the |ndigenous Peopl es” was
being drafted with a view to inplenenting the Convention and |ILO Convention
No. 169. It recognized the autonony of the indigenous peoples, their right to
assert the equal status of their cultures, the right to adm nister their own

| ands, to prepare a devel opment plan and to take devel opment deci sions

consistent with their traditions and custons. In 1993 the Subconmttee on
I ndi genous Affairs of the Legislative Assenbly had prepared a prelimnary
draft and consultations concerning the bill had been held in 40 indi genous

comunities. Each community had el ected a representative to speak on its
behal f and in Septenber 1997 a National Forum of Indigenous Cultures had been
attended by 39 elected representatives to discuss the final version of the
bill, which was subsequently returned to the Legislative Assenbly.

31. The President of the Supreme Electoral Tribunal had noted in his report
that the menbers of the indigenous conmunities had come to the consultations
very well prepared and had shown, not |east through the opposition put up by
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certain sections of the indigenous popul ation, how interested they were in new
| egislation on their situation. Despite sone attenpts on the part of nenbers
of certain institutions working with indi genous popul ati ons to sabotage the
consul tations, meetings had been very well attended. The bill had
subsequent |y been adopted unani nously by the Legislative Assenbly's Permnent
Conmi ssion on Social Affairs and was now awai ti ng enactnent.

32. The Orbudsman had attributed a significant fall in the nunmber of

conpl aints fromindi genous comunities to the success of the consultations and
the great efforts nade to publicize them anong those comunities.
Unfortunately, the consultation process had been marred by di sputes anong

di fferent indigenous associations and groups and anong national institutions,
over which groups were the legitimte representatives of the indi genous
peopl es and whi ch body shoul d be responsible for carrying out the
consultations. The drafting process m ght al so have been adversely affected
to some extent by various personal differences anong the indigenous

| eadership. Overall, however, the consultations in connection with the bil
had been a val uabl e | earni ng experience and the Orbudsman had recently
suggested setting up an inter-agency conm ssion, wth indi genous
representation, to devise a consultation framework that could be applied to
various aspects of the |life of indigenous peoples. Any recomendations by the
Committee in that respect would be conveyed to his authorities.

33. If the bill was enacted, it would replace the traditional “indigenous
reservations” by indigenous territories, registered with Indigenous Territory
Management Boards, each of which would be denocratically elected by, and
representative of, an indigenous community. Under the bill, indigenous |ands
woul d be inalienable, unattachable, inprescriptible and untransferable to
non-i ndi genous persons. Any devel opnent woul d be subject to consultation with
a territory's inhabitants and any exploration or exploitation of sub-surface
natural resources would be subject to |egislative approval and to consultation
with the rel evant Managenent Board. The territories would al so be exenpt from
tax and noves woul d be made to recover | ands occupi ed by non-indi genous
persons wi thin indigenous territory.

34. Wth regard to health, the bill recognized indi genous people's right to
use traditional medicine and guaranteed equality of treatnent with the rest of
the popul ation, by requiring the Mnistry of Health and the Costa Ri can Soci a
Security Fund, inter alia, to hire staff with know edge of indigenous

| anguages, prioritize indigenous persons in recruitnment and authorize free
soci al security to indigenous persons on request.

35. A new Departnment of |ndigenous Education woul d be established, under the
M nistry of Public Education and the direction of a nenber of the indigenous
comunity, with responsibility for programres ai med at strengthening

i ndi genous culture and inform ng the rest of the popul ati on about that

culture. The bill provided for compul sory teaching of the indigenous | anguage
at all levels of State education provided in the indigenous territories.

36. The bill required the Mnistry of Housing to set aside funds for the
buil ding of housing in indigenous territories, in consultation with the
Management Boards and taki ng account of indigenous architectural styles and
materials. It also required that conpensation should be paid for any
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ecol ogi cal damage caused to the indigenous territories. Wth regard to the
adm nistration of justice, the bill recognized the application of indigenous
customary |l aw and provided for its codification

37. A National Fund for |ndigenous Devel opnent would be set up to assist

i ndi genous conmunities with sustai nabl e devel opnent projects, training

schol arshi ps, the recovery of indigenous | ands owned by non-indi genous

i ndi vidual s and the adm nistration of the Managenment Boards. Lastly, the
Nat i onal I ndi genous Affairs Comm ssion (CONAI) would be replaced by a Nationa
I ndi genous Institute. The proposed |egislation was in many respects

i nnovative and could well yield positive results.

38. O her recent devel opnents included the Constitutional Court's 1997
ruling that the Mnistry of Culture's reduction in CONAI's budget was in
breach of ILO Convention No. 169, and the Orbudsman's progranme of support for
local initiatives to solve the problens of indigenous comunities, which ainmed
to establish an indigenous rights protection network by training |oca

| eaders, especially wonmen, who woul d put pressure on the rel evant governnent
agencies to neet their obligations towards the indigenous comrunities.

39. The work of the Departnment of |ndigenous Education was begi nning to bear
fruit, and the nunmber of schools in indigenous communities had increased from
119 in 1995 to 137, with 5,397 students. 1In the health sphere, there were now
ei ght basic health-care teanms in operation, and the Orbudsman had reconmended
the establishnment of an integrated |ocal health-care systemto coordinate
government and traditional community heal th-care provision

40. In conclusion, he infornmed the Committee that the drafting of the
periodic report had involved broad-based intersectoral consultation and

coordi nation; the report had been distributed to interested NGOs and publi shed
on the Internet.

41. M. YUTZIS (Country Rapporteur) said that the very conprehensive ora
report mght usefully have been submitted in advance. It was, in effect, a
second report and would be difficult to analyse i mediately. Praising
Costa Rica's long tradition of denocracy, he noted that the Convention took
precedence over donestic |aw, and wel comed the |egislation on wonen, the
establ i shnent of the National Indigenous Affairs Conm ssion (CONAI) and the
institution of the Ofice of the Onbudsman. Costa Rica's signing of ILO
Convention No. 169 would provide an incentive for the further devel opnent of
i ndi genous issues, a matter to which Costa Rica clearly attached great

i nportance. The migratory amesty decreed in February 1999 was a wel conme
devel opnent .

42. On the negative side, the situation of refugees and inmgrants
generously taken in by Costa Rica was not always favourable despite the fact
that Costa Rica did not |ack experience in dealing with such groups. Common
probl ems were discrimnation in enploynent, health, education and housing, and
i mmgrants were frequently stereotyped as “crimnals”. N caraguans seened to
experience the greatest difficulties. He acknow edged, however, that the
State party was aware of what it described as “the defencel essness of
undocumented i nmi grants” (para. 16).
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43. He referred to Amesty International reports of alleged intimdation

i ncluding death threats, against a Honduran, the wife of a Honduran
intelligence service interrogator, in 1996, which the authorities had taken no
steps to prevent, follow ng which she had taken refuge in a European country.
He wondered if the State party could provide any informati on on that case.

44, I mm grant | abour had been exploited in the period under consideration by
latifundi stas produci ng sugar cane and citrus fruits (in the north), coffee
(various regions) and bananas (Atlantic region). Some of the conpanies

i nvol ved had been transnational corporations, which nmeant that the State nust
to some extent have been aware of what was happening. How far did such demand
for agricultural |abour influence Costa Rica's policy of openness to

i mm grants? \What special neasures existed to protect enployees in those
sectors? What contribution did those sectors make to structural solutions to
the problens arising frominflows of inmigrants? WAs there any effective
policy of preventing discrimnation against imrigrants and if so how w dely
was it publicized and what results had it had? Wat strategies did the State
make available to inmgrants to enable themto organi ze and defend their own
rights?

45, New arrivals had reportedly had probl ens obtaining work permts and he
asked what neasures had been taken, in particular, to help new inmgrants from
Col ombi a, Peru, Liberia, Sierra Leone and the Russian Federation. Wre
reports that Central Americans were given preference in obtaining work permts
true? It had also been reported that Cubans found it hardest to get work
permts and that Nicaraguans had been the victinms of violence and sonetines -
in the case of those without documents - deportation

46. The bill for the Autononmous Devel opnent of the Indi genous Peopl es was of
great inportance. However, in the past, a sonewhat “integrationist” approach
had been taken to the application of the law to indi genous peoples. Debate
had | ong raged in Latin America over the concept of m xed descent (nestizaje),
whi ch seenmed to be used to play down the existence of indigenous communities.
Yet those conmunities were the poorest and nost marginalized in Costa Rica,
with living conditions as bad as any in the poorest countries of

Central America

47. The use of the word “Indian” in paragraph 21 of the report was perhaps a
| apse, but it was neverthel ess regarded as a racist term by indi genous people.
Furthernore, the del egati on had appeared to take a rather pejorative view of

i ndi genous conmunities when, in its oral presentation, it had blanmed di sputes
anong group |l eaders for the failure of sonme aspects of the consultations on
the bill for the Autononous Devel opnent of the Indigenous Peoples. A further

i nstance of that attitude was to be found in paragraph 22 of the report, which
expl ained the land issue as a product of “the internal weakness of the

i ndi genous conmunities, which were unable to defend thensel ves on their own”.
That stood in marked contradiction to the references to indi genous peopl es
participation in the consultations on their rights. In nmodern tines, the
probl em had been a | ack of resources, rather than of physical defences, to
ensure a genuine transfer of reservations to the indigenous conmunities.

48. Despite | egal demarcation of indigenous reservations (para. 23),
the |l ands only passed into indigenous hands after expropriation from
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non-i ndi genous proprietors. Wat percentage of |lands legally declared
reservations was effectively in indigenous hands? VWhat time-limts were
specified by law to effect expropriation from non-indi genous | andowners in
those territories? How many indigenous famlies living in reservation areas
had no | and? How many indigenous famlies |lived outside the reservations and
possessed no land within the reservations or el sewhere? What provisions

exi sted for the allocation of Iand hol dings w thin indi genous reservations
once the | and had been expropriated, and to what extent was there State
control over allocation? According to CONAI data, around 50 per cent of |and
declared by law to belong to reservati ons was not in indigenous hands. The

i ssue of land was a nost inportant one for indigenous people, both for their
subsi stence and for the mai ntenance of their cultural identity. According to
NGO esti mates, around 50 per cent of indigenous persons of working age
possessed no | and. The probl em was aggravated by popul ati on growt h which
meant that indi genous-owned | and had to be continually divided up into smaller
hol di ngs, decreasing its productive capacity. As he interpreted it, the

i ncreased distribution of land to indi genous peoples was achi eved by

subdi viding | and they already possessed rather than by providing themwth
access to new land within the reservations which remained in non-indi genous
hands.

49. He wel comed the enphasis in the oral statenent on the inalienable,

i mprescriptible and non-transferable character of those |ands, but asked how
the State was dealing with the problem of access to credit for indigenous
peopl e, pointing out that, since |and was held under collective title it could
not be sold nor could the indigenous holders be alienated fromit in any way,
whi ch neant that it was of no use as a guarantee for credit transactions. 1In
reality, indigenous people had no opportunity for access to credit, nor did

t hey have insurance for their harvests or products, insurance prem unms being
too high for small peasant producers. What were the State's plans for

per manent technical advisory services, which would systematically include

i ndi genous producers? |Indi genous peopl es ought also to have access to the

ki nd of allowances and incentives given to farnmers living in areas near the
reservations, which was apparently not currently the case. What aid or

i ncentives were they given for marketing their products? The rapid exhaustion
of the soil by “slash and burn” techni ques and the | ack of options for fair
marketing of their agricultural products further inhibited the devel opnent of
a production econony and perpetuated the subsistence econony.

50. Wth regard to the Tal ananca case, the Committee was aware of the
tensions related to oil prospecting. The persons who had attacked the

i ndi genous conmunity were reported to have been arrested and brought before
the courts. What action had the courts taken?

51. Wth reference to article 5 of the Convention, the health of the

nearly 40,000 indi genous people and health care provision for themwas a maj or
cause of concern. What was the investnent budget for the indigenous areas?
How many clinics were there? Several of them were apparently not |ocated in

i ndi genous areas and access to themwas difficult for indigenous persons.

Mor eover, he had information that in recent years the few health centres

| ocated in indigenous territories have been shut down; sone centres had

been created on the outskirts, but they were ill-equipped and had only

m nimal staff - seldomincluding indigenous persons - who made sporadic
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visits. NGO reports particularly nmentioned respiratory, dermatol ogical and
gastro-intestinal diseases, snake bites and nmalnutrition anong the Cabécar
Bribri, Teribe, Guaym, Huetar, Mal eku, Chorotega and Boruca ethnic groups
living in 22 reservations. There were many first-hand w tness accounts of the
great sufferings of the indigenous comunity.

52. He wel comed the information provided orally on efforts to address the

i ssue of black persons in Costa Rica, which had been omitted fromthe report.
The Conmittee required data on the social situation of the black popul ation

al t hough he did not want to overstate the issue since they were not present in
great numbers. However, it was vital to have details not only of the Iega
framewor k, under which they and other ethnic groups were covered, but also of
the situation in practice in order to help the Committee understand their

posi tion.

53. Regar di ng the case brought by persons of colour for denial of access to
a dancehall, although the final ruling had set an inportant precedent he was
concerned by the inplications of the plaintiffs' reported inability to provide
evidence. Had they failed to cooperate with the authorities? Had they not
known how to present a case or had genuine difficulties in obtaining | ega

aid? Wthout prejudging the issue, the Commttee w shed to know why the
Constitutional Court had been unable to obtain evidence. Such attention to
detail showed to what extent the Committee took the State report and the

i mpl enentati on of the Convention seriously.

54, Ms. SADIQ ALI asked why, despite the | aw passed by the Government in
1977 creating indigenous reservations and authorizing neasures to preserve

i ndi genous | anguages and cultures, only six | anguages had survived from

12 ethnic groups. Most of the |Iand on many reservati ons was apparently in the
hands of non-indi genous persons, and other reservation |ands were threatened
by m ning and petrol eum prospection, which had been sancti oned by successive
amendments to the 1977 | aw, could the del egation clarify the issue?
Ratification of 1LO Convention No. 169 and its donestic |egal status had
consol idated the indigenous novenent and | ed to indigenous demands that the

| aws affecting them be updated. The |aw of 1977 envi saged changes in
territorial rights, but it had virtually never been applied since it contained
i nadequat e neasures for eviction, due process and so on. She hoped that the
recent election of a new CGovernnent and Legislative Assenbly woul d not prove a
setback for the bill for the Autononous Devel opnent of the Indi genous Peoples.

55. M. de GOUTTES wel coned the updated information provided and the
announcenent of new projects, particularly for the benefit of indigenous

peopl es. There were several positive devel opnents, particularly Costa Rica's
decl aration under article 14, recogni zing individual commnications. He had
found many passages of the report exceptionally frank, particularly regarding
di scrim nation agai nst indigenous persons and illegal inmgrants, and the poor
results in the education and training of indigenous people.

56. The O fice of the Orbudsman was an inmportant institution, but

i nformati on was needed on how many conplaints of ethnic or racia

di scrimnation had come to the Onbudsman's attention. Were there any factua
grounds for the popul ar belief that Costa Ricans were ethnically different
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fromother Central Anericans (para. 10)? Ws the evaluation and revi ew of
current mgration policy (para. 17) intended to nmake it nore open or nore
restrictive?

57. The legislation referred to in paragraphs 20 to 90 appeared to cover the
requi renents of article 4 of the Convention, but were the spreading of racist

i deas and memnbership of racist organi zations actually puni shabl e of fences
under the Penal Code? The Commttee needed to know the extent to which
donmestic | egislation was conpatible with the Convention

58. The information on various renedies (paras. 131 to 179) was too general
He also regretted that there were so few exanples of prosecution and
sentencing, the only judgements specifically referred to being the dubi ous
deci sions nentioned in paragraphs 90 and 91. He would like nore information
on ot her judgenents.

59. M. VALENCIA RODRIGUEZ, referring to the interpretation of article 33 of
the Constitution according to which differences in [egal treatnment should not
be arbitrary but based on considerations of rationality, asked whether any
distinctions other than the exanple given in paragraph 88 of the report were
| egally acceptable. He welcomed the Governnment's nmeasures to overcone
resentment and prejudi ces agai nst the hundreds of thousands of refugees and
externally displaced persons in the country by enabling themvoluntarily to
acquire tenporary or permanent residence status (para. 13). How had the
programe been operating, and what were its prospects for the future?
Apparently the situation of illegal imm grants was precarious and they were
subj ect to discrimnation by the rest of the population, including the
authorities. It was a point that needed enphasi zing so that current efforts
woul d be strengthened. Undocunented and potential imm grants should perhaps
be better inforned about the requirenents for legal entry, and about their
fundamental rights and the possible renmedies to which they had recourse to

| egalize their situation

60. The issue of indigenous peoples, who accounted for 1 per cent of the
total population, had clearly been a matter of |ong-standing concern to the
Costa Ri can Governnent, as evidenced by the enactnent of various |aws and
establ i shnment of various bodies since 1939, the nost inportant being CONAl and
t he I ndi genous Act, No. 6172, of 1977. However, it was still necessary to
give close attention to the application of the Act in order to overcone
remai ni ng deficiencies. He welcomed Costa Rica' s ratification of

i nternational instruments, including |ILO Convention No. 169, and neasures
adopted in the health and educati on spheres. Legislation had been slow in
finding the right approach but the results achieved in education seened
positive, although continuing efforts were needed. Were there now enough
school s for indigenous pupils and did they come up to the conmunities
“expectations”?

61. Par agr aphs 80 et seq. of the report showed that the provisions of the
Penal Code, particularly article 371, partially nmet the requirenents of
article 4 (a) but he hoped that the Government would informthe Conmittee of
all the provisions of donestic legislation intended to inplenment fully the
obligations under article 4, and that the | egislation nmentioned by the

del egati on woul d appear in the following report so that the Conmttee could
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reviewit in detail. What had been the results of the application of

Act No. 4430 of 1968 on the adm ssion of people of different races to public
or private places (para. 89)? Could nore information be provided on cases of
vi ol ati ons?

62. The information on registration of indigenous peoples in the G vi

Regi stry was instructive with regard to article 5, but he hoped that the next
report would give nore details of the application of the other rights under
that article. Wth regard to article 6, he asked whether the renedies

avail able to potential victins of racial discrimnation, including the
Constitutional Court, anparo, habeas corpus and unconstitutionality, had
actually been applied with regard to racial discrimnation cases. Finally, he
hoped that the absence of information on the inplementation of article 7 would
be made good in the next report.

63. M. BANTON said that the witten report contained much information that
was not relevant to the Convention and hence distracted attention fromthe
absence of vital information. The report showed that Costa Rica had well
drafted | aws, but not how effective they were in practice; other menbers had
poi nted out some of the obvious gaps. He hoped that the next report would
explain how well Costa Rica succeeded in delivering the protections it had
prom sed its citizens when it had ratified the Convention

The neeting rose at 6.05 p.m




