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| nt roduction

1. This report is the first to be presented by the Governnent of the
Azer baijani Republic in accordance with point 1 of Article 9 of the
I nternational Convention on the abolition of all forns of racial discrimnation

2. The Azerbaijani Republic acceded to the Convention on the basis of Law
No. 95-1Q of 31 May 1996, which was adopted by the National Assenbly of the
Azer bai jani Republic and signed by the President of the country.

3. The International Convention on the Abolition of Al Forns of Racia
Di scrimnation cane into force for the Azerbaijani Republic on 15 Septenber
1996.

4, On 19 August 1998 the President of the Azerbaijani Republic issued
Instruction No. 873 setting up a Working Group to prepare an initial report by
the Azerbaijani Republic under the International Convention on the Abolition of
All Forms of Racial Discrimnation, to include representatives of the Mnistries
of Foreign Affairs, of Internal Affairs, of Justice, of State Security, of
Labour and Social Security, of the Suprene Court and the Procuracy General
Experts from non-governnental organisations and national and cultural centres of
the Azerbaijani Republic were invited to work on the initial report on the sane
footing as the experts fromthe State organisations.

5. The initial report, which was prepared in accordance with the overal

gui ding principles adopted by the Committee on the Abolition of Racia

Di scrimnation concerning the formand content of reports to be presented by
States in accordance with point 1 of Article 9 of the Convention, exam nes the
| egi slative, judicial, admnistrative and other measures adopted by the

Azer baijani Republic in order to inplenent the provisions of the Convention.

6. The Constitutional Act adopted by the national Parliament on 18 Cctober
1991 "on the independence of the Azerbaijani Republic" states the foll ow ng:
"On the 28 May 1918 the National Council of the Azerbaijani Republic passed the
Decl arati on of independence, thereby reviving the Azeri people's centuries-old
tradition of statehood."”

7. The Azerbaijani Republic enjoyed conplete political authority within its
territory and pursued i ndependent foreign and donestic policies. Institutions
characteristic of an independent State - the Parlianent, Government, armnmy and
financial system of the Azerbaijani Republic - were created and began to
function.

8. The Azerbaijani Republic was recogni sed by many foreign States and
established diplomatic relations with them But on 27 and 28 April 1920, in
flagrant violation of international |egal norms, the RSFSR, w t hout declaring
war, nmoved units of its armed forces into Azerbaijan, occupied the territory of
the soverei gn Azerbaijani Republic and overturned by force the lawfully el ected
gover nment bodi es.

9. The outcome of the Azerbaidjan people's struggle for state i ndependence
was the adoption on 30 August 1991 by the Suprenme Council of the Azerbaijan
Republic of the Declaration "On the re-establishment of the State |ndependence
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of the Azerbaidjani Republic" and the Constitutional Act "On the State
I ndependence of the Azerbaidjani Republic" on 18 October 1991

10. The Azerbaijani Republic is situated where Asia and Europe neet, occupies
the south eastern part of the Transcaucasi an regi on, borders on Russia in the
north, on lIran in the south, on Turkey, Georgia, Arnenia in the west, and on the
east through the Caspian Sea with Kazakhstan and Turkneni stan. Its territory
extends over 86, 600 thousand square kil ometers. The Nakhi chevan Aut ononous
Republic is part of the Azerbaijani Republic.

11. Baku is the capital of the Azerbaijani Republic.

12. As of 1 January 1998 the popul ation of the Azerbaijani Republic numbered
7,631,600, including 3,762,400 rmal es and 3, 869, 200 fenmal es. The urban popul ati on
stood at 3,983,400 and the rural popul ation at 3,648, 200.

13. Together with the Azeris, who make up nost of the popul ation, there are
Lezgi ns, Avars, Talyshes, Tsakhurs, Kurds, Armenians, Udins, Russians,

Ukr ai ni ans, Tatars, Belorussians and menbers of other mnorities living in
Azer bai j an.

14. The Islam c, Orthodox and Catholic Christian religions, the Judaic and

many ot her religious confessions are registered and active in Azerbaijan. Mislim
nmosques, Christian churches, synagogues, a Cerman Kirche and places of worship
of other religions are operating in Azerbaidjan

15. The Azerbaijani Republic is a permanent nmenmber of UNO, OSCE, UNESCO, |LG,
WHO and many ot her international and regional organisations. In June 1996 the
Azer bai j ani Republic was accorded "special guest" status at the Council of

Eur ope

16. To date the Azerbaijani Republic has established diplomtic relations with
135 States.

17. On 12 Novenber 1995 an event of both social and political significance
took place in ternms of the adoption, followi ng a national referendum of the
first Constitution of an independent Azerbaijan, drafted with reference to
fundamental international |egal principles and regulations. The Constitution
proclaimed the policy of building a secular state based on | egal institutions,
uni versal human val ues, the primacy of |law and the protection of human and ci vi
rights and freedomns.

18. Fol | owi ng the re-establishnment of independence a whole series of

| egi sl ative instrunments were adopted concerning human rights. These included the
Law "On the Constitutional Court"™, the Law "On Courts and Judges”, the Law

"On the election of the President of the Azerbaijani Republic", the Law "On the
el ection of the National Assenbly of the Azerbaijani Republic", the Law

"On education”, the Law "On the mass nedi a", the Law "On political parties”,

the Law "On public associations”, the Law "On trade uni ons” and ot hers.

19. At present work is in hand, with the participation of experts fromthe
UNO, OSCE and the Council of Europe, on new drafts of the Crim nal Code, the
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Code on Crimnal Procedure and the Civil Code, the Law on the Procuracy, the Law
on the Police, the Law on the Notariate, the Law agai nst corruption and others.

20. The Azerbaijani Republic has acceded to 116 international conventions,
i ncludi ng fundanental nultilateral treaties on human rights.

21. Article 7, part 2, of the Constitution states that "in the Azerbaijan
Republic state power is limted in internal affairs only by law, and in externa
affairs only by the provisions of international treaties of which the

Azer baijani Republic is a nmenber."

22. In accordance with Article 148 of the Constitution, international treaties
of which the Azerbaijani Republic is a nenber are an inalienabl e conponent

el ement of the legislation of the Azerbaijani Republic. In accordance with
Article 151 of the Constitution, where contradictions arise between |egal

i nstruments and regul ations formng part of the |egislation of the Azerbaijan
Republic (excluding the Constitution of the Azerbaijani Republic and instrunents
adopted by referendun) and international treaties of which the Azerbaijan
Republic is a nmenber, the provisions of the international treaties shall apply.

23. A nunber of Decrees of the President of the Azerbaijani Republic have been
adopted in order to promote and protect human rights in the Azerbaijan

Republic. These include the Decree "On neasures to secure human and civil rights
and freedons”, "On the State programme to protect human rights", "On additiona
measures to ensure freedom of speech, thought and information”, "On the
protection of the rights and freedons of, and state support for the devel opnment
of the | anguage and culture of, national minorities, nunerically small peoples
and ethnic groups living in the Azerbaijani Republic."

24, In February 1998 in response to a proposal fromthe President of the
Azer baijani Republic the national Parlianment revoked the death penalty in
Azer bai j an.

25. The main obstacle to the devel opment of Azerbaijan lies in the continuing
aggressi on by nei ghbouring Arnmenia and the associ ated gri evous consequences.

26. In order to evaluate correctly the causes of the war being waged agai nst
Azerbaijan by its neighbour state it is inmportant to digress briefly into the
recent past.

27. Arnmeni an mass settlement on Transcaucasian territory, including in
Azerbaijan, began in the first half of the 19th century. Historical evidence
confirms that in 1828-29 al one 130,000 Arnenians fromthe M ddl e East were
resettled on the | and where the Arnenian Republic is |located today, and |later a
further 600,000. The Arnmeni ans, taking advantage of the altered denographic

bal ance, oppressed the indi genous Azeri population in various parts of the
Transcaucasus in every possible way.

28. In 1918 there were 575,000 Azeris on the territory of present-day Arnenia,
constituting over one third of its total popul ation. However, as a result of the
Armeni an Governnent's deliberate policy of forcibly ousting the Azeri

popul ati on, out of a community over half a mllion strong, there is not a single
Azeri left in Armenia today.
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29. A major part in achieving the Arnmenian nationalists' plan to ethnically

cl eanse Arnenia was played by the prom nent Kremlin politician A. M koyan. Using
his influence over Stalin he persuaded the "father of the peoples” to sign USSR
Council of Mnisters' Resolution No 4083 of 23 Decenber 1947 "On the

resettl ement of collective farners and other Azeris fromthe Arnenian SSR to the
Kura- Araksin | owl ands in the Azerbaijani SSR' and No 754 of 10 March 1948 "On
measures for the resettlement of collective farmers and other Azeris fromthe
Armeni an SSR to the Kura-Araksin |low ands in the Azerbaijani SSR'. In line with
the resolutions in the period 1948 to 1951 over 100,000 Azeris were forcibly
resettled fromtheir traditional nmotherland - the nountainous regions of Arnenia
- to the then waterl ess Miugano-M nul s steppe. Many of them did not survive the
ordeal and peri shed.

30. The ousting of Azerbis fromArmenian territory was acconmpani ed at the sanme
time by grave discrimnation of their constitutional rights and a refusal to
satisfy their national and cultural interests. Hundreds of thousands of Azeris
remai ned in Arnmenia until 1988, living in conpact groups, w thout being granted
any national or cultural autonony. Any attenpt to even raise this issue was at
once roughly and cruelly suppressed. In Armenia access to enploynent in State
organi sations was practically closed to Azeris.

31. The winter of 1988 witnessed a further escalation of ethnic cleansing,

that cul m nation of a deliberate policy to destroy the very traces of Azeri
presence in Armenia. On the responsibility and with the approval of the Arnenian
authorities the |last 40,897 Azeri famlies (185,519 persons) were forcibly
deported fromtheir traditional land on the territory of the present day
Armeni an State. They all becane honel ess and destitute.

32. Mass expatriati on was acconpani ed by nmurder and the infliction of bodily
harm During the ethnic cleansing of 1988 and 1989 al together 216 Azerbaijanis
died on Arnmenian territory. Mst of the dead were children, wonen and elderly
peopl e.

33. Virtually all attacks on Azeri settlements in Arnenia were approved by the
Armeni an authorities and were headed by | eaders, senior district officials and
enpl oyees of | ocal |aw enforcenent agencies.

34. There were hundreds of historical nmonuments which bore witness to the fact
that Azeris had for many centuries rightfully belonged on the territory of
contenmporary Arnenia. During the forcible expatriation of the Azeris these were
ei ther destroyed or altered to appear Armenian. |slamc places of worship and
graves at Azeri ceneteries were defiled. Mbsques and graveyard menorials were
destroyed and dismantled for use as building materials.

35. In order to conpletely obliterate the fact that Azeris had lived in
Armeni a, about two thousand settlenents which had previously borne Azeri nanes
were renanmed, of which 465 villages between 1935 and 1973, and 97 in 1991

36. Thus did the community in the Arnenian Republic strike the final and
tragic chord in a neticul ously planned canpaign aimed at the physica
exterm nation of its nmost nunerous national minority, the Azeris.
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37. The prol ogue to arned action agai nst Azerbaijan were the anti -
constitutional acts of externally supported separatist groups in the Nagorny

Kar abakh regi on of Azerbaijan. These took place in the context of decisions
taken in violation of international |aw by the Armeni an governnent authorities,
the nost notorious of which was the resolution adopted the Parlianment of Arnenia
on 1st Decenber 1989 "On the reunification of the Armenian SSR and Nagor ny

Kar abakh.” In Arnmenia's declaration of sovereignty of 23 August 1990 part of

anot her state's territory - the Nagorny Karabakh region of Azerbaijan - is
descri bed as an inalienable part of the Armenian Republic.

38. The above-nentioned resolutions of the Arnmenian Parlianent were carried
into effect by its arned forces, meking wi de use of gangs and i ntense activation
of the special services and terrorist organi sations agai nst sovereign
Azerbaidjan, with a viewto forcibly westing fromher part of her ancestra
territories.

39. In spite of assertions by Arnmenian nationalist |eaders concerning the
violation of the Arnenian mnority's rights in Azerbaijan, all the basic

i ndi cati ons of self-government were present in the Nagorny Karabakh Autononmous
Regi on (NKAO), which had achi eved significant social, economc and cul tura
devel opnent.

40. Under the Constitution of the Azerbaijani SSR the | egal status of NKAO was
defined by the | aw on the Nagorgy Karabakh autononous region, proposed by the
NKAO Sovi et of People's Deputies and adopted by the Suprene Soviet of
Azer bai jan. The Nagorny Karabakh region, being a national and territorial unit,
had a form of adm nistrative autonomy and accordi ngly enjoyed a nunber of rights
which in practice ensured that its popul ation's specific needs were nmet. Under
the Constitution of former USSR the Nagorny Karabakh Autononous Regi on was
represented by 5 deputies in the Nationalities Council of the USSR Suprene
Soviet. NKAO was represented by 12 deputies in the Supreme Soviet of the
Azer bai j ani SSR

41. The NKAO Sovi et of People's Deputies - the government authority in the
region - had a wide range of powers. It decided all |ocal issues on the basis of
the interests of citizens living in the region, with reference to the interests
of citizens living in the region and its national and other specific features.
The NKAO Sovi et of People's Deputies participated in discussion of issues of
Republ i c-wi de significance and made suggestions on them inplemented the
deci si ons of superior governnent authorities, guided the work of subordinate
Soviets. All the organs of state authority, of state adm nistration, of the
judiciary, the procuracy and of education performed their work in the Arnenian

| anguage in accordance with the | anguage needs of the popul ation

42. In the period 1971-85 capital investnment to the value of 483 nillion
roubl es was channelled into the devel opnent of NKAO which exceeded capita

i nvestment in the previous 15 year period 2.8 tines. Over the preceding 20 years
the vol une of per capita capital investnent increased nearly four-fold

(226 roubles in 1981-85 agai nst 59 roubles in 1961-65). Over the preceding

15 years housing facilities increased by 3.64 square netres per person in
Azerbaijan as a whol e, whereas for NKAO the figure was 4.76 square netres. The
nunber of hospital beds per 10,000 of the popul ation increased by 15% nore in
NKAO than in the rest of the Republic.
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43. Despite the fact that, anmong the regions in the Republic, the NKAO ranked
relatively high in terms of the nunber of pre-school places available, in the
period 1971 to 1985 the region's increase in the nunber of places in children's
institutions per 10,000 of the popul ati on exceeded the Republican average

by 1.4. The sanme applies to the increase in the nunber of places for pupils in
school s providing general education per 10,000 of the popul ation: the NKAO was
ahead by a factor of 1.6.

44, The fact that provision of housing, goods and services was superior to
that in the Republic as a whole was typical of the social and cultura

devel opnent of the region. The apartment area per person in the regi on was

al nrost one third nmore than the average for the Republic, while the area

avail able to countrydwel lers was 1.5 tines nore than to the peasants of the
Republic [as a whole]. The popul ation of the region was better supplied with
medi um | evel nedical staff (by 1.3 tinmes), and with hospital beds (by 3% . There
was a nore extensive network of institutions providing cultural and information
services (nore than 3 tinmes the nunmber of cinemas and clubs, twi ce the nunber of
libraries), there were 1.6 tinmes nmore books and nmagazi nes per 100 readers.
7.7% of school pupils in the region attended school in the second and third
shift, whereas it was one out of four in the Republic as a whole, and 37% of
chil dren had pre-school places (conpared with 20% in the Republic).

45, In fact the NKAO was devel oping nore rapidly than Azerbaijan as a whol e.
Thus, whereas industrial output in the Republic increased 3 tines between 1970
and 1986, the figure for NKAO was 3.3 times (the rate of growth here was

8.3 percent higher). In 1986 3.1 tinmes nore basic funds were brought into
operation in the region than in 1970, whereas in the Republic the figure was
2.5. In ternms of the basic indices of social devel opnent NKAO exceeded the
average republican standard of living indices for Azerbaijani SSR and for
Armenian SSR. Cul tural construction increased significantly in the region, as
t hr oughout the Republic.

46. Accordingly, and as the experience of the NKAO s experience and

devel opnent within Azerbaidjan confirms, the form of autonony which had evol ved
was entirely appropriate to the specific social, cultural, national and daily
needs of the popul ation of the autononous region

47. Full -scale hostilities began to unfold end 1991/early 1992, when Arneni an
armed units engaged in fighting in the Nagorny Karabakh regi on of Azerbaijan
usi ng the nost nodern weapons systenms. Since May 1992 hostilities have spread
beyond the confines of the fornmer Nagorny Karabakh Autononbus Regi on and have
extended to other regions of Azerbaijan. As a result of the war, which started
over seven years ago, the arned forces of Armenia have occupi ed and are hol di ng
20% of the total territory of Azerbaijan, including the Nagorny Karabakh region
and territory four times greater than the area of the Nagorny Karabakh region
itself.

48. The following is the chronol ogy of the seizure of Azerbaijani towns and
districts:

28 February 1992 - Khodzhaly.
8 May 1992 - Shusha.
18 May 1992 - Lachin.
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3 April 1993 - Kel baj ar

28 June 1993 - Agdere.

23 July 1993 - Agdam

23 August 1993 - Fizuli

26 August 1993 - D ebrail
31 August 1993 - Kubatly.
28 COct ober 1993 - Zangel an

49. As a result of the aggression and ethnic cleansing of Azeris both fromthe
territory of Arnmenia itself and fromthe occupi ed Azerbaijani |ands there are
over one mllion refugees and displaced persons in Azerbaijan today, including
peopl e belonging to various mnorities. In humanitarian terns a di sastrous
situation has evolved in Azerbaijan. Every year hundreds of old people, women
and children die in the refugee canps as a result of disease and epi denics.

50. Since the aggression began, over 900 settl enents have been plundered and
destroyed. Armeni a's aggressi on agai nst Azerbaijan and the destruction of
settl enments is acconpani ed by barbaric pillaging and renoval of property and
val uabl es from occupi ed Azerbaijani territory to Arnmenia. The goods and

val uabl es renmoved are resold to third countries, and the proceeds are used to
finance the continuation of the war.

51. In the course of the war the arned forces of Armenia have pl undered
113,000 residential buildings with a total area exceeding 9 mllion square
meters. Al the property fromthese buildings has been taken abroad. The tota
val ue of residential hones destroyed and property renoved fromthem conmes to
tens of billions of dollars.

52. In its resolutions 822 (1993) of 30 April 1993, 853 (1993) of 29 July

1993, 874 (1993) of 14 Cctober 1993 and 884 (1993) of 11 Novenmber 1993 the
United Nations Security Council condemmed the occupation of the territory of the
Azer baijani Republic, reaffirned respect for the sovereignty, territoria
integrity, and inviolability of the borders of the Azerbaijani Republic and the
i nadm ssibility of the use of force for the acquisition of territory, and
demanded the i medi ate cessation of hostilities and hostile acts as well as the
i medi ate, conplete and unconditional w thdrawal of all occupying forces from

t he occupied districts of Azerbaijan

53. At the last OSCE summt neeting the follow ng principles were worked out
for settling the arned conflict, recomended by the Co-Chairman of the OSCE
M nsk Group and supported by all the OSCE nenber states with the exception of
Ar nmeni a:

- the territorial integrity of the Arnenian Republic and the
Azer bai j ani Republic.

- the |l egal status of Nagorny Karabakh as defined in the Treaty, based
on self-determ nati on and af fordi ng Nagorny Karabakh the hi ghest
degree of self-government within Azerbaijan

- the guaranteed security of Nagorny Karabakh and the whole of its
popul ati on, including mutual responsibility to ensure that al
Parti es observe the provisions of the settlenent.
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54, In spite of the unanbi guous demands of the UN Security Council and the
ot her above-nentioned organi sati ons, Armenia continues to this day to hold
occupi ed Azerbaijani territory and build up its mlitary capability there.

PART |1
I NFORMATI ON CONCERNI NG ARTI CLES 2-7 OF THE CONVENTI ON

55. Under the Constitution and | egislation of the Azerbaijani Republic, racia
discrimnation is prohibited and is being eradicated in Azerbaijan

The recognition, utilisation and inplenmentation of human rights based on
equality and basic freedons in political, econom c, social, cultural and al

ot her areas of social life is encouraged and protected.

56. The State guarantees equal rights and freedons to all, irrespective of
race, of skin colour, of tribal, national or ethnic origin and of all other

di stinctions. Mreover it prohibits the limtation on any of the afore-nmentioned
grounds of human and civil rights and freedons.

57. Azerbaijan is a multiethnic country and the Governnent takes the necessary
nmeasures to establish conditions for the undeviating inplementation of the
rights and freedons of the individual and the equality of rights of al

citizens, and to ensure that representatives of ethnic mnorities are drawn into
active participation, on the basis of equality of rights, in all spheres of

vital activity in the Republic.

58. The various mnorities are well represented in the official State

organi sations of the Azerbaijani Republic, its Government and national Assenbly.
In towns and regions, settlenments and vill ages where there are conpact groups of
ethnic mnorities the |eading posts in the State apparatus are held by
representatives of the | ocal population, which is clear evidence of the

i mpl enmentati on of human rights and individual freedons proclaimed in the

Azer baijani Republic, and of the equality of citizens irrespective of racial or
ethnic affiliation or religion

59. Over the |last few years cultural centres, charities and other public
organi sations relating to all the mnorities in the country have been set up
The State does what it can to afford these organi sations material and financia
aid fromthe State budget and fromthe President's Fund, specifically granting
plots of |and and tax exenptions.

60. According to the 1989 census, the ethnic conmposition of the Azerbaijan
Republic is as follows (in thousands of persons):
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Azer baijanis 5.81
Russi ans 392, 3
Ar meni ans 390, 5
Lezgi ns 171, 4
Avars 44,1
Ukr ai ni ans 32,2
Jews 30, 8
Tatars 28,6
Ceor gi ans 14, 2
O hers 112,0
Total popul ation 7.631,6

61. As there is to be a census of the population in the Republic in the year
2000 it is not possible to give nore precise data at present.

Article 2

62. Under Article 25 of the Constitution, entitled "The R ght to Equality",
the State guarantees the equal rights and freedons of every person irrespective
of race, nationality, religion, |anguage, sex, origin and other distinguishing
characteristics. Under the Basic Law it is prohibited to limt human and ci vi
rights and freedons on the grounds of any of the afore-nentioned
characteristics. It is the duty of the bodies of |egislative, executive and
judicial power to protect the human and civil rights and freedons enshrined in
the Constitution. No-one may restrict the inplenmentati on of human and ci vi
rights and freedomns.

63. Under Article 19 of the Constitutional Act "On the State | ndependence of
the Azerbaijani Republic" all citizens in the Azerbaijani Republic are equa
before the | aw

64. It is a crimnal offence under Article 67 of the Crim nal Code of the
Azer baijani Republic to violate [the principle of] national and racial equality.
65. The principle of equality is reflected in the relevant clauses of the

| egi slative instrunments of the Azerbaijani Republic and in the Decrees of the
Presi dent of the Azerbaijani Republic adopted in 1998 "On neasures to secure
human and civil rights and freedons”, "On the State Programme for protecting
human rights”, "On additional neasures to secure freedom of speech, thought and
information” and in the Instruction "On the celebration of the fiftieth

anni versary of the Universal Declaration of Human Rights in the Azerbaijan
Republic.”

66. In accordance with the Decree of the President of the Azerbaijani Republic
"On the protection of rights and freedons and on State support for the pronotion
of the | anguages and cultures of national minorities, nunerically small peoples
and ethnic groups living in the Azerbaijani Republic" dated 16 Septenber 1992,
the Presidential Staff, the Cabinet of Mnisters, the mnistries and
departnents, the heads of |ocal executive bodies are inplenmenting specific
measures in pursuit of the State's policy in the follow ng directions:
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- the conservation and devel opment of the distinctive cultures,
| anguages and religions of national mnorities and ethnic groups;

- the free exercise of national traditions and custons, religious
rites and cerenonies, the conservation and utilization of holy
sites;

- the free devel opnment of national trades, professional and amateur
creative pursuits and national handicrafts;

- t he safeguardi ng of historical and cultural nonunents belonging to
all national groups;

- t he saf eguardi ng and conservation of places that are inportant to
t he popul ation, protected |ands, parks and other natural features.

Article 3
67. Since the earliest days of its independence the Azerbaijani Republic has

opposed raci al segregation and apartheid.

68. The Azerbaijani Republic's Constitution and |egislation guarantee that the
prevention, prohibition and eradication of all practices of this nature shal
constitute a duty within the Azerbaijani Republic

69. On 31 May 1996 the Azerbaijani Republic acceded to the Internationa
Convention on ending and punishing the crime of apartheid

70. In view of the denpcratic process started in the Republic of South Africa
the Azerbaijani Republic established diplomtic relations with it on 24 Apri
1992.

Article 4

71. Article 67 of the Azerbaijani Republic's Crimnal Code, entitled
"Violation of the principle of national or racial equality”, holds persons
crimnally liable for "Actions deliberately intended to arouse national or
racial hostility or strife, to |ower national honour and dignity, equally to
directly or indirectly restrict citizens' rights or to directly or indirectly
establ i sh advantages for citizens based on their nenbership of a racial or

nati onal group”. Moreover the above-nentioned of fences are aggravated if
conmitted with violence, deceit or threats, likewise if perforned by a person or
group of persons in an official capacity, or if they result in death other grave
consequences. The Crim nal Code classes offences against this Article as
treason.

72. Article 4 of the Azerbaijani Republic's Law "On political parties" does
not allow the creation or operation of political parties whose aimor nethod of
operation is to stir up racial, national or religious strife.

73. Simlar articles are contained in the Azerbaijani Republic's Law "On
public organisations” (Article 4) of 10 Novenber 1992 and in the Azerbaijan
Republic's Law "On trade unions” (Article 8) of 24 February 1994.
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74. Article 4 of the Azerbaijani Republic's Law "On the nmass nedia" of 21 July
1992 specifies that the use of the mass nedia for the purpose of pronoting
national, racial, religious and other kinds of discrimnation will not be

t ol er at ed.

75. Al'l the necessary |egal regulations which nake racist activity a crimna
of fence have therefore been adopted and are in operation in the Azerbaijan
Republ i c.

76. Since the state i ndependence of Azerbaijan was re-established, the |aw
enf orcenent agencies of the country have not recorded a single case involving
di scrimnation against citizens on the basis of racial, national or ethnic
origin.

Article 5

A. The right to equality before the Courts

77. Under Article 60 of the Constitution "The defence of every person"s rights
and freedons before the courts is guaranteed".

78. Article 127 of the Constitution secures the principle that justice is done
on the basis of the equality of citizens before the law and the courts.

79. The Codes of Civil Procedure and Crimnal Procedure respectively contain
provisions for the conduct of civil and crimnal judicial proceedings based on
the principle of citizens' equality before the |aw and the courts.

80. Under Article 25 of the Constitution and Article 7 of the Azerbaijan
Republic's Law "On Courts and Judges"of 10 June 1997, justice is adm nistered on
the basis that every person is legally equal before the |aw and the court,
irrespective of race, nationality and ethnic affiliation, religion and other

di stinctions.

81. Article 127 of the Azerbaijani Republic's Constitution enshrines the
principle that all cases shall be exam ned in court in public. The verdicts of
the courts are in all cases delivered publicly.

82. In the Azerbaijani Republic court proceedings are conducted in the

of ficial I|anguage of the Azerbaijani Republic or in the | anguage spoken by the
majority of the population in a locality. Persons involved in a case who do not
have a command of the | anguage in which judicial proceedings are conducted are
ensured the right to famliarise thenselves fully with the docunents in the
case, participation in the judicial acts through an interpreter and the right to
speak their own | anguage during court appearances. Violation of the right to use
one's native | anguage during judicial proceedings constitutes a grave violation
of judicial procedure and entails repeal of the sentence.

B. The right to personal inviolability

83. Article 32 of the Azerbaijani Republic's Constitution guarantees the
citizens of Azerbaijan personal inviolability.
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84. This provision of the Constitution is applied in the Code on Crim nal

Procedure, Article 11, "Inviolability of the person”, in which the above-
menti oned provision is compl emented by an instruction to the procurator to
rel ease i mredi ately anyone illegally deprived of their liberty or held in

custody for a period |onger than specified by |law or sentence. O fenders are
subject to crimnal prosecution. This applies also when the offences are
commtted by persons during the performance of their official duties.

Article 174 of the Crim nal Code provides for the accountability of persons
conducting an inquiry, investigators and procurators who deliberately |ay
crimnal charges against an innocent man for self-interested or persona
nmotives. Under Article 175 of the Crimnal Code judges who, for self-interested
or other notives, deliberately issue an unjust verdict, decision, definition or
i nstruction are accountable, while under Article 176 accountability is for

del i berately unlawful detention or arrest.

85. Wthin the Azerbaijani Republic's Mnistry for Internal Affairs there is a
Special Directorate dealing with staff, which investigates irregularities in the
treatment of citizens by enpl oyees of the police. For exanple during the first
hal f of 1998 one enpl oyee of the internal affairs agencies was sacked and four
persons were called to account under disciplinary procedures for infringement of
human rights and freedons in the Khanlar District Police Department. Wthin the
Admi ni stration of the Mnistry of Internal Affairs there is a conplaints and
regi strations departnment which accepts conplaints and statenents fromthe
publi c.

86. In the first half of 1998 altogether 94 internal affairs enpl oyees faced
various disciplinary proceedings for infringenent of human rights and freedons.

C. Political rights

87. Article 55 of the Constitution guarantees citizens of the Azerbaijan
Republic the right to participate in the government of the State, which they may
exercise directly or through their representatives.

88. Article 56 of the Constitution gives the citizens of the Azerbaijan
Republic the right to elect and stand for election to State bodies, and to
participate in referenda.

89. El ections in the Azerbaijani Republic are conducted on the basis of
uni versal, equal and direct suffrage, by free, personal and secret ballot vote.

90. A citizen obtains the right to vote on attaining his majority, that is at
18 years of age. The right to stand for election conmes at the age of 18, or
|ater: at 25 for election to Parlianment, at 35 for President.

91. Under Article 3 of the Constitution the people of Azerbaijan nay decide
any issue involving its rights and interests by referendum

92. Under the Constitution of the Azerbaijani Republic the follow ng types of
el ection take place in the Azerbaijani Republic: presidential elections, the

el ection of deputies to the National Assenbly (Parlianent) and municipa

el ecti ons.
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93. The Constitutional Court of the Azerbaijani Republic announces the results
of elections to the post of President of the Azerbaijani Republic. It also
checks and confirms the propriety of elections of deputies to the Nationa
Assenbly of the Azerbaijani Republic.

94. The foll owi ng Laws have been passed in Azerbaijan to enable citizens of
the Azerbaijani Republic to exercise their suffrage as guaranteed by the
Constitution: "On elections to the National Assenmbly of the Azerbaijan
Republic" of 12 August 1995, "On the election of the President of the
Azerbaijani Republic" of 4 June 1998, "On referenda” of 30 Decenber 1997, "On
the Central Electoral Comm ssion of the Azerbaijani Republic" of 15 May 1998.

95. Article 134 of the Crimnal Code of the Azerbaijani Republic makes it an
of fence to obstruct the citizen's right to vote or to participate in a popul ar
ball ot (referendum. Article 135 of the Crimnal Code makes it an offence to
forge ball ot papers in an election or popular ballot (referendum, to
deliberately falsify the count or the results of an election or a popul ar ball ot
(referendum), or to violate the secrecy of a ballot. Article 135-1 of the
Crimnal Code makes violation of the laws on el ections or on popular ballots a
puni shabl e of f ence.

D. Civil rights

(1) The right to freedom of novenent and choice of place of residence within
the State

(ii) The right to |l eave any country, including one's own, and to return to
one's own country

96. In accordance with Article 28 of the Constitution, entitled "The right to
freedont, every person may nove about freely, choose his place of residence and
| eave the Azerbaijani Republic, and may |ikewi se at any time return unhindered
to his country. These rights may be limted only in accordance with legally
established procedure, that is through detention, retention in custody or
arrest. These rights are exercised in accordance with the specific procedures
described in the Azerbaijani Republic's Law "On | eaving and entering the country
and on passports” of 14 June 1994.

(iii) The right to citizenship

97. Article 52 of the Constitution states: "A person who is subject to the
Azerbaijani State, who has a political and |l egal relationship with it, and

i kewi se nutual rights and obligations, is a citizen of the Azerbaijan
Republic. A person born on the territory of the Azerbajani Republic or born to
citizens of the Azerbaijani Republic is a citizen of the Azerbaijani Republic.
A person one of whose parents is a citizen of the Azerbaijani Republic is a
citizen of the Azerbaijani Republic."”

98. Article 53 contains the guarantees of the right to citizenship. Thus a
citizen of the Azerbaijani Republic may not in any circunstances be deprived of
citizenship of the Azerbaijani Republic, exiled fromthe Azerbaijani Republic or
handed over to a foreign state. Mreover the State guarantees |egal defence and
protection to its citizens tenmporarily or permanently resident abroad.
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99. A citizen of the Azerbaijani Republic may not sinultaneously hold
citizenship of another State.

100. The old law "On citizenship" passed on 26 June 1990 was previously in
force in Azerbaijan. A new law "On Citizenship" was drafted with the hel p of
experts fromthe Council of Europe and the office of the UN H gh Comm ssioner
for Refugees, and was adopted by the Parliament of the Azerbaijani Republic on
30 Septenber 1998.

101. 1In accordance with the Constitution of the Azerbaijani Republic

(Article 69) foreigners and statel ess persons in the Azerbaijani Republic may
enjoy all the rights of, and nust fulfil all responsibilities on an equa

footing with, citizens of the Azerbaijani Republic unless otherw se specified by
law or an international treaty of which the Azerbaijani Republic is a nmenber.
The rights and freedons of foreigners and statel ess persons permanently resident
or tenporarily staying in the Azerbaijani Republic nay be limted only in
accordance with international regulations and the |aws of the Azerbaijan
Republic. These rights are exercised in accordance with the specific procedures
described in the Azerbaijani Republic's Law "On the |l egal position of foreigners
and statel ess persons” of 13 March 1996.

102. The Azerbaijani Republic is a nenber of the Convention on the citizenship
of married women, the Convention on the reduction of statel essness, the
Convention on the status of statel ess persons, the Convention and Protocol on
the status of refugees.

(iv) The right to contract a nmarriage and to select a spouse

103. Under Article 34 of the Constitution of the Azerbaijani Republic every
person has a right to found a fam |y upon reaching the | egal age for marriage.
Mor eover the Basic Law of the country guarantees the right to contract a
marriage on the basis of freely given consent. No-one may be forced to contract
a marriage. This provision is reflected in the Code of the Azerbaijani Republic
on marriage and the famly which stipulates in particular that marriages shal
be contracted in the State offices responsible for registering civil status.

104. It is a necessary condition for entering into marri age to have reached the
age established by law ( 18 for nen and 17 for wonen). In certain exceptiona
cases the marri ageabl e age may be | owered by the | ocal authorities by a maxi mum
of one year.

105. The marri age partners have equal rights within the famly. The partners
make deci sions concerning the upbring of children and other famly matters
jointly. Each partner is free to choose an occupation, profession, place of
residence and famly. Parental rights may not be exercised in a way contrary to
the interests of the children. A parent living apart fromthe children has a
right to associate with themand to participate in their upbringing.

(v) The right to own property both individually and together with others.

106. Under Article 29 of the Constitution of the Azerbaijani Republic every
person has a right to own property, and this is protected by the State. Mreover
everyone may own moveabl e property and real estate. The right to property
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i ncludes the owner's right to own, use and di spose of property alone or jointly
with other persons. Under the Basic Law of the country no-one may be deprived of
property otherw se than by a court ruling. Conplete confiscation of property is
not permtted. The transfer of property to neet the needs of the State or of
society is permissible only on condition of prior and just conpensation of its
val ue.

107. Property relations are governed by the Azerbaijani Republic's Law "On
property” of 9 Novenber 1991.

108. Under the Azerbaijani Republic's Law "On kinds of property which citizens
may not own, based on considerations of State and social security, and of

i nternational obligations"” of 2 Decenber 1992. Such kinds of property include
weapons (other than hunting weapons), enterprises to manufacture arns and
ammuni ti on, explosive or radioactive substances, and equi pment to print
securities.

(vi) The right of inheritance

109. Article 28 of the Constitution guarantees the right of inheritance.

110. This constitutional provision is governed by the Civil Code of the
Azer bai jani Republic, which stipulates two kinds of inheritance, by |aw and by
| egacy.

(vii) The right to freedom of thought, conscience and religion

111. Article 48 of the Constitution of the Republic enshrines the right to
freedom of conscience, that is every person's right to adopt his own attitude
towards religion, to profess any religion whatsoever whether alone or jointly
with others, not to profess any religion, and to express and propagate his
convi ctions concerning religion

112. The Law "On freedom of religion" of 20 August 1992 applies in the
Azer bai jani Republic under which, in particular, it is not permtted to benefit
or restrict any formof religion or of religious grouping relative to others.

113. That over 200 Muslim nosques, over 50 Christian churches and conmunities
and five synagogues are currently registered in the Republic is confirmtion of
the above. The following are also active in Azerbaijan: religious conmunities,
institutions and centres of the Muslinms of the Caucasus, of the Russian Orthodox
churches, of the Evangelical Christians or Baptists, of the Adventi st
comunities, of an international Protestant Christian association (The Saving
Grace), the Baku branches of the international Krishnaite and Baha'

associations. In addition hundreds of different religious groupings are active
unofficially, of which about 60 are conmunities belonging to the Christian
religion.

114. The Dean of the Russian Orthodox churches represents five Russian Othodox
churches of which three are in Baku, one in the Gyandzha district and one in the
Khachmassk district of Azerbaijan. There are four working Georgian Othodox
churches in the Gakhsk district and two Christian churches in the Gabalinsk
district, and over thirty traditional Protestant communities are functioning in
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different parts of Azerbaijan (Ml okans, Baptists, Pentacostalists, Seventh Day
Adventi sts, Lutherans, New Apostolic and others). A nunber of these comunities
were registered in the years immediately followi ng the re-establishnent of

Azer baijan's independence. Sone of the less traditional Protestant Christian
comunities founded by foreign religious mssionaries, as well as a nunber of
ot her religious groupings, were officially registered somewhat |ater. These

i nclude the "Saving Grace", the Church of the New Apostle, the German Lutheran
Church, the Baku branch of the International Krishna association, the Ba' ha
religious association and many others. It is worth noting that a nunmber of
Protestant Christian and Catholic Christian comunities are functioning in

Azer baijan which cane from Ameri ca and Europe.

115. O the five Jewi sh working synagogues in Azerbaijan three are in Baku, one
in the village of "Krasnaya Svoboda"[ Red freedom in the Gubinsk region, and one
in the centre of the Oguzsk district. The Muntain Jews formthe greater part of
the Jewi sh diaspora in Azerbaijan, and theirs is one of the nost active
synagogues in the country, with one of the |argest congregations. After this
comunity cone, in descending order, the Jews of the Gubinsk district, the

Eur opean Jews, the Georgian Jews and the Jews of the Oguzsk district.

116. A number of Islamc, Christian and Jew sh establishnments for spiritua
eduction are working in Azerbaijan: the Islamc University of Baku, severa
madar asas, Sunday schools attached to Christian Othodox churches,

Pent acostal i st Bible courses, the Bible school of the Saving Grace internationa
Protestant Christian association.

117. C asses have al so been started at General Education School No 46 in Baku
for the study of Hebrew, of the Jewish religion, culture and history.

118. The religious confessions active in Azerbaijan maintain close |inks with
religious centres in different countries and participate actively in events with
a religious focus which these organi se. Thus the Directorate of the Caucasus
Musl i ms has established friendly relations with the Islamc Conference
Organisation and with Islam c and other religious centres abroad

119. The Dean of the Russian Orthodox Church keeps in contact and coll aborates
with the Christian religious centres functioning the CI'S countries. The Jew sh
synagogues have wi de-ranging contacts with Jewi sh comunities in various
countries.

120. The religious confessions and non-traditional religious groupings in
Azer bai j an engage in charitable work. They support a nunber of societies
provi di ng humani tari an assi stance, and thenselves visit boardi ng schools, hones
for the disabled, hospitals and prisons, and extend material and noral

assi stance to them

121. The national and religious occasions of all the religious confessions are
wi dely cel ebrated in Azerbaijan and the President of the country publicly
extends his greetings once a year to each of them The Presidential Fund
regularly provides financial assistance to Jewi sh synagogues and Ot hodox

chur ches.
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122. Evidence of the atnosphere of nutual respect between the confessions is to
be found in their active participation on an equal footing in the Iife of
society, including the formulation of joint addresses on issues of Republic-w de
significance.

(viii) The right to freedom of convictions and to their free expression

123. Article 47 of the Constitution guarantees the right of every person to
freedom of thought and of convictions. Mreover no-one may be conpelled to

[ publicly] proclaimtheir thoughts or beliefs convictions nor to repudi ate them
The afore-nentioned Article of the Basic Law of the country does not permt
agitation or propaganda aimed at arousing racial, religious or social strife or
hostility.

124. Article 50 of the Constitution enshrines the right of every person to
seek, acquire, transmt, conpile and dissemnate information by |egal means. At
the sane time it guarantees freedomof information to the public and prohibits
government censorship of the mass medi a, including censorship of the press.

125. The Law "On the mass medi a" of 21 July 1992 operates in the Azerbaijan
Republic to inplenment the inalienable human right to freedom of speech

126. On 6 August 1998 the President of the Azerbaijani Republic issued a Decree
"On additional neasures to ensure freedom of speech, thought and information.”

127. More detailed information on the Azerbaijani Republic Government's policy
on ensuring freedom of convictions and of speech are contained in the section of
the report on Article 7 of the Convention

(ix) The right to freedom of peaceful assembly and association

128. The right to freedom of assenbly is guaranteed in Article 49 of the
Constitution. Under this Article of the country's Basic Law every person is
entitled, provided the relevant government authorities have been notified in
advance, to performthe follow ng actions, together with others, peacefully and
unarmed: to assenble, to hold assenblies, neetings, demponstrations, to process
through the streets and to set up pickets.

129. In accordance with Article 58 of the Constitution every person is entitled
to set up any kind of association, including political parties, trade unions and
ot her public associations, or to join an existing association.

130. Inplenentation of the right to freedom of association is governed by the
Azer baijani Republic's Laws "On political parties” of 3 July 1992, "On public
associ ations" of 10 Novenber 1992 and "On trade unions" of 24 February 1994.

131. To date the Mnistry of Justice of the Azerbaijani Republic has registered
31 political parties and 1058 public associ ations.

E. Economic, social and cultural rights

132. Chapter 3 of the Constitution of the Azerbaijani Republic deals with
human, econom c, social and cultural rights. This chapter contains articles
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whi ch guarantee the right to property, the right to intellectual property, the
right to work, the right to strike, the right to rest, the right to socia
security, the right tolive in a healthy environment, the right to culture, the
right to health care, the right to education, the right to housing, the right to
creativity, the right to enterprise freely.

(1) The right to work, to a free choice of work, to just and favourable
working conditions, to protection fromunenploynent, to equal pay for
equal work, to fair and adequate reward

133. The Azerbaijani Republic's Law "On the enpl oynent of the popul ation of the
Azer baijani Republic" of 27 June 1991 defines the State's enploynment policy. It
i ncludes pronmoting the right of every person to full, productive and freely

sel ected enpl oyment .

134. The legislation of the Azerbaijanai Republic ensures equality of
opportunity to all citizens residing in the country, irrespective of race, of
tribal, national or ethnic origin and of other distinctions, to pursue their
right to work and freely select their enploynent.

135. Under Article 8 of the afore-nmentioned |aw citizens registered with the
State enpl oynent service as seeking work have the right to free vocationa

gui dance, vocational training and to obtain relevant information to help them
choose a form of occupation, a place to work and worki ng conditions.

136. Likewise no discrimnation is permtted in the field of |abour relations.
Under Article 7 of the Azerbaijani Republic's Law "On individual |abour
agreenents (contracts)” of 21 May 1996 and Article 17 of the Code of Labour Laws
of the Azerbaijani Republic, as |abour relations cone into being, change or
cease it is categorically prohibited to permt any discrimnation between

wor kers on the basis of race,of tribal, national or ethnic origin or of other
distinctions and factors unrelated to a worker's business-related qualities, the
results of his work or his professional skills. A worker subjected to
restriction of his rights or other discrimnation in the course of |abour

rel ati ons may have recourse to the courts.

137. (Qobservation of the provisions of this Article is secured by both

adm nistrative and crimnal penalties. Under Article 41 of the Azerbaijan
Republic's Code on adnministrative offences officials who infringe the | abour
| aws shall be fined between five and seven tinmes the m ni num wage.

138. It is an offence under Article 136 of the Crimnal Code to violate | abour
| egi sl ation.

139. Article 21 of the Law "On enploynent in the Azerbaijani Republic" of
27 June 1991 stipul ates that courses shall be provided to improve the skills of,
and to retrain persons seeki ng work

140. A State Labour Inspection [facility] was established in accordance with a
Decree of the President of the Azerbaijani Republic issued on 27 January 1997.
One of its tasks is to verify the observance of |abour |egislation, so ruling
out offences of a discrimnatory nature in the Azerbaijani Republic.
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141. Under the Constitution (Article 133 Part |I) the Procuracy of the

Azer baijani Republic directs the application and inplenentation of laws in
accordance with procedure provided by law. In cases specified by law it opens a
crim nal case and conducts an investigation; it puts the case for the
prosecution in court; it initiates prosecutions; it appeal s agai nst decisions of
the court.

142. Being a menber of the International Labour Organisation the Azerbaijan
Republic has acceded to a nunber of fundanental |LO instruments, including
Convention No.111, "Convention concerning Discrimnation in Respect of

Enmpl oyment and Cccupation™ (1958), and periodically subnmits a Governnent report
to the International Labour Organisation on the application of the provisions of
this Convention country-w de.

(ii) The right to set up and join trade unions

143. The right to set up and join trade unions is guaranteed in Article 58 of
the Constitution and in the Law of the Azerbaijani Republic "On trade uni ons" of
the 24 February 1994.

144. The trade unions are also entitled to verify the observance of | abour
| egi slation, including the barring of discrimnation

145. The activity of the trade unions is carried out in accordance with their
Articles of Association, which define the principles and fornms of trade union
organi sation, the trade union internal rules and regul ations, the tasks of trade
uni ons, the forns and nethods of their work in practice.

(iii) The right to housing

146. The right to housing is guaranteed in Article 43 of the Constitution

whi ch specifies that no-one may be unlawfully deprived of their housing. It also
affirns the State's duty to pronote residential construction and to undertake
special nmeasures to realise the right to housing.

147. The Azerbaijani Republic's Code on Housing reflects the follow ng tasks:
to regul ate housing issues so as to ensure the citizens' constitutional right to
housing, to utilize and conserve the housing stock, also to consolidate legality
in respect of housing relations and of |ocal governnent housing.

148. The Land Code of the Azerbaijani Republic considers issues related to | and
use, land distribution, land grants, division of land into districts and | and
or gani sati on.

149. The principal obstacle to inplementation of the right to housing is the
conti nui ng aggressi on by Armenia agai nst Azerbaijan, which has destructive
consequences for the country, the occupation of part of its territory, and the
presence of over a mllion refugees and statel ess persons.
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(iv) The right to public health care, nedical assistance, social security and
soci al services

150. Under Article 41 of the Constitution every person has a right to health
care and to nedi cal assistance.

151. The right to health care and to nedi cal assistance is also secured by the
Azer baijani Republic's Law "On public health care” of 26 June 1997. This right
is secured by providing free qualified nedical care in State health care
institutions, by extending the network of institutions providing nedica
treatnment and pronoting the health of citizens, by devel oping and inproving
health and safety at work, and by introducing a wi de range of prophylactic
nmeasur es.

152. As a result of the Armeni an Republic's aggression against the Azerbaijan
Republic over a mllion people were forced to flee their hones, nost of whom are
now living in agglomerati ons under canvas. Mass expul sions from pl aces of

per manent settlenment have paral ysed the whole social infrastructure.

A significant nunber of treatnent and health pronotion centres are out of action
or are being used for other purposes. It is far nore difficult to provide

medi cal services to refugees and di spl aced persons than to the ngjority of the
popul ati on. Neverthel ess all popul ated areas, including aggl onerations under
canvas, are provided with the nedical equi pnent and nedi ci nes necessary for
rendering essential mninmmassistance. Wth the help of especially created

medi cal teans all refugees and di spl aced persons undergo a preventive nedica
exam nation.

153. The right to social security is stipulated in Article 38 of the
Constitution and governed by the Law "On the provision of pensions to citizens"”
of 23 Septenber 1992.

154. The above-nentioned Article of the country's Basic Law guarantees the
right to social security on reaching the age specified by law, in the case of
illness, disability, losing the bread-w nner and di sabl enment, in case of
unenpl oyment and in other cases stipulated by |egislation. The Constitution

i nposes on the State a duty to create opportunities for charitable work,

vol untary social insurance and other forns of social provision to devel op.

155. Under the Law "On pension provision for citizens" of 23 Septenber 1992,
citizens of other states and statel ess persons |living permanently in the
Republ i ¢ who have worked for the appropriate length of tine are also entitled to
draw a pension in the Azerbaijani Republic.

156. Moreover, provision is made in the Azerbaijani Republic to pay all owances
and conpensation to persons in need of social protection, including victinms of
the arned aggression of Armeni a agai nst Azerbaijan

157. Under Article 42 of the Constitution every citizen has a right to
education. The State guarantees free, compul sory and general secondary
educati on.

158. Article 3 of the Law "On education” of 7 Cctober 1992 secures the right of
citizens to education, irrespective of racial, tribal, national or ethnic
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affiliation or other distinctions, and al so ensures freedom of choi ce regarding
form of education, educational institution and teaching | anguage.

159. Article 7 of the Convention contains nore detailed information concerning
the Azerbaijani Republic's policy in respect of education

(vi) The right to equal participation in cultural life

160. Under Article 40 of the Constitution every person is entitled to
participate in cultural life, to utilize the cultural institutions and cultura
valuables. It affirnms a duty to treat the historical, cultural and spiritua
heritage with respect, to take care of it, and to protect the historical and
cul tural monuments.

161. The right to equal participation in cultural life is secured by
Azer baijani Republic's Law "On culture" of 6 February 1998.

162. More detailed information on the Azerbijani Republic Governnent's policy
in respect of culture is contained in the section of the report dealing with
Article 7 of the Convention.

F. The right to access to any place and any sort of service
intended for public use such as transport, hotels,
restaurants, cafes, theatres and parks

163. Inplenentation of this right on an equal basis is guaranteed by |egal and
statutory instrunments of the Azerbaijani Republic.

Article 6

164. Chapter 4 of the Constitution is devoted to guarantees of human rights and
freedons. Article 60 of the country's Basic Law guarantees protection of the
rights and freedons of every person in the courts. Anyone may appeal to the
courts against the decisions and actions (or inaction) of State agencies,
political parties, trade unions, other public associations, and of officials.

165. Under Article 61 of the Constitution every person is entitled to qualified
| egal assistance. In cases specified by law legal aid is provided free, at the
cost of the State. Fromthe nonent a person is detained, taken into custody or
charged with commtting a crinme by the conpetent State agencies, he is entitled
to the assistance of a defence |awyer.

166. Article 68 of the Constitution guarantees to the victimof a crinme, or of
an abuse of power, the right to demand conpensati on for damages. Moreover the
victimis entitled to participate in the adm nistration of justice and to demand
conpensation for damage inflicted. Every person is entitled to conmpensation by
the State for injury suffered as a result of the unlawful actions, or of the

i naction, of a State agency or of its official

167. The civil and the crimnal |egislation of the Azerbaijani Republic
stipul ate conpensation for damages.
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Article 7

A. Education and instruction

168. The citizens of the Azerbaijani Republic are entitled to free instruction
in the State educational institutions. Supplenentary fee-paying study groups may
be additionally organised within these educational institutions.

169. We submit the follow ng statistics for the academ c year 1997/98:

Number of school s 4,519
Number of pupils (in thousands) 1,613
Nunmber of institutions of secondary education 73
Number of pupils (in thousands) 32,6
Number of institutions of higher education 25
Number of students (in thousands) 79, 8

170. There were 2,270 foreign students studying at institutions of higher
education at the begi nning of the academ c year 1997/98.

171. The State is working in a variety of ways in order to enlist the
cooperation of foreign governnmental and non-governmental organisations in the
process of educating pupils and students from Azerbaijan abroad. In particular
on the basis of intergovernnental treaties and of interdepartmental agreenents,
pupils and students from Azerbaijan are being educated on free of charge terns
in Turkey, USA, Kuwait, Egypt, Jordan, Sudan, Iran, Poland, Germany, |srael and
Chi na.

172. A Council has been set up within the Mnistry of Education to prepare and
publish the programes, teaching aids and textbooks necessary for teaching the
m nority | anguages.

173. There are two schools |ocated in areas with conpact ethnic Georgian
popul ations, in which instruction is in three | anguages: Azerbaijani, Georgian
and Russi an.

174. 1n schools located in areas with conpact mnority popul ati ons we have

i ntroduced two hours of weekly instruction in the native | anguage, history and
national culture. Such instruction takes place in the Lezgin, Tatok, Talysh and
ot her | anguages.

175. The State's attitude to the | anguage of the people dwelling in the
mountain village of Khynalyg is worth noting. Despite the fact the | anguage
spoken by these villagers does not fit into any |anguage group, and is spoken by
t he popul ation of only one village, books are published in the Khynalyg

| anguage, and a Khynalyg cultural centre operates in the Republic.

176. 1n 1997 the State funded publication of al phabet books and textbooks in
the foll owi ng | anguages: Russian, Talysh, Kurdish, Lezgin, Tsakhur and Tat ok

177. Before the aggression of the Armeni an Republic agai nst the Azerbaijan
Republic, in the 1988-89 academ c year there were 136 secondary schools in which
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the teachi ng | anguage was Armeni an (16, 120 pupils) and 13 international schools
(7,045 pupils) in the former Nagorny Karabakh Aut onomous Regi on ( NKAO) of

Azer baijan. There were altogether 181 Arneni an secondary schools (20,712 pupils)
and 29 international schools (12,766 pupils) in Azerbaijan in the academ c year
1988-1989. In the town of Khankendi (fornerly Stepanakert) there was a State
Pedagogi cal Institute with over 2,130 students, mainly Arnenians, annually
attending its Arnenian, Azerbaijani and Russian departnents In addition there
were dozens of technical colleges and vocational training schools in NKAO

wor ki ng in the Arneni an and Russi an | anguages.

B. Culture

178. Article 17 of the Law "On Culture"” of 6 February 1998 and ot her |ega

i nstruments concerning culture secure the State's right and duty to interfere in
the cultural sphere in cases where violence or racial discrimnation are

di spl ayed.

179. Support for the national |anguages and cultures of all minorities living
on the territory of Azerbaijan is one of the inmportant orientations of the
Azerbaijani State's national policy.

180. The m nority organisations and national and cultural centres operating in
Azerbaijan are |isted bel ow

The "Mada"International Association (Talysh)
The "Avesta" Association (Talysh)

The Tal ysh Cultural Centre

The Kurdish "Ronai" Cultural Centre

The Lezgin "Sanur"” Centre

The Soci ety of the Dagestan-speaki ng nountain peoples of Azerbaijan
The "Dagestan” Cultural Centre

The Tsakhur Cultural Centre

The Udin "Orain" Cultural Centre

The Avar "I mam Sham | " Centre

The Lagych Charitable Association

The Tatok "Azeri"™ Cultural Centre

The Russi an Conmunity of Azerbaijan

The Cultural Centre of the Slavs of Azerbaijan
The " Sodruzhestvo" Comunity] Society

The Tatar Conmunity of Azerbaijan

The Tatar "Tugan Tel™ Cultural Centre

The Meskhetin Turks "Veten" Society

The Meskhetin Turks "Akhyska" Cultural Centre
The "Budug" Cul tural Centre

The "Shakhdag” Cultural Centre

The Community of the European Jews

The Community of the Muntain Jews

The "Azerbaijan-1srael™ Society

The "ludai ca” International Society

The German national and cultural Association
The "Khynal yg" Cultural Centre



CERD/ C/ 350/ Add. 1
page 26

181. Azerbaijan today has a wide network of State, departmental, trade union
private and commercial cultural institutions, consisting of some 14 thousand
units. These are theatres,concert organisations and halls, nuseuns,art galleries
and exhibition halls, parks of culture, clubs and leisure centres, libraries,
musi ¢ and art schools as well as art coll eges.

182. There are at present 25 State theatres, over 140 nuseuns and their
branches, 27 picture galleries, as well as 10,000 libraries with a total stock
of 100 million books. Over 140,000 people are enployed in the 4,000 clubs which
unite over 10,000 amateur and technical creative groups and amateur groupings.
75,000 children and adol escents are studyi ng and accessing culture and many
genres and fornms of art in the 270 nmusic and art schools as well as art
col | eges.

183. In areas with conpact mnority popul ations there are cl ub-based amat eur
soci eties, national and state theatres, amateur associations and interest-
focused clubs. For exanple the Lezgin State theatre operates in the Kusar
district, the Ceorgian national theatre and national puppet theatre in the
Kakhsk district, Talysh folkloric groups in the Astarin and Masallin districts,
the Turkish fol kloric "Adygyun"” group in the Saatlin district, the Tatar "Tugan
tel™ song and dance ensenmbl e and the Russian "Sudarushka" ensenble in the town
of Baku.

184. The cultural heritage of Azerbaijan was seriously damaged as a result of
the arnmed aggression of Armeni a agai nst Azerbaijan. A clear confirmation of the
vandal i sm of the occupying forces is the war they have declared on the
Azerbaijani cultural heritage in the occupied territories, where uni que
cultural, historical and architectural features have been conpletely or
partially destroyed. Moreover, a |large nunber of works by painters and

scul ptors, costly decorations, decorative and applied art objects, valuable
manuscripts - both from nmuseum exhi bits and from private collections - have been
taken away to Arnenia by the occupiers as trophies.

185. The Fate of the destroyed sites and plundered treasures was placed on
record by the Mnister for Foreign Affairs of the Azerbaijani Republic in
Novenber 1993 at the 27th session of the CGeneral Conference of the United
Nat i ons Educational, Scientific and Cultural organization in Paris. In Novenber
1994 a UNESCO mission visited Azerbaijan to identify the state of preservation
of the educational, cultural and architectural facilities on the territory of
Azer bai j an occupied by arnmed forces of the Republic of Arnmenia, and confirmed

t he exi stence of serious damage to educational institutions and the Azerbaijan
cultural heritage as a result of the war.

186. The Museum of Stone Mynunents in Zangela district and the Miseum of

Hi story in the town of Shusha continue to be destroyed in the occupation. The
Kel baj ar Museum of Local History, which contained rare historical exhibits,
articles nmade of gold, silver and precious stones, hand-made carpets and ot her
val uable itenms, has been conpletely |ooted. The nuseumin the house of the
founder of the first opera in the Miuslim East (1908), the nusician and public
figure Uzeir Gadzhi bekov, is in danger of disappearing. Scul ptura
representations of Uzeir Gadzhi bekov, the fanous poet and vizier (Prinme

M ni ster) of the Azerbaijani Karabakh khanate, Vagif, one of the rulers of the
Kar abakh khanate, the poetess Khurshid-Banu Natavan, and the outstanding tenor
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who studied at La Scala in Mlan, Biul-Biul, have been destroyed or danaged.
Many thousands of rare printed works and pricel ess manuscri pts have been
destroyed in pillaged and burned libraries. The costly furniture of the pal aces
of culture and four State theatres also failed to escape the vandals of the
twentieth century.

C. Information

187. In Azerbaijan radio and tel evision broadcasts are nmade, and books,

magazi nes and newspapers are published, in the |languages of the various mnority
popul ati ons of the Republic. Thus the Republic radio [station] regularly

organi ses broadcasts in the Kurdish, Lezgin, Talysh, Ceorgian, Russian and
Armeni an | anguages, which are financed fromthe State budget. The | ocal radio
station in the Bel okan district organi ses broadcasts in the Avar |anguage, while
in the Khachma district they broadcast in the Lezgin and Tatok | anguages. In the
Gusar and Khachma districts |ocal television broadcasts in the Lezgin | anguage.
In the city of Baku over 20 newspapers are published in Russian, and there are
daily radio and tel evision broadcasts in the | anguage. The Russi an programmes of
ORT, RTR and NTV are relayed in full. In Azerbaijan there are also severa
private television and radi o conpanies, and the State tel evision channel shows
an English | anguage progranme. Newspapers are al so published in the Kurdish,
Lezgi n, Talysh and Georgi an | anguages, and these receive financial assistance
fromthe State. In particular, the newspapers "Samur" and "Dengi Kurd" are
published in Azerbaijan in the Lezgin and in Kurdi sh | anguages respectively,
while in the Gusar district the newspaper "CGusar" is published in Lezgin. The
Jewi sh soci ety "Sokhnut" publishes the newspaper "Aziz".

188. In 1998 the "Azerbaijan" publishing house produced "Human Ri ghts:
A Conpilation of International Instruments”in the Azerbaijani |anguage, on the
initiative of the Azerbaijani National Commi ssion on UNESCO

189. This year the CGovernnent of Azerbaijan and the O fice of the United

Nati ons Hi gh Conmi ssioner for Human Rights signed a programe of technica
assistance to Azerbaijan intended to strengthen the nonmentum and the
infrastructure in support and defence of human rights. The progranme envisions
the dissem nation of United Nations information and docunentati on on human
rights.

190. 1In accordance with the Instruction signed on 16 April 1998 by the

Presi dent of the Azerbaijani Republic "On the celebration of the fiftieth

anni versary of the Universal Declaration of Human Rights in the Azerbaijan
Republic", plans have been drawn up as follows: to hold sem nars on human rights
for representatives of non-governnental organisations and the nass nedia, to
organi se tel evision and radi o broadcasts on the protection of human rights, to
publ i sh textbooks on human rights for institutions of higher and secondary
education, to dissemnate information on the protection of human rights in the
Azer baijani Republic on the Internet etc.



