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| nt roduction

1. Rwanda acceded to the International Convention on the Elimnation of Al
Forms of Racial Discrimnation by Decree-Law No. 8/ 75 of 12 February 1975,

whi ch approved and ratified various international conventions concerning human
rights, disarmanent, and the prevention and suppression of certain acts
endangeri ng peace between peopl es and nati ons.

2. Article 9, paragraph 1, of the Convention provides for the subm ssion
every two years, of periodic reports on the |legislative, judicial

adm ni strative or other neasures taken by States parties to give effect to its
provi sions. The Rwandese Republic regrets that the eighth, ninth, tenth and
el eventh reports were never conpiled or submtted on a periodic basis.

3. The principal reasons for this delay are the war in which Rwanda has
been engaged since 1 October 1990 and t he genoci de and nassacres of 1994.
Fol | owi ng those tragic events, the first concern of the CGovernnent of Nationa
Unity was to set up political institutions with a view to re-establishing
peace and security in the country. The nmagnitude of the task has al so
prevented the Rwandan authorities fromsubmtting periodic reports. However,
t he Rwandan Governnent has agreed to submit the above-nentioned reports in a
si ngl e docunment, and thanks the Commttee on the Elimnation of Al Fornms of
Racial Discrimnation for allowing it to do so.

4, As a departure from established practice and for greater ease of
reference, Part | of this periodic report contains the type of genera
i nformati on which States parties normally submt in a core docunent
(HRI/ CORE/ 1/ Add. . .).

PART |. GENERAL
.  LAND AND PEOPLE

5. The total area of the country is 26,338 knt and the popul ation currently
stands at over 7.7 mllion. The population was 2 mllion in 1952, 4.8 mllion
in 1978, and 6.5 million in 1996.

6. Worren account for 53 per cent of the total popul ation. Approximtely
34 per cent of heads of household are fermale, an increase of 21 per cent over
the 1992 total

7. According to a poverty assessnent carried out by the World Bank, the
nunber of people living in poverty in Rwanda has increased steadily

since 1985: 40 per cent in 1985, 53 per cent in 1993, and 70 per cent

in 1997. The adult literacy rate is 52.7 per cent (51.6 per cent for males
and 44.8 per cent for fenales).

8. The Rwandan popul ation consists of three ethnic groups: the Bahutu, the
Batutsi and the Batwa. They all speak the same | anguage, Ki nyarwanda. The

di stinction between the three tribes is not as clear-cut as in other African
countries, because they intermarry and share the sane | anguage and cul ture.
Unli ke other African tribes, they interm ngle and do not reside in separate
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areas. Kinyarwanda is the national |anguage; the official |anguages are
Ki nyarwanda, French and English. Social devel opment is underpinned by unity
and peace for everyone, regardless of origin

9. The Rwandan Governnent, after suffering the consequences of the politics
of exclusion pursued by previous regines in respect of one of the three
groups, is now making every effort to ensure real equality for the various
ethnic groups both in law and in fact. Accordingly, it extends the sane
opportunities to each of them

10. Admi nistratively, Rwanda is subdivided into 12 prefectures. The
prefectures have a | egal personality, although they currently own no assets.
They are subdivided i nto conmunes, which have both | egal personality and their
own assets. Communes are grouped into sub-prefectures and subdivided into
wards. Wards are thenselves divided into cells, the |owest admnistrative

di vi si on.

1. GENERAL POLI TI CAL STRUCTURE

11. Rwanda has just energed fromwar and fromthe genoci de and nassacres

of 1994. This has clearly had an inpact on the country's present politica
structure. The Basic Law conprises the Constitution of 10 June 1991, the
Arusha Peace Agreement of 4 August 1993 between the Rwandan Government and the
Rwandese Patriotic Front (RPF), the RPF Declaration of 17 July 1994 on the
establishnment of institutions, and the Protocol of Agreenent between the
various political forces regarding the establishnent of national institutions
dated 24 Novenber 1994.

12. The Basi c Law makes provision for the followi ng national institutions:
the Presidency of the Republic, the Broad-Based Transitional Governnent, the
Transitional National Assenmbly and the Judiciary. These institutions make up
the three branches of government, nanely the executive, |egislature and
judiciary.

A. The executive

13. The authority of the executive is exercised collectively through
decisions taken in the Council of Mnisters by the President of the Republic
and the Governnment. The Presidency of the Republic is entrusted to a
President, assisted by a Vice-President. The Governnent conprises a Prine

M nister, mnisters and secretaries of State. The CGovernnent administers the
country and directs national policy.

B. The legislature

14. Legi slative authority is exercised by the Transitional Nationa
Assenbly. The Assenbly's Bureau conprises a President, a Vice-President and a
Deputy/ Secretary. It exercises its authority through |egislation

C. The judiciary: its independent status

15. Judicial authority is exercised by the courts and other judicial bodies.
The judiciary is independent of the other branches of government. The Suprene
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Court is the highest-ranking court. It conprises five divisions: the Court
of Cassation Division, the Council of State Division, the Constitutional Court
Di vision, the Court of Audit Division, and the Courts and Tri bunals Di vision

16. The system of ordinary courts comprises district courts, courts of first
i nstance, courts of appeal and the Suprene Court. The judicial bodies in the
armed forces are the Court Martial and the Mlitary Court.

17. Not only is the independence of the judiciary guaranteed under the Basic
Law, but article 25 of the Arusha Protocol of Agreenment on Power-Sharing
further stipulates that judicial independence shall be reflected in the actua
organi zation of the courts. Accordingly, as part of the mechani smfor
ensuring the i ndependence of the judiciary, one of the Suprene Court’s
functions is to direct and coordi nate the work of the Rwandan courts. The
Presi dent of the Supreme Court holds the power to appoint judicial officers.
In this function of safeguarding the independence of the judiciary and
judicial officers, the Suprene Court is assisted by a Suprene Council of the
Magi stracy (Conseil supérieur de |la nmagistrature) made up exclusively of
judicial officers. The Council has the follow ng powers:

(a) It decides on the appointnent, dism ssal and all matters affecting
the careers of judges with the exception of the President and Vice-Presidents
of the Suprenme Court;

(b) It offers consultative opinions, at its own initiative or upon
request, on any matter which it is conpetent to exam ne concerning the
regul ati ons governing the terms and conditions of service of the judiciary;

(c) It offers consultative opinions, at its own initiative or upon
request, on any matter concerning the adm nistration of justice.

I11. THE GENOCI DE OF 1994 AND | TS CONSEQUENCES

18. The separatist policy followed in Rwanda before and after independence
led to the genocide and massacres of 1994. The inpact of those tragic events
is still apparent in the current security situation, the prison population and

the plight of the survivors of the genocide and the massacres.

A. The security situation

19. The RPF succeeded in ending the war, genocide and massacres
on 4 July 1994, the date on which the Rwandan Patriotic Arnmy drove forces
loyal to the governnent of the day fromthe capital, Kigali, immed ately

installing a Governnent of National Unity on 19 July 1994. Since then, the
defeated arny and menbers of the interahammve militia, backed by certain
countries which are supplying themwi th arms, have refused to lay down their
weapons. After the mass return of refugees in 1994, the ex- Rmandese Arned
Forces (FAR) and the interahamve mlitia began in 1996 to endanger the
security of the population by |aunching attacks on prefectures, especially in
nort h-west Rwanda. The situation was exacerbated by the fact that one section
of the popul ation supported the infiltrators, providing themw th shelter and
gui dance, and foll ow ng them when they escaped from Rwanda.
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20. The situation is now cal magain thanks to the Governnent of Nationa
Unity's efforts to raise public awareness, as a result of which the popul ation
has completely dissociated itself fromthe infiltrators. Returnees are
concentrating in villages, thereby enabling the Rwandan Patriotic Arny to
guarantee their safety nore effectively. This is inline with the
Governnment’ s present policy of promoting grouped settlenments (imdugudu), in
order to facilitate access to basic services such as education, health care,
water and electricity. However, resettlenment on this scale is fairly
expensive and requires the involvenment of the international comrunity.

United Nations agencies, the International Comrittee of the Red Cross (I CRC
and a nunber of non-governnental organizations (NGOs) are already taking part
in this programre.

B. Assistance for genocide survivors

21. Justice was the first form of assistance which the Government of
National Unity felt it should offer the survivors of the 1994 genoci de and
massacres. The re-establishment of the judicial system which had not been
spared by the events of that year, was thus a priority for the Governnent.
Before that date, there had been 785 judges in Rwanda; by November 1994 there
were just 244. A mere 12 prosecutors were left out of the 70-strong
contingent that existed prior to April 1994. Only 22 of the forner

197 crimnal investigation officers had survived. Under those conditions,
justice for the survivors was not feasible in practice.

22. The chal | enge, therefore, was urgently to rebuild the judiciary through
a training programme for judges, prosecutors, crimnal investigation officers
and other ancillary officials, thereby enabling the survivors to seek redress
and preventing them from seeki ng revenge. There are currently nore than

800 judges, 157 public prosecutors, 327 registrars and 500 crimna

i nvestigation officers, and the training programre is continuing. Specia
chanbers have been created in courts of first instance to try the perpetrators
of genoci de and massacres.

23. Assi stance is provided to survivors via a fund set up under an Act

of 22 January 1998, which is designed to help the nost needy survivors in key
areas such as education, health care and housing. Finally, the Governnent of
Nati onal Unity is making every effort to protect survivors and ensure that the
perpetrators of genoci de who have refused to disarm do not repeat their

hei nous crine, by resisting separati st ideas and conbating those who conti nue
to hold and di ssenmi nate such vi ews.

C. Prison conditions

24. The genoci de and massacres of 1994 resulted in the deaths of over half a
mllion Rwandans and the destruction of property. The scale of the damage was
in proportion to the | arge nunmber of people involved, and detention procedures
and conditions were affected accordingly. This explains why a nunber of
genoci de suspects have been detained in violation of the normal procedures.

In order to resolve this problem a nobile group conposed mainly of crimna

i nvestigation officers has been fornmed to check irregular case-files of
genoci de suspects locally. Certain individuals who have been detai ned w t hout
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a case-file have been released. This procedure affects sonme 10, 000 people.
The process of sorting out all detainees' case-files should be conplete
by 31 December 1999 at the | atest.

25. Conditions of detention are steadily inproving. The Governnent is
bui | di ng new detention centres, thus alleviating overcrowdi ng at ol der
facilities. Central prisons originally had the capacity to house

30,000 inmates. The prison expansion programe and the construction of new
pri sons have created 11,550 new pl aces, thereby increasing the overall prison
capacity to 41,550 places. Yet even so conditions of detention are still far
fromsatisfactory, because capacity has failed to keep pace with the

mushr oom ng prison popul ation. The total nunmber of detainees is currently
estimated at slightly over 130,000. |In the conmunal cells (cachots) al one,

t he nunber of detainees dropped from around 50,000 to 36,000 by the end

of 1998. This decrease is mainly due to the transfer of detainees from
comunal detention centres to the central prisons. Sone 4,500 detainees are
m nors, 243 of whom are under 14 years of age. Mmnors are housed in specia
detention centres. Approximtely 95 per cent of the prison popul ation stands
accused of genoci de.

I'V. GENERAL LEGAL FRAMEWORK W THI N WHI CH HUMAN RI GHTS
ARE PROTECTED

A. Protection under the law, by the authorities and by the courts

26. Human rights are guaranteed by the Basic Law, the internationa
conventions to which Rwanda is a party and individual Acts. It is the duty of
the courts to protect these rights, since violation of a right gives rise to

| egal proceedings to secure conpensation for any danmage that has been caused.
The adm ni strative authorities have a special responsibility to ensure that
rights are respected. |If a decision taken by these authorities violates any
right, the party concerned is entitled to apply to the Council of State to
have the decision overturned.

B. The National Human Ri ghts Comni ssion

27. Human rights will be specially protected by the National Human Ri ghts
Conmi ssi on, which has just been established. The Commi ssion was originally
set up under Presidential Oder No. 26/01 of 11 Novenber 1997. However, in
order to strengthen its independence and effectiveness, it was decided to
establish it under an Act. The Act was duly passed in January 1999 and the
menbers of the Conmm ssion have just been appointed. Broadly speaking, the
Conmi ssion’s mandate is to exam ne human rights violations coimmitted by any
person in Rwandan territory, with special enphasis on violations by governnent
bodi es and agents or any national organization operating in Rwanda.
Specifically, the function of the Commission is to raise awareness of human

ri ghts among the Rwandan popul ati on and organi ze rel evant training programes,
and also to initiate | egal proceedi ngs agai nst anyone who comrits human rights
violations. It transmts its reports on all findings of human rights
violations to the President of the Republic, the Governnent, the Nationa
Assenbly and the Supreme Court.
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V. | NFORVATI ON AND PUBLI CI TY

28. The Governnent has | aunched i nformation canpai gns on human rights
themes. Human rights are being incorporated into the school curriculum The
popul ation is also kept informed of its rights via radi o broadcasts on the
judicial systemin general and human rights in particular. One of the
functions of the recently established Human Rights Comm ssion will be to raise
awar eness of human rights anong the Rwandan popul ati on and organi ze rel evant
trai ning programes.

PART 1. | NFORMATI ON RELATI NG TO ARTI CLES 2 TO 7 OF THE CONVENTI ON
. PRELI M NARY REMARKS

29. A brief description is given below of the policy for elimnating racia
discrimnation in all its forms and an overview of the general |egal franmework
in which racial discrimnation is prohibited. The Rwandese Republic is deeply
commtted to respect for the fundanmental human rights established as standards
by the international community and it firmy supports all peoples conbating
discrimnation-related ideas. 1In this context, the Governnment of Nationa
Unity strongly condems any kind of activity involving racismor racia

di scrimnation, given that these are prejudicial to the exercise of human
rights and fundanmental freedoms and endanger international peace and security.

30. In the international context, the Governnent of National Unity
recogni zes and respects the values and principles enbodied in internationa
human rights instruments and all international conventions prohibiting racia

di scrimnation which Rwanda has signed and ratified, in particular
- The Uni versal Declaration of Human Ri ghts;
- The International Covenants on Human Ri ghts;

- The Convention on the Prevention and Puni shnent of the Crinme of
Genoci de;

- The International Convention on the Suppression and Puni shnent of
the Crime of Apartheid,;

- The International Convention on the Elimnation of Al Forns of
Raci al Discrinnation

- The African Charter on Human and People’s Rights.

31. Internally, the principle of non-discrimnation is enbodied in the

Basi ¢ Law of the Rwandese Republic, and specifically in the Constitution of

10 June 1991 and the Arusha Peace Agreenent between the Rwandan CGovernnment and
the Rwandese Patriotic Front (RPF). The Basic Law establishes that al
citizens are equal before the | aw and guarantees various fundanental freedons.
This is stipulated in articles 16 and 100 of the Constitution, and also in the
Peace Agreenent and the Protocols thereto, specifically in the Protocol on the
Rul e of Law (arts. 1-4, 6, 8 and 14) and the Protocol on M scell aneous |ssues
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and Final Provisions, especially article 16 (Deletion of reference to ethnic
group in official docunents) and article 17 (Primacy of the Universa
Decl arati on of Human Rights).

32. In addition to the Basic Law, a nunber of other |egal instrunments and
regul ati ons i ncorporate the principle of non-discrimnation. These include:

(a) The Crimnal Code, under which it is an offence to di ssem nate
aversion or hatred in respect of a group of persons of a given race or
religion (art. 393);

(b) The regul ations on the terms and conditions of service of the
judiciary, article 28 of which inposes on judges the duty to serve the cause
of justice without any discrimnation whatsoever;

(c) The Labour Code, article 25 of which prohibits all forns of
di scrimnation in respect of enploynent.

The Governnent of National Unity has al so adopted neasures to elimnate racia
discrimnation in the spheres of education, culture and information

1. MEASURES G VI NG EFFECT TO ARTI CLE 2

A. Leqgislative, judicial, admnistrative and other neasures

1. Gbservance of the undertaking to engage in no act or practice
of racial discrimnation against persons, groups of persons or
institutions and to ensure that all public authorities and
public institutions, national and local, shall act in conformty
with this obligation

33. In order to give effect to the conmmitnent in article 2, paragraph 1 (a),
of the Convention, the Constitution stipulates that all citizens are equa
before the Iaw, w thout any distinction whatsoever, expressly prohibits racia
di scrimnation and renoves the distinction between foreigners and Rwandan
nationals in respect of the civil rights which it enshrines.

34. Furthernore, article 28 of Decree-Law No. 06/82 of 7 January 1982

regul ating the terms and conditions of service of the judiciary stipulates
that “judges shall have a duty to serve the cause of justice with fidelity,
integrity, objectivity and inpartiality without any discrimnation whatsoever,
particularly with regard to race, colour, origin, ethnic group, clan, sex,

opi nion, religion, or social status”.

35. These anti-discrimnatory provisions, which are enshrined at the highest
level in the Basic Law, urge all public authorities and institutions, at both
nati onal and | ocal level, to ensure effective conmpliance. Any discrimnatory
act, neasure or decision on the part of the admnistrative authorities is
liable to be set aside by the suprenme admi nistrative court, the Council of
State, which under article 89 of the Constitution is conpetent to take

cogni zance of applications to set aside regulations, orders and deci sions of



CERD/ ¢/ 335/ Add. 1
page 11

the authorities when these violate the Constitution and the law. The Crim nal
Code and the Labour Code penalize discrimnatory acts by private individuals
(see bel ow).

2. (oservance of the undertaking not to sponsor, defend or support
racial discrimnation by any persons or organi zations

36. The neasures |isted above, which enshrine non-discrimnation in both
theory and practice by making racial discrimnation the subject of judicia
penalties (either in the admnistrative or in the ordinary courts),
automatically give effect to the undertaking not to sponsor, defend or support
raci al discrimnation by any persons or organizations. Any action of this
kind is discouraged under penalty of law, specifically by the Crim nal Code
and the Labour Code.

3. Review of official policy and legislation

37. The foll ow ng exanples may be cited of neasures taken to review
governnental , national and local policies, and to anend, rescind or nullify
any | aws and regul ati ons which have the effect of creating or perpetuating
raci al discrimnation wherever it exists:

(a) Amendrent and review of the Constitution of 20 Decenber 1978 by
the adoption of the Constitution of the Rwandese Republic of 10 June 1991
whi ch guarantees public and fundanental rights and freedons;

(b) The Arusha Peace Agreenment between the Government of the Republic
of Rwanda and the RPF, which reaffirns full conmitnment to the principles of
the rule of |aw, such as denocracy, national unity, pluralismand respect for
the fundanmental rights and freedons of the individual

(c) The establishment of a National Human Ri ghts Conmmi ssion by
Presidential Order 26/01 of 11 Novenber 1997, subsequently consolidated by an
Act of the Transitional National Assenmbly passed in January 1999. The
Conmi ssion’s mandate is to exam ne human rights violations coimmitted by any
person in Rwandan territory, with special enphasis on violations by governnent
bodi es and agents or any organi zati on operating in Rwanda;

(d) The establishment of a National Unity and Reconciliation
Conmi ssi on.

38. Pl ans have al so been nade to pass a bill on the rules governing

mat ri noni al property, succession and gifts, which has al ready been drafted and
is currently being considered by the Transitional National Assenbly. A |and
bill has also been drafted and is awaiting adoption

4., Prohibition of racial discrimnation

39. Raci al discrimnation is prohibited not only by the Constitution but

al so under other statutory provisions, particularly the Crimnal Code and the
Labour Code. Article 393 of the Crimnal Code basically nmakes it an offence
to commt any act of discrimnation. It is worded as foll ows:
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40.
Code,

“(a) Any person who, by defamation or public insult, manifests
aversion or hatred towards a group of persons or a given race or
religion, or conmts an act likely to provoke such aversion or hatred,
shall be liable to inprisonnent for a termof one nonth to one year and
to a fine not exceeding 5,000 francs, or to one of these penalties;

(b) The followi ng shall also be liable to both or either of
these sane penalties:

1. Any public official or citizen having responsibility for a public
servi ce who know ngly denies the enjoynment of a right to a person
entitled to it, on the grounds of his origin or the fact that he bel ongs
or does not belong to a given ethnic group, region, nation, race or
religion;

2. Any person supplying or offering to supply goods or services who,
wi t hout good reason, refuses to do so, whether directly or through an
agent, on account of the origin of the person requesting such goods or
servi ces, or because that person bel ongs, or does not belong, to a given
ethnic group, region, nation, race or religion; or any person basing an
of fer on considerations related to a given origin, ethnic group, region
nati on, race or religion;

3. Any person who, in the circunstances referred to in paragraph 2
above, refuses to provide goods or services to an association or a
society, or to a nenber thereof, on account of the origin of all or some
of the nenbers, or because they belong, or do not belong, to a given

et hnic group, region, nation, race or religion

4, Any person enpl oyi ng one or nore enployees for his own or

anot her’s account, in connection with his occupation or duties, who,

wi t hout good reason, refuses to engage or dism sses a person on account
of his origin or because he bel ongs or does not belong to a given ethnic
group, region, nation, race or religion, or who nakes an offer

condi tional upon or bases it on origin or menbership or non-nmenbership
of a given ethnic group, region, nation, race or religion.”

Di scrimnation in enploynment is |ikew se prohibited under the Labour
article 25 of which provides that: “Any distinction, exclusion or

preference based on race, colour, sex, religion, political opinion, nationa
descent or social origin which has the effect of destroying or inpairing
equality of opportunity in enploynment shall be prohibited”

41.

Article 28 of the regulations on the ternms and conditions of service of

the judiciary, as cited in paragraph 34 above, may also be referred to in this
connecti on.
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42. The policy of balance was used in Rwanda to deprive one section of the
popul ation of its rights.* It has therefore been abolished in favour of
equal ity of all citizens before the I aw and equality of opportunity in al
fields, including the econony. For the same reason, it has been decided to
remove all references to ethnic origin in official docunents.

B. Special neasures

43. Measures have been taken to assist vul nerable groups regardl ess of their
ethnic origin. To this end a mnistry has been established to handl e socia
affairs. In addition, a fund to assist the nost needy survivors of the

genoci de and massacres has been set up under the Act of 22 January 1998. This
assistance is targeted at education, health care and housi ng.

1. MEASURES G VING EFFECT TO ARTI CLE 3

44, Rwanda has al ways condemmed raci al segregation, especially apartheid.

It has enshrined universal equality before the |aw wi thout any discrim nation
what soever, particularly racial (article 16 of the Constitution of

10 June 1991). But in spite of these statutory provisions, Rwanda experienced
the genoci de and massacres of 1994. In order to root out the crinme of
genoci de once and for all, Organization Act No. 8/ 96 of 30 August 1996 on the
prosecuti on of offences constituting the crinme of genocide or crines against
humanity committed after 1 October 1990 provides the neans to prevent and
puni sh these crimes effectively.

V. MEASURES G VI NG EFFECT TO ARTI CLE 4
45, Article 393 of the Rwmandan Crim nal Code |ays down the penalties to
whi ch any person commtting acts of discrimnation is liable (see para. 39
above). The Organi zation Act referred to in paragraph 44 above al so deals
with the prevention and punishment of the crinme of genocide.

V. MEASURES G VI NG EFFECT TO ARTI CLE 5

A. Equal treatnent before the courts

46. The basic text is naturally article 16 of the Constitution, which
establishes that all citizens are equal before the |aw, w thout any

di scrimnation whatsoever. The Constitution also stipulates that the right of
defence is an absolute right at every stage or state of |egal proceedings
(art. 14). This right is exercised wi thout any form of discrimnation, since
all citizens are equal before the law. Equal treatnent before the courts is
al so enshrined in article 92 of the Constitution, which states that “no one
shal | be renoved against his will fromthe jurisdiction of the judge lawfully

* Note by the Secretariat: the policy of balance [... consists]
of the equitable allocation of jobs in the public and private sectors and in
education in proportion to the representati on of each ethnic group in the
popul ation as a whole”. (Sixth periodic report of Rwanda, CERD/ C/ 146/ Add. 1
24 Cct ober 1986).
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assigned to hinf. Moreover, every person shall be presunmed i nnocent of
crimnal offences with which he is charged until final sentence has been
passed. Judges nust serve the cause of justice with fidelity, integrity,
objectivity and inmpartiality, and w thout any discrimnation whatsoever,
particularly with regard to race, colour, origin, ethnic group, clan, sex,
opi nion, or religion.

B. Right to security

47. The | aw protects the security of the person against violence or bodily
harm whether inflicted by government officials or by any individual, group or
i nstitution, by preventing and punishing such offences. O fences are

puni shabl e under the section of the Crinminal Code dealing with offences

agai nst the person (arts. 310-395). Arbitrary detention is also considered an
of fence, punishable under article 297 of the Crimnal Code.

C. Political rights

48. The Constitution includes the right to vote and the right to stand for

el ecti on anong uni versal fundanental freedons. Wthin the I[imts that the |aw
allows, all citizens may exercise their right to vote through universal, equa
and secret suffrage, exercised either directly or indirectly (arts. 8 and 9 of
the Constitution). They exercise their sovereignty through referenduns.
Conditions of eligibility are specified by individual Acts and vary according
to the type of election. All citizens have right of entry to public service.
The sole criterion for entry to public service is ability, which is assessed
by nmeans of conpetitive exam nations.

D. Civil rights

49. The civil rights provided for in article 5 of the Convention on the
Eli m nation of Al Forms of Racial Discrimnation are recognized under the
Basi ¢ Law and i ndivi dual Acts.

1. Right to freedom of novenent

50. This includes the right to reside freely in the national territory and
the right to leave it and return. This right may be lawmfully restricted on
grounds of public order or State security. Immgration and em gration are

thus subject to certain conditions, as is change of residence.

2. Right to nationality

51. The Basic Law and | egislation on Rwandan citizenship recognize the right
to nationality. Rwandan nationality and requirenments for naturalization are
defined by law (article 5 of the Constitution). The law in question is the
Act containing the Rvandan Nationality Code of 28 Septenber 1963, as since
amended, which [ays down the circunstances in which Rwandan citizenship may be
acquired, lost or forfeited. The Nationality Code specifies that Rwandan
citizenship may be lost only on condition that a person is able to acquire
anot her nationality (arts. 19 and 20), in order to avoid the probl em of

statel essness. For the sanme reason, any newborn child of unknown parentage
found in Rwandan territory is considered to be Rwandan
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3. Right to marriage and choice of spouse

52. The right to marry and choose one’s spouse is protected, but on certain
conditions. The Basic Law recogni zes only nonoganous marri ages, solemmized in
the presence of a registrar (article 25 of the Constitution of 10 June 1991
and articles 169 and 170 of the Act of 27 October 1988 containing the
Prelimnary Part and Book | of the Civil Code). The consent of the spouses is
also a condition for the validity of a marriage (article 109 of Book | of the
Civil Code).

4. Right to own property

53. The right of every person, either individually or severally, to own
property is protected under the Basic Law (article 23 of the Constitution of
10 June 1991). It may be interfered with only in the public interest, in the

cases and manner prescribed by |law and subject to fair conpensation in
advance. The expropriation procedure is set out in Decree-Law No. 21/79 of
23 July 1979 on expropriation in the public interest. The Crinminal Code al so
makes it an offence to interfere with property (articles 396 ff.).

5. Right to inherit

54, The right to inherit is a corollary of the right to own property. It
shoul d be noted, however, that so far inheritance has operated on the basis of
custom which excludes children and women fromthe |ine of succession. But

gi ven that the principle of equality is enshrined in the Constitution and
customcan only operate in accordance with the |law, the courts are

i ncreasingly recogni zing the right of daughters to inherit. To resolve the

matter once and for all, a bill is currently being debated in the Transitiona
Nat i onal Assenbly which, once adopted, will regulate all matters relating to
i nheritance. The bill naturally enshrines sexual equality in respect of

i nheritance.

6. Freedom of thought, conscience and religion

55. Article 18 of the Constitution, which guarantees freedom of thought,
consci ence and religion, stipulates that: “Freedomof religion and the right
to profess one’s religion in public, freedom of conscience and freedomto
express one’s opinions on all matters are guaranteed, subject to punishment
for any offence conmitted in the exercise thereof”.

7. Freedom of expression

56. Freedom of opinion and expression is |ikew se guaranteed under
article 18 of the Constitution.

8. Freedom of assenbly and associ ation

57. The right to freedom of peaceful assenbly and association is enshrined
in articles 19 and 20 of the Constitution. Article 19 states that “freedom of
association is guaranteed under the terns defined by the law, prior

aut horization shall not be required”. And article 20 adds that “freedomto
assenbl e peacefully and without arnms is guaranteed within the limts that the
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law allows”. It further states that “prior authorization may be required only
by | aw and solely for outdoor neetings, on public highways or in public

pl aces, and inasmuch as it is necessary for reasons of security, peace or
heal t h”.

E. Economic, social and cultural rights

58. Econom ¢, social and cultural rights are recogni zed under the
Constitution. In addition, Rwanda becane a party to the Internationa
Covenant on Economic, Social and Cultural Rights by Decree-Law No. 08/ 75 of
12 February 1975.

1. Right to work

59. Article 30 of the Constitution recognizes social rights, stating that:
“Everyone has the right to work, to free choice of work and to just and
favourabl e working conditions”. Furthernore, article 82 of the Labour Code

provi des that “for the same conditions of work, professional qualifications
and performance, remuneration shall be equal for all workers covered by the
Code”. The Labour Code protects workers agai nst unenploynent in the sense
that terms of disnmissal are very strict. The onus is on the enployer to give
legitimate reasons for dism ssal, and a special procedure nust be followed in
the case of collective dismssal

2. Right to formand join trade unions

60. The right to formtrade unions is recognized under article 31 of the
Constitution, which states that: “Every worker may defend his rights through
trade union action, subject to punishnent for any offences commtted in the
course of such action”.

3. Right to housing

61. The Rwandan Governnent is nmaking efforts to inprove housing in the
country. Cenerally speaking, the standard of a famly' s housing is
commensurate with its financial neans. Special measures have been taken on
behal f of the minority Twa people, who until recently lived in cranped and
rudi mentary huts. As part of general aid for the poor, the Governnment is
providing themw th subsidies to inprove their living environnent, notably
through supplies of corrugated iron sheeting. An assistance fund for the
needi est genoci de survivors was set up by an Act of 22 January 1998. This
fund is designed to help the needi est survivors of the genocide and nassacres
in key areas such as education, health care and housing.

4. Right to public health and social security

62. In the field of health and nmedi cal care, the Rwandan Governnent,

notwi thstanding its limted resources, is making considerable efforts to

achi eve the objective of health for all by the year 2000. Accordingly, it is
endeavouring to make health care available to the entire popul ation, by
ensuring that nedical consultations and nmedicines in State hospitals are

af fordable. Furthernore, the Government is commtting nore resources to the
construction of health centres throughout the country, which will conbine
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renedi al and preventive care in addition to health education, as part of a
programme to decentralize health care. Social security against occupationa

ri sks, sickness and old age, is currently available to salaried wirkers in the
public and private sectors. A plan is afoot to extend social security to

si ckness insurance which could ultimtely cover the entire population. A
nmutual scheme has just been established to reinburse the nedical expenses of
St ate enpl oyees.

5. Right to education and culture

63. Al'l Rwandans participate in education, training and cultural activities
on an equal footing.

F. Right of access to any place or service intended for public use

64. Ri ght of access to any place or service intended for use by the genera
public, such as transport, hotels, restaurants, cafes and pl aces of
entertainment, is subsumed in the right to freedom of novenent enshrined in
article 21 of the Constitution and the principle of equality enshrined in
article 16 thereof. The principle of non-discrimnation in the use of public
services is enshrined in the instrunents establishing those services.

VI. MEASURES Q@ VI NG EFFECT TO ARTI CLE 6
A. Renedi es

65. Wth regard to effective renedies in the courts and ot her conpetent
State bodies, article 14, paragraph 3, of the Constitution of 10 June 1991
enshrines the absolute right to a defence at every stage or state of |ega
proceedi ngs. For the purpose of inplenenting this provision, the regul ations
on judicial procedures nmake two types of renedy available to the accused,
namely adm ni strative and judicial remedies.

1. Admnistrative renedies

66. These conprise application to the same admi ni strative authority to
reconsider its decision (recours gracieux), appeal to a higher adm nistrative
authority (recours hiérarchique), and application to the Council of State to
set aside an adm nistrative decision. The first option consists of an
application to the same admi nistrative authority to reconsider or amend the
original decision. Wen the matter cannot be settled at that level, it nust
be referred to an adm nistrative authority higher up the scale, and as a | ast
resort to the Council of State.

2. Judicial renedies

67. These conprise ordinary and special renedies.

68. Ordinary remedi es include applications to set aside a judgement and
appeals. Under an application to set aside a judgenent (opposition), a person
who has been sentenced by default is entitled to apply to have the judgenent
or decision against himset aside. |If the application is upheld, the
judgenent by default is deemed null and void and the court nust retry the
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case. In the case of an appeal, a plaintiff who is not satisfied with a
judgenent at first instance may | odge an appeal in a higher court with a view
to reversing the said judgenent. The judgenment may not be enforced until the
period for appeal has expired, unless an order annulling the suspensive effect
of an appeal has been granted either by the judgenent itself or by the

appel late court prior to its determ nation of the nmerits of the case.

69. Speci al renedi es include appeals for review on points of |aw (pourvoi en
cassation) and applications to reopen proceedi ngs on grounds of error or fact
(recours en révision). The latter remedy is available only in crimnal |aw
(the equivalent remedy in private lawis retrial pursuant to the reopening of
civil proceedings, see para. 71 below). Appeals for review on points of |aw
may be | odged agai nst deci sions and judgenents handed down at |ast instance or
in the appropriate jurisdiction which are liable to reversal on account of

errors of law. In the case of applications for reconsideration of the facts
(recours en révision), Rwandan | aw stipulates that the accused or his
beneficiaries may request a retrial, irrespective of the court which handed

down sentence and irrespective of the sentence itself, in the follow ng cases:

(i) VWen, follow ng a conviction for homcide, evidence is produced to
provide sufficient indications that the alleged victimof the
hom cide is still alive;

(ii) VWen, following a conviction for a | esser indictable offence,
anot her accused person or defendant is sentenced pursuant to a new
deci sion or judgement and the two convictions cannot be
reconcil ed, the contradiction between themshall suffice to prove
the i nnocence of one or other of the convicted persons;

(iii) VWen, after sentence has been passed, one of the witnesses is
prosecuted and found to have perjured the accused or defendant.
The wi tness so convicted cannot be called to give evidence in the
new heari ngs;

(iv) VWen, follow ng a conviction, an event takes place or a fact is
reveal ed, or when evidence which was not brought to |ight at the
trial is produced which establishes the innocence of the person
convicted (article 100 of the Suprenme Court Organization Act).

70. When the review deci sion or judgement establishes the innocence of the
convicted person the latter nay apply for damages for the harm sustai ned by
the conviction. |If the victimof the wongful conviction has died, the right

to apply for damages shall devol ve, under the sane conditions, on the spouse,
heirs, or ascendants and descendants to the second degree. This right shal
not devolve on nore distant relatives unless they can prove that they have
sustained materi al damage as a result of the conviction. The application
shall be admi ssible at all stages of the review procedure. A review decision
or judgenent stating that a convicted person is innocent shall be posted in

t he place where the sentence was handed down, the place where the review court
has its seat, the adm nistrative centre of the conmmune where the offence was
allegedly comritted and that of the commune where the victimof the w ongful
conviction is resident. It shall be published in the official gazette and two
newspapers of the applicant’s choice, should the latter so request.
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71. It should be noted that application to reopen proceedi ngs on grounds of
error of fact is available only in crimnal |aw, the equivalent renmedy in
private | aw being retrial pursuant to the reopening of civil proceedings
(requéte civile). Judgements and deci sions which are no | onger subject to an
application to set aside or an appeal may be revoked at the request of the
parti es and duly appeal ed, on the follow ng grounds:

(i) If there was personal fraud;

(ii) If errors of formrendered the judgenent void, either before the
judgenent or at the tinme the judgenent was handed down, provided
the parties did not remedy the invalidation

(iii) If judgenent was handed down on the basis of evidence subsequently
recogni zed or declared to be fal se;

(iv) If there are conflicting judgements at |ast instance in respect of
simlar parties, simlar grounds for appeal, and simlar courts;

(v) If, since the judgenent, decisive evidence has been uncovered
which sufficiently denonstrates the error of the origina
j udgenent or decision

(vi) If judgenent was handed down on matters which were not subnitted
to the court;

(vii) If nore was awarded than was applied for
(viii) If a decision on one of the points in the application has been
om tted;
(i x) If a single judgement contains conflicting provisions;
(x) If, in cases where the |l aw states that a communi cati on nust be

sent to the Procurator’s Ofice, the communi cation was not in fact
subm tted and judgenent was handed down agai nst the person in
whose favour the comruni cati on was ordered.

72. The | egal protection of individuals against acts of racia
discrimnation is adequately covered by the general protection afforded to
persons agai nst all other unlawful acts and abuse of authority. A private

i ndi vi dual who has suffered harmas a result of such an act may initiate an
action for damages in the ordinary courts (article 258, of the Book Il Civi
Code). In cases where the act has been commtted by the authorities,

article 89 of the Constitution of 10 June 1991 provides that the Council of
State, as the highest administrative court, is conpetent to take cogni zance of
“applications to set aside regul ations, orders and deci sions of the

adm nistrative authorities”.

B. Special courts

73. Today in Rwanda, follow ng the genocide of 1994, special chanbers have
been created in every court of first instance to try the perpetrators of



CERD/ C/ 335/ Add. 1
page 20

genoci de and their acconplices. An International Tribunal for Rwanda has al so
been established. By the end of 1998, over 424 sentences had been handed down
by the Rwandan courts agai nst perpetrators of genocide and their acconplices.
Two sentences have al so been handed down by the International Tribunal

VII. MEASURES G VING EFFECT TO ARTI CLE 7

A. Education and teaching

74. Educati on and teaching are regul ated by Organi zation Act No. 1/1985 of
25 January 1985 on national education in the Rwandese Republic. This Act
provi des for public establishments set up by the Governnent and private
establishnments set up and admi ni stered by any natural or |egal person under
private | aw.

75. Public establishments naturally adnmit candi dates wi thout any

di scrim nati on whatsoever according to the principle of equality. To ensure
that the selection of candidates by private establishments is not based on
discrimnatory preferences, article 26 of the aforenenti oned O gani zati on Act
specifically stipulates that such establishments must admit pupils w thout any
di scrim nati on whatsoever, particularly with regard to race, origin, clan

et hnic group, sex, colour, opinion, religion or social status.

76. As far as the actual organization of the educational systemis
concerned, the Act |ays down general objectives and specific goals for every
category of teaching. Article 2 states that “the purpose of nationa

education is to contribute to the devel opnent of the noral sense and physica
and intellectual capacities of the person being educated, and to ensure
preparation for the role of an adult citizen”. A distinction is drawn between
formal and informal education

1. Formal education

77. Formal education conprises special education, pre-school education
primary education, secondary education and hi gher education

78. Speci al education is intended for disabled and nentally handi capped
children who are unable to attend normal classes. Sone sight-inpaired
children are currently being integrated into the normal school system after
special training. This experinent is being tried only in a few secondary
school s.

79. Pre-school education is offered in nursery schools. Civic, noral,
intellectual and physical education is provided in primary schools, which aim
to inpart basic know edge. Primary education is free of charge for children
fromthe age of seven and |asts six years.

80. Secondary schools aimto dispense vocational -type education and to
prepare pupils for higher education. This stage normally |asts six years
following the conpletion of primary education. Higher education ains to train
executives in line with national requirenments and to pronote scientific
research. It is offered at universities and institutes of higher education
both public and private.
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2. | nf ormal _education

81. I nformal education includes continuing educati on and popul ar educati on
Conti nui ng education is designed for persons in enploynment who wi sh to keep
pace with technol ogi cal change and the requirements of their work at every
stage of econonmic, social and cultural developnent. |In this connection
Presi dential Order No. 145/06 of 24 February 1986 established a Nationa
Centre for Vocational Training and Proficiency, one of whose functions is to
coordinate training and proficiency schemes that tailor enploynment and
training to the needs of the market place.

82. Popul ar education is ainmed at adults and young peopl e who have never
been to school or who have dropped out of school. The objective is to enable
themto participate in the process of econom c, social and cultura

devel opnent. Popul ar education is generally provided by comrune- based

devel opnent and continui ng educati on centres. The Government has set up youth
training centres to provide young people outside the school systemw th basic
education and even vocational training.

B. Culture

83. Everyone may exercise the right to participate in cultural |ife through
the freedons guaranteed under the Basic Law. It is always possible to set up
cultural associations and groups since freedom of association is guaranteed.
The Government plays an active role in the cultural sphere by fostering and
encouragi ng a whole variety of cultural events initiated by individuals. This
function is perforned by the Mnistry responsible for pronoting cultura
affairs.

C. Information

84. The Government has | aunched informati on canpai gns on human rights
themes. Human rights are being incorporated into the school curriculum The
public is also kept informed of its rights via radio broadcasts on the
judicial systemin general and human rights in particular. One of the
functions of the recently established Human Ri ghts Commi ssion is to provide
human rights training to the Rwmandan popul ati on

Concl usion

85. In accordance with the commtnents it has entered into under the
Convention, Rwanda is continuing to make tireless efforts to inplenent its
provi sions. Because the country has experienced genoci de agai nst one of the
et hni ¢ groups which nmake up its popul ation, the principal challenge facing the
Br oad- Based Transitional Covernnent is to reconcile the country's three ethnic
groups and to promote harnony between them Accordingly, the Governnent is
endeavouring to end the culture of inpunity which gave rise to the genoci de.
The recently established National Unity and Reconciliation Comm ssion will
help it to nmeet these objectives.



