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I nt r oducti on

1. The present report intends to give an overall view of the devel opnents
inltaly with respect to the Convention for the period 1994-1997. During
these years the cases of intolerance that have been reported period have
drastically dimnished in nunber and inportance. Notw thstanding a
substantial increase in the nunber of non-EU citizens entering ltaly
(especially Al banians, Kurds, citizens of ex-Yugoslavia), there appears to be
a wi despread inprovenent in Italy in respect for the principles of the
Conventi on.

2. The present report, |ike the previous ones, has been prepared by the
Italian Intermnisterial Conmmittee for Human Rights, set up in 1978 by the
M nistry of Foreign Affairs.

Article 2: Action by the State

3. During the reporting period, Italy again reaffirnmed its firm position
on the safeguarding of the right not to be discrimnated agai nst on the
grounds of race, |anguage, religion or political opinions which is based on
the principles enshrined in the Italian Constitution. The Italian Government
has also ratified and adopted into its |egislation sonme inportant

i nternational conventions: the Agreement on the European Econonic Area
(Law 388 of 30 Septenber 1993); the European Convention on the Participation
of Foreigners in Public Life at Local Level (chapters A and B); the

Addi tional Protocol to the European Social Charter drawn up and submtted

in Strasbourg in 1988; the Brussels Convention of 29 March 1991 (Law 639

of 3 Novenber 1994).

4, It should be recalled that over the last few years, particularly

from 1996, repeated cases of sudden and excessive flows of non-EU citizens
into Italy have been recorded. Sonetines these cases have been tackled with
unjustified dramatic attitudes even though markedly discrimnating behaviour
has never been recorded against these citizens. Therefore, we deenmed it
necessary to coordinate the neasures to be adopted by the political bodies in
charge of migration and the initiatives taken by the authorities to face the
serious problens incurred in hosting such a |arge nunber of people.

5. The Italian Governnent - through the Mnistry for Family and Soci al
Solidarity - has taken sone neasures; furthernore, it has appointed an ad hoc
commi ssioner for mgration fromnon-EU countries who has been entrusted with
the task of nonitoring the inflow of non-EU citizens into Italy; it has
encouraged and stepped up steady coordination between the Social Affairs
Department of the Presidency of the Council of Mnisters, mnistries and the
rel evant adm ni strative bodies (particularly the “Consulte” acting at regiona
I evel ).

6. In the period 1993-1996 not many reports were filed of crines connected
with racial discrimnation. Mst crines against non-EU citizens took place in
the context of organized crine; non-EU citizens have often been the
perpetrators of crines against other non-EU citizens. |In particular, though
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nati onal data are not available in this respect, the illegal placing of
manpower - often nmanaged by other non-EU citizens - is the sector in which

crimes against non-EU citizens have been nost frequently perpetrated.

7. The problenms linked to ethnic and racial discrimnation are being
tackled by the Mnistry for Internal Affairs and the Department for Public
Security which have issued specific directives to the |ocal police forces.
| sol ated cases of racial discrimnation have al ways been dealt with in a
tinmely manner, especially after the comng into force of the specific
provi si ons of Decree-Law 122/1993, by using the npst up-to-date methods of
pol i ci ng.

8. The nunber of crines related to racial and ethnic discrimnation
amounted to 327 in 1994; 74 in 1995 and 124 in 1996. The nunber of people
arrested for these crines ampunted to 13 in 1994, 9 in 1995 and 37 in 1996.

9. Considering the inportance of the above-stated | egislative neasures,
further information is provided in the commentary on articles 4, 5 and 7 of

t he Convention supplenented by data and statistics which will provide greater
detail on these matters.

Article 3. Apartheid

10. As al ready explained in previous reports, the political position adopted
by the Italian Governnent as regards racial discrinmnation has always been
characterized by a clear and outspoken condemnati on of any form of racia
segregation or apartheid.

Article 4: Condemmation of racial discrinnation

11. The previous report provided a summary of the provisions of

Decree-Law 122 of 26 April 1993 (converted into Law 205 of 25 June 1993) which
envi saged “urgent neasures as regards racial, ethnic and religious
discrimnation”. These provisions partially nodified those contained in the
previ ous Law 654 of 13 October 1975 which ratified and executed the
Conventi on.

12. The repl acenent of article 3 of Law 654 of 1975 with article 1 of
Decree-Law 122 of 26 April 1993 is one of the nost significant innovations.
It provides for a crimnal penalty to be inposed on those who di ssem nate

i deas based on superiority or racial and ethnic discrimnation and who
instigate others to commt or who thenselves conmt racist or discrimnatory
acts, violence or incitement to violence on racial, ethnic, national or
religious grounds. Further crimnal cases are also envisaged with reference
to organi zations, associations, nmovements or groups aimng to incite to

di scrimnation or violence on racial, ethnic, national or religious grounds.
Ther ef ore, behaviour involving the dissem nation of or the incitement to
raci st or discrimnatory ideologies or the carrying out or instigation to any
formof violence on racial, ethnic, national or religious grounds is

consi dered to be a crine.

13. Furthernore the creation of organizations, associations, novenents or
groups aimng to pronote or incite to discrimnation or violence on raci al
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ethnic, national or religious grounds is forbidden. The |aw |ays down that
all perpetrators, aiders and abettors shall be punished (the penalty shall be
comensurate with the role played by each) and that such organizations,

associ ations, novenents or groups shall be disbanded. Mreover, national and
| ocal authorities cannot pronote or incite to discrimnation or violence on
racial, ethnic, national or religious grounds.

14. Anot her inportant innovation lies in article 3 of Decree-Law 122

of 26 April 1993 which envisages the introduction in the crimnal |aw system
of a new aggravating circunstance applicable to any crine perpetrated on
racial, ethnic, national or religious grounds or to facilitate the activity of
organi zati ons, associ ations, novenents or groups espousing hatred: for crines
puni shabl e with penalties other than life inprisonnent, the penalty is

i ncreased by up to one half (aggravating circunstances having a cumul ative
effect entail an increase in the penalty by up to one third (article 64,
paragraph 1, of the Crinminal Code)). |In addition, under this rule a judge may
not consider this aggravating circunstance as equivalent to or nmtigated by
other circunstances (in the Italian system when in a specific case both
aggravating and mtigating circunstances exist, the judge usually may assess
whet her the latter circunstances prevail or whether the two are equi val ent and
may apply, respectively, the reduction in sentence envisaged for the
mtigating circunstances or the penalty which would be inposed if none of
those circunstances existed (article 69, paragraphs 2 and 3, of the

Crimnal Code)).

15. Decree-Law 122 of 1993 has al so introduced other forns of crinmes so as
to puni sh behavi our such as the show, display or nmanifestation of enbl enms or
synmbol s of organi zations, associations, novenents or groups inciting to

di scrimnation or violence on racial, ethnic, national or religious grounds.
In particular, such behaviour shall be punished when it takes place at public
meetings or in places where sports events are organized. The forns of crines
envi saged by the | awmakers to eradicate all forms of racial, ethnic, nationa
or religious discrimnation or violence are characterized by particularly
severe penalties so as to bear witness to the specific attention paid by
Italian | awrakers to the prevention and repression of these crines.

16. Finally it is appropriate to recall that through Decree-Law 122 of 1993
the | awmakers intended to nake the activities to prevent and repress these
specific fornms of crinmes nore incisive. |In particular, the follow ng has
been envisaged: a series of additional penalties that the judge shal

apply when deciding to convict for one of the crines under exam nation

(art. 1, para. 1 bis); specific preventive neasures to effectively avoid the
perpetration of these crines at public nmeetings or during sport events

(art. 2, paras. 2 and 3); specific powers conferred on the | aw enforcenent
agencies to search and seize buil dings and preni ses used by the crimnals as
nmeeti ng pl aces, depots, shelters or for any other activity connected with
these crimes (art. 5); specific trial provisions envisaging, inter alia,
arrest of those caught in the act of conmtting these crines and conpul sory
prosecution, (art. 6); finally, the precautionary suspension and di sbandi ng of
organi zati ons, associ ations, novenents or groups favouring the perpetration of
these crines (art. 7).
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17. Wth reference to the crines under article 3, paragraph 3, of Law 654

of 1975, in the text replaced by article 1 of Decree-Law 122 of 1993,
converted into Law 205 of 1993, the Suprenme Court has clarified that in

forbi dding “any organi zati on, associati on, noverment or group aimng to incite
to discrimnation or violence on racial, ethnic, national or religious
grounds”, the | aw does not necessarily nmean that such behavi our by an

organi zation etc., necessarily entails “subversive acts against the denocratic
order” (First Division ruling 556 of 16 March 1994). |Indeed, even though the
illegal aims pursued by such groups can undoubtedly be considered in
contradiction with several principles enshrined in the Constitution, in
particular the principle of equality under article 3, such ainms are not
necessarily subversive; they can be taken as such only when the ai m pursued by
the crimnal activity is not only dissem nating ideas or denonstrating

behavi our which runs counter to the values protected by the Constitution, but
al so achieving a de facto political upheaval which radically changes the
institutional set-up of the State causing it to lose its specific and
necessary characteristics of denpcracy.

18. The ains that Italian | awrakers intended to pursue through the
introduction in the legal systemof specific rules to eradicate all forns of
racial, ethnic and religious discrimnation can be considered to have been
effectively reached. That remarkable results have been achi eved energes from
an analysis of the |last two years.

19. From the vi ewpoi nt of prevention, the timely inplenentation of these
rules, especially article 2 of Decree-Law 122 of 1993 (containing provisions
to prevent the show, display or mani festation of enblens or synbols of

organi zati ons, associ ations, novenents or groups inciting to discrimnation or
vi ol ence on racial, ethnic, national or religious grounds at public meetings
or sports events), has had such successful results that great concern has been
voi ced by “Skinhead” extrem st groups who harshly criticize this Law and
denounce it as “liberticide”

Article 5. Equal opportunities

20. Wth reference to article 5 of the Convention, Italy has reaffirmed in
previous reports its political, legislative and jurisdictional stance as to
the guarantees that each State Party shall provide so as to ensure that every
i ndi vidual really enjoys fundanental rights w thout discrimnation on racial
ethnic, national or religious grounds, as well as equal treatnent before the
Italian law. It has to be highlighted, however, that the Italian Governnent
has worked out a nore precise discipline with reference to sone sectors

regul ated by article 5 of the Convention

Entry and stay of aliens

21. Law 388 of 30 Septenmber 1993, which ratified Italy's adhesion to the
Schengen agreenent, added paragraphs 12 bis, 12 ter and 12 guater to article 4
of Law 39 of 28 February 1990. The first two paragraphs allow an alien to
stay in Italy, even though he entered Italy and stays there irregul arly,

when there are serious reasons for it - mainly humanitarian reasons or

reasons stemming fromltaly's constitutional or international obligations.
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Conversely, paragraph 12 guater envisages the possibility of imediately
escorting an alien to the border when his permt to stay is refused or revoked
and the above-stated serious reasons do not exist.

22. Further changes to Law 39/90 have been introduced by Law 296

of 12 August 1993 contai ning “new neasures on treatnent in prisons and
deportation of aliens”. This Law envisages the deportation - upon request -
of an alien held in custody or convicted of specific crinmes as an alternative
measure to inprisonnent (art. 7, paras. 12 bis, 12 ter and 12 guater).

23. Law 296 of 1993 introduced the rule whereby an alien who destroys his
identity docunent to avoid deportation (art. 7 bis) has to be punished; inits
ruling 344 of 1995 the Constitutional Court found that that rule was
unconstitutional in the part where it envisaged penalties also when said alien
“does not endeavour to have the necessary travel document issued by the

rel evant diplomatic or consular authorities”.

24. Decr ee-Law of 18 Novenber 1995 containing “urgent provisions

on mgration policy and the regul ation of non-EU citizens' entry and

stay in Italy” envisages the possibility for non-EU citizens in Italy

on 19 Novenber 1995 to submt an application to be regularized for enploynent
or famly reunion reasons by 31 March 1996. This Decree has been repeatedly
reiterated but has not been converted into |law by Parlianment; however, the
effects produced by it have been guaranteed by Law 617 of 9 Decenber 1996.

25. Fol |l owi ng the energency situation due to the exceptional inflow of

Al banians to Italy caused by the political crisis in that country,

Decr ee-Law 60 of 20 March 1997 was enacted providing for “extraordinary
nmeasures to face the exceptional inflow of non-EU citizens coming from

Al bania”. This Decree, converted into Law 128 of 19 May 1997, allows the
tenporary stay for humanitarian reasons thanks to a special provisiona

“aut horization” to enter and stay in Italy, valid for 60 days and renewabl e
for a further 30 days. If the authorization is either refused or revoked
assi stance is envi saged, where necessary, and subsequently that citizen is
escorted to the border by the police and deported.

26. Parliament is currently exanmining a bill containing “rules on mgration
and on the situation of aliens”, aimng at systematically regul ating
mgration. This bill, consisting of 46 articles, is designed to solve

three crucial issues: (1) the fight against illegal inmgration through
stricter penalties and deportations which are nade nore effective by police
escorting illegal immgrants to the border and, where necessary, their stay in
ad hoc patrolled centres for a maxi mum peri od of 30 days; (2) government

pl anning of migration inflows on a three-year basis and the setting of yearly
qguotas; (3) the adoption of strategies to integrate those aliens regularly
living in Italy. The rationale behind this initiative lies in stricter rules
against illegal migrants and a wi der recognition of civil rights - including
the right to vote in local elections - for those who have been regularly
living in Italy for at |east six years.
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Right to equal treatnent before the courts and other |egal bodies

27. Over the last 10 years the treatnent of non-EU citizens in prisons has
been the subject of a significant regulatory revision which, unfortunately,
failed to resolve certain issues. This is particularly serious if we consider
that out of an overall nunber of 50,397 prisoners at 31 March 1994,

17 per cent were aliens, with 6,978 fromoutside the EU. This percentage is
expected to gradually increase, especially in large cities, thereby posing
problems mainly related to the protection of the right to health, enployment,
equal treatnment and rehabilitation opportunities.

28. I ndeed, although there is no |egal discrimnation, alien prisoners
encounter objective difficulties for the foll owi ng reasons:

(a) Comuni cation difficulties (language barriers, cultural and
religious differences);

(b) Econom c difficulties;

(c) Difficulties in maintaining famly relations inside and outside
pri son;

(d) The inmpossibility, in nost cases, of benefiting fromalternative
measures, including precautionary neasures other than inprisonment, and of
securing permts to work outside due to the lack of |ogistical support and
ref erences;

(e) Difficulties in planning rehabilitation initiatives since nost of
t he persons concerned will be deported.

29. In order to mtigate the hardshi ps of these particular prisoners, nmany
literacy courses in Italian have been organi zed and the prison authorities
have been made aware of the need to facilitate the exercise of consul ar
functions. The Mnistry of Labour has stated its willingness to i ssue an
aut horization to work for the limted period of the execution of the penalty
when an alternative measure entailing enploynment is decided.

30. Basi ¢ shortcom ngs can be already identified in the Law on Prisons 354
of 26 July 1975, the first lawto reformthe Italian prison system Even
though it states in principle that the treatnment of aliens in prisons is
absol utely unbi ased and wi thout discrimnation on the basis of nationality,
race, econom c and social conditions, political opinions and religious
beliefs, in practice there is no real guarantee that foreign citizens in
prison will be treated like Italians. This difference in treatnent is to be
found in particular as regards rehabilitation (article 13 of the Law) and sone
ot her aspects linked to detention such as education, religion and rel ations
between the prisoner and the outside world and his famly (art. 15).
Therefore, this poses problens when envisaging alternative neasures to
detention for both Italians and foreigners - which is allowed under this new
set of rules.

31. I ndeed education is one of the fundanmental elenments of programmes of
soci al rehabilitation in prisons. Prisoners shall be guaranteed the right to
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study through the organization of courses at primary and secondary |evels and
vocational training. This, however, tends to exclude foreign prisoners since
many of them do not know the Italian |anguage. Rehabilitation al so envisages
the need to ensure absolute freedomto profess one's religious faith, deepen
one's religious know edge and observe the rites and cerenoni es of one's
religion. This right is seriously underm ned when religious assistance and
the celebration of rites by the respective ninisters of religion are

condi tional upon an appointnment by the Mnistry for Internal Affairs on the
basis of rarely reached arrangenents with the representatives of the various
religions. Also, the relations between the foreign prisoner and the outside
worl d and his famly - which are considered fundanmental elements for the
soci al rehabilitation of each individual - are seriously jeopardized.

32. Oning to the failure to inplenment all these elenments of treatnent in
prisons, foreign prisoners are evidently denied the nost significant part of
prison | aw, namely probation, which is a prerequisite for starting either
enpl oynment or education activities or activities useful to social
rehabilitation. In viewof this situation, the Italian Government changed
its position by depositing the instrument of ratification with the
Secretary-Ceneral of the Council of Europe on 30 June 1989 to guarantee the
entry into force of the European Convention on the Transfer of Sentenced

Per sons.

33. At the donestic level Italy's activity in this regard has been
characterized by three main | egislative nmeasures:

(a) Circular letter 27/93 of 15 March 1993 by which the Mnistry for
Labour and Social Security, follow ng arrangenents reached with the Mnistry
of Justice, provided some guidelines to the provincial |abour offices as to
the possibility of sending non-EU prisoners to work outside the prison or put
them on probation; in particular, those offices may issue an ad hoc docunent
for the purposes of training and working, irrespective of whether the
i ndi vidual is on the unenploynent regi ster or possess a residence permt.

(b) Law 296/ 93 amendi ng Decree-Law 187/93 contai ni ng “new neasures on
treatnment in prisons and deportation of aliens”; in particular, as regards
treatnment in prisons, this Law has tried to facilitate foreign prisoners
contacts with their famlies through letters and phone calls, by permtting
unrecorded phone calls except when the prisoner has been charged with or
sentenced for serious crinmes involving drugs, nurder, robbery, extortion and
terrorist or subversive activities.

(c) M ni sterial Decree 569 of 4 August 1994 containing the rules to
determ ne ways and means to execute the additional penalty of carrying out
unpaid activities for the comunity in cases of sentences for crines conmtted
on racial, ethnic, national or religious grounds and for genocide. Such
activities may include maintenance and restoration of State or private
bui | di ngs; work for social assistance and vol unteer organi zations; activities
for civil and environnental protection and for the maintenance of hospitals
and nursing honmes, gardens, villas and parks (art. 1). The judge determ nes
the duration of the prisoner's work in agreenment with the Mnistry of Justice
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and State bodies and private organizations (art. 2). The public prosecutor
entrusts the | aw enforcenent agencies with carrying out periodic checks on the
prisoner's work (art. 3).

Deportation of aliens

34. As to the deportation of aliens fromltalian territory, reference shal
again be nade to Law 296 since this issue is closely linked to the

consi derations already expressed with reference to treatment in prisons, in
particul ar the situation of non-EU prisoners. |ndeed, deportation is

consi dered the main tool capable for partially solving the |ong-standing
probl em of overcrowded Italian prisons: non-EU prisoners account for

17 per cent of the total nunmber of prisoners and only 1 per cent have been
deported under the | aw

35. Deportation may be decided in respect of non-EU citizens, be they under
i nvestigation, accused or sent up for trial, appellants or plaintiffs, and of
pri soners serving a maximum three-year sentence or whose residual sentence is
no | onger than three years. Deportation cannot be requested by those who are
in custody for various kinds of crimes (civil war, Mafia-related crimna
associ ations, slaughter, nurder, robbery and extortion w th aggravating

ci rcunst ances, abduction, subversive activities against the constitutiona
order, illegal production, snuggling, sale, possession and carrying of weapons
and explosives in public places), but such a request can be accepted from
sonmeone serving a maxi numthree-year sentence even though it is the residua
part of a |longer sentence. |In the case of a convicted person, the judge in
charge of enforcing the judgenent is conpetent to decide on the request; in
the case of an accused person the prosecuting judge is conpetent.

36. Specific attention is paid in the Lawto the issue of expenses for the
deportation of the foreign prisoner when this neasure is decided by an order
of the judicial authorities. As laid down in article 8, deportation is
characterized by two different phases, the expenses of which shall be borne by
two different subjects:

(a) The escorting of the foreign prisoner to the border falls within
the conpetence of the | aw enforcenent agencies and therefore expenses shall be
borne by the judicial authorities;

(b) The sending back to the country of origin falls within the
conpetence of the police forces and therefore the expenses shall be borne by
the Mnistry of Internal Affairs only when the prisoner |acks his own
financi al neans, which shall be verified by the prison authorities.

Situation of refugees and asyl um seekers

37. The committee in charge of recognizing refugee status exan ned
1,766 applications in 1994, 1,732 in 1995 and 675 in 1996.

38. The CGeneral Directorate of the Mnistry of Internal Affairs has carried
out intense activity for purposes conparable to those underlying the
Convention. In particular, it has acted as the secretariat of the commttee,
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ensuring steady cooperation with the Ofice of the United Nations

Hi gh Commi ssioner for Refugees (UNHCR) and regular links with the Prefetture
(local authorities) with a view also to favouring the social integration of
these people through targeted aid. Its further task is to ensure first
accommodation to di spl aced people conming fromcountries bel eaguered by serious
probl ems such as the fornmer Yugoslavia and, nore recently Al bania.

39. A representative of the General Directorate has al so actively
participated in the neetings convened by the national conmittee for the
Eur opean Year agai nst Racism (1997) at the Presidency of the Council of
M ni sters-Social Affairs Departnent, as well as in the many initiatives
envi saged and carried out for the Year

Centres to provide first accommpdation to immgrants

40. As already indicated in the previous report, the Italian Governnment and
Parliament have taken many initiatives to adopt a series of significant

| egi sl ative measures in order to set up centres designed to provide first
accomodation to foreign immigrants. |In particular, reference is made to the
activities carried out by the relevant authorities in favour of the displaced
people fromthe fornmer Yugoslavia following the difficult situation which
occurred in that country. 1In this respect the following is recalled: the
entry into force of Law 465/94 concerning a further authorization for

Lit 50 billion expenditure over the period 1994-1996 in order to continue the
extraordi nary neasures al ready undertaken in those areas, and the subsequent
Decree-Law 512 of 4 Cctober 1996 for an appropriate regulation of the
procedures for assistance and urgent social and humanitarian neasures
vis-a-vis the peoples of the forner Yugoslavia.

Protection of foreign workers

41. The nunber of aliens working in Italy is ever-increasing, hence the need
for nore incisive action by the Governnment in order to face the various
problems linked to the protection of the rights of this particular kind of
worker. In this connection, the data provided on the matter have proved to be
useful. This information has been provided by the Service for the probl ens of
non- EU m grant workers and their famlies - a body set up under Law 493 of

30 Decenber 1986 and operating since 1989 - in its nmonthly report “Rassegna
informativa” and in its yearly reports. Since the beginning of its activities
this Service has been gradually strengthening its task as a reference body for
the initiatives pronoted at central and local levels with a viewto favouring
the social and economic integration of non-EU mi grant workers and their
famlies in Italy.

42. At the central |level sone of the npbst significant nmeasures taken by the
Service can be stressed:

(a) The anal ysis and adoption, jointly with the Social Affairs
Department of the Presidency of the Council of Mnisters, of a joint docunent
on the various difficult problens to be solved with reference to non-EU
m grants;
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(b) The many debates concerning sonme of the nost conplex issues in
this regard: the planning of migration flows with the issue of an ad hoc
decree on this inportant matter; the protection and integration of nomadic
peoples in new realities; the solution of problenms Ilinked to fam |y reunion
with specific reference to cases involving individuals such as the non-EU
fam ly nmenbers of Italian citizens and of nenbers of producers' and workers
cooperatives; the conditions for the issuance of work permts for househol d
staff from abroad;

(c) The working out of a draft |egislative decree pronoted by
Governnent entitled “Rules on seasonal work and entry into Italy of non-EU
citizens” within the framework of the working group on mgration problens set
up at the Presidency of the Council of Mnisters and assisted by the
bservatory for the Labour Market. This docunment |ays out the precise course
of action chosen by the Italian Governnent with specific reference to the need
to rapidly streanmline the procedures for the issuance of visas to non-EU
wor kers enpl oyed for seasonal jobs.

43. At the local level, the Service's institutional activities have been
strengt hened through the expansion of its consultations with | ocal offices on
the issues related to the interpretation and inplenentation of the |aws and
regul ations in force; the Service thus also renewed its cooperation with the
reopened secretariat of the Consulta, a body which has assunmed the main tasks
in the sector of placing of non-EU workers. The Service has repeatedly
expressed its opinion on the many projects worked out by the regions to
pronot e peace and cooperation anong peopl es (Piednonte and Basilicata), to set
up working comrunities in the cities of the southern Mediterranean region
(Canpania) or with reference to the recent arrangements reached by the | oca
authorities of the two shores of the Adriatic Sea (Veneto and Apulia on the
one hand and Al bania on the other). The Service has also provided its support
to the relevant |ocal authorities (regional Consulte and Assessorati) to
overconme structural difficulties and obstacles, including those created by the
al l ocation and use of the funds necessary to inplement the various measures.

44. Reverting to the nore general issue of non-EU citizens' work in Italy,
the data for 1993-1994 provided by the Service shows that ltaly's yearly
demand for foreign workers roughly accounts for 23,000 requests and
denonstrates that migration is linked to tenporary, seasonal or househol d jobs
(14,000 requests). In analysing the neasures which m ght be adopted to face

t he probl em of non-EU workers' “irregular” jobs, the Italian Governnent has
wor ked on the basis of those estimates and has specified the legislation to
whi ch enpl oyers shall refer in hiring new seasonal workers. This

speci fication proved to be necessary to regularize job offers under Law 355/95
aimed at non-EU citizens in Italy who have a job, declare currently to be
wor ki ng or to have worked for at |east four nmonths with the sane enpl oyer.

The subsequent Decree-Law 511 of 1 Cctober 1996 |aid down urgent neasures on
pl aci ng, enpl oynent and social security in the agricultural sector follow ng
the abolition of the Servizio per i contributi unificati (SCAU).

45. Over and above government initiatives, the supervisory activity of the
| ocal authorities in charge of labour (Ufici ed Ispettorati Provinciali de

Lavoro) enabled us to sketch a sufficiently realistic picture of the | abour

mar ket situation with respect to foreign workers
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46. After a special survey conducted in July-Septenmber 1994 invol ving
7,400 farnms, 44,000 workers (of whom 4,000 were non-EU citizens)

7,638 offences were reported: 22 per cent of them concerned non- EU workers
wi t hout residence or work permits or authorizations. The same survey
conducted throughout 1994 led to simlar results: 32,500 farnms enpl oyi ng
832, 000 workers were exanined (nore than 18,000 non-EU citizens) and

57 per cent of the | abour force was found to be illegally enployed.

47. However, considering the repeated attenpts to control the | abour market
and the need to conbat these phenonena so as to ensure the | argest protection
of the rights of all aliens working in Italy, great strides have undoubtedly
been made to integrate these workers, particularly with reference to the
possibility of recognizing in Italy the equival ence of diplomas and degrees
acqui red abroad for nursing, technical and rehabilitation jobs, as well as the
speci al i st medical training acquired before starting to work in Italy

(article 15 of Decree-Law 273 of 6 May 1994).

48. Anot her inportant result has been reached in the w der context of the
law to reformthe pension systemwhere, for the first time, it is envisaged
t hat non- EU wor kers who have ended their work and have left Italy may request
the payment of the contributions paid for themat social security agencies,

i ncreased by 5 per cent yearly, in those cases when the matter is not

regul ated by international conventions. |In this connection, the recent
circular letter of the Istituto Nazionale della Previdenza Sociale (Nationa
Institute for Social Security) of 3 Cctober 1996 has envi saged further

i nnovations as regards the regul ation of working relations involving non-EU
citizens, defining the fundanental requirenments of the procedures to be

foll owed by both enployers and workers in concluding work contracts,
especially with a viewto providing better guarantees in the social security
sector.

Article 7: Education

49. In the fields of training, education, culture and information on racia
discrimnation, Italy has always paid attention to the guarantees for really
protecting ethnic and linguistic mnorities living in ltaly. Ever greater
attention has been paid to the issues of intercultural and nultiracia
education linked to the growi ng problem of the integration of non-EU citizens
children in Italian schools.

50. One of the fundanental aspects characterizing the present Italian schoo
systemis access. Article 34 of the Italian Constitution enshrines the
princi pl e whereby the school is open to everybody, both Italian and foreign
citizens. It is envisaged that children of aliens living in Italy,
irrespective of their citizenship, may be enrolled in the class of conpul sory
school follow ng the one successfully attended in their country of origin and
they may be taught “specific additional subjects in the | anguage and culture
of origin”.
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51. On this matter the followi ng should be recall ed:

(a) Circular letter 205 of 26 July 1990 on the integration of foreign
pupils in compul sory school which is characterized by the notion of
i ntercultural education

(b) Circular letter 138 of 27 April 1993 entitled “Intercultura
education to prevent racismand anti-Semtisni;

(c) Circular letter 73 of 2 March 1994 entitled “Intercultura
di al ogue and denocratic coexistence: the conm tnment of school s”.

The last two circular letters have introduced the notion of interracia
tol erance: it must be reaffirned in schools in order to make pupils
understand - fromthe very beginning - to what extent solidarity anong
different cultures and traditions is significant in today's society.

52. It is also appropriate to recall Decree-Law 297 of 16 April 1994 which
has defined the additional subjects to be taught to non-EU pupils and the
possi bl e catchi ng-up nechani snms to be used for those who have difficulties in
integrating in Italian schools due to the different |earning nethods.
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Li st of annexes

. Crinmes of racial or ethnic discrimnation

Il. Convictions for crimes of racial or ethnic discrimnation
I1l1. Crinmes attributed to foreign prisoners in Italy at 31 March 1997
V. Foreign prisoners in ltaly at 31 March 1996

V. Foreign prisoners in Italy at 31 March 1997 according to nationality



