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Costa Rica

1. The Committee considered the twelfth to fifteenth periodic reports of
Costa Rica (CERD/ C/ 338/ Add. 4), at its 1321st and 1322nd neetings (CERD/ C/ SR 1321
and 1322), held on 11 and 12 March 1999, and adopted, at its 1331st neeting
(CERD/ U SR. 1331), held on 18 March 1999, the follow ng concl udi ng observations

A. | nt roduction

2. The Committee welcomes the opportunity to resunme its dialogue with the
State party after a | apse of seven years. The Conmittee is satisfied with the
frank and constructive approach taken by the representatives of the reporting
State in their dialogue with the Committee and for the additional information
provi ded orally.

B. Positive aspects

3. The Committee wel comes the information provided by the State party that
the Convention is directly applicable in the Costa Rican |egal system and that
it takes precedence over donestic |egislation
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4, The Committee notes with interest the State party’'s efforts to pronote
equal opportunity for the indigenous popul ation, and in particular the
ratification of 1LO Convention 169 on Indigenous and Tri bal Peoples (1989),

t he existence of the National Indigenous Affairs Conm ssion (CONAI) and the
O fice of the Orbudsman and the bill for the autononous devel opment of the

i ndi genous peopl e, which has been presented before the Legislative Assenbly.

5. The Committee notes with appreciation that, even in tines of economc
crisis or natural disaster, the State party has traditionally maintained a
generous refugee and imrmgration policy. It notes with particular interest

that a “m gratory amesty” is currently in force, from1 February 1999 to

31 July 1999, allowing for the regularization of the situation of a |arge
nunber of clandestine inmgrants in order to ensure their enjoyment of social
econom ¢ and cultural rights, particularly in regard to work.

C. Principal subjects of concern

6. While noting the concern of the State party to elimnate any difference
of treatnment in |aw not based on rational elenents, the Commttee is
preoccupi ed that the | egislation of Costa Rica does not contain explicit norms
forbi ddi ng discrimnation on the grounds of national or ethnic origin

7. While noting that Act No. 4430 of 21 May 1968 and Act No. 4466 of

19 Novenber 1969 render punishable by a fine any racial segregation with
regard to the adm ssion of people of different races to public or private

pl aces, the Committee is concerned that the financial penalties thus provided
for do not constitute a sufficiently effective nmeasure to prevent, prohibit
and eradicate all practices of racial segregation, as required by article 3 of
t he Conventi on.

8. Wth regard to article 4 of the Convention, the Conmttee is concerned
about the lack of specific and adequate | egislative provisions prohibiting
raci al discrimnation by private groups or associations. It stresses that
article 2, paragraph 1 (d), of the Convention makes it an obligation for
States parties to prohibit racial discrimnation conmmtted not only by

i ndi vi dual s but “by any persons, group or organization”.

9. The Conmittee notes with concern recent manifestations of xenophobia and
raci al discrimnation, largely focused on immgrants, in particular
Ni caraguans. In this context, the Committee al so expresses its concern about

t he vul nerabl e status of refugees and cl andestine inmmgrants, who often |live
and work in the country in precarious conditions, and who frequently becone
victinms of discrimnation in the terns of article 5 of the Convention, in
particul ar paragraph 5 (e).

10. The Committee renmmins concerned at the situation with regard to the | and
rights of indigenous peoples in the State party. Despite the efforts made,
problems relating to the allocation of |and and/or conpensation persist. O
speci al concern have been confrontations arising over the ownership of
property, in the course of which indigenous people were killed and vandal i sm
occurred, as in the case of Tal amanca.
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11. Noting that few cases of racial discrimnation have reached the courts
or adm nistrative bodies, the Cormittee is concerned about the effective
access to protection and renedi es agai nst any acts of racial discrimnation
of, in particular, the indigenous popul ation, the black mnority, refugees and
i mm grants.

12. The Committee notes with concern that the report of the State party is
devoted mainly to the existing legal and adm nistrative framework for ensuring
protection agai nst racial discrimnation, whereas insufficient information is
given to allow an evaluation of the effective enjoynent of the rights provided
for by the Convention, in particular by the indi genous popul ation, the black
mnority, refugees and i mm grants.

13. Wth respect to article 7 of the Convention, the Comm ttee notes that
limted i nformati on has been given concerning the State party’s undertaking to
adopt inmedi ate and effective neasures, particularly in the fields of

teachi ng, education, culture and information, with a view to conbating
prejudi ce which leads to racial discrimnation

D. Suggestions and reconmendati ons
14. The Committee recommends that the State party take all appropriate
| egi sl ative nmeasures to ensure that articles 2 and 4 of the Convention are
fully reflected in donmestic law. |In particular, the Committee enphasi zes the

i nportance of adequately prohibiting and penalizing acts of racial segregation
and discrimnation, whether they are comritted by individuals or associations.

15. It is also recomrended that the State party intensify its nmeasures ai ned
at preventing and prosecuting any act or manifestation of racia

di scrimnation or xenophobia, including acts of violence agai nst persons

bel onging to ethnic and national mnorities.

16. The Committee reconmends that the next periodic report of the State
party should include information on the scope and the inplications of the new
i mm gration |egislation.

17. It is also recomrended that the State party take i nmedi ate and
appropriate neasures to ensure the enjoyment of the provisions of article 5 of
the Convention also by the indigenous popul ation, the black mnority, refugees
and i mmgrants.

18. The Committee reconmends that the State party intensify its efforts to
ensure a fair and equitable distribution of [and, taking into account the
needs of the indigenous popul ation. The Comrittee stresses the inportance
that the |Iand holds for indigenous peoples and their spiritual and cultura
identity, including the fact that they have a different concept of |and use
and ownership. In this regard, the approval by the Legislative Assenbly of
the bill for the autononous devel opnent of indi genous people would be of great
i mportance.
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19. Wth regard to article 6 of the Convention, the Conmittee recomends
that the State party nmake additional efforts to facilitate equal access to the
courts and admi nistrative bodies, in particular for the indi genous popul ation
the black mnority, refugees and imigrants, in order to ensure equality for
all persons.

20. The State party is invited to provide further information on the
follow ng issues: (a) the effective enjoynment of the rights set out in the
Convention, in particular by the indigenous popul ation, the black popul ation
refugees and immi grants and; (b) measures taken in the field of teaching,
education, culture and information in order to conbat racial discrimnation
in conpliance with article 7 of the Convention

21. The Committee recomrends that the State party ratify the anmendnents to
article 8, paragraph 6 of the Convention adopted on 15 January 1992 at the
Fourteenth Meeting of State Parties to the Convention

22. The Committee requests that the State party give wide publicity to its
report to the Cormittee, as well as the present concludi ng observations.

23. The Committee recomends that the State party’ s next periodic report, due
on 4 January 2000, be an updating report and that it address all the suggestions
and recomendati ons contained in the present concl udi ng observati ons.



