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1. The Committee considered the seventh periodic report of CGuatemal a
(CERD/ C/ 292/ Add. 1) at its 1190th and 1191st neetings (CERD/ C/ SR 1190
and 1191), held on 5 and 6 March 1997. At its 1210th neeting, held

on 19 March 1997, it adopted the follow ng concl udi ng observati ons.

A. | nt r oducti on

2. The Committee wel conmes the opportunity to engage in a frank and fruitfu
di al ogue with the Governnent of Cuatenmamla. The Committee expresses its
appreciation of the continuous dialogue with Guatemala during this time of

i mportant changes and devel opnents in the State party.

3. The Committee expresses its appreciation for the inmportant informtion
provided in the report and by the delegation in the oral presentation. This

i nformation, including recent developnments in the State party, enabled the
Committee to obtain a better and nore up-to-date picture of the situation
Neverthel ess, the Cormittee regrets that the report did not contain sufficient
i nformati on on the actual practice in the State party with respect to the

i mpl enentati on of the Convention and did not take sufficient account of the
concl udi ng observations of the Cormittee with respect to the previous report
(A/50/ 18, paras. 298-319).
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4, The Committee noted that the State party has not nade the declaration
provided for in article 14 of the Convention, and sone of its nenbers
requested that the possibility of making such declaration be considered.

B. Factors or difficulties inpeding the inplenentation of the Convention

5. It is recognized that nuch needs to be done to overcone the effects of
the long-lasting conflict in the State party. Efforts towards the ful
enforcenent of the principles and provisions enshrined in the Convention have
been hanpered by the difficult circunstances in the country after decades of

unrest and civil war. It is acknow edged that the changes need to go beyond
di sarmanent and that attitudes and values related to the culture of violence
have to be changed in order to achieve peace. It is noted that the exercise

of racial discrimnation, especially against indigenous populations, is stil
preval ent in sone parts of the society.

C. Positive aspects

6. It is noted with satisfaction that despite severe econom ¢ and socia
difficulties considerable efforts are being nade to inplenent the provisions
of the Convention

7. It is appreciated, in particular, that inportant |egal devel opnents have
been achi eved recently. A mgjor achievenent in this respect has been the
Agreenent on ldentity and Ri ghts of |ndigenous Peoples and the Agreenment for

t he Resettl enment of Uprooted Popul ati ons, which were signed in the process of
concl udi ng the peace agreenents. Furthernore, it is noted with satisfaction
that following the Cormittee's reconmmendation, |LO Convention No. 169
concerni ng | ndi genous and Tribal Populations in |Independent Countries was
ratified by the State party in 1996. It is also noted with appreciation that,
under the Constitution of the State party, international obligations including
the International Convention on the Elimnation of Al Forms of Racia

Di scrimnation prevail over national law. In addition, steps taken to revise
the Penal Code to include the prohibition of racial discrimnation and to

i ntroduce legislation on land rights and the protection of indigenous identity
are wel coned.

8. It is noted with appreciation that the mlitary comr ssions and the
civil defence volunteer conmittees have been dissol ved.

9. It is noted with satisfaction that various bodi es are being established
in order to facilitate racial reconciliation and to pronote denocratic society
based on the principle of equality. It is welconed in particular that a Joint

Conmi ssion has been established, and that it consists of nenmbers of both the
i ndi genous and non-i ndi genous popul ations. The establishment of the
Conmi ssion on Historic Clarification (Truth Comm ssion) in order to

i nvestigate killings and di sappearances during the armed conflict is also

wel comed. In this context, it is noted with appreciation that the del egation
of Guatermal a assured the Cormittee that mlitary files would be made avail abl e
to the Truth Commission. It is also noted with satisfaction that a

secretariat of indigenous peoples in the public prosecutor's office and a
conmi ssion on honel ess chil dren have been set up
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10. It is noted with satisfaction that the nunber of conplaints on the
grounds of human rights violations has decreased.
11. It is noted with appreciation that a | arge nunber of people, mainly

i ndi genous, who had fled their | ands and the country during the time of arned
conflict have returned to the territory of the State party and that the State
party has established a fund to assist the returnees in the process of

resettl enent.

12. The Committee wel conmes the stated intent of the del egation of the
Governnment of Cuatenmla to include a nmenber of the indigenous population in
its delegation during the presentation of its next periodic report.

D. Principal subjects of concern

13. Concern is expressed at the climte of violence and intimdation
which still exists in the State party and that the detrinental effects

of this climate are nostly borne by the indigenous population. This
seriously jeopardizes the conditions of security of persons as referred to
in article 5 (b) of the Convention

14. Concern is expressed that the reconmendati ons of the Conmittee
concerning the inplenentation of article 5 of the Convention have not yet been
fulfilled by the State party; concern is also expressed that the Cormmittee's
recommendation that the State party provide detailed informati on on the

i mpl enentati on of the provisions of the Convention has not been fully conplied
with.

15. Concern is expressed at the lack of legislation ainmed at elimnating
racial discrimnation as required by article 2 of the Convention

16. Concern is equally expressed at the lack of Iegislation prohibiting
incitement to racial discrimnation as required by article 4 of the
Conventi on.

17. Concern is expressed that the indigenous popul ati on does not enjoy
effective protection and renmedies in the national courts fromviolations of
human rights and fundanental freedonms owing to the lack of interpreters and
the insufficient availability of public |egal defenders.

18. Concern is expressed that officials of the State party continue to enjoy
i mpunity fromcrimnal prosecution for abusing and violating the human rights
of poor people, especially indigenous people and wonen. This has |ed people
to take the law into their own hands and has resulted in a significant nunber
of lynchings. This situation reflects the despair and | ack of confidence of
the popul ation in the effective exercise of justice.

19. Concern is expressed at the situation of land rights in the State party.
Despite the Governnment's efforts, the problem of allocation of |and and/or
conmpensati on continues, especially with respect to the return of lands to the
i ndi genous peoples after the end of the arned conflict. O special concern
are confrontations arising over the ownership of property, in the course of
whi ch i ndi genous peopl es have been detai ned and threatened.
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20. It is noted with concern that the previous reconmendati on of the
Committee concerning the training of |law enforcement officials in the |ight of
the Conmttee's Ceneral Recommendation XIIl has not been inplenented.

21. It is noted with concern that adequate and proportionate participation

of the indigenous population in Parliament, in the public service and in
public life at the national |evel has not been achieved; in particular
menbers of indigenous conmunities are under-represented anong judges and in
t he adm nistration of justice.

22. Concern is expressed that the wi despread di ssem nation of the periodic
report of the State party, as well as the concluding observati ons of the
Committee in the respective | anguages of the popul ation, has not been fully
achi eved.

23. Al t hough efforts have been nade to pronmote affirmative neasures in the
fields of education and training and to provide bilingual education for the
entire population, the situation is not yet satisfactory.

E. Suggestions and recommendations

24. The Committee reconmends that the State party continue and strengthen
efforts to change the climate of violence and to support rapid di sarmanent.

25. The Conmittee reiterates its reconmmendation that the State party fully

i mpl enent the Convention, particularly its articles 4, 5 and 6, and provide
information on its application. It is further suggested that the State party
furnish detailed information on the effectiveness of newy adopted | aws and
newly created bodies on ethnic relations. It is also requested that the State
party include in its next report information on conplaints received and
judgenents issued concerning racial discrimnation

26. The Committee reconmends that the State party continue the process of
i ncorporating the prohibition of racial discrimnation in nationa

| egi sl ation, and the adoption of laws to inplenment the agreenent on the
identity and rights of indigenous peopl es.

27. The Committee reconmends that the State party take steps to ensure the
effective inplenmentation of new | aws and provide for access to the judiciary
by all nmenbers of the population, in particular by furnishing adequate
interpretation services for indigenous people at all levels of judicia
proceedings. The Committee reiterates its previous reconmendati on that the
training of |aw enforcenment officials should be inproved in the |ight of the
Conmittee's General Recommendation XII|

28. The Conmittee recommends that the authorities of Guatenmal a take
effective neasures to end the inpunity of State officials who act illegally
and to guarantee the availability of renmedi es and due process for all nenbers
of the popul ation

29. The Conmittee recommends that efforts should be continued to ensure the
full participation of all citizens in public life, in particular in elections,
after having been adequately inforned in the respective | anguages spoken in
the State party.
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30. The Committee reconmends that the State party take neasures to ensure a
fair and equitable distribution of Iand, taking into account the needs of the
i ndi genous popul ation, including those persons returning to the territory
after the end of the arned conflict.

31. The Committee stresses the inportance that | and holds for indigenous
peoples and their spiritual and cultural identity, including the fact that
they have a different concept of |and use and ownership. It is suggested that

the State party use the provisions of |ILO Convention No. 169 as a guideline
for resolving land distribution issues and to consider, in the |light of that
Convention, the question of conpensation for properties that cannot be
restituted.

32. The Committee suggests that efforts be increased to prompte affirmative
measures in the fields of education and training and to introduce bilingua
education for all parts of the population

33. The Committee suggests that the State party consider the establishnment
of a national comr ssion to undertake specific activities in response to
recommendat i ons and suggestions made by the Conmittee.

34. The Committee suggests that w despread publicity be given to the
Convention, the periodic reports subnmtted by the State party and the
concl udi ng observations of the Cormittee, in mgjor |anguages of the
popul ati on.

35. The Committee reconmends that the State party ratify the amendnents to
article 8, paragraph 6, of the Convention adopted at the fourteenth neeting of
States parti es.

36. The Conmittee recalls with appreciation the State party's invitation to
have one of its nmenbers cone to Guatemala to assist the State party in the
i npl enmentati on of the Convention

37. The Committee reconmends that the State party's next periodic report be

a conprehensive report and that it provide replies to the questions raised
during the consideration of the report.



