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1. The Committee considered the fourteenth periodic report of the

Uni ted Kingdom of Great Britain and Northern Ireland (CERD/ C/ 299/ Add. 9) at its
1185t h and 1186th neetings (CERD/ C/ SR 1185 and 1186), held on 3 and

4 March 1997. At its 1204th and 1209th neetings, held on 14 and

19 March 1997, it adopted the foll owi ng concl udi ng observati ons.

A | nt roduction
2. The Committee wel conmes the opportunity to continue its dialogue with the
State party. It also welcones its fourteenth periodic report, and notes with

appreciation that information on Crown Dependenci es and Dependent Territories
is contained therein. The Conmittee notes with great appreciation that the
report provides answers in detail to concerns expressed and recomendati ons
made by the Cormittee in its concluding observations follow ng the
consideration of the thirteenth periodic report of the State party (see
docunents CERD/ C/ 263/ Add. 7 and A/51/18, paras. 219-255). The Committee
further wel conmes the conprehensive answers provided by the del egation in the
course of the dial ogue.

3. The Committee notes that the State party has not nade the declaration

provided for in article 14 of the Convention, and sone of its nenbers
requested that the possibility of making such a declaration be considered.
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B. Factors and difficulties inpeding the
i npl enmentation of the Convention
4, It is noted that the position nmaintained by the Governnent with regard

to the non-incorporation of the full substance of the Convention within the
donestic legal order, as well as its restrictive interpretation of the
provisions of article 4 of the Convention, may hanper the full inplenentation
of the provisions of the Convention.

5. Moreover, it is noted that the occurrence of racismand racially
notivated attacks, as well as incidents directed agai nst nmenbers of ethnic
mnorities, inpede the inplenentation of the Convention

C. Positive aspects

6. The vari ous neasures taken to increase the participation of nmenbers of
ethnic minorities in public and governnent office and in the police are

wel comed by the Committee. The adoption of the Housing Act 1996 to conbat
racial discrimnation in the field of housing, the setting up of lay visiting
schenmes whi ch enconpass inspection and supervision of detention in police
stations by nenbers of |ocal communities to prevent and conbat ill-treatnent
in custody, the drafting of changes to the code of practice which regul ates
police powers and procedures in the exercise of stop and search exercises, the
creation of a Racial Incidents Standing Conmittee to inplenment the report of
the Racial Attacks Group to conbat racially notivated incidents, and the
adoption of a 10-Point Action Plan to raise the achievement of ethnic mnority
pupils followi ng the publication of a report by the Ofice for Standards in
Educati on are noted with appreciation by the Committee.

7. Wth respect to article 7 of the Convention, the holding of sem nars and
the setting up of training programres for judges, magistrates and | aw
enforcenent officials, provided in particular by the Ethnic Mnorities

Advi sory Conmittee and the Police Training Centres, which are ained at the
elimnation of racial discrimnation fromthe relationshi ps between nenbers of
t hese professions and nenbers of ethnic mnorities, are wel conmed by the
Conmittee. The launching of a nunber of information canpai gns against racia
di scrimnation addressed to the public at large or to specific sectors of the
public (such as the “Lets kick racismout of football” canpaign) is also

wel comred by the Committee.

8. The adoption of the Race Relations (Northern Ireland) Order 1997 is
noted, all the nore so since it contains special provisions relating to the
Irish Traveller comunities. The fact that direct access to the courts and
industrial tribunals is granted for violations of the provisions of the O der
outlawi ng racial discrimnation in the fields of enploynent, training,
education and housing and in the provision of goods and services is also

wel comred by the Committee.

9. It is noted with satisfaction that, in accordance with the Conmttee's
recommendati ons, the United Kingdom Governnent requested the authorities of

t he Crown Dependenci es and the Dependent Territories to consider the

i ntroduction of specific |egislation against racial discrimnation within
their respective legal orders, and that to this effect, it provided themwth
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draft nodel legislationin line with its Race Relations Act 1976. It is
further noted with satisfaction that sone of these authorities have acceded to
that request, i.e. those of Anguilla, Bernuda, the British Virgin Islands, the
Fal kl and | sl ands and Sai nt Hel ena.
10. The adoption of the British Nationality (Hong Kong) Bill, which grants

the right to menbers of ethnic mnorities in Hong Kong who have no ot her
nationality than their present British nationality to be registered as ful
British citizens, and thus to enjoy the right of abode in the United Ki ngdom
is noted with appreciation by the Conmttee.

11. It is also noted with satisfaction that, after 140 years, equal status
has been accorded to Chinese with English in the Hong Kong courts at al

| evel s, and that the Hong Kong governnent is undertaking the translation into
Chi nese of all the | aws adopted in Hong Kong before 1989.

12. It is noted with satisfaction that the Hong Kong government is now
provi di ng education up to the secondary |level to Vietnanmese mgrants in

Hong Kong, and that education services are provided to all Vietnanese children
in the detention centres free of charge. The fact that the syllabus takes
into account the future reintegration of these children into the Vietnanese
education systemon their return to Viet Namis viewed as a positive nmeasure
by the Comrittee.

D. Principal subjects of concern

13. Concern is expressed that full effect has not been given to the

provi sions of the Convention within the donestic |egal order, and that

i ndi vi dual s cannot be protected from any discrimnatory practices that have
not been prohibited by Parlianent.

14. Speci al concern is again expressed at the restrictive interpretation by
the Governnent of the provisions of article 4 of the Convention. In this
regard, it is noted that such an interpretation is in conflict with the State
party’s obligations under article 4 (b) of the Convention to prohibit

organi zati ons which promote and incite racial discrimnation and to declare
the participation therein an offence and is not in accord with the Conmttee's
General Reconmendation No. XV (42).

15. Concern is expressed that the race relations |egislation concerning
Northern Ireland tabled in Parlianment contains two grounds for exenption,
nanely public order and public safety, which are additional to the ones

al ready enshrined in the Race Relations Act of 1976, and that bodies working
in the field of health, education, social services, planning and housi ng do
not have the sane positive legal duty to elimnate discrimnation as that

whi ch applies to | ocal authorities in Britain.

16. Concern is expressed by the Conmttee with respect to the continuing
failure to incorporate questions relating to the racial or ethnic origin of
persons in the Northern Ireland popul ati on census questionnaires. The
Conmittee is of the view that the identification of mnority groups and the
analysis of their civil, political, econom c and social status are a
precondition for identifying the difficulties that they may be facing and for
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assessi ng whet her and how such difficulties my be due to racial
discrimnation, and thus for evaluating the need to adopt specific measures,
| aws and regul ations to overcone those difficulties.

17. Wth respect to the effective enjoynment of the rights provided for in
article 5 of the Convention by all parts of the popul ati on w thout

di scrimnation, concern is expressed at remaining instances of racial
discrimnation in the field of enploynment, notably the opportunities for

prof essi onal pronotions, in the private as well as in the public sectors, in
the fields of housing and education, in the exercise of stop and search powers
by the police, and with respect to occurrences of ill-treatnment by the police.

18. It is noted with concern that the inplenentation of sone of the

provi sions of the Asylumand Imrigration Act 1996 nay be detrinmental to the
protection of asylum seekers against any racial discrimnation. 1In this
regard, particular concern is expressed at the fact that asylum clai ms may

a priori be considered to be unfounded, and thus be dealt with nore swiftly,
when the claimnts cone fromcertain countries considered by the

United Kingdomnot to “generally give rise to a serious risk of persecution”
and at the fact that no right of in-country appeal is granted to asylum
seekers sent back to certain safe third countries. Moreover, while noting the
assurances provided in the report that the Asylumand |Inmgration Act 1996 in
itself will not affect the United Kingdonmis obligations under the Convention
it is underlined that the definition of racial discrimnation under article 1
par agraph 1, of the Convention includes the effect as well as the purpose of
an act, and it is thus noted that the Asylumand Immgration Act 1996, in its
effects, may be contrary to the Convention

19. Concern is al so expressed that specific |egislation against racial
discrimnation is not yet available in all the Dependent Territories and Crown
Dependenci es, and that in sonme cases such | egislation should be deened
unnecessary by the relevant authorities on the ground of the alleged

non-exi stence of racial discrimnation in the territories.

20. The absence of a provision in the Hong Kong Bill of Rights Odinance
protecting persons fromracial discrimnation to which they may be subjected
by private persons, groups or organizations is a matter of concern for the
Conmittee. In this regard, it is stressed that article 2, paragraph 1 (d), of
the Convention nmakes it an obligation for States parties to prohibit,

i ncluding by the adoption of |egislation, racial discrimnation “by any
persons, groups or organizations”.

21. Wth respect to the “two-week rule” applying to foreign workers in

Hong Kong whi ch prohibits them from seeking enpl oynent or remaining in Hong
Kong nore than two weeks after the expiration of their enmpl oynent contracts,
concern is expressed that such a rule may have discrimnatory effects, since
it applies nostly to donestic workers of Filipino origin, and that it may

| eave the workers concerned extremely vul nerable and in precarious conditions.

E. Suggesti ons and recommendati ons

22. The Conmittee recommends that the State party consider giving ful
effect to the provisions of the Convention in its donestic |egal order
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23. The Committee reaffirnms that the provisions of article 4 of the
Convention are mandatory, as noted in its General Recommendation VII (32).

The Conmittee stresses that the United Ki ngdom shoul d agai n consi der the
possibility of adopting the necessary |egislation as requested by the
provisions of article 4. 1In doing so, the Governnment should take into account
the Conmttee’ s Ceneral Recommendation XV (42).

24. The Committee reconmends that questions relating to the racial or ethnic
origin of persons be incorporated in the questionnaires established within the
framework of the population census in all the territories under the
jurisdiction of the United Kingdom In this regard, the Comrittee stresses
that such information is useful for the effective assessnent of progress

achi eved towards the full inplenentation of the provisions of the Convention
for the benefit of all groups of the popul ation

25. The Conmittee recommends that the United Kingdom continue and strengthen
its efforts towards the full enjoynent by all ethnic groups of all the rights
provided for in article 5 of the Convention. The Conmittee reconmrends in
particular that close attention be given to the issue of the deaths in police
custody and to the nmonitoring of the conditions and the treatnent of persons
detained in police stations.

26. The Committee suggests that in its next report the State party include,
for a recent year, (a) a review of the nunber of cases commenced under the
Race Rel ations Act 1976 and their outcomes; and (b) information on the nunber
of prosecutions for offences of a racist character, with an indication of
sentences inmposed in representative cases.

27. The Conmittee further recommends that the inplenentation of the Asylum
and I nmgration Act 1996 be closely nonitored, so as to avoid any possible

di scrim nation against certain categories of asylum seekers and to ascertain
that its effects may in no way “nullify or inpair the recognition, enjoynent
or exercise, on an equal footing, of human rights and fundanental freedons” of
the persons affected by this Act, in accordance with article 1, paragraph 1

of the Convention

28. The Conmittee al so recommends that further consideration be given by the
authorities of Guernsey, Jersey, the Isle of Man, the Caynman I|sl ands,

Mont serrat and the Turks and Caicos Islands to the adoption of specific

| egi slation prohibiting racial discrimnation, in line with the provisions of
the Convention. Noting that racial discrimnation is deemed not to exist in
sonme territories, the Conmttee suggests that the preventive function of the
principles |laid down in the Convention be given priority in the drafting of
any future |egislation.

29. The Committee al so recommends that special attention be given by the
governnment of Hong Kong to the situation of the foreign workers subject to the
“two-week rule” and that all the necessary neasures, including the

nodi fication or repeal of this specific rule, be undertaken to ensure the
protection of all their rights under the Convention
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30. The Conmittee further recommends that the fourteenth periodic report of
the State party, as well as the present concluding observations, be given
publicity and be wi dely dissenm nated anong the public at |arge.

31. The Committee reconmends that the State party’s next periodic report,
due on 7 March 1998, be a conprehensive report and that it address all the
poi nts raised during the consideration of the report.



