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| . GENERAL
A. Ratification
1. The I nternational Convention on the Elinination of All Forms of Racia

Di scrimnation was adopted and ratified by Poland in 1968 (Journal of Laws:
“Dzi enni k Ustaw’ 1969, No. 25, itens 187, 188).

B. Constitution

2. The principle of the elimnation of racial discrimnation has been
expressed in the Constitution. At present, in Poland, the Constitutional Act
of 17 Cctober 1992 on the nutual relations between the |egislative and
executive institutions of the Republic of Poland and on | oca

sel f-government - the so-called Small Constitution - is in force. In
accordance with article 77 of this Act the Constitution of the Republic of

Pol and of 22 July 1952 ceased to be in force; however, sonme of its provisions
have remained in force, including those regarding citizens' fundanental rights
and obligations. Thus, article 67, paragraph 2, article 81 and article 82,
paragraph 1, of the Constitution are still in force and they stipulate that:

Article 67 paragraph 2: “Citizens of the Republic of Poland shall have
equal rights irrespective of sex, birth, education, profession
nationality, race, religion, social status and origin”.

Article 81: “1. Citizens of the Republic of Poland, irrespective of
nationality, race or religion shall enjoy equal rights in all fields of
public, political, economc, social and cultural life. Infringement of

this principle by any direct or indirect privileges or restrictions of
rights by reference to nationality, race or religion shall be
puni shabl e.

‘2. The spreadi ng of hatred or contenpt, the provocation of
discord or humliation of man on account of national, racial or
religious differences shall be prohibited.”

Article 82:

“1. The Republic of Poland shall guarantee freedom of conscience
and religion to its citizens. The Church and other religious
organi zations shall freely exercise their religious functions. Citizens
shall not be prevented fromtaking part in religious activities and
rites. No one nmay be conpelled to participate in religious activities
and rites”.

C. The Convention within the franework of donestic | aw

3. The draft new Constitution, which at present is being prepared by the
Constitutional Conmittee of the Polish National Assenbly, includes provisions
(art. 75) which stipulate that international agreenents ratified by Poland are
sources of |law and have priority over the donestic law. As for now, however,
since there is no constitutional norm which would regulate the relationship
bet ween the donmestic |aw and the international |aw, such relationship has been
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speci fied by the judicial decisions of the Suprenme Court and the
Constitutional Tribunal. The follow ng are the nost inmportant of such
judicial decisions:

(a) The resolution of the Constitutional Tribunal of 7 January 1992:
“The Republic of Poland, through ratifying Covenants (international treaties),
shall be bound by them and therefore they nmust be applied, inter alia by
courts, and this shall be done in accordance with the principle of proprio

vigore, unless the content and the formulation of an international treaty
(Covenant) stipulates that it is not a self-executing law. ";

(b) The resolution of the Suprenme Court of 12 June 1992: “As |ong as
it (the above-nentioned anmendnent of the Constitution) has not been
i ntroduced, it can be assuned ... that adopting a bill on the ratification of
an international agreenment results in the transformati on of this agreenent
into the donestic law of statutory force. Since the Sejm has passed the bil
on the granting of consent to the ratification of the Convention ... and it
has been promulgated in the Journal of Laws: “Dziennik Ustaw’, this neans
that the Convention has beconme equal with a statutory act and thus may be
applied by courts like a statutory act with all the resulting consequences.”;

(c) The decision of the Suprenme Court of 15 June 1993: “The nornms of
the international |aw may and should be applied in the domestic |ega
rel ati ons and they do not require taking any additional transformationa
measures. This, however, refers to such norns of the Conventions or bilatera
agreements which, at least in an inplicit way, stipulate the intention to
apply themw thin the scope of donestic |aw of the States parties, or the
possibility of such application follows fromthe provisions contained therein
or from other objective circunstances acconpanying the concl usion thereof.”

4, In accordance with the judicial decisions, the provisions of the
donestic |l aw may not conflict with the norms of the international agreements
t hat have been ratified by Poland. Such norms, as well as the judicia

deci sions of the European Court of Human Ri ghts, should be recognized as an
i nportant source for the interpretation of the Polish donestic |aw (decision
of the Suprene Court of 11 January 1995).

5. The International Convention on the Elimnation of Al Forms of Racia
Di scrimnation includes, inter alia, norns of self-executing character and, as
such, they may and should be applied in Poland in a direct way.

D. Hunman rights

6. In the period covered by this report (1992-1996) Pol and has ratified the
Eur opean Convention for the Protection of Human Ri ghts and Fundanenta

Freedoms in the reading changed by Protocol Nos. 2, 3, 5 and 8. The European
Convention entered into force in respect of Poland on 19 January 1993. The
Republ i c of Poland al so recognized in 1994 Additional Protocol Nos. 1 and 4
and submitted declarations on the recognition of the conpetence of the

Eur opean Conmi ssion of Human Rights (art. 25, ECHR) as well as on the
jurisdiction of the European Court of Human Rights (art. 46, ECHR) (both

decl arati ons have been in force since 1 May 1993).
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7. Besi des, in respect of Poland, the Optional Protocol to the
International Covenant on Civil and Political Rights entered into force on
7 February 1992. It provides for the recognition of the conpetence of the

Human Rights Committee to receive and exam ne conmuni cati ons from persons who
claimto have been victins of the infringement of any of the rights specified
in the Covenant by a State party thereto.

8. On 1 February 1995 the European Convention for the Prevention of Torture
and I nhuman or Degradi ng Treatnment or Punishnent entered into force in respect
of Poland. The first visit by the Committee for the Prevention of Tortures
(CPT) took place from1l to 12 July 1996.

9. Human rights are nore and nore widely pronoted and taught in Poland. At
several universities (e.g. Gdansk, Poznan, Torun, Lublin, Warszawa) human

ri ghts have becone a subject of regular |ectures. A nunber of nonographs on
human ri ghts have been published. They are wi dely available in bookshops and
libraries. The judicial decisions of the European Comm ssion and Court in
Strasbourg are wi dely published, both in professional publications
(“Prokuratura i Prawo” - “Prosecution and Law’, “Palestra” - “The Bar”) as
well as in daily papers (the |egal supplenment to “Rzeczpospolita” - “The
Republic”). The Mnistry of Justice organizes a nunber of training sessions
for judges and prosecutors which are devoted to human rights. The Suprene
Court organizes senminars on this subject. Particularly intensive training
sessions are conducted by the community of attorneys as well as by the

Associ ation of Active Judges “lustitia”.

E. Denographic data

10. At present in Poland there are no official statistics concerning the
nunber of national and ethnic mnorities in Poland. After the Second Wrld
War it was declared that Poland had ceased to be a nmultinational country and
no information on this subject was collected. During the national public
census which will be conducted in the year 2000 the respondents will be
expected to answer a question about their citizenship. Article 35 of the Act
of 29 June 1995 on Public Statistics (Dz. U No. 88, item 439) specifies the
scope of personal data which may be collected in statistical research by
virtue of statistical obligation. Article 8 stipulates that, by virtue of
statistical obligation, the collection of some information, including
information on race, is prohibited. Simlar regulations are also included in
the draft act on the protection of personal data already submtted to the
Sejm which prohibits processing personal data of a special character

i ncluding those revealing racial and ethnic origin. Also, the principles
recommended by the international organizations regarding the nethodol ogy of
public censuses do not allow for the collection of data on race and
nationality in the meaning of ethnic origin. |In view of the above, only
approxi mate data are avail able, collected on the one hand by the Parliamentary
Conmi ssion on National and Ethnic Mnorities, and on the other hand by various
associ ations of individual mnorities.

11. According to the information fromthe Parlianmentary Comm ssion, the
overall popul ation of national mnorities in Poland is between 1 mllion and
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1.3 mllion people, i.e. 3-4 per cent of the whole population of the country.
The nunber of the citizens of non-Polish nationality according to the two
sources is illustrated by the table bel ow.

Nationalities Sources of data
Parl i amentary Conmmi ssion Nat i onal associ ati ons

Bel or usi an 250- 350 000 400 000

Ukr ai ni an 250-300 000 250- 300 000

Li t huani an 15-20 000 30 000

Sl ovak/ Czech 15-25 000 25-30 000

Ger man 350 000 250-300 000

Jewi sh 8-10 000 6-10 000

Gypsy 25 000 3 000

12. There are also mnorities of an em gration nature - mainly G eeks but
al so including Macedoni ans, Vietnanese, Palestinians, Kurds - nunbering from
several hundred to 2,000 people in total. Significant religious and ethnic

mnorities also include Karains - about 200 persons - and Polish
Tartars-Muslinms - 3,000 nenbers

I'1. 1 NFORMATI ON CONCERNI NG THE | MPLEMENTATI ON OF
ARTI CLES 2-7 OF THE CONVENTI ON

A Article 2

1. Legal requl ations

13. The Republic of Poland has undertaken to reject all fornms of racial
discrimnation, and this principle has been elevated to the rank of a
constitutional norm There exist no |legal acts which would allow the State
authorities and State admi nistrative organs to differentiate between citizens
according to racial criteria, and no such acts may be enacted. On the
contrary - all fornms of racial discrimnation are considered to be offences
puni shabl e by the penalty of deprivation of |iberty (arts. 272, 273, 274, 276,
278, 280 of the Crimnal Code). (Cf coments on art. 4 of the Convention).

14. There is an ordinary (conplaints, appeals) and extraordinary (cassation)
procedure of appealing against sentences and judicial decisions of courts;
there is also a possibility of appealing against administrative decisions and
then referring the case to the Hi gh Admi nistrative Court as being inconpatible
with the law. Such a system ensures effective control over the decisions of
State admi nistrative organs and authorities.
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15. If an act or om ssion of the organs, organi zations and institutions
which are obliged to conply with and exercise civil rights and freedonms has
resulted in any infringenent of the rights and freedonms specified in the
Constitution or in other provisions of the law, the person whose rights have
been violated is entitled to file a conplaint to the Onbudsman. The Orbudsnman
is al so competent to examine issues related to the protection of civil rights
and freedons in respect of foreigners, within the scope of the rights and
freedons to which they are entitled in Poland, as well as the rights of
persons residing in Poland whose Polish citizenship has not been established
and who at the sane tinme are not citizens of another State. |In case he
ascertains, on the basis of the conplaints and requests obtained, that a given
bi ndi ng provision of the |aw creates opportunity for an infringement of civi
rights and freedons, the Orbudsman may, anong ot her neasures, apply to the
Constitutional Tribunal to ascertain the inconpatibility of the legal act in
question with the Constitution. |In the period covered in this report, in none
of the cases exam ned has the Onrbudsman ascertained discrimnation for racia
reasons, and the few cases involving alleged national discrimnation have not
been confirmed. At the sane tine, in June 1995 the Orbudsman issued a
statement in which he pointed to the disturbing phenonenon in sone comunities
of the spreading of racial and religious hatred. |In this statenent the
Orbudsrman criticized the well-known sernon preached by a priest in CGdansk, in
whi ch he incited intol erance agai nst people who have not admitted “whether
they come from Moscow or fromlsrael”. This pronouncenent has been condemmed
by the President and the Governnment of the Republic of Poland and crim na
proceedi ngs have been instituted against the priest.

16. Revi ew of governnment policy on the national and | ocal levels with
respect to the elimnation of racial discrimnation is encouraged by the
pronmoti on of human rights in Poland as well as by the ratification by Pol and
of several conventions concerning human rights. (Cf. coments on part 1).

17. The ban on financing, protection of and support for racial

di scrimnation by any organization or individual has been guaranteed by virtue
of articles 16 and 18 of the Crinminal Code, which stipulate that guiding by
anot her person of the execution of an unlawful act (perpetration through
guiding), incitenent, as well as aiding and abetting (including financing and
noral aiding and abetting) of an unlawful act are punishable by the |aw
Pursuant to article 252 of the Crinminal Code, also crimnal suport, i.e.
aiding the perpetrator in evading crimnal responsibility (hiding and
obliterating the traces of crine, etc.), as well as public incitenent to a
crime are punishable by the law (art. 280 of the Crim nal Code).

18. The draft new Crimnal Code, which is currently being prepared by the
Sejm retains all the existing regulations concerning racial discrimnation
and, noreover, in the part entitled “Offences agai nst peace, mankind and war
crinmes”, new articles are being introduced and they stipulate that puni shnent
must be used agai nst a person “who, with a view to extermnating in full or in
part a national, ethnic, racial, political or religious group or a group which
has a specific world outl ook, who comrits nmansl aughter or causes serious
health injury or a nenber of such group” or, having the same intention

“causes such living conditions which put the menbers of this group in danger
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of being biologically exterm nated, or who uses nmeans ainmed at stopping births
or forcibly takes away children from such group”. Also, preparations for the
conmi ssion of such offences are punishable by the law. Under penalty, it has
al so been prohibited to use violence or unlawful threat against persons or

agai nst an individual person on account of his national, ethnic, racial
political or religious affiliation, or on account of his being irreligious, as
well as to incite the above-described acts.

2. I ntegrationist novenents and organi zati ons

19. In the Republic of Poland there are no massive novenments or

organi zations of a nultiracial character because the ethnic conposition of
Pol and' s popul ati on does not give rise to such a need. Poland is not a

mul tiracial country. There are, however, about 120 associations of nationa
and ethnic mnorities. They are, above all, of a socio-cultural character
Such associ ati ons have been established by: Belorusians, Gypsies, French

Li t huani ans, Germans, UKrainians, Jews, Polish Tartars, Lenks, Slovaks,
Mazurs, Greeks, Vietnanese, Russians and Arnenians. The associations pronote
national culture and represent the social interests of individua
nationalities. There are also inter-Church organizati ons whose objective is
t he rapprochenment between individual denoninations. These are: Polish
Ecumeni cal Council, Biblical Society, Council of Evangelic Churches, Polish
Buddhi st Uni on and Polish Council of Christians and Jews.

3. Measures taken to guarantee equal rights to mnorities

20. In order to safeguard proper devel opnent and full exercise of the rights
of minorities, the Bureau for the Culture of National Mnorities has been
established in the Mnistry of Culture and Art. At present the Bureau
cooperates with 11 representative organi zations of the follow ng national and
ethnic mnorities in Pol and: Ukr ai ni an, German, Bel orusi an, Lithuanian
Tartar, Armenian, Karaim Czech and Sl ovak. The responsibilities of the
Bureau consist in supporting with funds cultural events organi zed by
mnorities, as well as publishing 21 periodicals. Besides, tw investnments
are financed fromthe State budget: the construction of the Lithuanian

Cul ture House in Purisk and the construction of the Miseumin Haj néwka
(Belorusian mnority). The General Conservator of Mnunents provides
supportive funds for the renovati on of sacral nonunments as well as for

Ot hodox Church cloisters and ceneteries.

21. In order to safeguard political rights of national mnorities, in the
Act on the Elections to the Sejmof 28 May 1993, a provision has been incl uded
by virtue of which the requirenment of the percentage threshold (5 per cent) of
votes cast in the whole country does not apply to the electoral conmmttees of
the regi stered organi zations of national mnorities. |In the present
conposition of the Sejmthere are four deputies who represent the German
mnority and one deputy of the Ukrainian minority (who ran in the capacity of
a representative of a political party). Representatives of Bel orusian

Li t huani an and Gypsy minorities also ran for the Sejm but did not obtain the
requi red nunmber of votes. |In the Senate of the Republic of Poland there is
one representative of the German minority. Representatives of nationa
mnorities also serve in representative organs of territorial self-governnent
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(town and conmune councils). The Belorusian mnority is represented in

Bi al ystok (3 council nenbers out of the overall nunber of 50 seats), in Bielsk
Podl aski (7 council nenbers, including the chairman and the mayor, out of

28 seats), in Hajnowka (8 council nenbers out of 28 seats), in G dédek

(13 council nenbers, including the chairman and the chief comrune

adm nistrative officer, out of 18 seats); in the remaining comunes Bel orusi an
and Orthodox Church el ectoral committees have not been set up, although in
some comunes al nost all councils are conmposed of nenbers of the Bel orusian
nationality. The Lithuanians have put up their candidates in two comunes -
in Purisk they won 15 seats out of the overall nunber of 18 (including the
chi ef comune adm nistrative officer) and in Sejny (the town) 2 seats out of
the overall nunber of 18, and in the whole conmune of Sejny district 6 seats
out of the overall number of 18. The Gernmans have their representatives in a
total of 60 conmunes (in Opole province they put up 320 candidates in

27 communes, winning 178 seats; in Katow ce province 94 candi dates won

35 seats and in the region of Opole Silesia they are present in 39 councils
out of an overall nunber of 44 conmunes). Besides, they have their
representatives in the town councils of Qpole (2/45), Kldzierzyn Kozl e (5/36),
Kluczbork (3/32) and in G zycko, Gdansk and El bl ag 1 council nenber in each
town. The Slovaks are represented altogether by 10 and the Ukraini ans by

31 council nenbers.

22. Broader access of national mnorities to radio and tel evision was
guaranteed in the Act on Radio and Tel evi si on of 29 Decenber 1992, whereas on
the basis of the Act of 7 Septenmber 1991 on the Educational System nationa
mnorities have the right to teach in their native |language. (Cf. comrents on
art. 7 of the Convention).

B. Article 3

23. The Republic of Pol and condemms all racial segregation and apartheid.
Thi s has been confirned in the above-nenti oned provisions of the Constitution,
whi ch stipulate that everyone shall enjoy civil rights, irrespective of their
race; this has also been nmanifested by recognizing all fornms of racia

di scrimnation as offences. Until the tine the apartheid policy in the
Republic of South Africa was changed, Pol and had not maintai ned any diplomatic
or economc relations with this country.

C. Article 4

1. Ofences relating to discrimnation

24, The Polish Crimnal Code recognizes all forns of racial discrimnation
as offences. Thus, the following articles provide, respectively:

Article 272: “A person who publicly incites conflicts nmotivated by
national, ethnic, racial or religious differences or publicly commends such
conflicts shall be liable to the penalty of the deprivation of liberty (...)”".

Article 273: *“Sect. 1. A person who conmits an act specified in
article 272 while using press or other neans of mass information shall be
liable to the penalty of deprivation of liberty (...).
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“Sect. 2. A person who - with a view to dissemnating it - makes,
col l ects, keeps, carries or sends a letter, printing material, recording, film
or anot her object containing the subject matter specified in article 272 shal
be liable to the penalty of deprivation of liberty (...).

“Sect. 3. In the event of convicting for the offence specified in
sect. 1 or sect. 2, the court may adjudicate the forfeiture of the tools and
ot her objects which have been used in or have been intended for the comm ssion
of the offence, even if they are not the property of the offender”

Article 274: *“Sect. 1. A person who publicly insults, derides or
hum i ates a group of people or an individual person on account of their
national, ethnic or racial origin shall be liable to the penalty of
deprivation of liberty (...).

“Sect. 2. A person who conmits an assault agai nst another person on
account of the reason specified in sect. 1 shall be liable to the penalty of
deprivation of liberty (...)".

25. The provisions of articles 16 and 18 of the Crimnal Code, which are
di scussed nore extensively in the conments on article 2 of the Convention
shoul d al so be recalled here; they stipulate that inciting to and aiding and
abetting in the above-described of fences (including financing thenm) shall be
puni shabl e with the sanme neasure of puni shnent as the comm ssion thereof.

26. As regards the illegality of and the ban on organi zati ons ai m ng at
raci al discrimnation, the follow ng provisions of the Crimnal Code may be
appl i ed:

Article 276: “Sect. 1. A person who participates in an association or
an organi zed group whose objective is the conm ssion of an offence shall be
liable to the penalty of deprivation of liberty (...) (the penalty is higher
if the association or the organized group is of an armed character - sect. 2).

“Sect. 3. A person who establishes an association or an organi zed group
specified in sect. 1 or sect. 2, or is the |eader of such group, shall be
liable to the penalty of deprivation of liberty (...)".

Article 278: “Sect. 1. A person who participates in an association
whose exi stence, structure or objective is to be secret to the State
authorities, or which has been dissolved, or whose | egalization has been
refused, shall be liable to the penalty of deprivation of liberty (...).

“Sect. 2. A person who establishes such association or is the |eader
t hereof shall be liable to the penalty of deprivation of liberty (...).

“Sect. 3. A person who takes the | eadership in an associati on which has
been di ssol ved or whose | egalization has been refused shall be liable to the
penal ty of deprivation of liberty (...)”".
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27. It is also illegal and prohibited under penalty to organize a neeting
with a viewto comritting an offence, or to conduct such a neeting (art. 279);
the sane applies to public incitenent to di sobedi ence, or violent opposition
agai nst a binding I egal act (including the Convention) (art. 282).

28. The avail abl e data indicate that within the three-year period 1992-1994
(data for 1995 not available) three indictments were brought to court invoking
article 272 of the Crimnal Code (incitenent to conflicts); however, nobody
has been convicted. 1In connection with article 274 of the Crimnal Code
(insulting, deriding or hunmiliating on account of national, ethnic or racia
origin), in the same period 29 indictnments were filed and a total nunber of

16 persons were convicted.

2. Control of associations and assenblies with a view
to counteracting discrimnation

29. The Act on Associations of 7 April 1989 (Dz. U No. 20, item 104 with

| at er anendnents) introduces the principle of freedom of association which may
be subject to only those restrictions which are stipulated by acts of |aw and
whi ch are necessary to safeguard the interests of State security or public
order, as well as the protection of public nmorals or the protection of rights
and freedons of other people. Foreigners residing in the territory of the
Republ i c of Poland nay al so set up associations. It is prohibited to
establish associ ati ons whi ch adopt the principle of absolute obedi ence of
their nmenbers to the | eadership. Any association is subject to registration
by a conpetent provincial court. The court rules on the registration of an
associ ation after having established that its charter is in accordance with
the provisions of the law. In the event it has been established that the
activities of an association are inconpatible with the aw, a conpetent organ
of the State admi nistration nmay request the court that the association be

di ssolved. This will happen in particular when the activities of the

associ ation mani fest blatant or persistent violation of the law or of the
provisions of its charter, and there are no conditions for altering the
activity so that it is conpatible with the law or the charter. The court may
al so repeal a resolution of an association if the resolution is inconpatible
with the law or the charter of the association.

30. A simplified formof an association is an ordinary association, which
does not have |l egal personality. The court, upon the nmotion of a prosecutor
or a conpetent organ of the State administration, may prohibit the
establ i shing of such association if its charter is inconpatible with the
provisions of the |aw. The above-nentioned regul ations allow for the contro
of associations in order, anong other things, to prevent their conducting
discrimnatory activity in any form prohibited by the |aw.

31. The Act on Associations of 5 July 1990 (Dz. U. No. 51, item 297)

i ntroduces the possibility of controlling associations with a viewto
preventing the conm ssion of an offence. The conmune's organ prohibits a
public assenbly if its aimor its taking place violates the provisions of the
crimnal statutes. Besides, the chairman of an assenbly has the right to
request a person who, through his behaviour, breaches statutory provisions to
| eave the assenbly; he is also obliged to dissolve the assenbly if its
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partici pants do not conply with the directives of the chairman or if the
proceedi ngs of the assenbly violate the provisions of the crimnal statutes.
An assenbly may al so be dissolved by a representative of the comrune's organ
if the chairman does not want to take such a neasure.

D. Article 5

1. Right to equal treatnent before the courts

32. Access to courts and other organs of court administration is regul ated
by the follow ng | egal acts:

(a) Code of Civil Procedure of 17 Novenber 1964 (Dz. U. No. 43,
item 296 with |later anendnents);

(b) Code of Criminal Procedure of 19 April 1969 (Dz. U. No. 13,
item96 with | ater anmendnents);

(c) Code of Procedure on Regul atory O fences of 29 May 1971
(Dz. U No. 23, item 101 with |later anendnents);

(d) Labour Code of 26 June 1974 (Dz. U No. 24, item 141 with later
anmendnents) ;

(e) Act on Proceedi ngs on Juveniles Matters of 26 October 1982
(Dz. U No. 35, item228 with |later anendnents);

(f) Code of Administrative Procedure of 14 June 1960 (consolidated
text: Dz. U No. 9, item26 of 1980 with |l ater anendnents);

(9) Act on the High Admi nistrative Court of 11 May 1995
(Dz. U No. 74, item 368 with |later anendnents);

(h) Act on the Suprene Court of 20 Septenber 1984 with |ater
amendments (consolidated text: Dz. U No. 13, item 48 of 1994);

(i) Act on the Orbudsman of 15 June 1987 with | ater amendnents
(consolidated text: Dz. U No. 109, item 471).

33. None of the above Acts gives grounds for differentiating between people
on account of their race, colour of skin, birth or national or ethnic origin.
All the legal Acts nust conply with the Constitution, and article 67,
paragraph 2, of the constitutional provisions stipulates that citizens of the
Republ i c of Pol and have equal rights irrespective of their race or nationality
(cf. the remarks in the general part of this report).

34. Article 7, sect. 2, of the Act on the System of the Conmon Courts of Law
of 20 June 1985 (consolidated text: Dz. U of 1994 No. 7, item25 with later
anmendnents) stipulates that “proceedi ngs before common courts of |aw are
conducted on the basis of equality of the parties, which have the right to
defence as well as the right to appeal to the court of higher instance’”. An
addi ti onal guarantee of the principle of equality of the parties is included
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in article 8 of this Act, which stipulates that “a person who does not know
the Polish | anguage shall have the right to use his native | anguage while
appearing before court and to have the assistance of a translator provided
free of charge”. Further guarantees are included in article 62 of the Code of
Crimnal Procedure, which stipulates that “if a defendant does not know the
Pol i sh | anguage, the decision on levelling the charges, on the indictment, as
wel | as the judgenents which are subject to appeal or those which conclude the
proceedi ngs, shall be served on or announced to the defendant with an
acconpanying translation”, and in article 159, sect. 1, subparagraph 1, which
prescribes that a translator shall be summoned “if there is a need to question
a person who does not know the Polish | anguage”. The same obligation occurs
when there is a need to translate a letter witten in a foreign | anguage into
the Polish | anguage and vice versa (sect. 2). Article 354 of the Code of
Crimnal Procedure, in turn, stipulates that the defendant with whomthe court
comuni cated through a translator “should, before taking the floor, have at

| east the final conclusions fromthe speeches of the parties translated”

35. In crimnal proceedings (art. 69 of the Code of Crimnal Procedure)
there is also a possibility for a defendant who does not have a counsel for
the defence of his own choice to request that a counsel for the defence be
appoi nted by the court if the defendant can prove that he cannot afford the
costs of the defence wi thout prejudice to the necessary mai ntenance of hinself
and his famly. A simlar possibility emanates fromthe provisions of the
civil law (art. 113 of the Code of Civil Procedure), since a natural person
may request exenption fromcourt fees by subnitting a declaration to the
effect that he cannot incur the fees without prejudice to the necessary

mai nt enance of hinself and his famly, and the person exenpted in full or in
part fromcourt fees has the right to apply for the appointment of his
attorney (art. 117 of the Code of Civil Procedure).

2. Right to security

36. Use of violence, causing bodily injury, infringing bodily inviolability
are recogni zed as offences and are prohibited under penalty by the Crim nal
Code. Additionally, the Act on the Police of 6 April 1990 (Dz. U. No. 30,
item 179 with later anendnents) and the Act on the State Security Bureau of

6 April 1990 (Dz. U No. 30, item 180 with | ater amendnents) penalize offences
which violate the personal interests of persons through a transgression of
rights or non-fulfilnment of obligations while acting on duty, through
provi di ng personal information obtained during operational and investigative
activities to persons other than the court of the prosecutor, or the use of
such i nformati on agai nst a person for purposes other than crimna
prosecution, as well as the offence of obtaining explanations, testinmony or a
declaration with the use of violence, unlawful threat or noral cruelty.

Besi des, the personal interests of a man, including health, freedom honour,
inviolability of living quarters and secrecy of correspondence, remain under
the protection of the civil law (arts. 23-24 of the G vil Code).

37. Pursuant to the regulations of the Civil Code (arts. 417-418) the State
Treasury i s responsible for any damage caused by State functionaries while on
duty.
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3. Election rights

38. Equal election rights and equal possibilities of participating in the
conduct of public affairs are stipulated in the binding election [aw acts in
Pol and. These are:

(a) Act on the Elections to the Sejm of the Republic of Poland of
28 May 1993 (Dz. U. No. 45, item 205 with | ater anendnents);

(b) Act on the Elections to the Senate of the Republic Poland of
10 May 1991 (consolidated text: Dz. U No. 54, item 224 of 1994);

(c) Act on the Elections to Cormune Councils of 8 May 1990
(consolidated text: Dz. U No. 17, item 85 of 1996);

(d) Act on the Elections of the President of the Republic of Poland of
27 Septenber 1990 (Dz. U. No. 67, item 398).

39. All the Acts guarantee universality, directness, equality and secrecy of
el ections. The right to vote is granted to all persons of Polish citizenship
(as well as to statel ess persons, provided they have been residing in Poland
for at |least two years in the elections to comune councils or five years in
the el ections of the President) who, on the date of the el ections, are over

18 years of age. Election rights may not be enjoyed only by those persons who
have been deprived of public rights by virtue of a final court judgenent, who
have been deprived of election rights by virtue of a final judgement of the
State Tribunal, or those who have been legally incapacitated, in full or in
part, by a final court judgenent on account of mental disease or a nenta
deficiency. Any person who enjoys election rights is entered into the

regi ster of voters and everyone may file a conplaint in respect of any

i naccuracies in the register. 1In the event the conplaint is not conplied
with, the person concerned has the right to file a conplaint before court.

40. The criteria for eligibility and suffrage are identical in the elections
to commune councils, whereas in the elections to the Sejmand the Senate the
right to stand for election is granted to a Polish citizen who enjoys the
right to vote if, on the date of the elections, he is over 21 years of age and
has been residing in the territory of the Republic of Poland for at |east five
years. Any Polish citizen who is over 35 years of age and enjoys ful

el ection rights can run for President. Putting up a candidate for the
presidential office (by social and political organizations or by voters)
shoul d be supported with the signatures of at |east 100,000 voters.

41. The principle of the equality of elections has also been included in
article 95 of the constitutional provisions, which has been maintained in
force by the Small Constitution. This article provides that “The right to
vote shall be enjoyed by any citizen who is over 18 years of age, irrespective
of sex, national and racial origin, religion, education, period of residence,
soci al status, profession, financial situation”. The sane principle is also
stipulated in article 96: “Any citizen may be elected to the Sejmor the
Senate if he is over 21 years of age, provided, however, he has been residing
in the territory of the Republic of Poland for at |east five years”.
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42. The accessibility of running for State offices nmay be illustrated by

the followi ng data: during the |ast presidential elections in Poland,

17 candidates for this office had registered; in the elections to the Sejm and
the Senate, |ast organized on 19 Septenber 1993, 10,587 candidates ran for the
deputies' seats. This means that an average nunber of 23 candi dates ran for
each of the 460 seats, and the senators' seats were sought by 684 candi dates,
i.e. an average nunber of 7 candidates for each of the 100 senators' seats.

In the elections to the commune councils, organized on 19 June 1993,

181, 907 persons ran for a total of 51,926 seats.

4, Oher civil rights

43. The right to free novenent and to the choice of the place of residence
is fully respected in Poland. The only possible exceptions in this field are
the statutory linmtations provided for in the Decree on the Areas Particularly
I mportant for the Defence of the Country of 6 Septenmber 1951 (Dz. U. of 1951
No. 46, item 341) and in the Act on State of Energency of 5 Decenmber 1983
(Dz. U No. 66, item297). Pursuant to the above-nentioned regul ations the
authorities may inmpose a curfew and introduce the obligation to obtain

perm ssion for a change of the place of permanent or tenporary residence in
respect of persons noving to another place, as well as the obligation to

regi ster at the new place within the period of 12 hours fromthe tine of
arrival .

44, The Polish crimnal |aw stipulates a penalty of deprivation of |iberty.
A person sentenced to such penalty, anong other things, may not, w thout the
consent of the adjudicating organ, change the place of his permanent
residence. The sane restriction may be applied as a preventive measure in
crimnal proceedings.

45, The above-described restrictions of free novenent, however, are not
related in any way to any formof racial discrimnation

46. Pursuant to the Act on Passports of 29 Novenber 1990 (Dz. U. No. 2,
item5 with | ater amendnents) each Polish citizen, irrespective of his race,
nationality or religion, has the right to obtain a passport and thus to freely
cross the border and stay abroad. A passport may only be refused upon the
notion of: (a) the court which conducts crimnal or civil proceedings agai nst
the person who applies for the passport; (b) the Prosecutor General, if such
person has becone the subject of proceedings related to the taking over of
prosecution for an offence commtted abroad; (c) the organ which conducts

agai nst such person prelimnary or executory proceedings in respect of an

i ndi ctabl e offence or in a fiscal penal case. Besides, the issuance of a
passport to a mnor requires the consent of both parents or |egal guardians
(unl ess one of them has been deprived by the court of the right to decide
thereof). Article 235 of the Code of Crimnal Procedure provides that “in
case of justifiable apprehension of an absconder, the interdiction to | eave
the country by the defendant may be used as a preventive neasure; such
interdiction my be conbined with the w thhol ding of the passport or the
interdiction to issue such docunent”. The decision on the use of such neasure
is made in the formof a judgenent which is subject to appeal; however, unti
such a judgenent is passed, the organ which conducts the proceedi ngs may

wi t hhol d the passport, but only for a period which does not exceed seven days.
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47. The Act on Polish Citizenship of 15 February 1962 (Dz. U. No. 10,
item49 with | ater anmendnents) does not include any restrictions on account of
race, nationality or religion in respect of the right to obtain Polish
citizenship.

48. Apart fromthe general requirenents of different sexes, proper age or
the interdiction of bigany, there are no restrictions in Polish |law in respect
of the right to contract marriage and choose a spouse. There are no
restrictions either in respect of the right to possess property, both

i ndividually and in conjunction with others. The basic regulation in this
field is included in article 140 of the Civil Code which provides that,
“Wthin the limts specified by statutory |law and the principles of community
life, the owner may, to the exclusion of other persons, use a thing in
accordance with the socio-econonic purpose of his right, and in particular may
collect the fruits and other inconmes fromthat thing. He may dispose of that
thing within the sane limts”.

49. As regards the right to inheritance, the only limtation is stipulated
in article 1059 of the Civil Code in which the inheritance of a farmis made
conditional upon the fulfilnment, at the opening of the succession, of one of
the foll owi ng conditions:

“(1) the heirs are permanent directly engaged in agricultura
production or

“(2) have acquired vocational education to run agricultural production
or

“(3) are mnors or are learning a trade or attend school or
“(4) are permanently unfit for work”.

50. The freedom of peaceful assenbly and the freedom of associati on have

al ready been discussed in the conments on article 4 of the Convention. It can
only be mentioned here that there are sone restrictions in this respect
stipulated in the regulations on the state of energency (specified in

para. 43). |In case of a state of emergency the State authorities may inpose a
ban on the conveni ng and conducting of all types of assenblies (this, however,
does not concern religious services and rites which take place on the prenises
of churches) and they may suspend the activities of all associations, unions,
and soci al and professional organizations (again, with the exception of
churches and religious unions).

5. The right to freedom of thought, conscience and religion

51. The right to freedom of thought, conscience and religion has been
guaranteed by the Constitution in article 82 (cf. the general part of this
report) and in article 83, which provides that “The Republic of Poland
guarantees its citizens freedom of speech, of the press, of assenbly and
gat herings, of processions and denonstrations”.
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52. Besi des, the Act on the Guarantees for Freedom of Consci ence and
Religion of 17 May 1989 (Dz. U No. 29, item 155 with later amendnents) is in
force. Article 1 of this Act provides that:

“ 1. The Republic of Poland guarantees each of its citizens
freedom of conscience and religion

‘2. The freedom of conscience and religion involves free choice
of religion or beliefs as well as the expression thereof individually
and in groups, privately and publicly.

“3. Believing citizens of all denom nations as well as
non- bel i evers have equal rights in public, econom c, social and cultura
life”.

No one may be discrim nated agai nst on account of his religion or beliefs in
the domain of religion. Citizens nust not be conpelled not to participate in
religious services and rites or to participate in them (art. 6 of the Act).
Forei gners and statel ess persons residing in the territory of the Republic of
Pol and shall enjoy freedom of conscience and religion on a par with Polish
citizens (art. of the Act). The above-nentioned articles are an extension of
the constitutional guarantees (art. 82).

53. By virtue of enjoying freedom of conscience and religion people my
establish churches and religious unions. Currently in Poland there are

112 regi stered churches and religious unions. The situation of 13 of them has
been additionally regulated in the acts on the relations between the State and
the rel evant church. The remaining churches and unions function on the basis
of entry into the register. Such duality is directed only at facilitating the
regul ation of the legal status of new religious unions. It does not cause any
differences in the rights of such unions to performtheir religious functions.

54. The Act on the Guarantees for Freedom of Conscience and Religion

provi des a possibility of requesting exenption fromthe mlitary service and
applying for a substitute service by persons who invoke their religious
beliefs or the noral principles they profess. |In cases of refusal the
conscript is entitled to file a conplaint to the adm nistrative court.

55. The Act al so guarantees the right to enjoy freedom of conscience and
religion and to use objects necessary for exercising religious cults and
practices by persons who discharge military service, remain in prison
facilities and hones for detained juveniles, persons remanded in custody,
those who remain in health service facilities as well as children and

t eenagers at holiday canps.

56. Persons who are nenbers of churches and other religious unions and whose
religious holidays are not officially recognized holidays may, upon request
obtain | eave fromwork or school for the period of tine necessary to cel ebrate
such holidays in accordance with their religion. The obtaining of the |eave
is conditional upon nmeking up for the |eave period during official holidays or
in overtine.
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57. The Act of 7 Septenber 1991 on the System of Education (consolidated
text: Dz. U of 1996 No. 67, item329), in article 12, paragraph 1, while
recogni zing the right of parents to bring up their children in a religious
way, provides that primary public schools shoul d organize religious

i nstruction upon the request of parents, and secondary public schools upon the
request of parents or the pupils thenselves; after reaching mgjority, the
pupi |l s themsel ves deci de whether to have religion classes.

58. Pursuant to the above-nentioned provision the Mnister of Nationa
Educati on i ssued the Regul ation on the conditions and the nethod of organizing
religious instruction in public schools (of 14 April 1992 - Dz. U No. 36,
item 155). The provisions of the Regulation point to the voluntary character
of studying religion or ethics. The wish to commence studying religion/ethics
may be expressed in the sinple formof a declaration. It has been enphasized
that taking part in or abstaining fromreligion/ethics classes may not give
rise to any formof discrimnation by anyone. The final mark in the subject
of religion/ethics does not influence a student's prospects of being pronoted
to the next class, and the certificate does not show to which of the religions
the mark refers. Simlar principles have been specified in the Regul ati on of
the M nister of National Education of 3 July 1992 on the conditions required
to guarantee the right to religious practices to children and teenagers who
remain in correction and open youth establishments, as well as at holiday
canps (Oficial Gazette: Mnitor Polski No. 25, item 181).

59. In presenting the Regulation of the Mnister of National Education

of 14 April 1992, it should be added that it was appeal ed agai nst by the
Orbudsman to the Constitutional Tribunal as being allegedly inconpatible with
the Constitution. The Constitutional Tribunal confirnmed in part the
legitimacy of the Onbudsman's clai ns and decl ared that some of the provisions
of the Regul ation were inconpatible with the legislation, in particular with
the Act on the educational system As a consequence of the judgenment passed
by the Constitutional Tribunal, the Regul ati on was anended on 25 August 1993
(Dz. U No. 83, item 390).

60. The introduction of religion to public schools gave rise to one of the
first applications (No. 23380/94) filed against Poland with the European
Commi ssion on Human Rights in Strasbourg, after Poland had acceded to the

Eur opean Convention for the Protection of Human Ri ghts and Fundament a
Freedonms. The Conmi ssion considered the application to be inadm ssible
(partly ratione tenporis) as manifestly ill-founded. (Please find enclosed a
copy of the decision*.)

61. The Republic of Poland guarantees its citizens the right to take part in
religious practices and rites also through the nmass nedia, and in particul ar
through the all-Poland radio which, in the field of radio programres for
churches and minority denom nations, plays an essential role. The basis for
this policy is the agreenents concluded with the Polish Ecumenical Council

the Seventh Day Adventists Church and the Union of Jew sh Religious
Conmunities in the Republic of Poland, and also by the practice, which has
devel oped over many years, of cooperation between “Polish Radi 0” SA and

* Avail able for consultation in the files of the Secretari at.
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religious communities other than the ones nentioned above. Every Sunday,
Program 1V - Radio BIS airs a 10-mi nute broadcast in the series “Churches in
Pol and and in the world” (which primarily is informative) and a one- hour
religious service or broadcast of one of the churches. Religious services are
al so broadcast (apart from Sundays) on church holidays and official holidays.

62. Apart from Programme IV - Radio BI'S, minority churches prepare regularly
in Programre Il of the Polish Radio (once a week) reflections in the series
entitled “Five mnutes on the Bible”, and Progranmes | and Il present both

i nformati on and m xed broadcasts devoted to religious communities functioning
in Poland (and also the religions of the whole world, religious novenents,
out standi ng Church refornmers, evangelists, etc.).

63. “Polish Radi 0” SA conplies also with the request of those Churches and
denom nati ons which had not had, and do not have any special agreements with
the Polish Radio. The follow ng broadcasts may serve as exanples: “Polish
Muslins”, “The Koran - Holy Book of Islani, “Judaism- Christianity - Islam
Conmon Roots and Fundanental Differences”, “The Church of Mornons”,

“Pent ecostalist Church”, “Hare Krishna Mvenent”, *“Shintoisnf, “Polish

Buddhi sts”. A nunber of broadcasts have been of an extra-religious character:

they have introduced people of different beliefs, presented the forms and
nodel s of the contenporary ecuneni cal novenent, and taught tol erance. Such
programmes are al so being broadcast nowadays. A special event other than a
br oadcast (which, however, has found its reflection on the air) was organized
in Warsaw on 30 Novenber 1995. It was the session entitled “Pluralism and
Tol erance”, organized by “Polish Radi 0” SA together with the Polish Ecunenica
Council and the Polish UNESCO Conmittee, and devoted to the cause of
religious, national and ethnic mnorities.

64. There are two provisions referring to “Christian values” under the Act
on Radi o and Tel evi sion of 29 Decenber 1992 (Dz. U. of 1993, No. 7, item 34
with later amendnments). Article 8, paragraph 1, stipulates: “Programres
shoul d respect religious feelings of the audience, and especially respect the
Christian systemof values.” Article 21, paragraph 2, subparagraph
stipulates: “Progranms of public radio and television should (...) respect the
Christian system of values, with the universal ethical principles being
considered as the basis thereof.” A group of nmenmbers of Parlianent |odged a
clai m before the Constitutional Tribunal. The claimalleged the
inconpatibility of the above-quoted provisions with the Constitution due to
the violation of the principle of equality and the establishnent of preventive
censorship. The Constitutional Tribunal decided that there was no

i nconpatibility of the questioned provisions with the Constitution because the
former provisions create only a duty of respect for, and not a duty of being

l ed by the values which are of universal, and not only of religious character

6. Social, economic and cultural rights

65. Soci al, economic and cultural rights specified in article 5 (e) have
been guaranteed in the constitutional provisions (arts. 68-73 and 84-85) and,
apart fromthat, in the Labour Code of 26 June 1974, in the Act of 23 May 1994
on Trade Unions, in the Act of 14 Decenber 1994 on Enpl oynent and
Counteracting Unenpl oynent and in the Act of 7 Septenmber 1991 on the System of
Educat i on.
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66. More specific information concerning the guarantees for the rights of
national mnorities has been included in the cormments on article 7 of the
Convention and in the part discussing the right to freedom of conscience and
religion. The right to equal participation in cultural activity, apart from
constitutional guarantees, is also secured due to the support and subsi di es
fromthe State budget to cultural organizations of national mnorities (cf.
comments on art. 2 of the Convention).

67. The granting and enjoynent of the rights specified in article 5 (e) of
the Convention are not in any way differentiated in respect of race,
nationality or religion. The sanme principle applies to access to all places
and facilities intended for use by the general public such as transport,
hotel s, restaurants, cafés, theatres or parks.

E. Article 6

68. The provisions of the Crininal Code described in the comments on

article 4 of the Convention, which recognize all fornms of racial

di scrimnation as offences, as well as the principle of legalismbinding in
accordance with Polish | aw, which prescribes the institution of crimna
proceedi ngs in each case of a justifiable suspicion that an of fence has been
commtted, satisfy the requirenents of the Convention. Besides, the comments
on article 2 of the Convention include a remark on appeal procedures (ordinary
and extraordi nary) agai nst sentences, judgenents and decisions, as well as on
the conpetence of the Orbudsman

69. There has al so been nention of the responsibility borne by the State,
pursuant to the provisions of the Cvil Code, for any damage caused by State
functionari es.

70. In accordance with article 415 of the Civil Code each person has the
right to demand a renedy for the damage caused by another person through the
ot her person's own fault. Conpensation clains are also possible within the
framewor k of crimnal proceedings (adhesion clains).

F. Article 7

1. Education and teaching

71. The structure of the Polish educational systemis specified by the Act
on the System of Education of 7 Septenber 1991 with |later anmendnments. The
systemis based upon the principle of equality of rights and it is structured
in the following way. At the age of seven a child begins education in a
primary school. Education at the elementary level is obligatory and free of
charge. The next stage includes vocational training (vocational schools -
three years, technical colleges - four or five years) or general education
(conprehensi ve secondary schools, so called |yceuns). At this |evel education
at State schools is also free of charge. Nowadays, so-called private socia
school s are being established and a tuition fee is charged for studying there.
The decision as to which school a child will attend depends solely upon the
parents' w shes and their financial situation. None of the schools may make

t he adm ssion and the teaching of a child conditional upon his race, religion
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or nationality. The admission to a school depends on the results of entrance
exam nations, qualification interviews and conparison of primary schoo
certificates. The education in a conprehensive secondary school as well as in
a technical college ends with the matricul ati on exam nation, so-called
“matura”. The passing of this examination is a prerequisite necessary to
apply for taking entrance exam nations to schools of higher education which
in case of studies in State schools - and they are in the absolute majority -
are also free of charge, or to private schools of higher education which
charge tuition fees. The studies take about five years. Such a system of
education provides the possibility of obtaining a three-Ilevel education
primary (obligatory), secondary (vocational or general) and hi gher education

72. The act on the System of Education also regul ates the issue of

organi zing in primary and conprehensive secondary schools of native | anguage
cl asses for children of non-Polish nationality. Article 13 of this Act has
the followi ng reading: “A school or a public institution shall afford
possibilities for its students to maintain the sense of national, ethnic,
linguistic and religious identity and in particular to learn their native

| anguage as well as their history and culture”. Paragraph 2 reads: “Upon the
request of parents such teaching may be conducted in separate groups, classes
or schools, in groups and classes with additional |essons of the native

| anguage as well as in inter-school instruction groups”. Such statutory
educational rights of national mnorities are exercised at all |evels of

i nstruction, fromkindergarten to primary schools and secondary school s of al

types.

73. The Regul ation of the Mnister of National Education of 24 March 1992 on
organi zing instruction with a view to naintaining the sense of national

ethnic and linguistic identity of students who belong to national mnorities
(Dz. U No. 34, item 150) nakes this statutory provision nore specific by
showi ng the neans to be used in exercising the educational rights of
mnorities as well as the neachni sns which coordi nate the educational policy

of the State in this field. Section of the Regulation reads: “The

supervi sion over proper execution of the educational rights of national and
ethnic minorities shall be exercised by the school superintendent”. Section 3
reads: “Native |language classes for national minorities shall be organized on

a voluntary basis. They shall be organized by the director of the schoo
(ki ndergarten) upon a witten request of parents or |egal guardi ans of

children. 1n case of teenagers from secondary schools, the declarations
expressing their wish to participate in native |anguage instruction at schoo
may be made by students thenselves”. Section 12 reads “The educati ona

process at schools for national mnorities as well as the instruction in the
field of the arts shall pronote respect for the world cultural heritage and
t he mai ntenance of regional traditions and cul ture”

74. In Poland, 18,795 persons learn their native | anguage in 289 Polish
institutions (schools and inter-school groups). To this aim 391 teachers have
been enmpl oyed. Native | anguage instruction is being conducted for the

Bel orusi an, Lithuanian, Ukrainian, Slovak and German mnorities. Oher data
have been illustrated in the table bel ow
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Languages Institutions St udent s Teachers
Bel or usi an 53 4 085 83
Li t huani an 16 793 25
Ukr ai ni an 86 2 491 105
Cer man 115 10 587 150
Sl ovak 16 561 23

75. The objectives of the Charter of the United Nations, the Universa

Decl arati on of Human Rights, and the United Nations Declaration and the
Convention on the Elimnation of Al Fornms of Racial Discrimnation have found
their place in the programm ng fundamentals which are currently being drawn up
in the Mnistry of National Education and which will specify the canon of
general education, i.e. the know edge and the skills emanating from acadeni c
scientific disciplines as well as the issues which would prepare students for
proper functioning in a responsible way in a comtenporary denpcratic society.
The programm ng fundanentals will constitute the only docunment formulated by
the M nister of National Education which will specify the objectives for
public schools and for the schools which have public status. They respect the
obligations of the State which arise fromthe international |egal acts.

76. Rel i gi ous instruction for different denom nations in public schools has
al ready been di scussed together with the remarks on the freedom of conscience
and religion (art. 5 of the Convention).

2. Culture

77. The role of cultural associations of national mnorities and
inter-religious organizations has already been discussed in the conments on
article 2 of the Convention.

3. Information

78. The data on the pronotion of human rights in Poland have al ready been
provided in the general part of this report.

79. The nedia play an inportant role in the dial ogue with nationa
mnorities. Pursuant to the Act on Radio and Tel evision of 29 Decenber 1992
(Dz. U. of 1993 No. 7, item34 with |ater anmendnents) the objectives of public
radio and tel evision include “taking into account the needs of national and
ethnic mnorities”. Public Television - Programre | broadcasts every two
weeks a hal f-hour programe devoted in turn to consecutive mnorities and
entitled “In our home”. On the all-Poland radio, the thene of nationa
mnorities is presented first of all in news bulletins and as a subject matter
of conmentary and reportage broadcasts. In 1995 “Polish Radio” S.A took part
in the international contest under the banner “Tol erance agai nst Raci sm and
Xenophobi a” organi zed by the Czech radi o.
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80. I ndi vi dual national mnorities have been guaranteed access to the radio,
especially on the local |evel; they also publish their own periodicals.

81. The Bel orusi ans publish three nmagazi nes and a student newspaper. In the
“Orthodox Church Review there is a supplenent in the Bel orusian | anguage.
Radi o “Bi atystok” broadcasts radi o programmes (15 minutes) in the Bel orusian

| anguage every day except Saturdays; on Sundays and Fridays the broadcast

|l asts 30 m nutes. The sane radi o al so broadcasts progranmes in the Lithuanian
and Ukrainian | anguage (three tines a week). The Lithuanians publish a

bi monthly and a magazi ne on Lithuania and the Lithuanian mnority in the
Pol i sh | anguage. A local TV programme “Tel evision Courier” (Suwatki-Mzury
regi onal edition) broadcasts every day a programme in the Lithuanian | anguage.

82. The Ukrainian mnority publishes 10 magazines in the territory of the
whol e country (including two which are devoted to the Othodox Church
religion, one for young people, one bilingual Ukrainian-Polish). Besides, a
suppl enent in the Ukrainian | anguage is published along with the “Ukrainian
Review . Apart fromthe above-nentioned “Radi o Bi atystok”, also Radio
“Asztyn”, “Elblag”, “Rzeszédw’' and “Szczecin” broadcast progranmes in the
Ukr ai ni an | anguage, nostly once a week.

83. The Gypsies publish one nmonthly, the tenks three nmagazi nes, the
Arnmeni ans one bulletin, the Polish Tartars a yearly publication, the Czechs
and Sl ovaks one nonthly.

84. The Jewi sh minority publishes three magazi nes (including one in the
Pol i sh | anguage for young people). The vigorous E.R Kam riska State Jew sh
Theatre in Warsaw is the centre of the Jewi sh culture.

85. The Germans publish 13 different nmagazines, bulletins and brochures,
sonme of thembilingual. On Radio “Katow ce” they broadcast once a week a

one- hour programe of the Germany minority, in Radio Opole once a week the
programe “Qur Honel and”, and Tel evi si on Katowi ce broadcasts every two weeks a
hal f - hour programme in the German | anguage.

86. The essential role of radio programmes for churches and religi ous

mnorities has already been discussed in the corments on article 5 of the
Conventi on.



