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I nt roducti on

1. As a State party to the International Convention on the Elimnination of
Al Forms of Racial Discrimnation, Mexico hereby submits for consideration by
the Conmittee on the Elimnation of Racial Discrinnation its el eventh
periodic report, in conformty with article 9 of the Convention, with the
Conmittee’s guidelines on the subm ssion of reports, and with the
recomendati on to the Mexi can Governnent made by the Conmittee at its

neeting in August 1995 that this report should be an update, consistent with
the Conmittee' s practice since 1988 of considering full reports from States
parties every four years and brief updates every intervening two years.

2. This report contains information to supplenent that presented in 1994 in
the conbined ninth and tenth reports and the additional information subnmitted
in 1995 on the situation in the State of Chiapas.

3. In reference, noreover, to its defence of its ninth and tenth reports

in 1995, and in particular to the Committee’ s suggestion that there should be
a legislative provision expressly making discrimnation a non-federal offence,
t he Governnent takes the liberty of mentioning that various public authorities
are currently discussing the matter with mnority associati ons and
conmunities; if they agree, the question will go forward for |egal and
procedural analysis with a viewto its incorporation as a reformto the
Federal Penal Code.

4, In this report the Government |ays enphasis on five topics of
out standi ng i nportance at this nonent in the life of the nation

(a) Human rights and the administration of justice in the indigenous
conmuni ties, particularly indigenous individuals held in detention centres
around the country;

(b) Educational efforts to conmbat overt and covert displays of racism
and pronote a proper understandi ng of what the indi genous peopl es have
contributed towards the shaping of the nation

(c) The peace process in the State of Chiapas, especially as regards the
negoti ati ons on indi genous rights and cul ture;

(d) Mgratory flows at the southern border and the protection and
defence of the human rights of Central American migrant workers entering
Mexi co;

(e) The protection of Mexicans abroad, who face grow ng raci sm and
xenophobi a, particularly at the northern border
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l. HUVAN RI GHTS AND THE ADM NI STRATI ON OF JUSTI CE | N | NDI GENOUS
COMVMUNI TI ES, PARTI CULARLY | NDI GENOUS | NDI VI DUALS HELD I N
DETENTI ON CENTRES AROUND THE COUNTRY

5. The National Human Ri ghts Commi ssion (CNDH) set up an indigenous affairs
programe in 1994 to deal specifically with indigenous comunities which,
owing to their particular circunstances, are anong the groups nost vul nerable
to human rights violations. The programe focuses on defendi ng the human

ri ghts of indigenous individuals held in the country’s various detention
centres.

6. Bet ween May 1995 and May 1996, 22 working teanms were set up

in 16 Federal entities: Canpeche, Chiapas, the Federal District, Durango,
the State of Mexico, Hidalgo, Mrelos, Nayarit, Qaxaca, Querétaro,

Qui ntana Roo, San Luis Potosi, Sonora, Tlaxcala, Veracruz and Yucat an.
They visited a total of 56 detention centres and revi ewed the records on
984 i ndi genous det ai nees.

7. Over this period they put forward 530 proposals, of which 399 related to
the jurisdiction of the ordinary courts and 131 to that of the Federal courts;
21 concerned persons undergoing trial and 509, persons already convicted.

As a result of their proposals, 234 indigenous individuals were set free -

172 convicted of ordinary offences, and 62 of Federal. 1In all, 226 convicts
and 8 individuals undergoing trial were set free: 158 on early release, 45 on
partial remission of sentence, 11 on parole, 8 on bail, 5 on conditiona

rel ease, 4 on revision of sentence and 3 with work pernmits.

8. To sumup, the records on 6,858 indigenous individuals held in various
detention centres have been reviewed since the creation of this programre.
The authorities have been sent 1,727 proposals for release, as a result of
whi ch 998 individuals have been freed - 719 who were being held for ordinary
of fences, and 279 for Federal offences.

9. The National Human Ri ghts Comm ssion has set up a database into which it
has upl oaded the 6,858 sets of records. |In conjunction with the Nationa

I ndi genous Institute it has al so conducted a census of indigenous individuals
in prison, basically drawi ng on the information gathered by the working teans
and information supplied by the General Directorates for Prevention and Socia
Rehabilitation of the constituent entities of the country.

10. Bet ween May 1995 and May 1996 the National Conmi ssion received 69 new
conpl ai nts which, added to the 23 already in hand, make a total of 92. The
new conplaints allege delay in the adnministration of justice, false
accusations, arbitrary detention, abuse of public office, inproper conduct
of prelimnary investigations, and despoil nment.

11. O the 92 conpl aints, 53 have been resolved: 3 on the reconmendation

of the National Comm ssion; 20 on legal instructions; 16 for |ack of
jurisdiction; 3 through conbination of offences; 3 for lack of interest in the
proceedi ngs on the part of the plaintiff; 2 were settled out of court,

and 6 in |legal proceedings. Up to May 1996 the National Conmi ssion had issued
45 recomendati ons on indi genous affairs touching on a nunber of topics:
freedom of novement; agrarian questions; arbitrary detention; entry and
search; injuries; delayed justice and religious freedom anong others.
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12. On the adm nistration of justice, the National Conm ssion conducted a
nunber of studies which paved the way for changes, in 1991, to sundry

provi sions of the Federal Code of Penal Procedure and the Code of Pena
Procedure for the Federal District. The nost salient of these changes were to
establish the right of non-Spanish speaking indigenous individuals to have a
translator present during the different stages of penal proceedings, and to
make it incunmbent on judges to acquaint thenselves with all factors so as to
under stand and appreciate the personalities and situations of the perpetrators
of and others involved in a crinme when they belong to ethnic groups.

Consistent with these refornms, the National Indigenous Institute has

encour aged the attendance of indigenous translators at trials to provide

assi stance to those invol ved.

13. To publicize particular aspects of the protection of human rights in

i ndi genous affairs, a sem nar on the human rights of indigenous peoples in
Mexi co, organized by the National Human Ri ghts Commi ssion, the Centre for
Research and Hi gher Studies in Social Anthropology and the Metropolitan

Aut ononous Uni versity (Xochimlco canmpus) was held on 29 and 30 Novenber 1995.
It stressed the need for a nore penetrating anal ysis of the foundati ons and

| egal custons of indigenous comunities; the need to address the probl em of
conpati bility between standards and traditions deriving fromindi genous
tradition and custom and the Federal and | ocal |egal systens; the need to get
some way towards what respect for the autonomy of indigenous peopl es,

nmuni ci palities and regions inplies; and the need for a new | egal franework
that answers the legitimte denmands of the country’s indi genous peopl e.

14. Similarly, a workshop on the rights of Indian peoples, intended for
translators and interpreters working in various indigenous | anguages, was

hel d between 25 and 28 March 1995 and covered human rights, prelimnary

i nvestigations and penal procedure. To provide a neans of offering advice and
assistance in the defence of indigenous communities’ human rights, the
Nat i onal Commi ssion has signed agreenents with the Autononous University of
Baja, California, the Institute of Anthropol ogi cal Research of the Autononous
Uni versity of Mexico and the National Pedagogical University.

15. Lastly, it is inportant to mention that the exi stence and grow ng
assertiveness of Mexico’'s indigenous peoples nmakes it necessary to find fresh
scope for autonony and the right to be different. The 1992 reformto
article 4 of the Constitution marks a step forward in the recognition of the
right to be different and, hence, in respect for indigenous |egal custons.
There are still gaps - sonetinmes serious - in nany |aws and regul ati ons,
however, in that the standards set by the traditions and custons that order
life and relations in the indigenous world are ignored. Norns, arrangenents
and procedures to protect and respect indigenous comrunities’ |anguages,
cultures, practices, custons and specific patterns of social organization
(provided that they do not contravene the Constitution) nust be instituted.
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. EDUCATI ONAL EFFORTS TO COMBAT OVERT AND COVERT
RACI SM AND PROMOTE A PROPER UNDERSTANDI NG OF
THE CONTRI BUTI ON MADE BY | NDI GENOUS PEOCPLES
TO THE SHAPI NG OF THE NATI ON

16. The National Human Ri ghts Comm ssion has, under its education and public
i nformati on progranme, produced a second series of 10 five-minute radio
dramati zati ons devoted to its recommendati ons on indigenous affairs; with
backi ng fromthe National Indigenous Institute, these broadcasts have been
aired by every Institute radio station in Mexico.

17. Under its training programme — the part targeted at vul nerable

groups — courses in human rights have been given to indi genous peopl es, wonen,
children, senior citizens, disabled people, HV/ AIDS sufferers, prisoners and
nm grants.

18. The tabl e bel ow i ndicates the nunber of activities carried out with
t hese groups, the nunmbers of hours devoted to them and the nunbers of
partici pants:

GROUP ACTIVITY HOURS PARTI Cl PANTS
I ndi genous 55 601 2 543
peopl es
Wonen 23 160 1 693
Chi I dren 87 376 3 167
M grants 3 21 172
Di sabl ed peopl e 21 53 616
H V/ Al DS 26 153 1 275
sufferers
Senior citizens 8 20 335
TOTAL 223 1 384 9 801
19. As regards the indigenous population, training activities and seninars

for indi genous propagandi sts on the subject of human rights and indi genous
peopl es were hel d between May 1995 and May 1996 in the States of Oaxaca,
Querrero, M choacan, Hi dalgo, Puebla, San Luis Potosi, Durango, Nayarit,
Jal i sco, Sonora, Quanajuato and Chi apas, where the National Conm ssion al so
hel ped to design programes on educational guidance, direct training and the
production of teaching and support materials, which have been translated into
Tzeital for use by the various comunities in the area.

20. The National Human Ri ghts Commi ssion (CNDH) has worked with the Chiapas
State Evangelical Defence Centre, which is principally concerned with the
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probl ens of those expelled from San Juan Chanula and the Los Altos district on
religious grounds. As part of the response to those problens, courses have
been given on the law relating to defence in the face of the various
situations that may arise out of such expulsions, so that the injured parties
can in turn spread and pronote awareness of |egal defence mechani snms anong
their comunities.

21. In simlar vein, video docunentaries have been made on The Nationa
Human Ri ghts Comm ssi on and vul nerabl e groups and, relating to indigenous
matters, CNDH in Oaxaca with the Zapotecas, CNDH in Sonora and Sinaloa with
the Mayas, CNDH in the State of Mexico with the Mazahuas and CNDH i n Puebl a
with the Totonacos, showi ng how the various peoples live, their custons and
traditions and, in particular, what access they have to justice and what hunman
rights violations they chiefly suffer. The docunentaries are broadcast over
commerci al television channels; this helps to bring themto a | arger audience
than just the indigenous peopl es concerned, and also to pronote a proper
under st andi ng of what the indi genous peopl es have contributed to the shaping
of the nation.

22. As regards publications, Contribucién al Estudi o del Derecho
Consuetudinario Triqui (A Contribution to the Study of Triqui Customary Law)
and Costunbres Juridi cas en Conuni dades | ndigenas en México (Legal customin
Mexi can i ndi genous conmuniti es) were published in 1995; this year, the priner
and three-part series Human Ri ghts of [|ndi genous Peopl es have been transl ated
into six indigenous | anguages, and the Directory of Federal Governnent

Servi ces and Programmes for |ndi genous Peoples, the aimof which is to foster
t he devel opnent of indi genous comrunities and groups by neans of the
programes and activities offered by various Governnment bodi es, has been
conpl et ed

23. On the topic, lastly, of the National Conm ssion’s dissennation and
training activities, a collection of recommendati ons by the National Human
Ri ghts Commi ssion in support of the human rights of indigenous peoples and a
conpil ati on of Federal and State | aws and decisions relating to indi genous
peopl es are in press.

I11. THE PEACE PROCESS IN THE STATE OF CHI APAS, W TH SPECI AL
REFERENCE TO THE NEGOTI ATI ONS ON | NDI GENOQUS RI GHTS
AND CULTURE

24, I nvestigations are continuing under the National Human Ri ghts

Conmi ssion’s La Selva and Los Altos de Chiapas Programe into conplaints
al ready | odged and those that, it is suspected, will subsequently prove to
have a bearing on the internal strife in the State.

25. Bet ween 26 May 1995 and 25 May 1996, conplaints | odged with the Nationa
Conmi ssion relating to the internal strife nunbered 36; added to the 74 that
were reported to be in progress in the Conmm ssion’s |ast annual report, they
make a total of 110; 16 nmore conplaints connected with the internal conflict
relate to presuned violations that took place in other parts of Mexico.

26. The Conmi ssion has al so received conplaints of alleged human rights
violations unrelated to the events that began in Chiapas on 1 January 1994.
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In total, 267 such conplaints have been | odged, and a further 149 were
reported to be in progress in the Conmission’s |ast annual report, making
416 conplaints involving 779 injured parties. O this total of 416, 110 are
connected with the armed conflict and 306 with separate incidents.

27. Besi des receiving and handling conplaints of human rights violations,

the National Commi ssion has given the general public support and gui dance in
the protection of their basic rights, publicizing those rights and offering

training for the staff in Governnent procurators’ offices.

28. The Mexi can Government has not changed its stand, on paper or in
practice: political negotiations within the confines of the aw are the
only way to settle the conflict that broke out in the State of Chiapas on

1 January 1994. It should be noted that the conflict is limted to just 7 of
the 111 townships in the State, not the whol e of Chiapas.

29. Since the outbreak of the conflict, the primary goal of the Mexican
Governnent has been to secure a just, worthy and definitive peace in Chiapas -
one that furthers the national objective of strengthening the rule of |aw by
neans of a legal systemthat reflects the nultiplicity of Mexican society,
preserves Mexico as a nation and can recognize and fully guarantee the rights
conferred by the Constitution on all Mexicans.

30. The CGovernnent has therefore laid down an all-enbracing institutiona
strategy of encouragi ng dial ogue and negotiation within the confines of the
law, restoring the unrestricted rule of |aw, addressing the social issues at
the root of the conflict, and guaranteeing the safety of the general public
and the territorial integrity of the State of Chiapas.

31. To direct the negotiating process into |legal and political channels, the
Congress of the Union, acting on a joint initiative by the Legislature and
Executive, passed the Dial ogue, Conciliation and Wrthy Peace in Chi apas Act
on 11 March 1995; this is an unheard-of device, inplying an explicit
conmitment to peace, guaranteeing negotiation and leading to a definitive

sol ution.

32. Pursuant to this Act, the Concord and Peace Conmi ssi on (COCOPA) was
formed on 14 March 1995 from nmenbers of all the political parties represented
in Congress; a Governnent del egation was set up to represent the Executive,
and the National Mediation Comm ssion (CONAlI), set up at the suggestion of the
so-cal | ed Zapati st National Liberation Arny (ZNLA), was accepted as a
nmedi at or .

33. Since 9 April 1995, the Government and ZNLA have fornalized a di al ogue
and negotiati on process based on the desire of both sides to arrive at a
peaceful , just and worthy settlement to the conflict within the framework of
the Dial ogue, Conciliation and Wrthy Peace in Chiapas Act, nedi ated by CONA
and wi th backi ng from COCOPA, which has powers under the Act to assist,
facilitate and pronote di al ogue and negoti ation

34. It is appropriate to nention that the efforts of COCOPA and the
political will of the CGovernnent, which has adopted an attitude of tol erance
and respect for the action away fromthe negotiating table that ZNLA deened
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necessary to its return to national political life, have been of decisive
i mportance in opening channels for the political and social participation
by ZNLA, enabling it to convert into a |egal organization

35. Meeti ngs between the Federal Government and ZNLA have established the
principles, agenda, rules of procedure and format of the negotiations;
progress has been nmade in discussions on the first of the substantive issues
that gave rise to the indigenous peoples’ uprising.

36. There is a single agenda, drawn up by nutual agreenment, which is public
know edge; there are no secret undertakings. The various itens are:

1. Ceneral easing of tensions - measures to ease tension and
saf eguards to ensure there will be no renewal of hostilities, and to lead to
an agreement on concord and peace with justice and dignity;

2. Political, social, econonmic and cultural matters, including:
(a) indigenous rights and culture
(b) denocracy and justice
(c) welfare and devel opnent, and
(d) worren’s rights in Chiapas;
3. Conciliation anmong the various sectors of Chiapas society;

4. The political and social activities of ZNLA pursuant to article 2
of the Dial ogue, Conciliation and Worthy Peace in Chiapas Act.

37. On 3 Septenber 1995, President Ernesto Zedillo held a working neeting

wi th senators and deputies on COCOPA, during which he suggested that the

I ndi genous Rights Bill should be discussed at the San Andrés Larrai nzar
negoti ati ons and that all the indigenous groups in the country should be given
heari ngs through regi onal gatherings so as to arrive at a proposal commandi ng
nati on-wi de consensus.

38. I ntensi ve di al ogue and negotiations during the sixth neeting at

San Andrés Larrainzar, held from5 to 11 Septenber 1995, concerned foruns to
deal with the demands of the indigenous communities - the central aimof the
neeting. The upshot was the first forumon indigenous rights and culture,
where sone fundanental agreenents have al ready been reached

39. The agreenents reached at the neeting of 10-19 January 1996 include a
joint announcenent |aying the foundations for a new conpact between the State
and the indigenous communities. This conpact rests on the foll ow ng basic
prem ses:

(a) The deep soci o-economic inequalities that affect indigenous
peopl es particularly badly must be acknow edged and dealt with;
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(b) Sweeping institutional reformgiving expression to the principles
of a new style of governnent, in which indigenous peoples play a central role
in activities that affect or have a bearing on their devel opnent, nust be
pr onot ed

(c) A renewal of the social, legal and political order to favour the
devel opnent and exerci se of indigenous peoples’ rights nmust be encouraged;

(d) The nmultiple cultures in the national |egal system nust be
acknow edged with the introduction of specific safeguards to ensure the
equal ity of indigenous persons before the | aw

40. Tal ks between the Federal Governnment and ZNLA reconmenced in

San Andrés Larrainzar on 13 February 1996 with the aimof establishing a fresh
relationship with the indigenous conmunities, pushing for reforns to

i ndi genous rights in three areas:

(a) A consi stent, conprehensive social policy;
(b) Reformin the institutions dealing with indi genous conmuniti es;

(c) Constitutional reforns to give effect to the rights of the various
conmuni ti es.

41. At the end of the neeting, on 16 February 1996, the two sides signed an
agreenent on indigenous rights and culture which represents a fundanmental step
forward in the peace process.

42. Contrary to reports by sone governnmental and non-gover nnent a

organi zations that certain ethnic groups in the conflict area —Ccosi ngo,

Las Margaritas and Altam rano, for exanple —are cut off and supplies of basic
food, nedicine and other itens are bl ocked, the Governnent does not seek nor
ever has sought to elimnate indigenous groups. It has not and will not in the
seven townships enbroiled in the conflict, nor elsewhere in the State of

Chi apas nor anywhere el se in Mexico. Freedom of novenent has not been
suspended, and hunmanitarian aid convoys, both national and foreign, have been
al l oned unrestricted access.

43. It is inportant to nmention that the International Committee of the

Red Cross (ICRC), whose intervention States are not obliged to accept,
intervened in Chiapas, in connection with the donestic conflict that broke out
on 1 January 1994, by virtue of an exchange of notes signed for that purpose
by the Mexican Governnent and | CRC on 10 and 17 January 1994 respectively.

44, Consi deri ng, however, that the peace process was followi ng its proper
course, the President of ICRC, M. Cornelio Sommaruga, visiting Mexico in
Sept ember 1995, officially announced that | CRC was withdrawing all its
personnel from Chiapas and closing its office in San Cristébal de |as Casas.
Thi s deci sion has been carried out, confirmng that nornmality has returned to
the area in keeping with the desire of the parties to this local conflict to
seek a satisfactory resolution of the points at issue through direct dial ogue
and peaceful mneans.
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45, The Mexican Red Cross will, with material and financial backing from

| CRC, continue the aid programres |aunched by ICRC in the region since early
January 1994 and will run programes with the conpetent authorities
publicizing international humanitarian |aw

46. It is also inportant to nmention that the Government of Mexico respects
international |aw and the agreenents it signs, notably the Internationa

Decl aration of Human Rights. To follow the human rights situation in the
State of Chiapas, the conflict zone in particular, on 7 February 1994 the
Nat i onal Human Ri ghts Commi ssion passed agreenent No. 1/94 establishing the
Ofice for General Coordination in Los Altos and La Selva in Chiapas, whose
principal function is to investigate allegations of human rights violations
relating to the internal unrest, to assist the civilian population, and to
pronmote a human rights culture in the region; its work and programes have
been described at length in precedi ng pages.

47. Besi des this, on 13 February 1995 the National Human Ri ghts Comi ssion
officially requested the Attorney-General of the Republic to take precautions
agai nst the occurrence of incidents in connection with the domestic unrest
that mght violate individual safeguards in the State of Chiapas or other
parts of the country. The Attorney-Ceneral was asked to notify the Commi ssion
of any arrests or detentions so that it could ensure that they were carried
out and enforced in accordance with the appropriate stipul ations of

articles 18, 19 and 20 of the Federal Constitution. The Attorney-Cenera
agreed to the Conmmission’s request in every particular

48. By agreenent No. 1/95 of 6 March 1995, the Board of the Nationa
Conmi ssi on endorsed the establishnment of three nobile encanpnents in the

Chi apas conflict zone, in Altam rano, Las Margaritas and Ccosingo, with the
primary objective (anong many ot hers) of hel ping displaced persons return to
their home comunities. The encanpnments were staffed entirely by Nationa
Conmi ssi on and Chi apas State Human Ri ghts Conmi ssion personnel; they were

cl osed recently, being considered to have conpleted their task.

49, I nvestigations are continuing under the National Human Ri ghts

Conmi ssion’ s Chiapas, Los Altos and La Sel va Programe into conplaints already
| odged and those that, it is suspected, will subsequently prove to have a
bearing on the internal strife in the State.

50. As regards information and informati on programmes, the Nationa

Conmi ssion has orchestrated a progranme to pronote and publicize human rights
in Los Altos and La Selva. It has arranged for the broadcast over |ocal radio
stations of spots on pronpt justice, detention, giving evidence and respect
for human rights. The spots are still broadcast 16 tines a day in Spanish
Tzeltal and Tzotzil, thus ensuring that the indi genous popul ation in the
regi on has access to the information

51. Regardi ng reports of foreigners allegedly being intimdated in the State
of Chi apas, the Mexican Government wi shes to state that the migration

aut horities have exercised their power to set up tenporary mgration contro
points at a series of sites in the conflict zone so as to check that
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foreigners in the area are in possession of the statutory travel docunents.
Foreigners with tourist visas have been officially warned to | eave the zone
for their own safety.

52. It is also inportant to stress that neither the National Comm ssion's
Conpl ai nts Coordinating Office nor its General Coordination Ofice in

Los Altos and La Selva has on its files a single conplaint fromany nmenber of
a non-governmental human rights organi zati on, Mexican or foreign.

53. The individual safeguards laid down in the Constitution, including
freedom of nmovement throughout Mexico for Mexicans and foreigners alike, are
respected fully and absolutely in the State of Chiapas and throughout the
country.

54. To date, the nost inportant achievement in the conflict in Chiapas has
been the establishnment and consolidation of a process of dialogue that is
unprecedented, since it rests upon a law that commits the parties to a
peaceful outcone; authentic, since it involves people with first-hand

experi ence of the problens, who can press their clains unconstrained, with
freedom and respect; productive, since it has cenented a new rel ationship
between the State and the indi genous conmunities; and credible, since the
rebel group has itself announced its conversion into a legal politica

organi zati on.

55. These advances, taken together, suggest that the possibility of armed
confrontation has virtually di sappeared. The quieter and nore rel axed

at nosphere in Chiapas today is increasing social cohesion within a franmework
of law, encouraging productive activity and pernitting the exercise of civi
liberties.

V. M GRATORY FLOAS AT THE SOUTHERN BORDER AND THE
PROTECTI ON AND DEFENCE OF THE HUMAN RI GHTS OF
CENTRAL AMERI CAN M GRANT WORKERS ENTERI NG MEXI CO

56. The situation at the southern border is very different fromthat at the
northern one. Al though Mexico has older historical ties and nore in comon
with Belize and Guatenala, efforts and machinery to protect the human rights
of immgrants fromthe south have so far proved i nadequate by conparison with
t hose operating at the northern border

57. M gration by Central American, Latin American and Asian nationals
entering Mexico through its southern border zone or using Mexico as a neans of
reaching the United States of Anerica cannot be dismissed sinply as popul ation
nmoverments. Nor can the problem be reduced to one of nere econom c causes, for
other, intermngling political and social factors are at work within it that
have varied with time and circunstances, changing radically since the 1980s.

58. M grants entering Mexico fromthe south have a variety of objectives.
Sonme meke the crossing to work tenporarily in Mexico, as is the case of the
Quat emal ans harvesting cof fee, sugar cane or bananas in the Soconusco region
of Chiapas. Qhers cone to settle in the region along the frontier with
Beli ze and Guatemal a, a further group migrate to Mexico City, and a | arge
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nunber use Mexico as a transit route to the United States. Since the 1980s,
many have cone for the sole purpose of surviving the violence of the socia
struggles and political clinmates that arose in their home countries in the
late 1970s.

59. Central Americans crossing the Mexican border on their way north
encounter a | andscape of fear, uncertainty and, at tinmes, violence, corruption
and vul nerability - situations not unknown to the migrants taking work on the
coffee plantations, sugar refineries or banana plantations, in the service
sector or engaging in a variety of informal and vul nerable pursuits such as
peddl i ng and prostitution in the zone near the southern border

60. The defencel essness of mgrants wi thout docunments renders themprey to
abuse by the authorities and to human rights violations. The sane

def encel essness often neans that they will not report the violations they
suffer even though there are diplonmatic and non-governnental channels through
whi ch a conpl aint could be | odged agai nst the authority supposedly
responsi bl e.

61. It is encouragi ng, however, to observe that efforts are being nade
through a variety of bodies, such as the consul ates of Central American
countries, to protect migrants, and that non-governmental organizations and
the churches are also at work in the area.

62. The Mexi can Covernnent recogni zed in January 1995 that migration, as in
many other countries, was a challenge on a large scale: greater than in the
past and capable of growing in the future if it did not nmake preparations to
antici pate, channel and cope efficiently with the phenonenon; it therefore
enbarked on a critical assessment and thorough review of its current policy so
as to suit it to present-day conditions.

63. The effects of these migratory novenents at the border began to nake
t hensel ves felt in Mexico in the late 1970s, when the arned conflicts
intensified. The nost critical nonent, however, came when huge groups of
Quatenmal an famlies and communities entered the country. Their notive, as
non- conbatants, for fleeing was the terror and persecution they had faced.

64. In parallel, but less explicitly, the behaviour of other migratory flows
al so changed substantially. Fromthe viewpoint of |abour availability, flows
of migrant workers - particularly for farmwork - increased and diversified.

The creation of new sources of jobs in the border area encouraged this
increase. Cearly, however, crises in the migrants’ honme countries were
decisive in swelling the nunbers joining the mgratory flows, tenporary though
t hese were.

65. Proximty to a region in conflict necessitated an attitude and policies
defined in the light of their actual and potential effects. The Mexican
CGovernment therefore enbarked on a policy that favoured the restoration of
peace and the devel opment of the countries in the region. It has acted as a
pronmot or and nedi ator between the parties in peace processes, and nade use of
i nternational cooperation directed specifically at developnent in its

nei ghbours.
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66. The new pattern of mgration had a variety of effects on Mexican
society. On the one hand, welfare arrangenents to assist and protect the
ref ugee popul ation had to be set up, while government institutions designed
and carried out specific policies that were strengthened and backed by

i nternational and non-governnmental bodies.

67. In the circunstances the Mexican Governnment was al so constrained to
change the law, introducing a specific statute to afford appropriate
protection for the refugee popul ation. Faced with increasing streans of

m grants entering the country w thout docunents, it tightened controls,
security and deportation neasures and increased the penalties applicable to
those trafficking in inmgrants for profit.

68. In April 1995 the National Human Ri ghts Conmi ssion released its study,
Report on violations of immgrants’ human rights, conducted on the southern
border, in which it nade recommendations to the Mnistries of the interior,
foreign relations, |abour and welfare, health, and agriculture, livestock and
rural devel opment, and to the Ofice of the Attorney-General, the Governments
of the States concerned, their respective Governnment Procurators’ Ofices and
the State Human Ri ghts Commi ssi ons.

69. As a followup to that study, the Conmmi ssion has evaluated the action
taken by these various authorities in response to its proposals so as to help
put a stop to practices deneaning to foreigners entering Mexico over its
border with Belize and CGuatenal a. The action taken includes the follow ng:

(a) A human rights primer for mgrants (annexed). To pronote respect
for the human rights of people entering the country over the southern border
the National Commi ssion, in conjunction with the Mnistry of the Interior’s
Nati onal Mgration Institute, produced and released its Hunman Ri ghts Primer
for Mgrants in May 1996. The Prinmer seeks to give foreigners pointers on
their basic rights and how to defend them enphasizing that anyone inside
Mexi co, whatever country they are from and whether or not in possession of
the statutory travel docunents, has human rights guaranteed by the
Constitution of the United Mexican States;

(b) The Beta Sur mgrant protection group. The inauguration on
4 May 1996 of the Beta Sur mgrant protection group, bringing together
25 public servants fromthree |l evels of governnment - Federal migration
officials, Chiapas State police officers and nenbers of the Tapachul a and
Pijijiapan nunicipal police forces - was an event of sone inportance. The
group was created to protect the human rights, physical integrity and assets
of national and foreign migrants passing through the region, irrespective of

their m grant status;

(c) The persons w thout docunents programme. To protect the hunan
rights of people w thout documents discovered in Mexico, the National
Conmi ssion has set up a permanent programme to deal with any massive influx of
i ndi vi dual s wi thout documents, checking and certifying that the individuals’
human rights are respected during the appropriate repatriation procedures.
Bet ween May 1995 and May 1996, this progranme has hel ped to protect the rights
of 3,473 individuals from Cuatenal a, Honduras, El Sal vador, Ecuador
Ni caragua, Costa Rica, Brazil, Venezuela, the Doni nican Republic and Peru,
I ndi a and Bangl adesh, even when they had entered the country wi thout the



CERD/ ¢J 296/ Add. 1
page 14

travel documents required by the legislation in force. Twenty-five working
teans were set up, enabling National Conmi ssion staff to ensure that the
national authorities treated the docunentless mgrants properly.

V. THE PROTECTI ON OF MEXI CANS ABROAD, WHO FACE GROW NG
RACI SM AND XENCPHOBI A, PARTI CULARLY AT THE
NORTHERN BCRDER

70. One sector of the Mexican popul ation particularly notable not only for
their vulnerability but also for their inpact on society and the econony are
Mexi can m grant workers. These, a tiny nunber in relation to the total

popul ation, wield entirely disproportionate political, econom c and soci al

i nfluence. Their very particular circunstances, which on occasion are
tantamount to conpl ete def encel essness, and the authorities involved, nake a
nmeti cul ous and systematic exani nation of the associated probl erms

i ndi spensabl e.

71. M gration between Mexico and the United States is an historica
phenonenon that has been going on for a century and a half. 1t has passed

t hrough a nunber of phases and economic cycles, taking on different features
dependi ng on economic, political, social and |l egal devel opments in the two
countri es.

72. Over the past three years, Mexican nmigration to the United States has
aroused particul ar concern about respect for the human rights of nigrant
workers. This is the product of a nunber of factors that have conbi ned as the
m gratory phenonenon has evol ved.

73. Anong the main features that have changed the outl ook for Mexican
m grants, one finds:

(a) Xenophobi a and racial discrinmnation in some sectors of Anerican
soci ety;

(b) The econonic situation in the United States generally and
California especially, with all that that inplies, including rising
unenpl oynent ;

(c) The inpact on particular sectors of Mexican society of certain
econoni ¢ changes which, conbined with the recession in the world econony and
its effects at the national |evel, have affected the wages and enpl oynent
situation of Mexican workers.

74. Apart fromthis, recent changes in United States policy on mgration,
with a series of proposals that, if acted upon, will affect the rights of

m grant workers, contrast with the Mexi can view of migration as a feature of
the international |abour market, where demand in the United States is as rea
as supply is in Mexico. Hence the vast majority of migrant workers continue
to go to the United States, with or w thout docunments, irrespective of whether
their job expectations and prospects generally are inproving or not.
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75. It is relatively easy at present to stir up anti-mnigrant worker and
anti-refugee raci st and xenophobi c sentinment in sonme sectors of United States
society, in many cases blamng migrants and refugees for rising unenpl oynent,
tax inmbal ances, delinquency and epidemics - to cite just sone exanples.

76. It is true that rel ations between Mexico and the United States are based
on nutual respect and are consistent with worl dwi de econoni c change. Many

i mportant points of convergence have been found. But it is no less true that
no such range of agreenment, allow ng better protection and respect to be
afforded to the human rights of Mexican mgrants, has yet been found on the
subj ect of international migratory flows.

77. Here it is inportant to point out that despite differences over the

subj ect of migration there are nore mechani sms nowadays pernmitting the
Governnents of Mexico and the United States to discuss and deal with the

probl ens raised by migration between the two countries. The challenges of the
present do, however, require these nmechanisnms to be strengthened, and new ways
of organi zing and invoking the authorities concerned to be found, so that

m gration can be handled fairly and properly.

78. The National Human Ri ghts Commi ssion has a progranmme on the human rights
of mgrant workers which seeks to detect and di agnose, in conjunction with the
conpetent authorities, the main violations to which such workers are prey and

press for action to root out such irregularities at both the northern and the

sout hern bor ders.

79. As regards the northern border, a salient feature of the programe is a
study currently in progress on violations of the human rights of Mexi can wonen
emigrating to the United States; the objective is to reveal the situation of
such wonmen and draw up suggestions aimed at the authorities involved in these
human rights viol ations.

80. Simlarly, the Conm ssion has published a Second report on violations of
the human rights of Mexican mgrant workers travelling to the northern border
crossing the border and entering the southern border area of the

United States. This was assenbled from conplaints received by the Conm ssion
and the human rights conmissions of the Mexican States on the northern border
and frominformation supplied by non-governnental organizations - Mexican and
Anerican - concerned with the human rights of mgrant workers, academc
institutions, and the Mexican Mnistries of Foreign Affairs and the Interior

81. During the preparation of the Second report it was observed that the
Mexi can Government has nade an effort to set up an infrastructure enabling its
consul ar departnents to offer better service to migrant workers going to the
Uni ted States.

82. The primary objective of the Mexican consulates in the United States
border area has been to devote nore tinme and resources to dealing with cases
brought to them by Mexican migrants. Consular involvenent in watching over
and protecting Mexican workers has been growi ng by the day, w th encouraging
results as regards the paynent of conpensation to Mexi cans who have suffered
abuse or violence at the hands of United States authorities.
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83. One nust neverthel ess not | ose sight of the fact that isolated trends in
some parts of the United States towards an anti-mgrant clinmate m ght becone
pervasi ve; the Mexican CGovernnment and its diplomatic and consul ar staff have
thus had to work harder and better to afford still greater protection in the
sout hern border region of the United States.

84. In keeping with its efforts to protect and defend the rights of nigrant
wor kers, Mexico chaired the United Nations working group that drafted the

I nternati onal Convention on the Protection of the Rights of All M grant
Wrkers and Menmbers of Their Families, and was the first country to sign the
Convention; the various departnents of the Federal Government are now studying
the possibility of its early ratification.

85. The Government has canpaigned for the ratification of the Convention in
a variety of international bodies, sponsoring resolutions in the

United Nations Comm ssion on Human Rights and its Sub-Conmi ssion on Prevention
of Discrimnation and Protection of Mnorities urging other Governments to
sign and ratify the Convention as soon as possible.

86. Mexi co has al so cosponsored resol utions on neans of conbati ng
contenporary fornms of racism racial discrimnation and xenophobia, calling on
t he Conmi ssion on Human Rights to condemm di splays of racism discrimnation
and racist violence against m grant workers and on the Special Rapporteur on
the topic to investigate the incidents rel ated.

87. In view of the breadth and conplexity of the issues and questions raised
in the mgrant workers convention, however, and the obviously conplicated
process that is likely to followits entry into force, the Mexican Gover nnent
announced at the fifty-second session of the Conmi ssion on Human Rights that,
shoul d the Convention not swiftly take effect and its very thorough provisions
be fully observed, it would look for an i mediate formula to concentrate
attention on respect for mgrants’ basic rights, calling for an institutiona
nmechanismto draft mininum standards applicable to migrants in any country,
regardl ess of their legal status, and thematic nachinery to which to submt
conplaints that migrants’ basic rights had been vi ol at ed.

88. Bet ween May 1995 and May 1996, six events were held for migrants and
bodi es dedicated to their protection in the city of Tijuana, Baja California,
under the National Human Ri ghts Conmission's training programe on the rights
of mgrants.

89. The National Commi ssion, the National Indigenous Institute and six

non- gover nment al organi zati ons held a gathering entitled Los Distintos Rostros
de la Mgraci 6n (The Various Faces of Mgration). They have also run five

wor kshops wi t h non-governnental organization |eaders; the initial phase

consi sted of basic training in human rights and international instrunents on
the rights of migrants and their fanmlies.



