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. GENERAL

1. The Royal Governnent, which took office follow ng the 1993 genera
el ections, has spared no effort to ensure respect for nulti-party |libera
denocracy and the fundamental rights and freedons of the Kingdon s

i nhabi tants.

2. There have undeni ably been nunerous violations of human rights in the

| ast two years. However, in a country which has been in the grip of war for
nore than two decades, it is inpossible to restore order and scrupul ous
respect for the law and human rights in so short a period. During the

first half of its period of office, the Royal Governnent has made appreciable
and continuing progress, despite the econonmic difficulties and politica
circunstances it has to face in order to preserve Canbodia's stability.

3. The Royal Governnent's constant concern is rapidly to transform Canbodi a
into a State genuinely subject to the rule of law. It is keenly aware of the
need to respect human rights as defined by the Charter of the United Nations,
the Uni versal Declaration of Human Ri ghts, the Covenants and the conventions
on the rights of wonmen and the child to which Canbodia is a party.

4, Since the end of 1993, the Royal CGovernnent, acting through the Mnistry
of Justice, has requested the assistance of the United Nations Centre for
Human Rights in establishing the human rights di ssem nation and educati on
programe for Canbodian officials. |Its request was acceded to in md-1995.
The Centre for Human Rights sent specialists to a nunmber of provinces, where
the courts nmade offices available to them at the behest of the Mnistry

of Justice. At the sane tinme, the Mnistry of Justice encouraged

non- gover nment al organi zati ons (NGOs) to conduct public information camnpaigns
and courses, and to detect and report human rights violations to the
Mnistries of the Interior, Defence and Justice in order that they might take
appropriate measures.

5. Throughout Canbodia's history there has never been any discrimnation
in society. However, a nunber of ethnic minorities never accepted French
colonial rule (1863-1953), particularly those living on the high plateaux of
Rat anaki ri and Mondol kiri, where they continue to live in their traditiona
manner, practising slash-and-burn agriculture, without clinics or schools and
in conplete isolation. Follow ng independence in 1953, the Royal Government
brought all the ethnic nminorities into the fold of the national comunity by
teaching themto cultivate rice on the plains, to dress, to send their
children to school, etc. At the tinme, the King of Canbodia, H s Myjesty

Ki ng Nor odom Si hanouk, took the chiefs of the ethnic minorities with himin
his plane to visit Angkor, in order to show themthat they were fully-fledged
citizens of Canbodia, whose val uabl e anci ent nmonunents epitonize their conmon
civilization and notherl and.

6. Since then, all the national mnorities have been living in harnony
within the national community. The State recogni zes themas citizens of
Canbodi a, on an equal footing with the Khner who nake up the majority of the
popul ati on and who are subdivided into the Loeu Khner (i.e. Khmer of the high
pl at eaux of Ratanakiri, Mondolkiri, Stung Treng, Preah Viheir and Pursat), the
Krom Khrer (i.e. Khmer living on their territory which was ceded by the French
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colonialists to Viet Nam and bordering on Konpong Cham Prey Veng, Svay R eng,
Kandal , Takeo and Kanpot) and the Islam c Khner (i.e. Khner of the Islamc
faith).

7. The Canbodi an Constitution of 1947 and those which followed, with the
exception of the Constitution of Denocratic Kampuchea, have recogni zed and
protected the fundanental rights and freedons of citizens, and in particular
the equal rights of nen and wonmen. However, under the regime of

Denocrati ¢ Kanpuchea (1975-1979), Canbodi a's popul ati on was divided into

two classes: the poor and exploited, and the rich who held power and

expl oited the poor. The population was al so divided between the grass-roots
rural popul ation and the displaced urban population. The first group, who
were considered to have supported and assisted the revolution, ate its fill.
The second group, i.e. the population consigned to the care of the inhabitants
of the villages - the grass-roots conmunes, were conpelled to perform arduous,
super human tasks and given neither enough to eat nor any medi cal treatnent,
and died of starvation, disease or violence. Despite this ill-treatment,
after their liberation fromthe yoke of the Khnmer Rouge, the city-dwellers
feel no bitterness towards the rural inhabitants. Relations between them are
normal , as if nothing had happened.

8. Since acceding to the International Convention on the Elimnation of Al
Forms of Racial Discrimnation on 9 Novenber 1983, the Governnent of Canbodi a,
i ke previous regines, with the exception of that of Denobcratic Kanpuchea, has
essentially been concerned with the problem of national union, national unity
and equality.

9. The 1983 Constitution, and nore particularly the 1989 Constitution
stipulate in article 5:

“The State shall pursue a policy of national unity and equality
anong all ethnic groups living within the Canbodi an national conmmunity.

Al'l ethnic groups shall |ove each other and render each other
nmut ual assi stance. Any act of disrespect, oppression and division anong
et hni c groups shall be prohibited. The |anguage, witing, norality and
custonms of the ethnic minorities shall be respected. Al ethnic
mnorities shall be entitled to support fromthe State to attain the
common standard. The State shall particularly foster the devel opnent of
the economy, teaching, culture, welfare, health and comruni cations in
nount ai nous and renote regions.”

10. In 1988, the Governnent of Canbodia established a committee known as
the Conmittee for the Consolidation and Devel opment of the Regions of the
Nort h- East, Ratanakiri and Mondol kiri. The Committee is chaired by a
representative of the Ratanakiri ethnic minorities.

11. There has been sone devel opnent in Ratanakiri and Mondol kiri. Virtually
all the inhabitants of Ratanakiri now wear clothes and send their children to
school. Mst of themwork in the adm nistration as teachers, policenen,

menbers of the arned forces, judges (President of the Ratanakiri court).

Rat anakiri has electricity, markets, schools, hospitals and a court. Every
two days there is a conmercial air |link between Phnom Penh, Stung Treng,

Rat anaki ri and Mondol ki ri
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provinces |ive anmong the rest of

living simlar to that
Assenbl y i ncl ude

in the Royal Government.
13. The ethnic mnorities conprise 17 tribes:
Nanme of Nunmber of Nunmber of Provi nces
et hnic famlies i ndi vi dual s
mnority
Krung 1 381 7 855 Stung Treng, Ratanakiri,
Preah Vi hear
Tunpoun 3 767 15 861 Stung Treng, Ratanakiri,
Preah Vi hear
Kavet 760 3 585 Stung Treng, Ratanakiri
Pr ao 441 2 585 Stung Treng, Ratanakiri,
Preah Vi hear
Phnong 944 5 323 Stung Treng, Ratanakiri,
Krati e, Kompong Cham
Kuoy 2 522 14 186 Stung Treng, Preah Vihear,
Kratie
Pear 241 1 400 Pursat, Preah Vi hear
Javanese 11 95 Pur sat
Char ai 1 475 11 542 Stung Treng, Ratanakiri
Tachat 01 06 Preah Vi hear
Saauch 18 72 Si hanoukvil |l e
Thron 84 453 Kratie
Robel 321 1 640 Kratie
Kr oy 350 1 962 Kratie
Stieng 590 3 234 Kratie
Lanmom 56 280 Stung Treng
I sl ami ¢ Khner 37 604 203 881 Phnom Penh, al ong the river
and in sone other provinces
Tot al 50 566 273 999

(Statistics:

M nistry of the Interior,

first quarter

1995) .
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14. Article 1 of the new 1993 Constitution established Canbodia's politica
position: “The Kingdom of Canbodia is a neutral, non-aligned State”. This
neutral position also inplies that there is no racial discrimnation

15. The new Constitution deals with the question of the observance and
protection of fundanental rights and freedons of citizens in greater detai
than previous constitutions and prohibits racial discrimnation. For exanple,
article 31 states:

“The Kingdom of Canbodi a recogni zes and respects hunman rights
as defined in the Charter of the United Nations, in the Universa
Decl arati on of Human Rights, and in all treaties and conventions
concerning human rights, including the rights of wonmen and chil dren.

Khmer citizens are equal before the |aw, enjoy the same rights and
freedons, and have the sanme duties wi thout distinction on grounds of
race, colour, sex, |anguage, religious belief, political opinion
national origin, social position, wealth or other status.”

“Article 65. The State shall protect and uphold the right of
citizens to a high standard of education at all levels and shal
gradual |y take all necessary neasures to ensure that such an education
is available to all citizens.”

“Article 66. The State shall establish a conprehensive,
st andardi zed system of education throughout the country in order to
guarantee the principle of educational freedomand equality for al
and ensure that all citizens have equal educational opportunities.”

“Article 69. The State shall provide prinmary and secondary
education free of charge for all citizens.

Citizens shall receive an education for at |east nine years.”

16. The courts play a very inportant role in guaranteeing the rights

of all citizens without discrinmnation. |In Canbodia there is a court of
first instance in each of the 21 provinces and towns, a Court of Appeal whose
jurisdiction extends throughout the whole country and the Suprene Court. The
two latter courts have their seat in Phnom Penh

17. There is a judicial police force in each comune. |Its role is to record
of fences, collect evidence, identify crimnals, conpile files and transmt
themto the courts, and assist in enforcing court decisions.

18. In 1993, the National Assenbly established the Comm ssion on Human

Ri ghts and Recei pt of Conplaints, whose task is to identify human rights

viol ations, receive conplaints fromvictinms and transmt themto the conpetent
authorities for appropriate action. At the same tine, 30 or so national and

i nternati onal NGOs have been authorized to engage in activities designed to
assist citizens in devel oping an awareness of their legitimte rights and
exercising themproperly in their daily life.
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19. Si nce 1950, Canbodia has ratified the follow ng covenants and
conventi ons:

(a) Convention on the Prevention and Punishment of the Crinme of
Genoci de (15 Oct ober 1950);

(b) I nternational Convention on the Elimnation of Al Forns of Racia
Di scrimnation (28 Novenber 1982);

(c) I nternational Covenant on Econonic, Social and Cultural Rights
(26 May 1992);

(d) International Covenant on Civil and Political Rights
(26 May 1992);

(e) Convention agai nst Torture and O her Cruel, Inhuman or Degrading
Treatment or Punishnent (15 October 1992);

(f) Convention on the Elimnation of Al Forns of Discrimnmnation
Agai nst Wonen (15 Oct ober 1992);

(9) Convention on the Rights of the Child (15 Oct ober 1992);

(h) Convention relating to the Status of Refugees and the 1967
Protocol (15 Cctober 1992).

These covenants and conventions may not be directly invoked before the courts
or adm nistrative authorities. However, they provide a basis for the

devel opnent of national |egislation, such as that pertaining to the observance
and protection of human rights, and the prohibition of all forms of racia

di scrimnation against ethnic mnorities and foreign nationals living in
Canbodi a.

20. According to statistics provided by the Mnistry of the Interior
Canmbodi a' s foreign population is as follows:

Nati onal groups Nunmber of Nunmber of Mal es Aged over Mal es
famlies i ndi vi dual s 18
Chi nese 8 393 47 180 22 672 26 577 12 334
Vi et namese 17 099 98 590 48 920 51 006 25 259
Lao 3 856 19 819 8 936 9 301 4 077
Thai 453 2 454 1 251 1 262 567
O her foreigners 69 1 532 384 507 371
Tot al 29 870 169 575 82 163 88 653 42 608
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Among these foreigners, Vietnanese nationals may be considered a specia

case as Canbodi a has had a long and bitter relationship with Viet Nam The
suffering and hatred caused by the acts of the | eaders of Canmbodi a's nei ghbour
are deeply enbedded in the hearts and m nds of Canbodian citizens. However,
Canbodi ans have never discrim nated agai nst Vietnamese nationals living in
Canbodi a.

21. The incidents that have occurred during and follow ng the presence
of the United Nations Transitional Authority in Canbodia (UNTAC) were
attributable to the Khnmer Rouge. These acts are denounced and severely
puni shed by the Royal Governnent and the |aw.

22. Vi et nanese nationals like to live in groups and do not mingle with
Canmbodi ans. They live along river banks as nost of themare fishermen. They
mx very little with Canbodi ans and do not intermarry with them Their way of
life (grouped together on their boats and concentrated al ong river banks) was
favourabl e for the Khner Rouge, who committed nmassacres and terrorized themin
order to drive themback to Viet Nam For exanple:

(a) On 10 March 1993, the Khner Rouge opened fire on Vietnanese
nati onals at Siem Reap, killing sone of them and woundi ng 24;

(b) In July-August 1993, they opened fire on Vietnanmese fishernen at
Kg. Chhnang, killing 18 and woundi ng ot hers;

(c) On 9 May 1994, they opened fire and | aunched a grenade attack on
Vi et nanese nationals at Peam So, Srok de Saang and Khet de Kandal, killing 13
and woundi ng 24.

23. The Royal Governnent vigorously condemmed these crines and ordered the
arrest of the culprits. However, the results have not been satisfactory as
after their crime the nurderers returned to the area under their control

24. The Royal Governnent firmy condemms these acts of racial
discrimnation. The culprits will be severely punished when they are
arrest ed.

25. The Chinese are the second nost numerous group after the Vietnanmese.
Further to the statistics provided above, the Mnistry of the Interior has
reported that approximately 20,000 new Chi nese from mai nl and Chi na entered
Canmbodi a during the first half of 1995. As a result, the nunmber of Chinese
nationals currently living in Canbodia is 67, 180.

26. The Chi nese have al so constituted a special case subsequent to the
period 1970-1979, as the Peking Governnent fonmented the revolutionary
nmovenent, and supported its efforts to take power and to massacre al nost

3 mllion Canbodi ans, to destroy the social structure and to force Canbodi an
soci ety back into a period of slavery. The Canbodi an people will never be
able to forget this tragedy. However, its hatred is directed against the
Chi nese | eaders, and not the Chinese people. Since 1979 there have been no
acts of racial discrimnation against Chinese nationals living in Canbodi a.



CERD/ C/ 292/ Add. 2
page 9

27. The Royal Governnent of Canbodi a considers the international covenants
and conventions it has signed as guidelines for the inplenentation of its
policy of achieving equality for all before the lawin all spheres, as

provi ded for by the Universal Declaration of Human Rights and article 15 of
the Paris Agreenent of 23 October 1991. |In practice, Canbodia grants the
provi sions of international conventions precedence over donestic |egislation
i.e. they provide a foundation for devel oping | aws and regul ati ons.
Accordingly, in performng their respective tasks, courts and adm nistrative
authorities at all levels refer to themin the absence of nationa

| egi sl ati on.

28. According to the econom ¢ and social survey (October 1993-1994),
Canmbodi a has a population of 9.9 mllion, conprising several ethnic groups,
anong whom the Khmer forma nmgjority (9,303,172). Each group preserves its
own | anguage, religion and custons. However, the official spoken and witten
| anguage is Khner.

29. According to the Mnistry of the Interior, a tota

of 31,457 Vi etnanese, 15,644 Chinese and 625 persons of other
nationalities are registered as living in the city of Phnom Penh. The
nunber of foreigners who have been arrested and returned to their country
of origin for having unlawfully entered Canbodia is 709, of 18 different
nationalities.

30. The Chinese and Vi etnanese are the npbst nunerous anong the foreigners
living in Canbodia. The Chinese like to live in the large cities and towns
since they engage in trade. They have closer |inks wth Canbodi ans, and nost
of them have intermarried with Canbodi ans. They are anong the better off.

31. Despite their different ways of life, all Canbodia's inhabitants enjoy
the sanme rights and freedons wi thout distinction on grounds of race. Despite
their good relations with Canbodi ans, the Chinese enjoy no special privileges.

32. Canmbodi a makes no distinction on grounds of race, colour or racial or
nati onal origin against or in favour of any ethnic group

33. Among t he conponents of Canbodi a's popul ation, the Vietnanmese face nost
probl ems and attract nost attention fromnational and international public

opi nion, the reason being that they are unlawfully entering Canbodia in

i ncreasi ng nunbers. However, this problemwas discussed by the Roya
Governnment of Canbodi a and the Governnment of Viet Namin tal ks held

from15 to 17 January 1995 in the Socialist Republic of Viet Nam During the
di scussi ons, the Cambodi an representatives explained to their counterparts the
substance of Cambodia's Inmgration Act which applies to all foreigners living
i n Canbodi a, and declared that they had no intention of grouping or carrying
out a mass expul sion of Vietnanese or any other foreigners. Canbodia s aim

is to ensure the security of both Vietnanmese and other foreigners living in
Canmbodi a by every neans conpatible with the international conventions and

nati onal legislation and in accordance with its possibilities. Canbodia is
willing to settle the problem of the Vietnanese nationals at Chrey Thom and
that of the Canbodi an refugees in Viet Nam as qui ckly as possible.
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34. The foll owing exanples illustrate the inplenentation of the principle of
non-di scrim nation on racial grounds:

(a) Wthin the legislature, there are 6 representatives of the ethnic
m norities anmong the 120 nenbers of the National Assenbly;

(b) Wt hin the executive branch, one representative of the ethnic
mnorities is a mnister in the Royal Government;

(c) Wthin the judiciary, one judge is a nenber of an ethnic mnority
(the President of the Ratanakiri court).

In addition, there are nunerous representatives of the ethnic mnorities at
all levels of the various branches of the administration. However, no precise
figures are avail abl e.

I1. | NFORVATI ON RELATI NG TO ARTICLES 2 TO 7 OF THE CONVENTI ON
Article 2

35. Both before and after the general elections held from23 to 28 May 1993
under the auspices of UNTAC, Canbodia has constantly pursued a policy of
non-di scrim nation, preserving close relations between the different ethnic
groups nmaki ng up the Cambodi an comunity.

36. Before the 1993 el ections the Governnent of Canbodia strictly applied
the 1983 and 1989 Constitutions, which stipul ated:

“The State shall pursue a policy of national unity and equality
anong all ethnic groups living within the Canmbodi an national community.

Al'l ethnic groups shall |ove each other and render each other
nmut ual assistance. Any act of disrespect, oppression and division anong
et hni c groups shall be prohibited. The |anguage, witing, norality and
custonms of the ethnic minorities shall be respected. Al ethnic
mnorities shall be entitled to support fromthe State to attain the
common standard. The State shall particularly foster the devel opnent of
t he economy, teaching, culture, welfare, health and comruni cations in
nmount ai nous and renote regions” (art. 5).

37. Fol | owi ng the 1993 el ections, the new Constitution has continued to
preserve and protect people fromracial discrimnation. Article 31 states:
“Citizens are equal before the law, enjoy the sanme rights and freedons and
have the sane duties w thout distinction on grounds of race, colour, sex,

| anguage, religious belief, political opinions, national origin, socia
position, wealth or other status.”

Paragraph 1: Punishnent of racial discrimnation

38. In conformty with the Constitution and the International Convention
on the Elimnation of All Forns of Racial Discrimnation, incitement to
discrimnation is punishable under the Transitional Crimnal Act.
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39. The Constitution of the Kingdom of Canbodi a proscribes racial
di scrimnation:

(a) Article 31 recogni zes the equality of all before the |aw

(b) Article 38 guarantees the inviolability of the person, life,
honour and dignity of citizens, and also recognizes the right of citizens
to defend thensel ves before the courts on equal terns;

(c) Article 61 of the Transitional Crimnal Act prohibits and punishes
incitement to discrimnation

40. These juridical principles are applied throughout the Kingdom Al

St ate bodi es, social organizations, conpanies and individuals are required
to comply with these prohibitions of racial discrimnation. |If a violation
occurs, the culprit, even if he is a nmenber of the Royal Government, is
puni shed in conformty with the law. Article 107 of the 1993 Constitution
stipulates: “The nmenbers of the Royal Governnment shall be punished for any
of fences they comrit during the performance of their duties”

41. The courts, in particular, observe these principles of law. Trials

i nvol ving nenbers of the ethnic mnorities or foreign nationals are heard
inmpartially. The courts base thensel ves exclusively on the | aw and have even
proved indul gent towards culprits in these categories.

42. A border dispute broke out recently between the Kingdom of Canbodi a and
the Socialist Republic of Viet Nam The Royal Governnment of Canbodi a has
endeavoured and is still endeavouring to resolve it. The problem arose after
the adoption of the Immgration Act by the Canbodi an Nati onal Assenbly. The
Royal Governnent explained to the Government of Viet Nam that the purpose of
the Act was to administer all the inhabitants of Canbodia, which is a
sovereign State ruled by law, and not to persecute Vietnanese nationals.

Proof of this is the fact that of the 406 Vi etnanese famlies who have applied
to settle in Canbodia, 372 with residence permits issued under the reginme of
the State of Canbodi a have been accepted and allowed to return to settle in
Canbodi a.

43. Despite the January 1996 border dispute between Canbodia and Viet Nam
over the frontier provinces of Kg. Cham Prey Veng, Svay Rieng, Kandal and
Takeo, the Cambodi an peopl e have never practised discrimnmnation agai nst or
interfered with the lives or occupations of Vietnanese, even those living in
the disputed area. The people are confident that the Royal Governnent can
resolve the frontier problem by |awful means.

44, The acts of discrim nation against Vietnanese nationals referred to
above were conmitted by Khner Rouge in response to a hate message broadcast
by their radio (see para. 22). The Royal Governnent of Cambodi a vigorously
condemmed the crinmes and ordered the nurderers to be apprehended and brought
before the courts. However, the investigation has been fruitless because the
unidentified crimnals returned to the maquis after their crine.

45. After the shooting incident at the Vietnanmese-inhabited village of
Peam So in Saang district, Kandal province, on 16 January 1995, the
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authorities responsible for the investigation arrested a suspect who admtted
that he had been a Khner Rouge sol dier and had been one of the culprits.
However, he had deserted fromthe Khner Rouge and been serving in the nationa
armed forces since 25 Decenber 1994. Under the Law on the CQutlawi ng of the
“Denpcratic Kanpuchea” G oup, which amestied all Khmer Rouge who gave
themsel ves up within six nonths of its entry into force, he was granted

i munity from prosecution and the case agai nst himwas disnm ssed by the court
in Kandal on 3 February 1995.

46. Article 31 of the 1993 Constitution acknow edges and is in conformty
with the International Convention on the Elimnation of Al Forms of Racia
Discrimnation. Article 139 of the Constitution stipulates:

“Any act or provision guaranteeing the interests, rights, liberty
and legitimte assets of individuals, and which is in conformty with
the national interests, with the exception of provisions contrary to the
spirit of the present Constitution, shall remain in force until the
adoption of new | egislation anmending or abrogating it.”

In accordance with articles 31 and 139 of the Constitution, any provision of a
normative act that fails to guarantee the rights and equality of citizens wll
be void.

47. Article 122 of the 1993 Constitution enpowers the Constitutiona

Council to determine the constitutionality of |egislation already pronul gated.
Article 123 stipulates that “any provision of any article that the
Constitution Council deens contrary to the Constitution may not be promul gated
or may no |longer be enforced”. |In practice, the Constitutional Council is not
yet operating because, of its nine nenbers, three have to be appointed by the
Suprene Council of Justice, which has itself not yet been established. As a
result, the constitutionality of all |laws pronul gated and inpl enented has not
yet been tested

48. Al t hough there is no |aw dealing in detail with the prohibition of

raci al discrimnation, article 61 of the Transitional Crimnal Act establishes
penalties for incitenent to racial hatred. The Royal Government has adopted a
| ong succession of measures to deal with the racial discrimnation practised
by the Khner Rouge rebels by I egal means, through negotiation and ultimtely
by force if peaceful neans fail

49. In conformty with the principles of the Convention, the Roya
Government does not permit the practice of racial discrimnation on Canbodi an
territory. It has not considered the Canbodi an race as superior to others or
fostered hatred agai nst them

50. Article 1 of the 1993 Constitution stipulates: “Canbodia is a Kingdom
in which the King performs his functions in conformty with the Constitution

and the principle of pluralist Iiberal denocracy”. Article 42, paragraph 1,
stipulates: “Citizens have the right to establish associations and politica
parties. This right is regulated by law.” 1In the spirit of these two

articles, Canbodia recognizes the existence of a variety of organizations and
novenents engaging in activities for the benefit of denocracy and society as a
whol e.
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51. Canmbodi a has not yet adopted any legislation relating to the
establ i shment of associations. However, since the 1993 general elections a
total of 182 extrenely active associations have been set up. They include
t he Chi nese Association, the Islam c Khner Association, the Krom Khmer
Associ ation, the Vietnanese Association and the Loeu Khnmer Mnorities
Associ ati on.

52. The Royal Governnent is encouraging these associations to undertake
activities ainmed at guaranteeing and protecting the interests of their
respective groups. To direct their activities, the Mnistry of the Interior
has asked themto deposit the files relating to their founding (letter No. 412
of 11 June 1994), together with the report on their objectives (letter No. 486
of 11 June 1994). To date, however, only 104 associ ati ons have deposited
files on their constitution and obtained perm ssion to pursue their

activities. The 78 others, including the Vietnanmese Associ ati on have not
responded to the Mnistry's request. They are nonethel ess continuing to
engage in their activities

53. Even though there is no racial discrimnation in Canbodia - no reference
bei ng made to the practices of the Khmer Rouge, the Royal Government has
established penalties intended to elimnate racial discrimnation in Canbodi a.

54. The Mnistry of Justice is currently preparing the draft Crim nal Code
and Code of Criminal Procedure, which deal with the prevention and puni shnment
of racial discrimnation and the procedure to be followed by the courts in
applying the principle of the equality of all before the | aw

55. The conposition of the Suprenme Council of Justice has already been
submitted to the King for signature; once approved, it will lead to the
setting-up and functioning of the Constitutional Council, which will nonitor

the conformty of laws with the Constitution - the best guarantee agai nst
raci al discrimnation.

56. The Royal Governnment is preventing the Khmer Rouge from practising
raci al discrimnation by using arnmed force and by encouragi ng di scussion
within their ranks and anong the people thenmselves in order to prevent them
from bei ng decei ved by propaganda and incitenent.

Paragraph 2: The devel opnent of ethni c groups

57. Al'l ethnic groups in Canbodia have the same rights and freedons, are al
equal and have all experienced the sane devel opnent, except for the ethnic
mnorities of the high plateaux, who still lag behind in all areas. The Roya

Government pays particular attention to the econom c, educational and socia
devel opnent of those minorities by granting thempriority in all areas so that
they can attain the sane | evel of devel opnent as the rest of society.

58. In cooperation with the Royal CGovernnent, NGOs are al so invol ved
with the devel opment of the Loeu Khnmer ethnic minorities. On 29

and 30 Cctober 1995, for exanple, an NGO held a sem nar on the devel opnent
of the north-east, a region inhabited by the ethnic mnorities of the high
pl at eaux.
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59. Despite the CGovernnent’s efforts, the results have not yet been
sati sfactory because of the shortage of funds. To fill this gap, it has

taken the follow ng steps:

(a) It has called on foreign investors to develop this huge, fertile
region, which is very suitable for industrial crops, such as hevea;

(b) It has asked the Mnistry of Education to organize a speci al
education systemfor the ethic mnorities in order to teach them appropriate
skills.

Article 3

60. In conformty with article 3 of the Convention, Canbodia respects and
guarantees to all the rights stipulated therein, and also in chapter 3 of the
Consti tution.

61. Canmbodi a does not permt non-observance of the right to

self-determ nation or racial distinction or discrimnation on its territory.

It has consistently supported the struggle of the Pal estinian people and
warmy wel cones the agreenents signed in Washington. It has established

di plomatic relations with Pal estine, whose anbassador presented his
credentials to the Canbodi an Head of State on 17 February 1991. Canbodi a al so
recei ved the credentials of the anbassador of |Israel on 9 February 1994.

62. In accordance with the spirit of the United Nations in proclaimnng
the International Day of Solidarity with the Pal estinian Peopl e,

on 29 Novenber 1995 Sandech Preah Norodom Si hanouk, King of Canbodi a,
Sandech Krom Preah Norodom Ranariddh, First Prinme Mnister, and

Sandech Hun Sen, Second Prinme Mnister, sent a nessage of congratul ations.

63. Canbodi a al so concerned itself with the problemof apartheid in

South Africa. It never had official or unofficial relations with the

South African governnent. However, it always condemed racist policy, unti
its complete elimnation and the creation of a denocratic and unified society.
The Royal Governnent of Canbodi a expressed its solidarity with the citizens of
South Africa by sending an observer to attend the presidential elections

of 25-28 April 1994. Hi s Mjesty King Norodom Si hanouk gave his agreenent in
principle to the declaration on diplomatic relations between the Ki ngdom of
Canmbodi a and the Republic of South Africa.

Article 4
64. Canbodi a recogni zes the rights and freedons of its citizens, as
proclainmed in article 41 of the 1993 Constitution: “Every citizen is free to

express his personal opinion, and enjoys freedom of the press, publication and
assenbly.” These freedons are, however, restricted by law Consequently, any
canmpaign for or incitenent to racial discrimnation is prohibited. For nore
than two years, the Royal Governnment has been concentrating on the probl em of
national reunification in order to preserve national unity and peace and
rebuild the country.
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65. Al t hough there is no | aw specifically prohibiting racial discrimnation
the State bases itself on article 61 of the Transitional Crimnal Act

puni shing incitenment to racial discrimnation in order to prevent any racia
di scrimnation or racial hatred.

Puni shnent of all forns of incitenment to racial discrinnation

66. The 1982 Constitution grants citizens freedom of speech, publication
printing and assenbly, in conformty with the party’ s political line.

Al t hough there is no | aw on racial discrimnation, perpetrators of such

di scrimnaiton do not escape punishnment, as discrimnation manifests itself
in the formof hom cide, danage to the property of others, etc. for which
penalties are established by Decree-Law No. 2 of 15 May 1980.

67. Anyone resorting to violence in order to pronote racial discrimnation
i s punishabl e under article 7 of Decree-Law No. 2 of 15 May 1980, which
stipul at es:

“(a) Any person who commts hom ci de, by whatever neans, shall be
liable to 10-12 years' inprisonnent;

(b) Any person who wilfully injures another person shall be
liable to inprisonnent for six nonths to five years. [If the injuries
are serious, a penalty of up to 10 years' inprisonment nay be inposed.”

68. Any person who damages the property of others with the aimof inciting
racial discrimnation is punishable under article 8 of the sane decree-| aw,
whi ch states:

“Any person who danages the property of individuals through
| ooting, theft, extortion, fraud, inproper expropriation or destruction
shall be liable to inprisonnent for six nonths to seven years. In
serious cases, a sentence of inprisonnment for 8 to 15 years shall be
pronounced.”

69. In practice, no racial discrimnation has ever manifested itself. In
ot her words, there have never been any prosecutions for racial discrimnation
on the basis of this Decree-Law

70. Freedom of expression, particularly freedomof the press, has been
guaranteed and protected since 1992. Many newspapers have been founded, in
the national and foreign |l anguages. Freedom of the press is enshrined in | aw
Article 6 of the 1995 Press Act stipulates that “Journalists have the right to
formtheir own associations”.

71. The journalists' association is required to draw up its own code of
conduct in accordance with the law, and journalists have to adhere to it.
The code of conduct should prohibit any publication inciting racial
discrimnation, as prescribed in article 7 of the 1995 Press Act: “To avoid
any publication inciting discrimnation on grounds of race, colour, sex,

| anguage, religion, political opinion or affiliation, national origin, socia
status, wealth or other status.”
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72. Any person found guilty of issuing a publication intended to incite
racial discrimnation and liable to jeopardize public order, nationa
security, political stability or norality may be fined under the 1995 Press
Act :

“If it jeopardizes public order, it is subject to a fine
of 1 to 5 mllionriels” (art. 11);

“1f it jeopardi zes national security and public stability, the
fine shall be 5 to 15 million riels” (art. 12);

“If it jeopardizes norality, the fine shall be 1
to 5 mllion riels” (art. 14).

73. The empl oyer, editor-in-chief or author of the article is responsible
for publication. |If the publication directly incites one or nore persons to
commt an offence, including racial discrimnation, whatever its effect, those
persons are consi dered as acconplices and are liable to inprisonment for one
to five years, in conformty with articles 59 and 60 of the Transitiona
Crimnal Act of 1992

74. The Royal Governnent seeks to prevent racial discrinmination by al
possi bl e neans. Wen through speech, chanting, threats, docunents, panphlets,
pl acards or posters displayed in public or by any other means of audi o-visual
comuni cation, the prosecutor finds that there has been incitenment to racia
discrimnation, he starts |egal proceedings and summons the defendants to
court for trial, in conformty with article 61 of the Transitional Crimnal
Act :

“1. Any person who, by one of the nmeans enunerated in
article 59, has instigated national, racial or religious hatred,
constituting incitenent to discrimnation, hostility or violence, shal
be puni shabl e by inprisonnent for one nonth to one year and/or a fine
of 1 to 10 mllion riels.

2. In the event of a conviction for one of the acts covered in
t he foregoi ng paragraph, the court may further order its decision to be
posted in places stipulated by it, at the expense of the convicted
person or persons up to a maxi mum amount of 10 million riels. In
connection with the offences covered by this article, the prosecution
may al so be set in notion by any association founded under the
regul ations laid down by the Suprene National Council, by I odging
a conplaint before the conpetent prosecutor and bringing crimna
i ndemni fi cati on proceedi ngs.

3. In all cases, the enployer, printer, publisher, broadcaster
or distributor shall be jointly liable for any damages that may be
awarded to the victimor victins.”

75. Khmer Rouge radio is constantly sowi ng hatred and calling on Canbodi ans
to resort to violence in order to drive all Vietnanmese out of the country.
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The Royal Governnent is not indifferent to this situation: it has broadcast
its reply on radio and tel evision, unmasking the crine of genocide and war
fever of the Khnmer Rouge.

Prohi bition of any organi zation instigating discrinnation

76. Si nce Canbodi a’s accession to the two covenants in May 1992, many
associ ati ons and organi zati ons have been founded and have engaged in intensive
activities ainmed at nmaking Canbodi ans aware of their rights and duties as
citizens of a country with a pluralist liberal denbcracy. The associations
and organi zati ons nust act in accordance with their statutes as deposited with
the Mnistry of the Interior and the provisions of the law, such as article 61
of the Transitional Crimnal Act, which prohibits all propaganda or incitenent
to racial discrimnation. Anyone violating these provisions is liable to
prosecuti on.

77. The Khner Rouge have committed racial discrimnation, which has been
considered to be a violation of the aw. They were outlawed by |egislation
voted by the National Assenbly on 7 July 1994,

Prohibition of incitenent to discrimnation by the public authorities

78. The public authorities and the citizens strictly obey the Constitution
and the law. The Royal Governnent acts and governs society in accordance with
the |l aw and has created an appropriate organi zational structure to ensure
respect for the law, norality and national custons. The authorities at al

| evel s must neither encourage nor incite discrimnation, which is contrary

to the Constitution and the law. If this prohibition is violated, those
responsi ble are liable to the follow ng penalties, depending on the
seriousness of the act conmtted:

(a) Di sciplinary penalties, under the Cvil Service Statutes;

(b) The penalties laid down in the Transitional Crimnal Act.

Article 5
79. In conformty with article 5 of the Convention, the Canbodi an
Constitution stipulates: “Citizens are equal before the law, enjoy the sane

rights and freedons, and have the sane duties, w thout distinction on grounds
of race, colour, sex, |anguage, religious belief, political opinion, nationa

origin, social position, wealth or other status”. This is the guarantee of
the equality of all in the exercise and enjoynent of rights in various
spheres.

Equality before the | aw

80. Article 38, paragraph 8, of the Constitution states: “Everyone has the
right to defend hinself in the courts”, while, in the words of article 39,
“All citizens have the right of denunciation and the right to | odge
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conpl aints, or seek conpensation for damage they have suffered. It is within
the conpetence of the courts to settle conplaints”. This denobnstrates that

t he Canbodi an Constitution guarantees the equality of all before the |aw
Wi t hout any racial discrimnation.

81. These |l egal principles are general in nature. All people residing in
Canmbodi a, regardless of their nationality, have the right to defend thensel ves
in the courts and to file a conplaint so that justice nmay be done. The
Cambodi an courts are conpetent to rule on all proceedings instituted in
Canbodi a wi thout distinction as to national or racial origin of the parties.

82. On 4 January 1995, the police in Phnom Penh arrested three Africans for
drug trafficking. Follow ng the investigation, the Phnom Penh court held a
hearing on 31 July 1995. The three Africans, l|ike the other defendants, had
the right to |l egal counsel in court. The court recognizes and respects that
right without any discrimnation

The right to security of person and protection by the State

83. The Constitution of the Kingdom of Canbodi a guarantees security of
person to all, as stipulated in article 32, paragraph 1 (“Everyone has the
right to life, freedomand security of person”); article 38, paragraph 1
(“The |l aw ensures the inviolability of the individual”); and article 38,
paragraphs 3 and 4 (“No individual may be prosecuted, arrested or detained
unl ess such action is authorized by |law. Restraint, corporal punishnent or
any act that aggravates the penalty inposed on a detainee is prohibited. The
perpetrators, co-perpetrators and acconplices of such acts shall be punished
by Iaw’).

84. In accordance with these constitutional provisions, all persons residing
i n Canbodi a have the right to security of person and protection by the State.
The State al so punishes any viol ati on agai nst ot her persons, irrespective of
the status of the perpetrator of that act.

85. Despite this guarantee and | egal protection, violations of security of
person, such as looting, hom cide and hol di ng persons for ransom have been
conmitted, w thout distinction as to the victins’ nationality. |Irrespective
of the status of the perpetrator and the nationality of the victins, the
conpetent authorities always intervene to prevent violations and conduct
inquiries in order to arrest and prosecute the suspects, in conformty with
the law. On 19 August 1995, for exanple, a group of armed nmen who had held
the director of the Naga Casi no, a Ml aysian, for ransom were arrested.

Political rights

86. The first part of article 35 of the Constitution stipulates: *“Canbodian
citizens of either sex have the right to participate actively in the

political, social and cultural life of the country”. This provision clearly
shows that only Canbodi ans enjoy full political rights. This does not,
however, constitute racial discrimnation. It is a principle which determ nes

nati onal destiny, for which only Canbodi an citizens are responsible.
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87. According to article 34 of the Constitution, “Canbodian citizens of
either sex who are at |east 18 years of age have the right to vote. Canbodi an
citizens of either sex who are at |east 25 years of age have the right to

be candidates in elections.” From23 to 28 May 1993, 89.6 per cent of

the 4.6 mllion Canbodian citizens registered to vote took part in the

el ections for representatives to the Constituent Assenbly. The elections were
uni versal, free, equal, direct and secret.

88. In addition to the right to vote and to stand for election, the right

to hold a post in government or public service is enjoyed only by persons of
Canmbodi an nationality. In principle, public service posts are awarded on the
basis of a conpetitive exam nation, unless the Governnment deci des otherw se
(art. 13 of the Act establishing Civil Service Statutes). In practice,
however, nost public servants have entered the civil service w thout passing
an examnation. Follow ng the 1993 elections, all civil servants and soldiers
who were nenbers of the various successful parties were brought together in a
single entity.

G her civil rights

89. Right to freedom of novenent and residence. Article 40, paragraph 1,

of the Constitution states: “The right of citizens to travel freely, far or
near, and to establish a legal domicile shall be respected.” Under article 17
of the Immigration Act, “In principle, foreigners may travel freely within
Canbodia. |If considered necessary, however, the Mnister of the Interior may
prohi bit foreigners, whether or not they are immgrants, fromtravelling,
entering, settling in or |eaving any region or place in the Kingdom”

90. Foreigners wishing to spend tinme in Canbodia nmust conply with certain
| egal requirenents. Article 8 of the Immigration Act inposes the follow ng
condi tions:

(a) Qbtain prior authorization to enter the country fromthe Roya
Gover nment of Canbodia through its diplomatic or consular authorities or
t hrough foreign authorities representing its interests abroad;

(b) Carry passports or equival ent docunents stanped with an entry visa
by the above-nentioned authorities;

(c) Pay the visa fee and airport or port tax. The terns of paynent
are determ ned by sub-decree.

91. Right to |leave and return to one’s country. Article 40, paragraph 2, of
the 1993 Constitution provides that citizens nay settle abroad or return to
their country. Foreigners wishing to reside in Canbodia nmust conply with
articles 8 and 11 of the Inmgration Act.

92. In principle, everyone has the right to settle abroad and to return
to his or her country, without distinction as to race. Since 1993, sone
Canmbodi ans have received authorization to settle abroad (United States,
France, Australia), where they have relatives. There are al so Canbodi ans
who return to their country.
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93. Il'legal entry into, and exit from Canbodia is prohibited, regardl ess of
the nationality of the persons concerned. In July 1995, 465 foreigners -

455 Vi et namese and 10 Chinese - entered the country illegally. They were

arrested and sent back across the border by the conpetent authority.

94. Canmbodi a signed the Convention and Protocol relating to the Status of
Ref ugees on 15 Cctober 1992. Under the Convention, 75 refugees received

aut horization to cone and live in Canbodia in 1994 through the Ofice of the
United Nations Hi gh Commi ssioner for Refugees (UNHCR). Pursuant to the Paris
agreement of 23 October 1991, sone 370,000 Canbodi an refugees have been
repatriated

95. Concerning the Vietnanmese, the Governnment is authorizing the return only
of those possessing proof of residence in Canbodia prior to 1975. The status
of those who settled in the country after 1979 and who have returned to
Vietnamis currently under consideration

96. Right to nationality. The Nationality Act will be voted on shortly

in the National Assenbly. Article 33 of the 1993 Constitution states that
“Canbodi an citizens may not be deprived of their nationality. The acquisition
of Canbodi an nationality is determned by law'. In practice, there are no
statel ess persons in Canbodia, as the authority conpetent to compile

popul ation statistics receives a declaration of nationality from each person
which will appear on his or her identity cards. 1In the large cities and
towns, the register office records the birth and nationality of children

97. To guarantee this right, the Royal Governnent has taken the follow ng
st eps:

(a) The Mnistry of the Interior has reviewed the popul ation
statistics in order to issue identity cards to genui ne Canbodi an citizens;

(b) The Governnent has subnmitted the Nationality Bill to the Nationa
Assenbl y;

(c) The Mnistry of the Interior has given instructions to the
conpetent authorities to record births and issue birth certificates.

98. The right to nmarriage and choice of spouse. Article 45, paragraph 3,
of the 1993 Constitution states: “Men and wonen are equal in all respects,
particularly in marriage and famly matters. Marriage shall be effected in
accordance with the | aw and based on the principle of nmutual consent and
nonogany” .

99. Article 2 of the 1989 Marriage and Fami |y Act provides that early
marri ages, forced marriages and any obstacle to freedom of marriage are
strictly prohibited, while under article 4 intending spouses who neet the
| egal conditions have the unrestricted right to decide to marry. Neither
party may inpose his or her will on the other

100. In principle, choice of spouse and marriage are individual rights of
every person, without distinction as to race. The choice nust be free of al
constraint. All persons, regardless of their nationality, are free to choose
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their spouse and marry freely, in keeping with their custons and in accordance
with the 1989 Marriage and Fanmily Act, of which article 5 | ays down the age
conditions, article 6 deals with physical fitness, and articles 7 and 8
determine the legal relationship between the spouses.

101. In practice, there are fewinter-ethnic nmarriages. This is not the
result of racial discrimnation but of different nores and custonms. No
specific law is involved; Khner and Chinese marry easily. There are also

m xed marriages between Canbodi ans and foreigners, including French people,
Australians and Russians. Such narriages are governed by article 80 of the
Marriage and Fanmily Act, under which “Marriage between Canbodi an citizens and
foreigners in Canbodia shall be in conformty wth Canbodi an | aw

102. Right to own property individually and jointly. Article 44 of the 1993
Constitution states: “All natural or |egal persons have the right to own
property. Only natural or |egal persons of Canbodian nationality have the
right to owmn land. The right to own private property is protected by |aw
This right may be withheld fromany individual only if it is in the public
interest as stipulated by |law, and provided that that individual receives fair
conpensation in advance.”

103. The right to own property individually and jointly is protected and
guaranteed by the 1993 Constitution, w thout any racial discrimnation. Every
i ndi vi dual and every conmunity has an unrestricted right to own property,

i.e., to possess and use an object, to enjoy the proceeds therefromand to

di spose of it. No one may be deprived of this right, as laid down in

article 20 of the 1992 Land Act, which states: “No person nay be conpelled to
transfer his property unless it is in the public interest to do so and unl ess
he receives fair and equitable remuneration in advance”

104. In practice, the conpetent departnment issues |land and home ownership
permits to citizens. The sane applies to notor vehicles.

105. Right of succession. There is as yet no | aw regul ati ng succession

In practice, however, every person has an unrestricted right of succession
Canmbodi an parents have al ways given property to their children after marriage
to serve as capital. Succession is established through an oral will; in other
words, at some point during their lifetime parents bring their children

t oget her and apportion their goods anmong them according to their own w shes.

106. Although there is as yet no | aw on succession, article 2 of the Land Act

states: “Canbodian citizens have an unrestricted right to own and use | and
and to inherit a plot of land granted by the State to build and furnish a
house”. The right to inherit land is thus protected by |aw

107. Freedom of thought, conscience and belief. Freedom of thought and
conscience is not yet specifically regulated, although no law prohibits it.
Under article 38, paragraph 5, of the 1993 Constitution, “No confession
obt ai ned t hrough physical or nental constraint may be admitted as evi dence
of guilt”.

108. There has been no prosecution for the expression of thought and
conscience in the newspapers; many editorials and commentaries reflect their
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aut hors’ thoughts and consci ence. However, the expression of opinion and of
conscience may be called into question if it violates the law or injures
anot her person's honour or dignity. Article 38, paragraph 2, of the 1993
Constitution states: “The |law protects the |ife, honour and dignity of
citizens”.

109. Article 28, paragraph 1, of the Transitional Crimnal Act proclains that
“No person may be harassed because of his political opinions, religious
beliefs or menbership of a given race or ethnic group”. The expression of
one’s political opinion is therefore protected by |law, in other words,
everyone is entitled to hold a political opinion wthout distinction as to
race. It should be noted that, follow ng the 1993 el ections, no one was
prosecuted for expressing a political opinion

110. Freedomof religious belief is guaranteed and protected by article 43 of
the 1993 Constitution, which states: “Citizens of both sexes enjoy freedom of
belief ...”. Freedomof belief and religious practice nust be guaranteed by
the State under conditions which do not jeopardize other religions or public
order and security. Buddhismis the State religion

111. Every person in Canbodia fully enjoys freedom of religion, wthout any
distinction as to race. |In Canbodia, 97.5 per cent of citizens are Buddhists,
with 3,336 pagodas and 39, 342 bonzes; there are 330 npsques, with

221,753 nmenbers; 9 Catholic churches, with 1,430 nenbers; 11 Protestant
churches, with 13,064 nenbers; 1 Caodaist church, with 100 nenbers;

and 32 Chinese churches of various religions, with 12,200 nenbers.

112. Freedom of opinion and expression. In the word of article 41
paragraph 1, of the 1993 Constitution, “Every citizen is free to express his
personal opinion, and enjoys freedom of the press, publication and assenbly”.

Article 28, paragraph 1, of the Transitional Crimnal Act stipulates: “No
person may be harassed because of his political opinions, his religious
beliefs or his nenbership of a given race or ethnic group”. Freedom of the

press i s guaranteed by the 1995 Press Act.

113. Pursuant to the above-nentioned provisions, every individual, w thout

di stinction as to race, has an unrestricted right to freedom of opinion and
expression. The expression of opinion is encouraged in all its forns and
through all nedia. There are sonme 40 newspapers and nagazines in the Khner,
French, English and Chinese | anguages, and 5 radio stations and 3 tel evision
stations, broadcasting widely; 3 other television stations are in the process
of being set up.

114. Freedom of peaceful assenbly and association. Freedom of assenbly is
guaranteed by article 41, paragraph 1, of the 1993 Constitution, which states:
“Every citizen is free to express his personal opinion, and enjoys freedom of

the press, publication and assenbly”; article 37 stipulates: “The right to
strike and to organi ze non-viol ent denonstrations shall be exercised within
the framework of the law . The 1991 Denonstration Act is still in force

115. In principle, everyone, whatever his ethnic group, has an unrestricted

right to freedom of assenbly. The 1991 Denonstration Act authorizes groups to
meet and gather in order to denobnstrate, provided that they pose no threat to
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public order and national security. Article 1 of this Act states: “Meetings
of groups and gatherings in order to denonstrate are authorized. However,

mar chi ng through public squares or streets and gatherings or parades which
constitute denmonstrations liable to constitute a breach of the peace or public

order

116.

or safety are prohibited”

Recently, citizens fromthe provinces and the city of Phnom Penh have

gathered in front of the National Assenbly and the residences of the First and
Second Prinme M nisters on several occasions. On 23 Cctober 1995, a group of
denonstrators vandalized the office of the newspaper La Liberté Nouvelle, and
injured the enpl oyees working there. This act was in violation of the |aw,

whi ch prohibits the use of violence. Article 2 of the Denpnstration Act
states:

117.

“Large-scal e marches through the streets for the purpose of expressing
an opi nion concerning any problemare permtted only under the follow ng
condi tions:

1. They shall be non-violent and participants nay not carry weapons
or ot her dangerous objects;

2. They shall pose no threat to public peace, order or safety;

3. A request shall be submtted to the authorities of the comune
or nei ghbour hood where the denpnstration is to take place at |east
three days in advance. This request shall specify the nane, address
and signature of three organi zers, purpose of the denmpnstration, date,
pl ace, street and nunber of participants”.

In Canbodia, there is not yet any |aw governing the establishnment of

associations. Article 42 (1) of the Constitution states: “Citizens have

the right to formassociations and political parties. This right shall be
regul ated by law'. Article 36 of the Act establishing the Civil Service
Statutes of 21 Cctober 1994 states: “Civil servants have the right to be
menbers or officials of a |legal association”. Article 272 of the 1992 Labour
Act states: “Salaried enployees and workers have the sane right to establish
prof essi onal associations...”.

118.

In principle, citizens, civil servants, manual and non-manual workers,

and empl oyers, wi thout distinction on grounds of race, have an unrestricted

right

to establish, join and | eave associations. These rights are also

guaranteed to foreigners. Although there is as yet no |law regulating their
establishnent, a very |arge nunber of associations have been formed since
the 1993 el ecti ons:

(a) Associ ations: 182, of which 104 are recogni zed and 78

unr ecogni zed;

(b) Rel i gi ous associ ations: 224, of which 63 are recogni zed and 161

unr ecogni zed;
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(c) Clubs: 2, both unrecognized;

(d) Branches of associations: 100, of which 89 are recognized and 11
unr ecogni zed.

119. Vet her such organi zati ons are recogni zed or unrecogni zed, the Roya
Governnment has not banned their activities. For exanmple, the Vietnanese
Association is not recogni zed because its representative has not conpiled or
deposited the file on its establishment with the Mnistry of the Interior
However, it continues to function because it has not been banned by the
conpetent authority.

Econom c, social and cultural rights

120. Article 35 of the 1993 Constitution states:

“Citizens of either sex have the right to participate actively in
the political, economc, social and cultural life of the country.

Any suggestions fromthe people shall be given full consideration
by State bodies”.

Through this article, the Canbodi an Constitution guarantees the economic,
soci al and cultural rights of all citizens, w thout distinction on grounds
of race.

121. Right to work and to free choice of enploynent. Article 36 (1) of

the 1993 Constitution states: “Cambodian citizens of either sex have the
right to choose any enpl oynent appropriate to their abilities and to the needs
of society”. This shows that everyone living in Canbodi a, whatever his ethnic

origins, is conpletely free to choose enpl oynment appropriate to his abilities
and to the needs of society.

122. I n Canbodi a today, Canbodi ans, whatever their ethnic origin, and
foreigners work in jobs suited to their abilities. Mst Vietnanmese work

in the field of construction or machine repair. They receive the sane
remuner ati on as Canbodi ans doing the same work. This right is also protected
and guaranteed by article 36 (2) of the 1993 Constitution, which states:
“Citizens of either sex have the right to receive equal pay for equal work”.
Not only do they receive equal pay for equal work, but that remuneration nust
be fair and decent. An unskilled |abourer, for exanple, receives a m ninmm
of 4,000-5,000 riels per day.

123. Although foreigners are free to choose enploynent appropriate to their
opportunities and abilities, nost of them are unenployed. For exanple, the

unenpl oynent rate was 2.5 per cent in 1993-1994. In order to solve the
enpl oynent problem the Royal Governnent has | aunched appeal s and has opened
the field of investnents to foreigners. It has also signed Sub-Decree No. 57

of 31 July 1995 on the export of Canbodi an | abour

124. Right to formand join trade unions. Article 36 (5) of the 1993
Constitution states: “Citizens of either sex have the right to formand join
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trade unions. The organi zation and functioning of trade unions shall be
governed by law . However, Canbodia currently has no | aw on the formation of
trade unions and has not yet acceded to the Convention concerning Freedom of
Associ ation and Protection of the Right to O gani ze.

125. Under the State of Canbodia regine, trade unions were established from
the central down to the local level. |In factories, conpanies, schools and
hospitals, there were trade unions responsible for protecting the interests of
their nmenbers. Since 1993, the trade uni ons have di sappeared and, at present,
there are none, even in factories and conpani es where they are needed.

126. The Mnistry of Social Action, Labour and Former Servicenmen is in the
process of drafting a |abour code which covers the establishnment of trade
uni ons.

127. Right to housing. The 1993 Constitution guarantees citizens the right
to housing wi thout distinction on grounds of race:

(a) Article 36 (4): “Citizens of either sex have the right to social
security and other social benefits established by |aw

(b) Article 40 (1): “The right of citizens to travel freely, far or
near and to establish a |l egal domcile shall be respected”

128. Pursuant to the provisions of the Constitution, citizens are free to
establish their domcile. However, sonme citizens in both cities and rura
areas, do not yet have decent housing as a result of their very |ow incone
and the Royal Governnent's limted ability to assist all needy citizens.

129. The consequences of war, natural disasters such as drought and fl oods,
and regional insecurity have caused an exodus fromrural areas and raised
serious and insol uble problenms. In Phnom Penh, there is much haphazard,

di sorgani zed construction. Vagrants and honel ess persons spend the night

on the pavenents, in public squares or under trees.

130. The Royal CGovernnment has set up a joint conmittee to solve the vagrant
probl em by buil ding tenporary housing for themand requiring themto return to
their native villages or to nove to the devel oped areas established by the
Royal Government. Sone NGOs have in turn set up tenporary shelters. However,
the probl em has not been conpletely sol ved.

131. Right to public health. Wth regard to public health, article 72 of the
Canmbodi an Constitution states: “The health of the people shall be guaranteed.
The State shall be responsible for disease prevention and nedi cal treatment.
Needy citizens shall be entitled to free nmedical consultations. The State
shal |l establish infirmaries and maternity wards in the outlying regions”.

132. Since 1983, the State has been responsible for the establishment and
fundi ng of public hospitals at the national, provincial, district and conmunal
levels. In order to guarantee and inprove public health, the Royal Government
has organi zed the national health system by setting up 2 training schools,

9 institutes, 1 pharmaceutical factory and 8 hospitals with a tota
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of 1,866 beds. There are 21 health centres and clinics and 26 hospitals
with a total of 4,090 beds at the provincial |evel, 164 hospitals

with 3,935 beds at the district level and 1,267 infirmaries at the conmunal
| evel .

133. Citizens have the right to receive social security assistance and socia
benefits. The Canbodi an Constitution stipul ates:

(a) “The State shall provide care for nmothers and children. The State
shall establish nmaternity wards and nurseries and shall assist women who have
many children and are without support” (art. 73);

(b) “The State shall establish a social security systemfor manual and
non- manual workers” (art. 75).

134. In practice, the State has inplenented social security and soci al
assi stance policy as foll ows:

(a) Mont hl y pensi ons have been provided to 8,328 retired civi
servants and 4, 215 di sabl ed persons;

(b) Orphaned children of civil servants and servi cemen have received
mont hly benefits until the age of 15 and, if they were still in school, until
they compl eted their education. To date, there have been 14,116 persons in
this category;

(c) Di sabl ed servicenen recei ve pensions according to the extent of
their disability. To date, there have been 17,581 persons in this category;

(d) Mont hl y paynents have been nade to 92,494 children of servicenen
killed in action, under the sanme conditions of age and schooling as orphans of
civil servants;

(e) Orphans wi t hout support, ol der persons and invalids are provided
wi th housing, food and care at 21 State-run and 8 NGO run shelters which care
for 2,567 and 311 persons respectively;

(f) After a period spent in shelters where they received an education
with State and NGO assi stance, 280 vagrants have returned to their native
vi |l | ages.

135. Right to education and training. The Canbodi an Constitution states:

(a) “The State and society shall provide opportunities to wonen,
especially those living in outlying areas w thout adequate support, so that
they may find enploynent, support thenselves and enjoy decent |iving
conditions” (art. 46 (3));

(b) “The State shall protect and uphold the right of citizens to
a high standard of education at all levels and shall gradually take al
necessary measures to ensure that such an education is available to al
citizens” (art. 65 (1));
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(c) “The State shall establish a conprehensive, standardized system
of education throughout the country in order to guarantee the principle of
educational freedom and equality for all and ensure that all citizens have
equal educational opportunities”™ (art. 66);

(d) “The State shall provide primary and secondary education to al
citizens at no cost” (art. 68 (1));

(e) “Citizens shall attend school for at |east nine years”
(art. 68 (2)).

136. Council of State Decree-Law No. 30 of 20 Novenber 1986 on the genera
education system stipul ates that:

(a) “Primary schools shall be responsible for admtting children from
the age of 6 and encouraging themto conplete their schooling” (art. 3);

(b) “First-level secondary schools shall be responsible for training
students so that, after conpleting their schooling, they can practise an
occupation, participate in production or continue their studies in
second-| evel secondary schools (general education) technical secondary school s
or vocational training schools”;

(c) “Second- | evel secondary schools shall be responsible for training
students who have conpleted the first level of secondary studies in order to
provide themwith a | evel of know edge and ability corresponding to the
scientific and technical diploma provided for in the upper-level State
trai ning programe” (art. 5).

137. Council of Mnisters decision No. 181 of 20 Decenber 1990 on the
principle of vocational training, retraining and job placenent for disabled
persons states: “lInstitutions of general education and technical training and
certification schools shall adnmt disabled persons subject to their ability
and aptitude” (art. 8).

138. In principle, general education in Canbodia is available at no cost.
School s admit students wi thout distinction on grounds of race, sex or
religious belief. During the 1993-1994 acadenic year, 83 per cent of students
were over the age of six; 44.83 per cent of those students were girls. There
were 285,779 students at the first and second | evels of education. Although
there has been continuous progress in the field of education, the Roya
Governnent is faced with a shortage of classroons; there are only 15,000 in
the entire Kingdom Because of this shortage, the educational curriculum has
been divided into half-tinme sessions. Another consequence is classroom
overcrowdi ng, particularly in cities, where there is 1 teacher for

every 80 students. There is a lack of educational and teaching materials,
and teachers' living standards are too | ow.

139. In addition to general education, the Royal Governnent has pronoted
adult education and established extra-curricul ar education programes in order
to combat illiteracy and assist students who have left school or are unable to
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study in institutions of general education. During the 1993-1994 academ c
year, there were 109 such classes and 20,842 illiterate persons. Supplenenta
school s, which function outside working hours, had 21,822 enrolled students,
10,466 of themat the first level and 11,356 at the second | evel of secondary
educati on.

140. The State has also authorized the establishment of a nunber of private
schools, including 1 where tuition is provided in Vietnanmese, 11 where it is
provided in Chinese and 2 where it is provided in Khner. Tuition fees in
private foreign-language schools are higher than those of national-1anguage
school s.

141. Menmbers of ethnic mnorities conplete only the first |evel of secondary
school because they do not wish to travel far fromtheir villages of birth.

142. Right to participation in cultural activities. The 1993 Constitution
of Canbodia states: “Citizens of either sex have the right to participate
actively in the political, economc, social and cultural life of the country”
(art. 35). The State has the obligation to preserve and devel op the nationa
culture (art. 69).

143. Cambodia is a country rich in historic sites and anci ent nmonunents which
constitute the heart of the national culture. However, many Canbodi ans,
particularly children, know nothing about them

144. The Royal CGovernnent |aunches appeals encouraging all citizens to
participate actively in the protection and devel opnent of the national culture
in accordance with the country's progress. Methods used include radio,

tel evision, textbooks and nmgazi nes.

145. The religious beliefs, norals and custons of ethnic mnorities are
respect ed.

146. Right of access to any place or service intended for use by the genera
public. In Canbodia, citizens have the right of access to, and use of, public
pl aces and services such as transport, hotels, restaurants, theatres and
parks. However, this right nust be exercised in accordance with | aw and
custom and nust not infringe upon the rights of others or damage public or
private property. Article 31 of the 1993 Constitution states: “The exercise
of personal rights and freedons by individuals shall not infringe upon the
rights and freedons of others. The exercise of these rights shall be the

subj ect of a law'.

Article 6

147. The Canbodi an courts base their rulings on the principle that citizens
are equal before the | aw wi thout distinction on grounds of race, religion or
social status, as stipulated in article 31 of the 1993 Constitution and
article 64 of the 1993 Crim nal Procedure Act. Article 31 of the Constitution
recogni zes and respects the Universal Declaration of Human Ri ghts and the

i nternati onal covenants and conventi ons.
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148. The purpose of the International Convention on the Elimnation of Al
Forms of Racial Discrimnation is to encourage universal respect for human
rights without distinction on grounds of race, sex, |anguage or religious

bel i ef .

149. Discrimnation is always acconpani ed by other infractions which
jeopardi ze the assets of the victinms. The law grants the State and | oca
police, the prosecutor's office and the courts conpetence to investigate,
prosecute and try the guilty parties.

150. The judicial police investigate offences of all kinds (Crimna
Procedure Act, art. 35). O fences commtted by nenbers of the arned forces
fall within the conpetence of the local police

151. Anyone, without distinction on grounds of nationality or race, may

be assisted by a | awyer or a representative in an action for damages. Al

i nhabi tants of Canbodia, wthout distinction on grounds of race, nationality,
religion, sex or social status, are subject to the public right of action, the
purpose of which is to punish, through penalties provided for by the law in
force, any act which poses a threat to public order and security. Thus, the
public right of action is intended to prevent repetition of offences and to
subject the guilty to the penalties provided for by |aw

152. Incitement to discrimnation, by any nmeans whatever, is punishable under
article 61 of the Transitional Crinminal Act. Incitement to commit an offence
i s puni shabl e under articles 59 and 60 of that Act. The court nust inpose
sent ences, but al so hand down a deci sion on the conpensation to be provi ded
to victins under the Crimnal Procedure Act of 1993.

153. After receiving a victinms conplaint of racial discrimnation, the
judicial police nust forward the file to the prosecutor in order to initiate
proceedings. Article 47 of the Criminal Procedure Act prohibits the judicia
police fromdism ssing crimnal cases, even if the parties settle out of
court.

154. A victimor claimant may bring a crimnal indemity action

simul taneously with a public prosecution, as stipulated under article 9 of

the 1993 Crim nal Procedure Act, which reads: “A party who considers that he
has suffered injury as a result of an offence nmay intervene in the prosecution
in order to claimdamages. The object of the crimnal indemity action is to
obtain conpensation for the danage caused by the offence. Only the victins

of an offence, their guardians or their legal representatives may bring a
crimnal indemity action”

155. Provincial courts are responsible for trying persons suspected of
commtting offences. In so doing, they participate in the defence of public
order, public property, lives and the legitimate rights of citizens and render
justice to the victinms of discrimnation and other infractions.

156. Article 39 of the Constitution states: “All citizens have the right to
report, | odge conplaints of or claimconpensation for danage incurred as a
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result of illegal acts conmitted by State agencies, social organizations or
officials in the service thereof. The courts shall have jurisdiction over
conpl ai nts and conpensation proceedings”. And article 109 states: “The
judiciary shall have jurisdiction in all |egal proceedings, including

adm nistrative actions”.

157. Serious difficulties arise at the stage of enforcement of decisions in
civil cases as a result of limted understanding of the law on the part of
both citizens and the representatives of the conpetent authorities. In sone
cases, the authorities have to use force in order to quell arned resistance
by the losing parties, who refuse to accept the court's decision, and the
successful parties have to pay a sum of noney in order to encourage those
responsi ble for inplenentation of the decision to carry out this task.

158. Recently, there have been frequent disputes between the provincial
authorities, the prosecutors and the courts owing to their ignorance of the
[imts of their jurisdiction. |In order to solve this problem the Mnistries
of Justice and the Interior have issued a joint circular, No. 204 of

2 March 1995, on jurisdiction and cooperation of governors with judges

and prosecutors.

Article 7

159. Article 31 of the Constitution states: “Canbodia recognizes and
respects human rights as defined in the Charter of the United Nations, in the
Uni versal Declaration of Human Rights, and in all treaties and conventions
concerning human rights, including the rights of wonen and children”.
Canmbodi a acceded to the International Convention on the Elimnation of Al
Forms of Racial Discrimnation on 4 Novenber 1983. 1In accordance with
article 31 of the Constitution and article 7 of the Convention, Canbodi a has
taken the foll ow ng inplenentati on neasures.

In the field of education

160. In order to ensure that all citizens fully understand the internationa
principles of human rights, the Mnistry of Education, Youth and Sports has
decided to include themin the prinmary and secondary school curricula. The
United Nations Centre for Human Rights, in cooperation with the Canbodi an
Human Rights Institute, is dealing with curriculum organi zation fromfirst
to eleventh grade. The Institute has al so opened the technical and teacher
training programme to prinmary and secondary school teachers. NGOs and the
Khmer Institute for Denocracy have given courses to teachers from60 primary
and secondary schools. Wth the help of the Centre for Human Ri ghts, UNESCO
is preparing a social studies programme to be included in the secondary schoo
curriculum

161. At the sane tinme, the Centre for Human Rights O fice in Canbodi a has
organi zed human rights courses for civil servants and, in particular, training
courses for trainers in the Mnistry of the Interior and in the provinces. A
nunber of NGOs working in the field of human rights have al so organi zed
courses for citizens in the provinces and the large cities.
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In the field of culture

162. Article 69 (1) of the Constitution stipulates: “The State has the
obligation to preserve and develop the national culture”. On the basis

of these principles, solem celebrations of all national, traditional and
religious holidays such as New Year's Day, the Water Festival and the Day
of the Dead are held each year. Human Rights Day, 10 Decenber, is also
cel ebrated each year and is a holiday for civil servants. On

10 Decenber 1994, NGOs organi zed a sol emn cel ebration of Human Ri ghts Day
at the sports conplex, which the two Prinme Mnisters attended and in which
| arge numbers of civil servants, citizens and children participated.

163. Cambodia is also commtted to guaranteeing and respecting the nores and
customs of all inhabitants of Canbodia. The Mwon Greeting and Tet festivals
are freely and solemly cel ebrated throughout the country.

164. In the field of culture, the Royal Covernnment has sent Khner artists to
performin the United States, France, Canada, Thailand and Australia and has
aut horized foreign (e.g. Thai, Vietnamese, French and Chinese) groups to
performin Canbodia. Mny Canbodi ans attend these performances.

165. Publicity. |In order to ensure proper inplenentation of the

i nternational human rights instrunments which Canbodia has ratified, the Roya
Government has publicized themvery widely throughout the Kingdom The

M nistry of Justice has translated the Universal Declaration of Human Ri ghts
into Khrmer and publicized it widely. The Centre for Human Ri ghts and nost
NGOs have al so widely distributed human rights brochures in the Khner

| anguage.

166. Radio and television stations have programes whi ch broadcast

i nformati on on human rights. Teaching programes on foreign | anguages, such
as English and French, have al so been organi zed. Know edge of culture and
foreign and ethnic civilizations is also dissenm nated through radi o and
tel evi si on broadcasts and newspaper articles.

167. The teaching and broadening of culture and the dissem nation of

i nformati on on hurman rights have nmade it possible for Canbodian citizens to
gain a better know edge of human rights and national diversity throughout the
world. As a result, Canbodi ans have been able to nmaintain good relations with
forei gners and conbat racial discrimnation
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