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. 1 NTRODUCTI ON

1. At its fifteenth session held in January 1996, the Conmittee on the
Elimnation of Discrimnation agai nst Wnen requested, in connection with its
consi deration of ways and neans of expediting the work of the Commttee, that
the Secretariat provide it with information to facilitate discussion at its

si xteenth session of reservations to the Convention on the Elimnation of Al
Forns of Discrimnation against Winen. The Conmittee specifically requested a
revi ew of "what United Nations conferences have said about reservations to the
Convention" and "of coments nmade by wonen's human rights non-gover nnent al
organi zations concerning reservations". |t also requested "a qualitative
conpari son of reservations to the Convention with reservations to those of other
human treaties" and "an analysis of States parties' reservations that are
contrary to the object and purpose of the Convention or which are otherwi se

i nconpatible with international treaty law'.?

2. The present report seeks to provide the Committee with the information it
requested. To facilitate discussion, the first part describes the pattern of
reservations and decl arations nmade by States parties to the Convention on
ratification or accession. The report then surveys the response of the
Conmittee, States parties to the Convention, United Nations conferences and

ot hers, including non-governnental organizations and scholars, to these
reservations and declarations. The final part of the report describes neasures
t hat have been taken in other contexts to address reservations and suggests
options available to the Committee as it seeks to reduce and, ultimately,
elimnate reservations. The report provides a conparison of the reservations
and decl arations to the Convention with reservations and declarations entered to
ot her human rights treaties which can be used by the Conmittee and others in

di al ogue with States parties.

I'l.  THE PATTERN OF RESERVATI ONS AND DECLARATI ONS
TO THE CONVENTI ON

3. The Vienna Convention on the Law of Treaties, 1969, defines a reservation
as a "unilateral statement, however phrased or nanmed, nmade by a State, when
signing, ratifying, accepting, approving or acceding to a treaty whereby it
purports to exclude or to nodify the legal effects of certain provisions of the
treaty in their application to that State".? Declarations which offer a State's
under st andi ng of a provision sonetinmes seek to exclude or nodify the | ega
effects of the treaty for that State and are thus properly construed as
reservations.?

4. As at 8 Novenber 1996, 154 States had ratified, acceded or succeeded to the
Convention. O these, 49 had entered declarations or reservations, many to nore
than one article. Some of these reservations are essentially procedural and
relate to article 29(1) of the Convention, which provides for the jurisdiction
of the International Court of Justice for the settlenent of disputes arising out
of the Convention.* Reservations to article 29(1) are permitted by

article 29(2) of the Convention and thus there is no question as to their

adm ssibility. A significant nunber of reservations are, however, substantive

/...
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and, as one comentator has suggested, go "to the heart of both val ues of
universality and integrity"® in international human rights |aw generally and in
its application to wonen, in particul ar

5. The majority of reservations have been nmade to individual articles, but a
mnority are general and do not refer to specific provisions of the Convention
Exanmpl es of general reservations include those of Ml aysia, Mldives and
Tunisia. Malaysia's reservation indicates that its accession is subject to the
under standi ng that the provisions of the Convention do not conflict with the
provisions of the Islamc shariah and the Federal Constitution of Ml aysia.
Mal di ves makes clear that the Governnent of Maldives will conply with the

provi sions of the Convention, except those which the Government may consider
contradictory to the principles of the Islamc shariah, upon which the |l aws and
traditions of Maldives are founded, and that it does not see itself bound by any
provi sion of the Convention which obliges it to change its Constitution and | aws
in any manner. Tunisia has filed a "general declaration” stating that it wll
not take any organizational or |egislative decision in conformty with the

requi renents of the Convention where such a decision would conflict with

provi sions of chapter 1 of the Tunisian Constitution. The first article of that
chapter of the Constitution declares Islamto be the official religion of the
State. A simlar reservation, framed as a general declaration, has been fil ed
by Paki stan, which states that its accession is subject to the provisions of the
Constitution of the Islamc Republic of Pakistan

6. Comment ators have stressed the significance of the first five articles to
the fulfilnment of the Convention's objectives. Nonetheless, a significant
nunmber of reservations and decl arations have been nade to these articles. A
nunber of States parties have differently phrased reservations to these
provisions to the effect that the Convention is not binding insofar as its
provisions may conflict with the Islamc shariah or that the State party is
willing to conply with the Convention, provided that such conpliance will not be
in contradistinction to the Islam c shariah.® These reservati ons have been

vi ewed by sonme as inprecise and indeterm nate and thereby contrary to the
certainty required for the acceptance of a clear legal obligation.” The terns
of the reservations sonetinmes do not explain their |egal and practical scope.
This is rendered nore conplicated by differing views anong Islamc scholars as
to the precise requirenents of the shariah and whether the shariah may be
subject to evolving interpretation and practice.

A Articles 1-5

7. Reservations to articles 1-5 are not all franed in ternms of Islamic law A
nunber of States parties have entered reservations which provide that their
donmestic |l aw prevails over these and other articles. For exanmple, Al geria
states that it is prepared to apply the provisions of this article on condition
that they do not conflict with the provisions of the Algerian Fam |y Code. The
Bahamas has entered an unexpl ained reservation to article 2(a). Lesotho
declares that it does not consider itself bound by article 2 to the extent that
it conflicts with Lesotho's constitutional stipulations relating to succession
to chieftainship and that none of the obligations in the Convention,

particularly those in article 2(e), will be treated as extending to the affairs

l.o..
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of religious denom nations. New Zeal and defers to traditional custons within
the Cook Islands by reserving articles 2(f) and 5(a) "to the extent that the
custons governing the inheritance of certain Cook Islands chief titles may be

i nconsi stent with those provisions". India declares that it will apply
article 5(a) in conformity with its policy of non-interference with the persona
affairs of any comunity without its initiative and consent, while Fiji has

filed an unexpl ained reservation to article 5(a).

B. Article 7

8. Several States parties have nade reservations to article 7, explaining

t hese reservations variously. Ml aysia has entered a reservation on the basis
of Islamc Law and its Constitution, which it does not expand. Austria and
Germany have limted their reservation to wonen's participation in the defence
forces; Bel gium Luxenbourg and Spain, to the royal prerogative; Israel, to the
participation of women as judges in religious courts; and Kuwait, to equality in
franchi se

C. Article 9

9. A significant nunber of reservations have been entered to article 9 of the
Convention, which obliges States parties to grant wonen equal rights with men in
relation to their nationality and that of their children.® Commentators suggest
that these reservations denonstrate deep-rooted assunptions about the
appropriate role of wonen in society, with children born in marriage assuned to
acquire the nationality of their father and married wonen that of their husband.
Conversely, husbands do not acquire the nationality of their wves.® These
reservations not only entrench wonen's inequality with nen in this sphere, but
create significant practical disadvantages for them where residence and

i mm gration status are concerned.

D. Articles 11-14

10. A small nunber of States parties have entered reservations to specific
parts of articles 11-14. Reservations to article 11, providing for equality in
enpl oyment, are drawn narrow y, but nonethel ess may rest on stereotypica
assunptions. Exanples here are reservations, such as those of Austria, relating
to night work and others entrenching special protection for working wonen. *°
Some States parties have entered reservations to articles which oblige the

i ntroduction of equality in social benefits. These include Australia, which has
made a reservation with regard to article 11(2)(b) on the basis that it is not
at present in a position to introduce maternity | eave with pay or conparable
soci al benefits throughout the country, and Malta, which, inits reservation to
article 13, has preserved its tax |l egislation which deens, in certain contexts,
the inconme of a married wonan to be that of her husband and the husband as head
of household for the purposes of social security legislation. Oher States
parties that have entered reservations to article 13 include Bangl adesh, which
does not explain its reservation, and Ireland, which indicated that although

| egislation to ensure equality in services provided by non-governnental actors

l...
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was under consideration, it reserved the right, in the nmeantine, to apply its
exi sting |l aw and neasures in that context. Narrow reservations have al so been
entered by France to article 14(2) (c) and (h), concerning specific measures for
rural wonen.

E. Article 15

11. Article 15, providing that women will be accorded equality with nmen before
the I aw and i n personal nmovenent, choice of residence and domcile, is subject
to a nunmber of reservations. |Insofar as equality before the law is concerned,
Malta's reservation to articles 13, 15 and 16 indicates that it is renmoving all
di scrimnatory aspects of property law but that in the period of transition it
will apply extant discrimnatory laws.! Jordan has explained that a wonan's
resi dence and domicile are with her husband, while Al geria, Mrocco, Tunisia and
Turkey accept the article subject to the relevant provisions of their persona
status codes. *?

F. Article 16

12. A large nunber of States parties have entered reservations to article 16,
whi ch guarantees equality between wonmen and nen in marriage and famly life, 13
either in part or inits entirety. Comrentators have been particularly critica
of these reservations, suggesting that they manifest rejection of the extension
of human rights protection into the private sphere and entrench an inferior role
for women in domestic life.' Controversy surrounded the drafting of article 16
during the preparation of the Convention, with States attenpting, even in the

di scussions in the Third Commttee of the General Assenbly, to amend the draft
Convention to conformwi th their donestic |aw *® Reservations and declarations
to this article are diverse. A nunber are inprecise and offer no explanation. ®
O hers are explicit and explain why the State party has nmade the reservation
Some States parties, whose reservations are based on the Islamc shariah, argue
that women are in fact advantaged by the donestic regine. For exanple, Iraq has
indicated that its reservation is based on the view that the shariah accords
worren rights equivalent to those of their spouses so as to ensure a just bal ance
between them Simlar, but nore detail ed, explanations, are offered by the
reservations of Egypt and Morocco. Reservations to article 16 have attracted
the particular concern of the Commttee on the Elimnation of Discrimnation
agai nst Wonen which, in general reconmendation 21, relating to equality in
marriage and famly relations, ! expressed alarmat the nunber and scope of
reservations to article 16, particularly in those cases where the State party
has al so entered reservations with respect to article 2. The Comm ttee has
urged States parties to di scourage any notions of inequality between wonen and
men which are affirmed by law, or by religious or private |aw or custom and has
encouraged themto progress towards a stage where reservations to article 16
coul d be renoved.
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[11. RESPONSES TO RESERVATI ONS TO THE CONVENTI ON

13. The Vienna Convention on the Law of Treaties 1969 prohibits reservations
whi ch are inconpatible with the object and purpose of a particular treaty.
Article 28(2) of the Convention on the Elimnation of Al Forns of

Di scrim nation agai nst Wnen reiterates the Vienna Convention and prohibits
reservations which are inconpatible with its own object and purpose. Despite
the prohibition of such reservations, there is no explicit mechani sm beyond the
nechani sm of objections by other States parties, in the Vienna Convention or in
t he Convention on discrimnation agai nst wonen itself by which a reservation can
be adj udged inconpatible with the Convention, and the Convention does not spel
out the consequences of an inconpatible reservation or an objection to such a
reservation.

14. Al though there is no formal external or internal nechanismto determ ne the
conpatibility of reservations to the Convention, responses to these reservations
by States parties to the Convention, the international comunity generally and
ot hers suggest that a significant nunber of extant reservations are inconpatible
wi th the Convention's object and purpose and thus contrary to article 28(2).

A. Response of other States parties

15. A nunber of States parties to the Convention have exercised the option
avai | abl e under the Vi enna Convention on the Law of Treaties and objected to the
reservations of other States. O these, Germany, Finland, Mexico, the

Net her | ands, Norway, Portugal and Sweden have argued that the wi de and often
vague and indeterm nate reservations of particularly those States which make
reservations on the basis of religious |aw are inconpatible with the object and
pur pose of the Convention and thus contrary to article 28(2). 1In all cases,
objecting States parties have made clear that their objections should not be
interpreted as inpeding the entry into force of the Convention between

t hensel ves and the reserving party.

16. The question of reservations has al so been di scussed by the neeting of
States parties to the Convention. The third neeting of States parties adopted a
resolution (CEDAW SP/8) urging full respect for article 28(2) of the Convention
and requesting the Secretary-General to seek States parties' views on
reservations that woul d be considered to come within this article and to report
those views to the General Assenbly at the followi ng session. It also placed
the issue on the agenda of the fourth neeting of States parties, which was to
convene in 1988. Seventeen States responded to the Secretary-Ceneral's request
for views, less than 20 per cent of the then States parties.' The report of the
Secretary-General ® was considered by the Third Committee of the General Assenbly
at its forty-first session in 1986, when a nunber of States parties that had
entered reservations alleged that the debate represented both cultura
insensitivity and interference with the sovereign right of States to enter
reservations. The General Assenbly subsequently adopted resolution 41/108, of

4 Decenber 1986, in which it made no specific reference to reservations, but
"recalled the decision of the States parties"” and "enphasi zed the inportance of
strictest conpliance with their obligations under the Convention”.
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B. Response of the Committee

17. The Committee on the Elimnation of Discrimnation agai nst Wnen has been
preoccupied with the issue of reservations since its inception. At the third
session of the Conmttee, the Treaty Section of the Ofice of Legal Affairs of
the United Nations Secretariat provided a |legal opinion in which it indicated
that neither the Conmttee nor the Secretary-Ceneral, as depository of the
treaty, had the power to determ ne the conpatibility of reservations,? but the
qguestion has been an item of discussion for the Committee at many of its
sessions. During its sixth session in 1987, the Conmttee fornul ated genera
recommendati on 4, which expresses concern at the significant nunber of
reservations that appear to be inconpatible with the object and purpose of the
Convention, wel cones the decision of the States parties to consider the issue
during their meeting in 1988, and suggests that all States parties concerned
reconsi der reservations with a viewto withdrawing them?2* |n 1988, the
Conmmittee suggested that, given the references by States parties to Islamc | aw
and practices in their reservations, it would be useful for the Committee to
have material on the subject.?® The Conmttee has continued to question States
closely on the issue of their reservations, * encouraging themto review and
anend their |laws and policies in conpliance with the Convention so as to all ow
for withdrawal of the reservations. In 1992, the Committee fornul ated a further
general recomendati on concerning reservations.? This general recomendati on,
No. 20, suggested that States parties should, in their preparation for the 1993
United Nations Wirld Conference on Human Rights, raise the question of the
validity and | egal effect of reservations to the Convention in the context of
reservations to other human rights treaties, reconsider such reservations with a
view to strengthening the inplenentation of all human rights treaties, and

consi der introducing a procedure on reservations to the Convention conparable
with that of other human rights treaties

C. Revised reporting guidelines

18. At its neeting in 1994, building on paragraph 39 of the Vienna Decl aration
and Programme of Action, the final docunent of the Wrld Conference on Hunman

Ri ghts, which encouraged ways and neans of addressing the particularly |arge
nunber of reservations to the Convention and the continued review by the
Committee of those reservations, as well as urging States to w thdraw
reservations that were contrary to the object and purpose of the Convention or
whi ch were otherwi se inconpatible with international treaty law, 2 the Conmittee
anended its guidelines for the preparation of initial and periodic reports
required by article 18 of the Convention to include guidance for States that had
entered reservations.

19. The new guidelines require States parties to report specifically with
regard to their reservations, why they consider themto be necessary, their
preci se effect on national |aw and policy and whether they have entered simlar
reservations to other human rights treaties that guarantee simlar rights.
States parties are also required to describe plans that they mght have to limt
the effect of the reservations or withdraw them and, where possible, specify a
tinetable for this process. Particular reference was nade to those States
parties which have entered general reservations or reservations to articles 2

/...
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and 3, thereby suggesting that the Committee considers such reservations to be

i nconpatible with the object and purpose of the Convention and requiring a
special effort towards withdrawal or nodification. States parties w th such
reservations are directed to report on the effect and interpretation of their
reservations. The Committee also requested that a special letter be sent by the
Secretary-Ceneral to those States parties that had entered substantive
reservations to the Convention and recomended that the programe of advisory
services of the Centre for Human Rights and the Division for the Advancenent of
Wnen be available to provide advice to States parties on the w thdrawal of
reservations.

D. Beijing Declaration and Platformfor Action

20. The Conmittee's concern with reservations to the Convention was echoed by
the international community at the Fourth Wrld Conference on Wnen, which
agreed in the Beijing Platformfor Action that Governments should limt the
extent of any reservations to the Convention, fornulate any such reservations as
precisely and narrowmy as possible, ensure that no reservati ons were

i nconpatible with the object and purpose of the Convention or internationa
treaty law and review reservations regularly with a viewto their w thdrawal.?’

E. Response of scholars and non-governnental organizations

21. Reservations to the Convention have not only attracted the interest of
States parties to the Convention, the Cormttee and other parts of the United
Nati ons system but also that of scholars and non-governmental organizations.
At | east four scholars have commented on the reservations, classifying those
whi ch they see as inpermssible as contrary to the object and purpose of the
Convention and suggesting strategies to confront them 28

V. RESPONSE OF OTHER HUMAN RI GHTS TREATY BCDI ES TO RESERVATI ONS

22. The issue of reservations is also a concern of other human rights treaty
bodies, with the fifth neeting of Chairpersons of Human Rights Treaty Bodies in
1994 recomendi ng that the treaty bodies should require States parties to
explain their reservations. At that neeting it was al so recormended that treaty
bodi es should clearly state that certain reservations were inconpatible with
treaty |aw ?°

23. The absence of specific provisions for dealing with reservations in a
nunber of human rights treaties, and the failure of the Vienna Convention on the
Law of Treaties to specify the | egal consequences of an inpernissible
reservation, led the Human Rights Committee, the treaty body established under
the International Covenant on Civil and Political R ghts, to adopt genera
conment 24, 3° concerning reservations, in Novenber 1994. |n paragraphs 8-11, the
comment identifies the principles of international |aw that apply to the making
of reservations and those reservati ons which the Human Rights Comm ttee regards
as contrary to the object and purpose of the Covenant. The Human Ri ghts
Conmittee's classification of reservations contrary to the Covenant's object and

/...
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purpose is based on the obligations established in the Covenant, but the coment
makes clear (para. 12) that widely fornmul ated reservati ons which essentially
render ineffective all Covenant rights, or which reveal a tendency of States not
to want to change a particular law, are often contrary to the object and purpose
of the Covenant.

24. Ceneral comment 24 al so addresses the role of the Human Rights Committee in
the context of reservations. The conment suggests that the classic rules on
reservations contained in the Vienna Convention on the Law of Treaties are

i nadequat e for the Covenant and ot her human rights treaties, which, because they
concern the rights of individuals and not mutual obligations between States, do
not arouse the legal interest of States to | odge objections. |In the Committee's
view, this has led to few States | odging objections to inconpatible reservations
as they are entitled to do under the Vienna Convention. The Commttee' s view
(para. 18) is, therefore that:

"It necessarily falls to the Comrittee to determi ne whether a specific
reservation is conmpatible with the object and purpose of the Covenant.

This is in part because ... it is an inappropriate task for States parties
inrelation to human rights treaties, and in part because it is a task that
the Conm ttee cannot avoid in the performance of its functions. |n order

to know the scope of its duty to examne a State's conpliance under
article 40 [the reporting obligation in the International Covenant on G vi
and Political Rights] ... the Commttee has necessarily to take a view on
the conpatibility of a reservation with the object and purpose of the
Covenant and with general international |aw Because of the specia
character of a human rights treaty, the conpatibility of a reservation with
t he object and purpose of the Covenant nust be established objectively, by
reference to legal principles, and the Conmttee is particularly wel

pl aced to performthis task. The nornmal consequence of an unacceptabl e
reservation is not that the Covenant will not be in effect for the
reserving party. Rather, such a reservation will generally be severabl e,
in the sense that the Covenant will be operative for the reserving party
wi t hout benefit of the reservation.”

25. Ceneral comment 24 goes on to make reconmendations for States parties for
the review of reservations, as well as to States that are not yet parties, but
whi ch m ght be considering ratifying with reservations. It stresses that
reservations must be specific and transparent so that the obligations assuned by
the ratifying State are clear. Reservations should be precise, rather than
general, and States should take into account the overall effect of a group of
reservations, as well as the effect of each reservation on the integrity of the
treaty. Miltiple reservations resulting in the acceptance of a limted

obl i gation should be avoi ded and reservati ons should not be framed so as to
reduce the obligations assumed to | ess demandi ng standards of donestic |aw
(para. 19).

26. Strategies to address extant reservations are also proposed in the coment.
States are asked to institute procedures to ensure that each reservation is
conpati ble with the object and purpose of the treaty and States entering
reservations should indicate in precise terms the donestic |egislation or
practices which it considers inconpatible with the reserved provision,



CEDAW C/ 1997/ 4
Engl i sh
Page 11

delineating a time period required to adjust its donestic |laws and practices to
conformwith the obligation or indicating why it cannot render its donmestic | aws
and practices conpatible with the treaty. Reservations should be periodically
reviewed, particularly in the light of the Conmttee's exam nation of periodic
reports, which should include information regarding action that has been taken
to review, reconsider and w thdraw reservations. Wthdrawal of reservations
shoul d occur as early as possible.

27. Sonme aspects of the Human Rights Committee's general conment on
reservations have proved controversial with a nunber of States parties to the
Covenant. In particular, the view that the Vienna Convention is inappropriate
for human rights treaties, as well as the suggestion that the Commttee has the
power to make a bi nding pronouncenent on the validity of reservations and sever
those it determines offensive, have been criticized.® It is to be noted,
however, that in the context of its work on reservations,® the International Law
Conmmi ssion has prepared a draft resolution on reservations to nornative
multilateral treaties, including human rights treaties, which is expected to be
consi dered by the Commission in 1997.2% |In the draft resolution, the Conm ssion
suggests that although the Vienna Convention is fully applicable to reservations
to human rights treaties, although these treaties do not explicitly provide for
t he conpetence of treaty bodies to determne the validity of reservations, such
bodi es necessarily have this conpetence. Taken together, the Human Ri ghts
Conmittee's general coment and the energing views of the International Law
Conmi ssi on suggest an active role for human rights treaty bodies to determ ne
whet her reservations are contrary to the object and purpose of the treaty under
consi derati on.

V. COPTIONS FOR THE COW TTEE ON THE ELI M NATI ON OF DI SCRI M NATI ON
AGAI NST WOVEN W TH REGARD TO RESERVATI ONS

28. A forner expert on the Human Rights Conmittee, and now a judge of the
International Court of Justice, has stated that at the heart of the issue of
reservations is "the balance to be struck between the legitinmate role of States
to protect their sovereign interests and the legitinate role of the treaty
bodi es to pronpote the effective guarantee of hunman rights".3 \Were the
Committee on the Elimnation of Discrimnation agai nst Wonen i s concerned, the
i ssue raises the question of how best to preserve the integrity of the
Convention and the obligations that it establishes, while at the sane tine
encouragi ng the widest participation in the treaty. A related question is how
far even far-reaching reservations should be tolerated so as to encourage States
parties with such reservations to subscribe to the ainms of the Convention and,

t hrough the reporting process, gradually to renove their reservations.

29. Wiile stress has been placed by the Coomittee on the Elimnation of

Di scrim nation agai nst Wnen and others on the many substantive and far-reaching
reservations to the Convention, |ess attention has been paid to the fact that an
i npressi ve nunber of reservations entered by States parties at accession or
ratification have been nodified or renmoved entirely. |ndeed, although the
nunber and reach of reservations to the Convention are second only to those for
t he Convention on the Rights of the Child, nore reservations to it have been
renmoved than in the case of any other human rights treaty.® For exanple, Ml aw

/...
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withdrew its general reservation in 1990 and far-reaching reservations relating
to articles 15 and 16 were wi thdrawn by Brazil. 1In 1996, the United Ki ngdom of
Geat Britain and Northern Ireland w thdrew nost of its numerous reservations
which it had nade at the tinme of ratification in 1981. Significantly, Libyan
Arab Janmehiriya nodified its general reservation which subsuned its accession to
the laws on personal status derived fromthe Islamc shariah. The nodified
reservation is specific and indicates that Libya intends to inplenent article 2
of the Convention in the light of the "perenptory nornms" of the Islam c shariah
relating to inheritance and article 16(1) (c) and (d) w thout prejudice to any
of the rights guaranteed to wonen by the Islamc shariah. Mdification of

Li bya's reservation occurred after it had presented its first report due under
the terms of the Convention, at which tine Libya's representative and nmenbers of
the Conmittee discussed its earlier reservation in sone detail, exploring ways
in which it could be drawn nore precisely.

A. Mnitoring the Conmmttee's general recommendati on 20

30. This pattern of nodification and w thdrawal of reservations suggests that
it is inportant for the Conmttee to continue its constructive approach to the
i ssue of reservations. The Committee should, for exanple, continue to nonitor
closely the inmpact of general recommendation 20, particularly that part of the
recomendati on that suggests review by the Conmittee of States parties
reservations with a view to encouraging States to nodify or w thdraw t hem

Moni toring of the effect of the guidelines for reporting introduced in 1994
shoul d al so continue to be a priority for the Conmttee. Such nmonitoring could
i ncl ude assessment of whether States parties have followed the guidelines and if
conpliance with the guidelines has resulted in nodification of reservations.
The Conmttee m ght regularly assess the inpact of its general recommendations
and expanded reporting guidelines on reservations and declarations to the
treaty. The Committee may wish to ask a State party for detail ed expl anation
for its maintenance of certain reservations, as well as the effect such
reservations have on the enjoynent by wonen of their human rights in that
country.

B. Constructive dialogue with States parties on reservations

31. An inportant conmponent of the Committee's dialogue with reserving States
parties is a conparative discussion of States parties' approach to obligations
in other human rights treaties that are sinmlar to those in the Convention
Articles 2, 9, 15 and 16 of the Convention are subject to the |argest nunber of
far-reaching reservations, many of which may be defined as contrary to

article 28(2). A nunber of other human rights treaties el aborate obligations
which are simlar to articles 2, 9, 15 and 16. Articles 2(1) and 3 of the

I nternational Covenant on CGivil and Political R ghts, articles 2(2) and 3 of the
I nternati onal Covenant on Economic, Social and Cultural Rights,3 and article 2
of the Convention on the Rights of the Child® create sinmlar obligations to
article 2 of the Convention on the Elimnation of Al Fornms of Discrimnation
agai nst Wnmen. Articles 12, 14, 16 and 26 of the International Covenant on
Cvil and Political Rights create sinilar obligations to article 15 of the
Convention. Again, simlar obligations to article 16 of the Convention are to

/...
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be found in article 23 of the International Covenant on Civil and Politica
Ri ght s.

32. During its dialogue with individual States parties, the Commttee on the
Elim nation of Discrimnation agai nst Wonen may wi sh to draw attention to the
fact that a State party may have ratified the Convention with reservations, but
at the sanme tine, may have ratified other treaties, such as the Covenants,

wi t hout reservations to articles 2 and 3 of those treaties. In the event the
State party has ratified the Covenants with reservations, the Conm ttee should
be in a position to conpare the reach of those reservations with the
reservations to the Convention and suggest that inconsistencies be elim nated.

33. A sanple conparison of reservations indicates that Al geria has not entered
reservations to the Convention on the Rights of the Child, but has indicated, in
regard to the International Covenant on Gvil and Political Rights, that it
reserves with regard to the rights and responsibility of spouses. The Bahanas,
State party to both Covenants, reserved only with regard to article 2 of the
Convention on the Rights of the Child. 1In this reservation it reserves the
right to apply its own Constitution insofar as the confernment of citizenship on
children is concerned. Bangladesh is not State party to either Covenant and
filed no reservations to the non-discrimnation provision on the Convention on
the Rights of the Child, a position which appears to be inconsistent with its
reservations relating to the Convention on discrimnmnation agai nst woren.

Bel gium's reservations to this Convention are echoed in its reservations to the
International Covenant on Civil and Political Rights. Egypt, State party to
both international covenants and the Convention on the Rights of the Child, has
entered no reservations to the equality guarantees of these treaties, although
as pointed out earlier, it has reserved to articles 2, 9(2) and 16 of the
Convention on the Elimnation of All Forns of Discrimnation against Wrmen.
Irag, simlarly State party to the Covenants and the Convention on the R ghts of
the Child, entered no reservations to the equality provisions of these treaties,
al t hough mai ntai ni ng substantial reservations to the Convention on the
Elimnation of AIl Fornms of Discrimnation agai nst Wnen. Jordan, Libya,
Morocco and Tunisia, also States parties to the Covenants and the Convention on
the Rights of the Child, have not replicated their reservations to the
Convention on the Elimnation of All Fornms of Discrimnation against Wnen where
these other treaties are concerned. |In contrast, Mlaysia and Ml dives entered
consi stent reservations to that Convention and the Convention on the R ghts of
the Child.

34. The Committee on the Elimnation of D scrimnation against Wnen coul d
enter into a fruitful discussion with States parties which maintain inconsistent
reservations and shoul d encourage the other treaty bodies to raise these issues
also. The United Nations system and especially the Division for the
Advancenent of Wonen, as the secretariat to the Conm ttee, and non-government al
organi zations, should also focus on these inconsistencies in their work with
States parties.
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C. Coordinated strategies to address reservations

35. The Conmittee should continue to urge the Division for the Advancement of
Wbrren and the Centre for Human Rights to devel op cooperative and coordi nated
strategi es to address reservations. Such strategies mght include cooperative
sem nars and training sessions in States parties. The approach of the United
Nations Children's Fund (UNICEF) to reservations to the Convention on the Rights
of the Child mght also be considered and enmul ated. UNI CEF has arranged
briefings for and di scussions with high-level officials in States considering
rati fying the Convention on the Rights of the Child with reservations, and those
that have ratified with reservations. These briefings and neeti ngs have been
fruitful, with ratification without reservati on achieved in some cases and the
nodi fication and withdrawal of extant reservations in others. The Conmittee

m ght recomend such a strategy and might, within the framework of existing
resources, nom nate Conmittee experts prepared to participate in such briefings
and di scussions. It mght also encourage the Secretariat to initiate high-leve
briefings, to reissue the letter of the Secretary-General to States parties with
reservations and to analyse the results of that letter. The Committee m ght

al so encourage non-governnental organizations, at both the international and
national levels, to consult with Governments with a view to withdrawal of
reservations. Consultations mght include studies of religious |aws and their
conpl enentarity with the Convention. |In this context, the Commttee m ght take
note of, and encourage, any sem nar series, such as that planned by
International Wonen's Rights Action Watch (Asia/Pacific) for South and Sout h-
East Asia in 1997, which seeks to conpare extant reservations with the donestic
legal reginme. Studies of this nature frequently reveal that the States party's
reservation is drawmn nmore widely or generally than required, as the donestic
situation, both legally and in terns of policy, pronotes the idea of equality
bet ween wonen and nen. *

D. A new general recommendation on reservations

36. In the present report the Conmttee's general recommendati ons 4 and 20,

whi ch focus on reservations, and 21, which addresses reservations to article 16
have al ready been described. One of the long-termgoals of the Conmttee could
be the fornul ati on of a new and conprehensi ve general recommendati on conbi ni ng
the el ements of existing general recomendations, as well as the experience
resulting fromthose recommendati ons and the practice devel oped under the
expanded gui delines on reservations. Such a general reconmendation could take
i nto account general conmment 24 of the Human Rights Committee and the devel opi ng
work of the International Law Conmi ssion on reservations. The Commttee coul d
devel op such a general recomendati on over a nunber of sessions, keeping other
treaty bodies and the International Law Comni ssion aware of its work and aski ng
for comment fromthose bodies. As a short-term neasure, the Conmttee may wi sh
to submt any reaction it mght have to the Commission's draft resolution on
reservations.
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V. CONCLUSI ON

37. The Committee should continue to encourage other States parties to object
to those reservations that are perceived to be contrary to the object and
purpose of the Convention. It should also initiate sonme or all of the
approaches proposed in section IV of the present report and naintain contact
with other treaty bodies on this inportant issue through the regular neetings of
chai r per sons.
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