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. | NTRODUCTI ON
1. Ireland has prepared its second periodic report in accordance with
article 40 of the International Covenant on Civil and Political Rights. It

has been coordi nated by the Human Rights Unit in the Political Division of the
Department of Foreign Affairs, in cooperation with all governnent departnents
and the O fice of the Attorney-Ceneral

2. This report describes on an article-by-article basis the |egislative,
judicial, adm nistrative or other neasures which are in place or have been
adopted in Ireland to give effect to the provisions of the Covenant since the
conpletion of the first national report in 1992,

3. Ireland | odged its instrument of ratification for the Internationa
Covenant on Civil and Political Rights with the United Nati ons Secretari at

on 8 Decenber 1989. In light of initiatives subsequently taken, the Irish
CGover nment has since withdrawn one of seven reservations | odged at the tinme of
ratification. The reservation pertaining to article 6, paragraph 5, of the
Covenant was subsequently nade redundant with the abolition of the death
penalty (Crimnal Justice Act, 1990). |Ireland is in the process of

wi thdrawi ng two nore reservations - the enactnent of the Crimnal Procedure
Act, 1993 has facilitated the withdrawal of a reservation to article 14.6

whi ch stated that the provision of compensation nay be by adm nistrative neans
rather than by law. Furthernore, the recent changes in Ireland s |aws

regul ating marriage, and nore specifically the dissolution thereof, have paved
the way for the wi thdrawal of the reservation | odged with the United Nations
with regard to article 23 (4). It is hoped that both reservations will be
lifted by the tinme the second report i s exam ned.

4, Ireland is a sovereign, independent, parliamentary denocracy. The

Nati onal Parlianent (the O reachtas) consists of the President and two Houses:
a House of Representatives (Dail Eireann) and a Senate (Seanad Eireann). The
functions and powers of the President, Dail and Seanad derive fromthe
Constitution of Ireland (Bunreacht na hEireann). Al |aws passed by the

O reachtas nust conformto the Constitution

5. The m nimumvoting age in Ireland is 18 years. The electoral systemin
elections to the Dail is proportional representation by neans of the single
transferable vote in nulti-seat constituencies. There are 166 menbers of Dai
Eireann. The single transferable vote is also used for the election of the
Presi dent, Menbers of the European Parlianment, Local Authorities and 49 of the
60 nmenmbers of the Seanad. The remaining 11 Senators are nom nated by the

Taoi seach (Prinme Mnister).

6. Under the Constitution, the sole power of making laws is vested in the
O reachtas. However, the relationship between the | aw of the European
Comunity and national law is that Comrunity law is “suprene” and therefore
Comunity law prevails in the event of conflict with national law. In
addition, Community |law nmay be directly effective and may be pl eaded by
litigants before donestic courts. These principles necessitated an anendnent
to the Constitution in 1972 which was approved by a referendum Two further
ref erenduns approved additi onal amendnments to the Constitution enabling the
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State to ratify amendnments to the European Conmunity treaties set out in the
Si ngl e European Act (1987) and the Treaty on European Union (1992). The
Constitution has been anmended on 18 occasions since 1941. 1/

7. Irish law is based on the Common Law as nodified by subsequent

| egi sl ation and by the Constitution of 1937. Statutes passed by the British
Parl i ament before 1922 continue to have the force of |aw, unless inconsistent
with the Constitution of 1937, or unless repealed by the Greachtas. In
accordance with the Constitution, justice is adm nistered in public in courts
established by law. Judges are appointed by the President on the advice of

t he Governnent.

8. Judges of the Suprenme, High and Circuit Courts retire at the age of 70
except for Judges of the Suprenme and Hi gh Courts who were serving on or before
15 Decenber 1995, who retire at age 72. Judges of the District Court retire
at the age of 65, subject to a power to extend their ternms of office to age 70
conferred on a comm ttee consisting of the Chief Justice, the President of the
H gh Court and the Attorney-CGeneral

9. Local government is adm nistered by 114 |ocal authorities funded partly
by State grants and partly by |ocal taxes on non-residential property. Loca
government has responsibility for public housing, water and sanitation, road
mai nt enance, vocational education and certain other services. Under the

Heal th Act, 1970, statutory responsibility for the adm nistration of health
services in Ireland is vested in eight regional Health Boards with each Board
havi ng responsibility for the adm nistration of health and personal socia
services in its functional area, and funded by the Department of Health and
Children. O her aspects of adm nistration operate on a regional basis

i ncluding tourismpronotion, industrial devel opnent and fishery conservation

10. The |l egal basis for the present Irish systemof public admnistration is
contained in the Mnisters and Secretaries Act, 1924. This Act, and its
subsequent anendnents, provide a statutory classification of the functions of
Gover nment under the various Departnments of State. A Supreme Court decision
of 1992, to the effect that discussions within Cabi net were absolutely
confidential, was changed by Constitutional Amendnent in 1997 so that the
confidentiality can be lifted by the H gh Court in the interests of the

adm ni stration of justice, or for the purpose of a public inquiry authorized
by the G reachtas.

11. The Public Service Managenent Act, 1997 gives a new statutory framework
for the allocation of authority, responsibility and accountability wi thin and
across Government Departnents (a copy of the Act is herewith attached*).

12. Recruitnment to the Civil Service is by open public conpetition

adm ni stered by an i ndependent State Comr ssion. At present there are
approxi mately 29,300 people enployed in the Civil Service. Civil servants
above clerical level are precluded frominvolvement in party politica
activity.

* Al attachments referred to in the present docunent are available for
consultation at the secretariat.
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13. The Human Rights Conmittee in its comments on Ireland s first periodic
report recomrended that Ireland take effective steps to incorporate all the
provi sions of the present Covenant into | aw and ensure that they are accorded
a status superior to that of donmestic |egislation (A 48/ 40, para. 610).
Article 29.3 of the Constitution states that “lreland accepts the generally
recogni zed principles of international law as its rule of conduct inits
relations with other States”. Like other conmmon | aw countries, Ireland has a
“dual i st” system under which international agreenents to which Ireland becones
a party are not automatically incorporated into donmestic law. Article 29.6 of
the Constitution of Ireland provides that “No international agreenent shall be
part of the domestic |aw of the State save as nmay be determ ned by the

O reachtas”. This provision has been interpreted as precluding the Irish
courts fromgiving effect to an international agreenent, such as the European
Convention on Human Rights, if it is contrary to donestic |law or grants rights
or inposes obligations additional to those of donestic |aw.

14. Where Ireland wi shes to adhere to an international agreement it must,
therefore, ensure that its donmestic lawis in conformty with the agreenent in
gquestion. In sone cases the entire contents of an international agreenent are

transposed i nto donestic |aw by providing that the agreenent shall have the
force of lawwithin the State. An exanple is the Diplomatic Rel ations and

I munities Act 1967, which provides that the provisions of the Vienna
Conventions on Diplomatic Relations and on Consul ar Rel ati ons have the force
of lawin Ireland. 1In other cases it is necessary to transpose only certain
provi sions of an agreenent because other provisions are either already

i ncorporated in donmestic |aw or are of a nature not requiring incorporation
Sonmetinmes it may be that for the same reason no transposition provisions at
all are required. The report of the Constitution Review G oup (see

par agr aphs 236-237 for nore details) when considering the dualist system
found, at page 120, inter alia that it “gives the Governnment val uable
flexibility as to the nost appropriate way to inplement an internationa
agreenent, not excluding making it part of donestic |aw

15. The principles of dualismapply equally to human rights agreenments such
as the International Covenants and United Nations conventions as well as the
Eur opean Convention on Human Ri ghts and Fundamental Freedoms. Here, however,
further considerations arise which nake direct incorporation of such
agreements into domestic law difficult to achieve. The provisions of the
Covenant are, for the nost part, of a type which one would expect to find

al ready covered by the human rights provisions of a Constitution or a Bill of
Ri ghts, and such simlar provisions are indeed contained in the Constitution
of lIreland. Furthernore, as outlined in the core docunent

(HRI / CORE/ 1/ Add. 15, paras. 34-41), the list of fundanental rights expressly
protected by the Irish Constitution has been strengthened by the devel opnent
of the doctrine of unenunerated personal rights. Over the |last 30 years the
courts have recogni zed as nmany as 20 unenumerated personal rights, including
the right to found a famly, the right to travel and the right to have access
to the courts. Thus, it would generally be inappropriate to nake provision
for fundamental rights by way of ordinary |egislation which would be inferior
and subject to existing constitutional provisions. It has also been argued
that such a two-tiered approach would be ineffective. Either the provision in
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ordinary law differs fromthe fundamental norm in which case it is
ineffective to the extent that it differs, or it is the sane, in which case it
i s superfluous.

16. Di rect incorporation could, therefore, only be achieved by way of
constitutional anmendnent. There are a nunber of reasons why this course has
not been taken. Firstly, where existing constitutional guarantees already
cover a particular area, it would be inappropriate to anend a constitution to
insert a second parallel provision, and would be likely to prove either
redundant or a source of potential confusion and even conflict. Such an
amendnent woul d al so i nvolve jettisoning 60 years of well-established and
sophi sticated jurisprudence built up around the existing constitutiona
provi si ons, addressing both the specified and unspecified rights protected
thereunder. In this regard, a |eading conmmentary on constitutional issues has
stated that “the overall inpact of the courts on nmodern Irish life, in their
handl i ng of constitutional issues, has been beneficial, rational, progressive
and fair”. 2/ Furthernore, the process of amending the Constitution is a
difficult one and would be particularly difficult to justify where no
substantive change in the | aw was being sought. Finally, while it nght
appear that to have constitutional provisions in the precise term nol ogy of
the Covenant woul d be | egally advantageous, the risk would remain that the
domestic tribunal would interpret a domestic provision, identical to one in
the Covenant, in a different way to that of the Human Rights Committee.

Taking all of these considerations into account, and given the advanced system
of judicial review of legislation in Ireland, the solution of direct

i ncorporation of the Covenant into Irish | aw has not, therefore, been adopted.
It is considered preferable in the Irish context to build on and inprove the
exi sting fundamental rights provisions of the Constitution. The Constitution
Review Group in its report carried out a detailed analysis of the fundanenta
rights provisions of the Constitution in light, inter alia, of Ireland s

i nternational human rights instruments. Their findings are currently being
consi dered by the Governnent.

17. It follows then fromthe “dualist” nature of Ireland s | egal systemthat
t he provisions of the Covenant cannot be invoked before and directly enforced
by the courts, and that it is necessary to exam ne the extent to which Irish
law itself correctly reflects the obligations of the Covenant. Ireland, in
acceding to the Covenant, has undertaken a continuing obligation to exam ne
and i nprove where possible the provisions of donestic lawin the |ight of the
standards | aid down in the Covenant.

18. An exception to the power to review |legislation is provided for by
article 28.3.3 of the Constitution:

“Nothing in this Constitution shall be invoked to invalidate any |aw
enacted by the G reachtas which is expressed to be for the purpose of
securing the public safety and the preservation of the State in time of
war or armed rebellion, or to nullify any act done or purporting to be
done in time of war or arned rebellion in pursuance of any such law. In
this sub-section "time of war' includes a tinme when there is taking

pl ace an armed conflict in which the State is not a participant but in
respect of which each of the Houses of the G reachtas shall have

resol ved that, arising out of such armed conflict, a national emergency
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exists affecting the vital interests of the State and '"tine of war or
armed rebellion' includes such tinme after the renmuneration of any war,
or of any such armed conflict as aforesaid, or of an armed rebellion, as
may el apse until each of the Houses of the G reachtas shall have

resol ved that the national energency occasioned by such war, arned
conflict, or armed rebellion has ceased to exist.”

19. No legislation is currently in force to which article 28.3.3 has
application. The |last such Act was the Energency Powers Act, 1976 whose
operative part was in force only between 16 October 1976 and 15 Cctober 1977.
The Emergency Powers Act, 1976 expired when the national energency declared to
exist in 1976 was ended by resol utions passed by both Houses of the G reachtas
on 7 February 1995 and 16 February 1995 (see paragraphs 108-110 for nore
details).

20. The results of the 1996 census reveal that the popul ati on has reached
its highest level this century. The total popul ati on now stands at 3, 626, 087,
whi ch represents an i ncrease of nore than 100,000 in the previous five years.
The maj or popul ation centres are Dublin, Cork, Galway, Linmerick and Waterford,
with nearly 6 out of 10 people living in urban areas, and 1 in 4 living in the
greater Dublin area. The eastern seaboard province of Leinster accounts for
53.1 per cent of the popul ation, conpared with 38.7 per cent in 1926.

21. An exam nation of the census records trends sinmlar to those in other
Eur opean countries, e.g. high |life expectancy, |ow death rate, [ow infant and
mat ernal nortality. The census al so reveals a high dependency ratio as
indicated in the | arge percentage of those under 15 and over 65. In
particular, the results show that the population is ageing at a rapid pace -
the average age is now 33.6 as conpared with 30.8 in 1981, and that the
average nunmber of children per famly now stands at 1.8.

22. No questions on religion were asked in the 1996 census, as they are
traditionally asked every 10 years. Results fromthe 1991 census, however,
reveal that the majority of Irish people belong to Christian religious

denom nations. Roman Catholics nmake up 92 per cent of the popul ation whil st
3.4 per cent belong to various Protestant denom nations. There is also a
smal | but well-established Jewish community. 1In recent years a small Mislim
comunity has devel oped, mainly in Dublin. The remainder bel onged either to
smal l er religious groups, or have no specific religious affiliation

23. Article 8 of the Constitution provides that Irish, as the nationa

| anguage, is the first official |anguage, and English is recognized as a
second official |anguage. English is the nore wi dely spoken | anguage

t hroughout the country, although Irish is spoken as the first |anguage in
areas known as the Gaeltacht, situated mainly along the western seaboard.
However, Irish speakers are also to be found in all parts of the country. The
popul ati on (aged three years and over) of the officially defined Gaeltacht in
the 1991 census was 79,563, of whom 56,469 or 71 per cent are Irish-speaking.
The constitutional position of Irish as the first official |anguage and the
continued policy of successive Governnents to revive the Irish |anguage
ensures that the rights of Irish speakers are protected.

24, The courts have recogni zed the rights of litigants to conduct their
cases through either |anguage.
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1. ARTICLES OF THE COVENANT
Article 1
25. The principles contained in this article are accepted by Ireland and are

reflected in particular in articles 5, 6 and 10 of the Constitution, and by
t he support given by Ireland in the various United Nations bodies to
resol uti ons concerning these rights.

26. Ireland, as a sovereign, independent, denocratic State, observes the
general |y recogni zed principles of international law, and is fully comitted
to the principles contained in this article. These principles also form an
integral part of Irish aid policy.

27. Ireland has no colonies and is not responsible for the adm nistration of
any Non-Sel f-Governing or Trust Territories.

Article 2

28. As explained in the introduction to this report (paras. 13-17)
international treaties are not self-executing in this country. Once the

deci sion was made to accede to this Covenant the Government then identified
those areas in which Irish | aw and practice did not conformw th the

provi sions contained therein, and in which |egislation would be necessary, as
wel |l as identifying areas where reservations were regarded as appropriate. As
a result of this exam nation |egislative changes were deened necessary in
relation to the law on the death penalty and on incitement to hatred. The
provi sions of the Covenant were fully taken into account when drafting the new
laws. During this process, and also in the course of drafting Ireland s first
and second reports under this Covenant, every governnment department was
consulted on its respective areas of responsibility, which of necessity
brought the provisions of the Covenant to the attention of those responsible
for the formulation and inplenentation of policy within Governnent and the

adm ni stration generally.

29. This consultation process has since been augnented by the creation of a
Standi ng Interdepartnental Committee on Human Ri ghts (February 1997),
conprising representatives fromall governnment departnents and nmandated to
consider all aspects of Ireland s international human rights obligations.
This Commttee will neet several tines a year, and is particularly concerned
with the preparation of national reports under the various internationa
instruments already ratified, and with expediting the |egislation necessary
for the ratification of additional instruments.

30. The process has been further enhanced by the establishnent of a Joint
Department of Foreign Affairs/Non-Governmental Organizations (NGO Standing
Committee on Human Rights in June 1997. The establishnment of the Conmittee
reflects the inmportance being attached both to human rights as a centra

el ement of Irish foreign policy and to the role of the Irish NGO comunity in
pronmoting human rights. 1t provides a framework for a regul ar exchange of
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vi ews between the Departnent and the NGO community on the international human
rights aspects of Irish foreign policy, and is intended to conpl enent and
enhance the extensive network of informal bilateral contacts which al ready
exists. The Comm ttee conprises representatives of a nunber of NGGs and the
Department of Foreign Affairs. The Conmittee will neet approximtely three
times a year, with an Annual Forum on Human Rights to which all interested
NGOs and experts will be invited.

HUMAN RI GHTS EDUCATI ON

31. The Human Rights Conmittee in its comments on Ireland s first periodic
report (A/48/40, para. 616) recomrended that efforts in the area of human

ri ghts education be increased.

32. Human Ri ghts education features in many forms throughout the curricul um
of primary and secondary schools, as well as nore in-depth study carried out
as part of third | evel education courses.

Pri mary Education

33. The Primary school curriculum as revised in 1971, is based upon a
child-centred approach. To this end, teaching and | earning are carried out
through activities related to the child s environment. Concern for human
rights infornms the whole of the primary curriculum In areas such as Language
and Religi ous Education, for exanple, matters such as intol erance, racism
mnorities and cultural diversity are frequently topics for discussion

34. The 1971 curriculumcontained, inter alia, the subject of Civics, which
is described in the Teacher’s Handbook as:

“That part of school activity which helps the child to becone a better
part of society and to appreciate his rights and his obligations towards
it. Accordingly, the child should be made consci ous of his shared
menber shi p of various groups (famly, local, national) and should gain
some know edge of their nature and structure. The main concern is not,
however, with instruction on the rights and duties of citizenship but

wi th the devel opnent of acceptable social and noral attitudes which take
into account the rights of other nmenbers of society.”

35. The principles contained in the 1971 curriculumwere endorsed in
the 1990 reports of the Review Body on the Primary Curriculum and the Primary
Educati on Review Body. 1In its report the Review Body on the Primary

Curriculumal so identified anong the ainms of primary education the foll ow ng:

“To help children to understand the society and environment in which
they live, the interdependence of people and nations and to foster a
spirit of cooperation and the capacity and willingness to contribute in
a critical but positive manner towards the devel opnment of society, and
to help children to respect, appreciate and understand their own and
other cultural identities.”

36. In 1991, the Mnister for Education invited the National Council for
Curricul umand Assessment to conduct a continuing review of the primary
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curriculum whilst retaining the basic principles outlined in 1971
Documentation is al nost conpleted and it is planned that the revised
curricul um shoul d be inplenented on a phased basis from 1998 onwards. These
revised curricula make specific provision for aspects of Human Ri ghts
Education with the revision of existing subjects and introduction of new
programes as descri bed bel ow.

Soci al _and Personal Health Education (SPHE)

37. A SPHE programre is currently being finalized by the National Counci

for Curriculum and Assessnment (June 1998) and will contain clear pupil-centred
objectives in all aspects of social, personal and health education. These

| earni ng obj ectives include the concepts, know edge, and personal skills which
wi || enabl e young people to nmake safe and heal thy choi ces, now, and throughout
their lives. The aims for SPHE include the follow ng:

To foster the social devel opment of the child and enable himher to care
for and respect other people;

To establish a framework of attitudes and val ues about oneself and
others within a noral and spiritual context;

To devel op a sense of social responsibility, a commtnment to active and
participative citizenship and an appreciation of the denocratic way of
life;

To enable the child to respect human and cultural diversity and
appreci ate and understand the interdependent nature of the world;

To enable the child to becone aware of some of the individual and
conmunity rights and responsibilities that come fromliving denocracy;

To enable the child to appreciate and respect the diversity that exists
in society and the positive contributions of various ethnic, cultural
religious and social groups.

38. The essential element which |inks the many | earning objectives in the
programme is the pronotion of positive self-identity and self-esteemin each
pupil. Thus, the programre ains to enable young people to preserve and

enhance their personal integrity and concept of self-worth.

39. Each school’s policy will take full account of the role of parents as
primry educators and the need for continuing partnership between parents,
teachers and school managers. It will respect the personal identity and

background of all students.

Rel ati onshi ps and Sexual ity Education ( RSE)

40. The RSE progranme addresses issues such as an understandi ng of the
dignity, uniqueness and well-being of others, understanding the nature, growth
and devel opnment of relationships within famlies and in w der contexts and
devel opi ng an awareness of different fam |y patterns.
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41. The RSE programme is intrinsically linked to the atnosphere of the hone,
school and classroom The cultivation of a supportive climte and culture in
the honme and school, the collaborative and positive approach of the parent and
teacher and the use of appropriate nethodologies will be central to the
success of the RSE progranme.

42. The work of RSE in the school is designed to be supportive of the
efforts of parents and their concerns for the health, safety, security and
wel | -being of their children. Parents are aware of the contenporary cultura
context in which adol escents nmust grow to adul thood. They are aware of the
religious traditions, civic, nmoral, spiritual, famlial and personal val ues
and priorities which they hold to be inportant, and which they endeavour to
hand on to their children. A school programe planned in consultation with
parents should reflect these val ues.

43. In early 1997, the Departnent of Education published a policy pack on
Rel ati onshi ps and Sexual ity Education for use by schools in preparing their
school’s policy in this area. An information booklet for parents has been
made available to all parents throughout the country. This docunentation
enphasi zes that the procedures used to ensure neaningful input into the
devel opnent of a school’s policy and programre for RSE shoul d invol ve the
entire school comrunity including parents, teachers and the board of
management .

44, The consul tation process includes the establishment of a committee,
conprising representatives of parents, teachers and the school managenent
authorities, to draft an RSE policy statenment for the school. The draft
statement will be dissemnated to all parents and teachers and their views
sought. The policy commttee will then, if necessary, anend the policy
statement, based on the feedback received. Each school will also set out what
arrangenents they propose to facilitate this process. These arrangenents,
which will be a matter for the individual school, will be set out in the
school ’s policy docunent.

45, The consultation at local level follows on from an extensive process of
consul tation at national level, involving all partners in education. Every
effort has been made to take the full est possible account of the wi de variety
of views and concerns expressed during this process.

46. The majority of schools should be initiating this process during

the 1997/ 98 school year and many will have already introduced it this year
It is expected that the majority of primary schools will introduce a

Rel ati onshi p and Sexual ity Programe during the 1998/ 99 acadenmic year. In

order to facilitate schools in inplenenting this programe the Training and
Support Service will be maintained.

Social, environnental and scientific education

47. The ains of social, environnental and scientific education include:

To foster an understanding of and concern for the total interdependence
of all humans, all living things and the earth on which they live.
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H story
48. The ai ns and broad objectives of the history curriculuminclude:

(To enable the child to)

Acquire a bal anced appreciation of cultural and historical inheritances
fromlocal, national and gl obal contexts;

Tol erate and val ue a range of opinions and acquire open, questioning
attitudes to the beliefs, values and notivations of others;

Devel op tol erance towards mnorities in society and appreciate the
contribution of various ethnic, cultural, religious and social groups to
the evol ution of nodern Irel and;

Devel op a sense of personal, |ocal, national, European and w der
identities through studying the history and cultural inheritance of
| ocal and other communiti es.

Geogr aphy
49. The ai ns and broad objectives of the Geography programe incl ude:
(To enable the child to)

Devel op enpathy with people from diverse environments and an
under st andi ng of human i nt er dependence;

Learn of, and conme to value the diversity of peoples, cultures and
societies in Ireland and throughout the world, acquire an awareness of
human i nt er dependence and devel op enpathy with others.

50. The ai ns and broad objectives outlined above are expanded upon in the
curriculum statenents where they formthe basis for nore detailed short-term
obj ectives appropriate to the various class levels. The associated Teacher
CGui del i nes contain suggestions as to how these ains and objectives m ght best
be realized in the classroom Textbooks based on the revised primary
curricul um have not yet been published but it is clear that they must contain
mat eri al designed to facilitate the attai nnent of the above ainms and

obj ecti ves.

Secondary Education

51. Concern for human rights also informs many aspects of the curriculumfor
secondary schools. As is the case with the primary curriculum these areas

i nclude Religious Education, H story and CGeography. The curricular area in
which the relevant ains are nost clearly and explicitly stated is Civic,

Social and Political Education
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Civic, Social and Political Education (CSPE)
52. A new course in CSPE was introduced into approxi mately 280 secondary
schools in Septenber 1996 and will becone part of the core (mandatory) Junior
cycle curriculumfor all schools from Septenber 1997. It will be exam ned for
the first tinme at Junior Certificate |evel in 1999.
53. The course provides an active exploration and study of citizenship at
all levels (personal, national and global) in the context of contenporary

social and political issues, and incorporates four units of study:
Unit 1: The individual and citizenship
Unit 2: The community
Unit 3: The State (lreland)
Unit 4: Ireland and the world

54. These units of study are neither discreet nor mutually exclusive. In
practice, there is a degree of overlap between the units, in ternms of commn
topi cs, ideas and concepts. Throughout the course the enphasis is on active,
participatory class-work, where “learning by doing” is encouraged.

55. The ains of CSPE include the foll ow ng:

To enable pupils to develop their critical and noral faculties in
accordance with a system of val ues based on respect for human rights and
soci al responsibilities;

To encourage pupils to apply positive attitudes, imgination and enpathy
when | earni ng about, and encountering, other people and cul tures.

56. The know edge obj ectives of the programe incl ude:

Pupi |l s shoul d acquire basic know edge and understandi ng of the various
soci al groups to which every person bel ongs;

Pupi | s shoul d acquire basic know edge and understandi ng of the rights
and responsibilities of every person as a citizen

57. The conceptual objectives include:

Pupil's should be nade aware that every individual is entitled to basic,
social, cultural, economc, civic, religious and political rights and to
the safeguardi ng and protection of these rights. Denial of human rights
results in the dom nation and oppression of people. Responsibilities go
hand in hand with the rights accorded to individuals. Every person is
responsi ble for their actions towards other people at all |evels.
Irresponsibility results in self-interested or carel ess actions which
can be damaging to other people at all |evels.
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Pupil's should be nade aware of the dignity which every individual should
be accorded as a human bei ng and of how the provision of basic needs
(e.g. food, health, security, education) is vital to human dignity.
Failure to fulfil the basic needs of people results in |loss of human
dignity, deprivation, etc.

Pupil s shoul d be aware that |aws and rules serve inportant purposes in
any comunity or society, including the peaceful resolution of

conflicts, the protection of life and property, etc. They order and set
out comon codes of conduct for relationships between individuals, and
bet ween i ndi vi dual s, groups and society as a whole. They are a neans

t hrough which we ensure that the rights of individuals are protected and
promoted. They informus of our rights. Law essness and ignorance of
the value of laws results in the denial of the rights of each and every
i ndi vidual and a decline in the quality of life in communities and

soci ety.

58. The objectives for the devel opment of attitudes and val ues incl ude:

A commitnent to the values of human rights, social responsibilities and
denocr acy;

An appreciation of and respect for differing viewpoints, ideas and
cultures and an ability to enpathize with the situation of other
i ndi vi dual s and groups;

Awar eness of and respect for the rights and responsibilities of al
i ndi vi dual s and groups;

A conmitnment to oppose prejudice, discrimnation and social injustice at
all levels of society.

59. The Education Departnment of one of the country’s main universities now
offers a Higher Diploma in Curriculum Studies (CSPE), a one-year professiona
course designed on a nmodul ar basis to nmeet the needs of teachers and
prospective teachers of CSPE. As part of the Special |ssues in CSPE unit, one
session is devoted to Human Ri ghts Educati on and includes the follow ng

i ssues:

Human ri ghts concepts;

Human rights instrunments;

Human rights viol ati ons;

Human rights in a school context (linking rights to responsibilities;
school s as places where discipline can be based on a human rights

approach);

Case studies such as “Mthers of the Di sappeared”
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Third-Level Education
60. Human rights education is formng an increasingly inportant part of a
range of university courses throughout the country.
61. O the six main universities in Ireland, three provide a year-I|ong

course devoted entirely to human rights law to | aw students at undergraduate
| evel, on an optional basis. The course syllabus in each case involves a
detail ed exam nation of the United Nations systemfor the pronotion and
protection of human rights, including the International Covenant on Civil and
Political Rights. It also involves an exam nation of the system devel oped
under the auspices of the Council of Europe. Each of these universities
further provides the undergraduate option of Public International Law, which
i ncl udes an exami nation of international human rights | aw (enconpassing the
present Covenant).

62. The Irish Centre for the Study of Human Rights is located in the Law
Faculty of a fourth university, and has carried out human rights teachi ng and
research since the 1970s. The primary function of the Centre is to coll ect
and di ssem nate informati on about human rights in Ireland. It achieves this
t hrough teachi ng at undergraduate and post-graduate |evels, by organizing
maj or semnars, and nore generally by inform ng nmenbers of the public on a
case- by-case basis. The faculty augment a full year-long course on
International Human Rights with rel ated courses open to nost students. These
i ncl ude courses on Econonmic and Social Rights, Media Law, Conparative Freedom
of Expression and Disability Law

63. Constitutional Law, which fornms part of the core syllabus for all |aw
students, involves a thorough exam nation of human rights in a donestic,
constitutional context.

64. Human rights education also forms part of the syllabus outside the | ega
faculties, and in particular features strongly in courses available to
post-graduate students in each of the main universities. Courses at

under graduate | evel range from di pl omas i n Devel opment Studi es, which exam ne
structures which contribute to injustice and poverty to Social Studies courses
whi ch exam ne human rights perspectives on social work, an exam nation which
draws on existing international human rights standards, the protection of
human rights in Ireland, as well as specifically addressing the question of
raci smand discrimnation in the context of a social worker, and how soci al
wor kers nust seek to develop an anti-racist, anti-discrimnatory franmework for
practice. Post-graduate studies in International Relations, Ethnic and Racia
Studi es, Wnen's Studi es, and European Integration all involve an exam nation
of international human rights |aw and are a indicator of the w de range of
human rights-rel ated courses avail abl e throughout the country.

Education for Garda Siochéana

65. Education in relation to human rights is customary for all nenbers of
the police force (known as Garda Siochana). This education takes the form of

(a) Lectures on the Irish Constitution particularly relating to the
articles on fundamental rights;
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(b) Lectures on relevant statute |aw and statutory instrunents, e.dg.
The Crimnal Justice Act, 1984, and The Crim nal Justice Act, 1984 (Treatnent
of Persons in Custody in Garda Siochana stations) Regul ations, 1987;

(c) Lectures as part of in-service courses and specialized sem nars.
In this regard specialized sem nars were held in 1985, 1986 and 1987 for al
ranks, subsequent to the entering into force of the legislation referred to
above.

66. Educati on of the police force in relation to the international |aw of
human rights and international humanitarian |aw forms part of the ongoing
i nstruction on all educational courses for police personnel. |In particular

the followi ng topics are included as part of the series of instruction
Uni versal Declaration of Human Ri ghts;
I nternational Covenant on Civil and Political Rights;
I nternational Covenant on Economic, Social and Cultural Rights;

Eur opean Convention for the Protection of Human Ri ghts and Fundanenta
Freedons.

67. These matters touch on values enshrined in the Irish Constitution which
is the fundanmental basis of law in this jurisdiction and agai nst which al

other laws are to be judged. Recent |egislation giving additional police
powers has been bal anced by safeguards and a right to redress against the
nmenbers of the Garda Siochana who abuse their authority (see also article 7,
par agraphs 130-132). 1In this regard it is worth noting that the extra powers
given to the Garda Siochana under the Crimnal Justice Act, 1984 constituted
only one elenment of a three-tier package. The Treatnent of Persons in Custody
in Garda Siochana Stations, Regulations, 1987 and the Garda Siochéana
Conpl ai nts Act, 1986 fornmed the other parts. Furthernore the Crimnal Justice
(Drug Trafficking) Act, 1996 contains a nunber of safeguards, details of which
are given under article 9.

Education for apprentice solicitors

68. Human rights education is also provided as part of the Law Society’s
prof essi onal course for apprentice solicitors. Wile the focus is

predom nantly on international human rights, it also covers the European
Convention on Human Ri ghts, and domestic rights issues. One of the lecturers
teaching the course is fromthe office of the United Nations H gh Comm ssioner
for Refugees, and as such can provide invaluable insight into the workings of
i nternational mechanisnms to apprentice solicitors. The Law Society al so
offers a diplom in European |law as part of its “Continuing Legal Education”
programe, one nodul e of which is human rights based.

Judicial training

69. As regards training for the judiciary, the Constitution provides that
they shall be independent in the exercise of their judicial functions, subject
only to the law. This excludes any action by the executive which could be
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interpreted as a direct interference in the exercise by the judiciary of their
functions, including inposing a training or briefing programe on them
Further information on judicial training is provided under article 14

(paras. 213-215).

DI SCRI M NATI ON

70. Article 2 requires that the rights recognized in the Covenant shall be
respected by States parties and ensured to all individuals within their
territory “without distinction of any kind, such as race, colour, sex,

| anguage, religion, political or other opinion, national or social origin,
property, birth or other status”. The Constitution of Ireland provides a
general guarantee of equality before the lawin article 40.1 which reads as
fol | ows:

“All citizens shall, as human persons, be held equal before the | aw
This shall not be held to nean that the State shall not in its

enact ments have due regard to differences of capacity, physical and
nmoral , and of social function.”

71. It is clear that the maki ng of distinctions by the State based on race,
colour, religious, political or other opinion, national or social origin
property, birth or other status which affect citizens in their dignity as
human bei ngs woul d amount to a violation of the Constitution of Ireland.

Anti-discrimnation Leqgislation

72. Two pieces of anti-discrimnation |legislation were introduced within the
| ast two years, and subsequent to their passage through both Houses of the

O reachtas, were referred to the Supreme Court by the President to test their
constitutionality. The first piece of |egislation, the Enploynent Equality
Bill, was published in July 1996 and dealt with discrimnation in the area of
enpl oynment on the grounds of gender, marital status, fam |y status, sexua
orientation, religion, age, disability, race, colour, nationality, national or
ethnic origin and menbership of the Travelling Conmunity.

73. The Equal Status Bill was published on 7 February 1997 and prohibited

di scrimnation on the aforenmentioned grounds in non-workplace areas including
the areas of education, disposal of property and accommpdati on and supply of
goods and services. Services were defined broadly to include access to public
pl aces, banki ng and i nsurance services, entertainnent, facilities for
refreshnment and transport. The Bill also included neasures to deal with

di scrimnation on these grounds by registered clubs agai nst nenbers or
applicants for menmbership. It did not prohibit differential treatnent which
is done to pronote equal opportunity for a particular group or which takes
into account the special needs of a particular group

74. The Supreme Court in a decision of 16 May 1997 found that the Enpl oynent
Equality Bill was unconstitutional on three specific grounds. The first
related to disability. The Court noted that the requirement for enployers to
make specified arrangenents for a di sabled person could inpose significant
costs on enployers, particularly small enployers, and that these provisions in
the Bill constituted an unjust attack on property rights. Two other sections
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dealing with vicarious liability and the provision of evidence by certificate
were al so found to be unconstitutional. The Governnent has redrafted the
Enmpl oyment Equality Bill to conply with the Suprenme Court judgenent and it
will then be reintroduced in the Qreachtas for enactnent.

75. The Supreme Court found that the Equal Status Bill 1997 was
unconstitutional because it contained two provisions identical to aspects of

t he Enpl oyment Equality Bill, which the Court had al ready found
unconstitutional. 1In the case of the Equal Status Bill, however, the Court
did not consider the Bill as a whole and it was therefore necessary to obtain
extensive | egal advice before proceeding with the devel opment of a revised
bill. Revised |legislation is now being devel oped on the sane general |ines as
that found to be unconstitutional, but anmended to neet the Supreme Court’s
requi renents.

76. Once this legislation has been enacted the Irish Governnent will then be
in a position to ratify the International Convention on the Elimnation of Al
Forms of Racial Discrimnation

The Comm ssion on the Status of People with Disabilities

77. The Commi ssion on the Status of People with Disabilities was |aunched
in 1993 to advise the Governnent on practical measures necessary to ensure
that people with a disability can enjoy their rights to the full

78. The Report of the Commi ssion on the Status of People with Disabilities,
entitled “A Strategy for Equality”, was published on 18 Novenber 1996. The
report is an historic event in the lives of people with disabilities in
Ireland and marks a turning point in the recognition of their rights as ful
and equal citizens. It inpacts on a range of policy issues which are the
responsi bility of many government departnents and agencies. Its nain
recomendati ons i ncl ude:

The establishnment of a Disability Support Service as a focal point for
i nformati on, advice, support and advocacy for people with disabilities;

The nom nation of the Department of Justice, Equality and Law Reform 3/
as the department with prine responsibility for nonitoring the
i npl ementation of policy for people with disabilities;

The establishment of an authority to nonitor the inpact of public policy
on people with disabilities;

The introduction of a disability pension to provide support for people
with disabilities who are incapable of full-tinme work;

The guarantee that the State nust provide sufficient resources to ensure
that people with disabilities from pre-school age to adul thood have an
education appropriate to their needs.

79. The Governnent has established an I nterdepartmental Task Force to draw
up a plan of action on the rights of people with disabilities, based on the
report.
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80. The Governnent has al so established a Munitoring Commttee to oversee
the inplenentati on of the Comm ssion’s reconmendations. This Conmittee is
conpri sed of representatives of organizations representing people with
disabilities and their famlies and carers, as well as service providers,
soci al partners and governnent departnents.

The Irish Council of People with Disabilities

81. The interimlIrish Council of People with Disabilities was | aunched

on 11 March 1997. The Council is the mgjor national body of people with
disabilities in Ireland. It is conprised, in the main, of people with
disabilities and al so has representati ves of parents and organi zati ons of
people with disabilities. It is intended that a permanent Council will be in
pl ace by 1999.

Sex Discrimnation

82. Di scrimnation on the ground of gender is dealt with under article 3.

The Travelling Comunity

83. As outlined in the first report, Travellers in Ireland have the sane
civil and political rights as other citizens under the Constitution. The
Government of Ireland pursues a policy to ensure as far as possible respect
for their social and economc rights, a policy which was outlined in detail in
Ireland’s first report under the International Covenant on Economic, Socia

and Cultural Rights. To this end the Governnment established a Task Force on
the Travelling Comunity in June 1993, to advise and report on the needs of
Travel l ers and on government policy generally in relation to the Travelling
Comunity, in a range of areas such as acconmodation, health, equality,
education and training.

84. The Task Force presented its Report and Recomrendati ons on 20 July 1995,
and in 1996, the Government’s response was announced. This clearly defines
departnental responsibilities in relation to Travellers and how best to ensure
their equality in practical ternms. A Mnitoring Conmittee conprising
government departnents and ot her relevant interests has been established to
oversee inplementation of the report of the Task Force (see article 27 for
nore details).

85. As regards discrimnation against Travellers by private individuals, the
law in relation to incitement to hatred covers incitenment to hatred agai nst
Travel l ers. The question of whether further protection for Travellers’ rights
is required is kept under review.

Non- nati onal s

86. VWile there are very few lrish laws that treat non-nationals differently
fromcitizens, some discrimnatory provisions do exist in Irish law. These
pertain, for the nost part, to political life, requirements for jury service,

ownership of land, Irish-registered ships and aircraft, as well as conditions
whi ch nust be satisfied by an individual w shing to become an officer in the
Def ence Forces.
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87. Wth regard to the rights of non-nationals to choose a residence,
section 45 of the Land Act, 1965 relating to the purchase of |and by

non-nati onal s does not apply to | and under five acres and consequently it is
submtted that the Act does not restrict the right of non-nationals to choose
a residence.

Article 3
EQUALI TY MECHANI SM5 | N PLACE | N | RELAND

Departnment of Justice, Equality and Law Reform

88. On 12 January 1993, a Cabinet mnister was appointed as first-ever

M nister for Equality and Law Reform He had responsibility for seeing that
equality became a reality through institutional, adm nistrative and | ega
reform The Mnister also had a nmonitoring and coordinating role in relation
to government policies insofar as they affect the status of wonen. As a
result a system has now been i npl enented whereby all proposals comng to
CGovernment are routinely exam ned to assess their inpact on wonen.

89. In March 1993 the Covernnent set itself the objective of achieving
gender balance in direct appointnents to State Boards, with a target of

40 per cent fenmal e nmenbership. While nom nating bodi es have been requested to
conply with the Governnent’s targets, in many cases the | evels have yet to be
reached. Pressure is being maintai ned and appoi nting bodies are rem nded when
maki ng nom nations, particularly when nore than one candidate is being

appoi nted, that they should nake every endeavour to conply with the standard
set by the Governnent. As on 31 March 1998 women constituted 35 per cent of

m ni sterial /government nom nees, and 28 per cent of total menbership

90. Fol I owi ng a review of the existing enploynent equality |egislation
nanely the Anti-Discrimnation (Pay) Act, 1974 and Enpl oynent Equality

Act, 1977, options for enhancement of the |egislation were identified and
resulted in the drafting and publication of the Enploynment Equality Bill, 1996
on 3 July 1996 (which was subsequently decl ared unconstitutional - see

par agraphs 72-76). The | egislation was designed to prohibit discrimnation in
enpl oynment on grounds of gender, marital status, fam |y status, sexua
orientation, religion, age, disability, race or nmenbership of the Travelling
Community. The Unfair Dismssals (Arendment) Act, 1993 extended the
categories of explicit protection fromunfair dism ssal to include age, sexua
orientation and nenbership of the Travelling Comunity.

Gender - proofing government policies

91. In recent years there has been a general recognition that policy
initiatives proposed by Governnent need to be gender proofed, i.e. assessed
for the differential effect they have on wonmen and men. This is because a
policy initiative which in itself seenms neutral as between nmen and women may
not be so in practice because it is based on structures and situations where
wonen are under-represented or exist primarily as dependents. Gender-proofing
is intended to overcone the potential for indirect discrimnation and to
contribute towards an integrated equal opportunities policy.
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Interpretation Act, 1937

92. The Interpretation Act, 1937 has been anended by the Interpretation
(Amendment) Act, 1993 to provide for the use of the fem nine gender in

| egi sl ati on and the | egislation governing registrations of births, deaths and
marriages i s being revi ewed.

Nati onal Wonen's Council of Irel and

93. The National Wonmen’s Council of Ireland, fornmerly the Council for the
Status of Wonen, was founded in 1973 to nonitor inplenmentation of the
recommendati ons of the first national Comm ssion on the Status of Wonen. It
is an unbrella body which groups together approximtely 150 NGOs
representative of wonen’s interests and concerns. It is recognized by
Government as the body which puts forward women’s concerns and perspectives.
It receives alnost all its core funding fromthe Covernnent as a positive
action neasure. It is conpletely independent of Governnment on policy issues,
answerable only to its own el ected executive conmttee and menmbers. In
addition to its devel opnmental role it is recognized as an informed and
constructive critic of policy initiatives and its |eaders enjoy ready access
to senior politicians and policy makers.

94. Menmbership is open to all wonen's organi zations, or organi zations which
have a sizeable fermal e nmenbershi p, which have been in existence for at |east a
year prior to applying for nenbership

Commi ssion on the Status of Wnen

95. The second (National) Conmi ssion on the Status of Wnen was established
by the Governnent on 1 Novenber 1990, with the followi ng terns of reference

(a) To review the inplenmentation of recommendati ons made by the first
Commi ssion on the Status of Wnen as set out in that Comm ssion’s report to
the Mnister for Finance in December 1972;

(b) To consi der and nake recomrendati ons on the neans, admnistrative
and |l egislative, by which wonen will be able to participate on equal terns and
conditions with nen in economc, social, political and cultural life and, to
this end, to consider the efficacy and feasibility of positive action
nmeasur es;

(c) In the context of (b) above, to pay special attention to the needs
of wonen in the hone;

(d) To establish the estimted costs of all recomendati ons made; and

(e) To report to the Governnment within a period of 18 nonths fromthe
date of its establishment.

96. The Commi ssion’s final report, which proposed a major progranme of
reform was presented to Government in January 1993.
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97. The report enphasizes that, in order for wonen to achieve equality,
there nust be power-sharing and partnership at the domestic as well as macro
level. While the report’s 210 recommendati ons do not have | egal effect they
drew a favourabl e response across the political spectrum and the
recommendations will provide an inmpetus for many | egal and adm nistrative
reforns.

98. A Monitoring Comrittee was established to oversee the inplenentation of

the recomrendati ons of the second Commi ssion, conprising representatives from
wonen’ s organi zati ons, governnent departnents and social partners. This
Committee published two progress reports, in March 1994 and 1996,
respectively. A new Gender Equality Mnitoring Commttee was recently
established to pursue inplenmentation of the Commi ssion’s recommendati ons and
the Platformfor Action agreed at the Fourth World Conference on Wnen.

Convention on the Elimnation of All Forns of Discrimnation against Whnen

99. Irel and acceded to the Convention on 22 Decenber 1985 and submitted its
first report in 1987. In April 1997, the Departnent of Equality and Law

Ref orm publ i shed Ireland’ s second and third conbi ned reports. The report
charts devel opnments over the last 10 years, in all aspects of life in Ireland,
to achieve equality for women. It has been published for dissem nation
national ly.

The G reachtas Joint Commttee on Justice, Equality and Wonen’s Ri ghts

100. The Committee on Wnen's Ri ghts, whose nenbership was drawn from both
Houses of the O reachtas, was first established in 1983 and Wnen's Ri ghts
Joint Conmittees were established in successive Dails from 1983 to 1997. The
function of that Comrmittee is now being discharged by the Joint Commttee on
Justice, Equality and Wonmen's Ri ghts which was constituted follow ng the
formati on of the new Covernnent in July 1997. The current provision in
respect of wonen's rights is part of the wider brief of the present Committee
and the relevant provisions in the Commttee's orders of reference state that
the Conmittee is to consider

(a) Such public affairs adm ni stered by the Department of Justice,
Equal ity and Law Reform and the Departnment of Defence as it may sel ect,
i ncl udi ng bodi es under the aegis of those Departments in respect of governnent

policy;

(b) Such matters of policy for which the Mnisters in charge of those
Departments are officially responsible as it may sel ect;

(c) the strategy statenent |aid before each House of the QO reachtas by
the Mnisters in charge of those Departnents pursuant to section 5 (2) of the
Publ i ¢ Service Managenment Act, 1997, and shall be authorized for the purposes
of section 10 of that Act;

(d) Such matters relating to wonen's rights generally, as it may
select, and in this regard the Joint Conmittee shall be free to consider areas
relating to any governnment departnent; and
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(e) Such other matters as may be jointly referred to it fromtime to
time by both Houses of the G reachtas, and shall report thereon to both Houses
of the QG reachtas.

The Enpl oynent Equality Agency

101. The Enployment Equality Act, 1977 - which nmakes it unlawful to
discrimnate on the grounds of sex or marital status in relation to
recruitment for enploynment, conditions of enploynment, training or in the
matter of opportunities for promotion - also provided for the establishment of
an Enpl oynent Equality Agency (EEA). The EEA provi des an advi sory and

i nformati on service on equality |legislation, represents individuals, where
possi bl e, in cases arising under that |egislation and pronotes good practices
in the workpl ace

102. Under the Enploynent Equality Bill, 1997 it is proposed that the rem¢t
of the EEA should be extended and that the Agency be reconstituted as the
Equal ity Authority. The remt of the new Authority will enconpass each of the
ni ne categories covered by the Bill.

Nat i onal Econoni ¢ _and Soci al Forum

103. The National Econom c and Soci al Forum (NESF), established in June 1993,
represents a new concept in participation in public affairs in Ireland. It is
a consultative body which brings together menbers of the O reachtas and their
social partners (i.e. trade unions, enployers and farm ng organi zations),
representatives of wonen’ s organi zations, the unenpl oyed, di sadvantaged and

ot her groups who traditionally have been outside the consultative process. It
ainms to establish consensus on social and econonmic issues with a major focus
on neasures to tackle unenploynent. The Forumis chaired by a woman,

appoi nted by the Government, and wonmen make up approximately 51 per cent of
the total nenbership. O the Forumi s 49 nenbers, 3 are representatives of the
Nati onal Wbnen’s Council of Ireland (see NWCI above).

Non- Nat i onal s’ Law

104. In lawrelating to non-nationals generally there are no distinctions
whi ch affect the equal entitlenment of nmen and wonen to the enjoyment of al
the rights set out in the Covenant. The requirenent that a nal e non-nationa
married to an Irish fenmal e need register as an alien (article 11 (C (I) of
the Aliens Order 1946: S. R & O No. 395 of 1946) is not applicable to a
female in a correspondi ng position but this registration requirenent does not
affect in any way the equal enjoynent of the Covenant’s rights by nen and
womnen.

105. The law and practice relating to Irish citizenship conforns in al
respects with the terns of article 3. The Irish Nationality and Citizenship
Act, 1986 renoved the distinction which existed between the |egislative

provi sions which applied to wonmen and to nen with regard to post-nuptia
citizenship. Prior to the introduction of the 1986 Act such citizenship could
only be granted where wonen nmarried men who were Irish citizens other than by
means of naturalization (section 8 of the 1956 Irish Nationality and
Citizenship Act). A man, who married an Irish citizen would have had to seek
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a Certificate of Naturalization under section 16 of that Act. Section 3 of
the 1986 Act now provides for the grant of post-nuptial citizenship to both
men and women subject to conditions which apply equally to both sexes.

Article 4

106. Article 28.3.3 of the Constitution, the text of which is reproduced in
the introduction to this report (para. 18) provides that the two Houses of the
O reachtas may resolve that, in time of war (which includes a tine when an
armed conflict is taking place in which the State is not a participant), arned
conflict or armed rebellion, a state of national energency exists affecting
the vital interests of the State

107. In accordance with that article, the Houses of the G reachtas on

1 Septenber 1976 resolved that “arising out of the arnmed conflict now taking
place in Northern Ireland, a national enmergency exists affecting the vita
interests of the State”.

State of Energency and Energency Powers Act, 1976

108. The Human Rights Committee, in its coments on Ireland s first periodic
report (A/48/40, para. 611) requested the State to critically exam ne

inter alia, the need for the then existing state of energency and the need for
t he Emergency Powers Act, 1976.

109. The national energency declared to exist by resolutions passed by both
Houses of the O reachtas on 1 Septenber 1976 pursuant to article 28.3.3 of the
Constitution was ended by virtue of resolutions introduced by the Governnent
and passed by both Houses of the G reachtas on 7 and 16 February 1995
respectively, against the backdrop of the ending of campaigns of violence by
the Provisional |IRA and the organi zations under the unbrella of the Combi ned
Loyalist MIlitary Command in August and Cctober 1994 respectively. The
Secretary-Ceneral of the United Nations was inforned of the term nation of the
state of energency, as required under paragraph 3 of this article.

110. The | egal consequences of ending the energency were that the Emergency
Powers Act, 1976, enacted imedi ately follow ng the declaration of a nationa
energency in 1976, automatically expired in accordance with the provisions of
section 3 of that Act. In addition, section 15 of the Crimnal Law Act, 1976
(whi ch empower ed nenbers of the Defence Forces to arrest and search in certain
defined circunmstances when acting in aid of the civil power) ceased to have
effect.

Article 5
111. The provisions of the Constitution and |legislation in the area of

crimnal and public | aw are designed to prevent activities aimed at the
destruction of any of the rights and freedons provided for in the Covenant.
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Article 6

Right to life

112. The provisions of paragraph 1 of Article 6 on the right to life are
simlar to those in articles 40.3.2 and 3 of the Constitution which provide as
fol | ows:

‘2. The State shall, in particular, by its |aws protect as best
it my fromunjust attack and, in the case of injustice done,
vindicate the life . . . of every citizen.

“3. The State acknow edges the right to life of the unborn and,
with due regard to the equal right to life of the nother,
guarantees in its laws to respect, and, as far as practicable, by
its laws to defend and vindicate that right.”

Use of force

113. The Human Rights Committee, in its coments on lreland s first periodic
report (A/48/ 40, para. 612) emnphasized the inportance of the issuing of rules
and guidelines on, inter alia, the use of firearms, and ensuring the strict
enforcenent thereof by |aw enforcement officials. Clear instructions on the
use of restraint and force by nmenbers of the Garda Siochana in the exercise of
their duties are contained in the Garda Code, the current version of which
consists of three volunes produced between 1994 and 1996. The Code sets out
the practices and procedures to be adopted by police officers in order to
provide a |lawful and effective policing service. Every officer in the Force
has been issued with a personal copy of the Code, which is retained by hin her
during service, and all officers are directed to adhere strictly to the

i nstructions contained therein

114. The Garda Siochana is an unarned Force and only a small mnority of
menbers engaged in special duties are allowed to carry firearns.
Conprehensive instructions on the use of firearns by nenbers on duty are
contained in the Garda Code. No officer may bear a firearmon duty unless it
can be denonstrated that (s)he has been adequately trained and is proficient
in the use of firearms. The officer nust also denobnstrate that (s)he is
sufficiently famliar with the regul ati ons governing the use and care of
firearns to performthis duty safely.

115. For the use of force (including force by arns) to be lawfully justified,
it must be reasonable and necessary in order to defend oneself, or another

agai nst attack; to defend property; to effect a lawmful arrest or to prevent
the comm ssion of a grave crine. The degree of force to be used is limted by
the necessity of the occasion and the use of unnecessary force is a crine.

The test is a subjective one and necessary force is construed as that which
the subject honestly believed to be necessary.

116. In order for the discharge of a firearmby a police officer on duty to
be justified in any particular case, it nust be shown that the intention of
the officer was to achieve a | egal purpose as outlined above and that al

ot her nmeans of achieving that purpose had been exhausted. 1In al
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circunstances where a firearmis discharged by an officer the safety of the
i nnocent bystander and the public is of paranmount inportance. Every possible
precaution is taken by the officer concerned to avoid unintentional injury.

117. The regul ati ons governing the use of firearnms by the Gardai are set out
in the Garda Code 25.42. These provide for the follow ng: -

“(1) Afirearmw |l not be issued to any nenber of the Force

unl ess the issuing nenber is satisfied that the menber to whomit
has been issued has received training in the use of the firearmin
guestion. No nenber should carry a firearmunless proficient and
has experience in the use of the firearmin question. \Wenever a
menber of the Force is required to carry firearnms on duty, the
menber should do so only when wearing plain clothes. Menbers
shoul d not carry firearnms when in uniform

“(2) Firearms are issued to nenbers primarily as weapons of
defence to repel felonious attacks on

(a) Menbers to whomissued or nenbers in their conpany;
(b) Menmbers of the public; and,
(c) Property of individuals or of the public generally.

“(3) Subject to the limtations indicated below, firearns may al so be
used to effect the arrest or re-arrest of felons.

“(4) In order that the discharge of firearms may be justified in any
particul ar case, it nmust be shown that the intention of the nmenber
firing was to achieve a | egal purpose and that all other means of
achieving this purpose had been exhausted before firing.

“(5) In self defence, or in defence of nenbers of the public under
speci al protection, the discharge of firearms will be justified if an
assailant is seen by a nenber pointing or discharging a gun at the
menber or at a nenber of the public, or if by reason of injuries

recei ved by felonious assault, and reasonabl e grounds are adduced for
believing the nmenber or other nenbers of the public to be in peril of
life and if no other weapon is at hand to nmake use of, or if the nmenber
i s rendered i ncapable of making use of any such weapon by the previous
vi ol ence received. The discharge of firearns would not be justified
merely on the suspicion that a person was in possession of firearns.

“(6) To justify the discharge of firearnms for the protection of
property, it nust be shown that a felonious attack on the property was
made, such as arson, or looting on a |large scale and that all other
means available to repel the attack had been tried and exhausted w t hout
success.

“(7) The use of firearnms to effect the arrest of a felon will simlarly
be justified only if all other neans have been exhausted. These woul d
i nclude active pursuit and the summoni ng of assistance of other nenbers.
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If an unarnmed burgl ar escapes arrest fromthe custody of a nenber merely
by reason of being the nore active, the discharge of firearns woul d not
be justified. But if a burglar whose arrest had been effected attacks
the menber with such violence and inflicts such injuries as lead to
believe that the nenber's life is in danger and that the escape of the
fel on cannot ot herw se be prevented, then the discharge of firearns
woul d be justified.

“(8) Menbers may produce firearms so as to have themimedi ately

avail abl e for use in case of justifiable necessity. For exanmple, when
approachi ng persons who are believed to be carrying arnms, the production
of arns would be justified. In these cases, however, nmenbers, if in

pl ain cl ot hes, should announce their identity by saying 'Guards on Duty’
and call on the suspected persons to surrender or submt to search

O herwise it is conceivable that a |law abiding citizen mght resist on
the assunption of being attacked by of fenders.

“(9) Al searches of premises for firearnms nust be authorized by the
prior issue of a search order in duplicate under Section 24 of the
Firearms Acts and regul ati ons made t hereunder

“(10) Whenever firearnms are used in order to effect an arrest, it nust
be shown that there was lawful authority for the intended arrest.

“(11) The indiscrimnate firing of shots over the heads of disorderly
crowmds or of unarned crimnals in flight in the hope that they wll
desi st from sonme unl awful act or surrender cannot be justified. Firing
over the heads of a riotous nob nmay encourage the nmob to further acts of
vi ol ence, when those taking part in the riot observe that the firing is
not effective.

In this connection, it is also to be borne in mnd that, having
regard to the effective range of nodern weapons, innocent persons at a
great distance may be injured or killed by shots.

“(12) Before a menber is first issued with a firearmfor use on duty,
the foregoing instructions will be read over and expl ai ned by the nenber
in charge or Station House O ficer.

“(13) When acting as a sea fisheries protection officer in accordance
with the terms of paragraph (h) of Sub-section (1) of Section 223 of the
Fi sheries Acts, 1959/78, a member nmay cause a gun to be fired as a
signal, after which sea-fishing boat nay be fired at or into.

“(14) VWhenever firearnms have been produced or used on duty a report
shoul d be nade of the circunstances when the nmenbers concerned return to
their stations.”

The question of firearns training in the Garda Siochana was exam ned

in 1990 and the training and standard of proficiencies required for each
firearmused by the Force was set out at that tinme. |In addition, Garda
managenment continue to review the training of menbers of the Force in the use
of firearnms as the need arises. Gardai undergo a basic firearns training
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course as part of their overall training while at the Garda College. They are
trained in the use and handling of firearnms and nust attain a specific
standard of proficiency.

119. It is understood fromthe Garda authorities that each Garda Division has
a panel of menbers authorized to carry firearns on duty. Selected nenbers are
trained in the use and handling of specialist weapons. These nenbers are
required to attain a specified | evel of proficiency and are also required to
attend refresher firearnms training courses on a regul ar basis.

120. Authorization to nenbers of the Garda Siochana to carry firearnms on duty
is renewabl e annually and can be revoked at any time, should circunstances so
di ctate.

Landni nes

121. In accordance with the provisions of the Explosives (Land M nes)

Order, 1996 (S.1. No. 175 of 1996) dated 12 June 1996 no person shal

manuf acture, keep, inport into the State, convey or sell any |landm ne. This
Order canme into operation on 13 June 1996.

Death penalty

122. There is no provision in Irish law for the death penalty. The penalty
was abolished by the Crimnal Justice Act, 1990 for all offences which
remai ned puni shabl e by death under 1964 | egislation. The death penalty was
| ast used in 1954,

Crine of genocide

123. lIreland is a party to the Convention on the Prevention and Puni shment of
the Crime of Genocide, 1948 and the obligation in article 6 (3) of the
Covenant not to derogate in any way fromthe obligations assuned under the
Convention presents no difficulties.

Right to life of the unborn

124. Al devel opnments which occurred prior to 1992 and which relate to the
right to life of the unborn in this country are outlined in considerable

detail in lreland’ s first periodic report (Part 11, paras. 44-51).
125. In 1992 a referendumwas held in which the Irish people voted on three
i ssues: travel, information and the substantive issue of abortion

Consequently the Constitution was anmended to provide that article 40.3.3
should not limt freedomto travel between the Irish State and another State,
or freedomto obtain or nake available, in the Irish State, subject to such
conditions as mght be laid down by law, information relating to services
awful ly available in another State. Follow ng the insertion of these
amendments to the Constitution, the O reachtas enacted The Regul ati on of
Information (Services Qutside State for Term nation of Pregnancies) Bill 1995.
Before the Bill was signed into lawit was referred to the Supreme Court for a
deci sion on whether it, or any of its provisions, was unconstitutional
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126. The Suprene Court upheld the constitutionality of the Bill. It
reaffirmed its decision in the case of Attorney-CGeneral v. X and others,

(1992) IR 1 & (1992) IR 16: that where there is a real and substantial risk
to the life, as distinct fromthe health, of the nother, an abortion may be
carried out. 4/ This position was found to be unaltered by either the
thirteenth or fourteenth anmendnent to the Constitution (dealing with the right
to travel and the provision of information, respectively) or by the Bil

before the Court. The Court also outlined the position of pregnant wonen (not
in the category of X) with regard to abortion information. It found that,
whil e a doctor nust not advocate or pronmpote the term nation of her pregnancy,
(s)he may give information on abortion services lawfully avail able outside the
State provided that it is given in the context of full information, advice and
counselling on all courses of action open to her. The final decision, on the
course of action to be taken, is left to the woman. A doctor cannot make an
appoi ntnment with an abortion service on behalf of a woman but once it is made
(s)he may communicate in the normal way with another doctor with regard to the
condition of his/her patient, provided that such conmuni cati on does not in any
way advocate or pronote the term nati on of pregnancy.

127. The Government deci ded on 2 Decenber 1997 to establish a Cabinet
Conmittee to oversee the work of an Interdepartmental Working G oup with the
followi ng Ternms of Reference:

“Having regard to:

“Section 58 of the O fences against the Person Act, 1861

“Section 59 of the O fences against the Person Act, 1861

“Article 40.3.3 of Bunreacht na hEireann;

“The decision of the Supreme Court on 5 March 1992 in the
Attorney-General v. X and O hers [1992] 1 IR 1,

“Protocol No. 17 to the Maastricht Treaty on European Union signed in
February 1992 and the Sol emm Decl aration of 1 May 1992 on that protocol

“The decision of the people in the Referendum of 25 Novenber 1992 to
reject the proposed Twel fth Amendment of the Constitution

“The decision of the High Court on 28 Novenmber 1997 in A & B v. Eastern
Health Board, Judge Mary Fahy, C and the Attorney General (Notice

Party);

“and havi ng considered the constitutional, legal, nedical, noral, socia
and et hical issues which arise regarding abortion and having invited
views frominterested parties on these issues, to prepare a G een Paper
on the options available in the matter.”

128. The Cabinet Committee is being chaired by Brian Cowen, T.D., Mnister
for Health and Children and al so conprises Ms. Mary O Rourke, T.D, Mnister
for Public Enterprise; M. John O Donoghue, T.D., Mnister for Justice

Equality and Law Reform M. Liz O Donnell, T.D., Mnister of State at the
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Department of Foreign Affairs; and M. David Byrne S.C., Attorney-General

The Interdepartnmental Working Group has nenbers fromthe Departnment of Health
and Children; Justice, Equality and Law Reform Foreign Affairs and the Ofice
of the Attorney-Ceneral. Newspaper advertisenents were placed in January and
February 1998, inviting interested nenbers of the public, professional or

vol untary organi zati ons and any other parties who wish to do so to nmake
witten submi ssions on the issues referred to in the terms of reference of the
Wor ki ng Group. A substantial nunber of submi ssions were received in response
to these advertisenents. The Taoi seach has indicated that the G een Paper

will be referred to the All-Party Comrittee on the Constitution for
consideration and that any final decision on the abortion issue will be put to
the people in a referendum Wrk on the drafting of the Geen Paper is
proceeding and it is hoped to have it conpleted in m d-1998.

Article 7
129. Torture and cruel, inhuman or degrading treatnent are contrary to the

personal rights guaranteed to persons by article 40.3 of the Constitution
(The State (G v. Frawey, (1976) |I.R 365).

130. The Garda Siochana (Conplaints) Act, 1986 provides procedures for
dealing with conplaints fromthe public about treatnent by Gardai. An

i ndependent Garda Conpl ai nts Board operates under the legislation to

i nvestigate and adjudi cate upon all conplaints. The Board can inpose

di sciplinary action including a fine, reduction in rank or disnissal of a
gar da.

131. Since the submi ssion of Ireland s |ast report under this Covenant, the
aut horized staffing of this Board has been increased by 55 per cent which has
resulted in speedier processing, and a reduction in the nunmber of outstanding
conplaints, despite an increase in the overall nunber received. The

Board’ s 1995 Annual Report, the npbst recent one avail able, puts the nunber of
out standi ng conplaints at the end of 1995 at 475, as conpared with 591

for 1994. A copy of the 1995 Report is encl osed.

Treatnent of suspects in Garda cust ody

132. The treatnent of persons in Garda custody is governed by the Crim nal
Justice Act, 1984 (Treatment of Persons in Garda Custody) Regul ations, 1987.
These regul ati ons are designed to safeguard persons in custody from i nproper
behavi our by nenbers of the Garda Siochéana.

133. The regul ations (copy attached) include provision, required by the 1984
Act, for the assignnent of a nenber of the Garda Siochana, of appropriate
rank, in each Garda station, responsible for ensuring that the treatnent of
persons in custody are in accordance with the regul ati ons.

134. That responsibility includes such matters as ensuring that persons in
custody are informed of their rights and arranging for a solicitor to be
contacted, or sone other person to be notified, where a person in custody has
decided to exercise these entitlenents. The nmenber in charge al so has overal
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responsi bility for the accuracy and conpl et eness of custody records which
provide a full and detail ed account of any period during which persons are in
custody in the Garda station

135. Simlarly, persons who attend at Garda stations voluntarily for the
pur pose of being interviewed or making a statement in relation to a crimna
of fence, but who are not in custody, are treated with no | ess consideration
than those detained in Garda custody. For exanple, they are offered
refreshnents at appropriate tines and permitted to consult privately with a
solicitor or comunicate with anyone outside of the station

136. Tuition and instruction with regard to all provisions of the custody
regul ations are studied in depth with particul ar enmphasis on respect for the
dignity and rights of the person in Garda custody. Student/probationer Gardai
are exam nable in relation to these Regul ati ons.

137. On a practical level, student/probationer Gardai are given experience of

the treatment of persons in custody as part of their Phase Il and Phase IV “on
the job” training at selected Garda stations under the supervision of a
training sergeant. In Phase Il their role is strictly observational, while in

Phase 1V they are given a practical opportunity to apply their know edge of
the Regul ations. The instruction given to student Gardai is regularly revised
to take account of |egislative and procedural changes.

Recording of Garda interviews with persons detained in Garda stations

138. The provision of additional safeguards for persons detained in Garda
stations are currently under consideration in the context of ongoing pil ot
trials involving the audi o and audi o-vi deo recording of Garda interviews with
det ai nees.

139. Over the last two years the operation of these pilot trials has been
carried out in four Garda stations on a voluntary basis. However, as a result
of a recommendati on made by the Steering Conmttee overseeing the operation of
the trials, the Mnister for Justice made regulations (S.1. No. 74 of 1997 -
copy attached) under section 27 of the Crimnal Justice Act, 1984 to meke the
recording of interviews mandatory for persons detained at the four Garda
stations under section 4 of the Crimnal Justice Act, 1984; section 30 of the
O fences against the State Act, 1939 and section 2 of the Crimnal Justice
(Drug Trafficking) Act, 1996. The regulations took effect on 1 March 1997.

140. Depending on the results of these pilot trials, consideration will be
given to extending el ectronic recordi ng nati onw de.

Cor poral puni shnent

141. Legislation to provide for the abolition of statutes dealing with
persons being sentenced to corporal punishnment for certain offences, viz. the
Crimnal Law Act 1997, was enacted in April 1997 and cane into effect in

July 1997. The absol ute prohibition on the use of corporal punishnent in al
State schools is provided for in a Departnent of Education circular issued to
all schools in 1982.
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Convention against Torture and Other Cruel, |nhuman or Dedradi ng Treatnent or
Puni shnent

142. Certain changes to domestic |aw are necessary before Ireland will be in
a position to ratify the Convention. It is hoped to introduce the necessary
| egislation in the course of 1998.

Clinical trials

143. The Control of Clinical Trials Act, 1987, provides statutory protection
including a requirement of informed consent, for persons, whether patients or
heal t hy vol unteers, who participate in clinical trials involving the

adm ni stration of preparations or substances which nmay have pharmacol ogi cal or
harnful effects.

Article 8
144. There is a requirenent for all convicted prisoners in Irish prisons to work
within the prisons. A prisoner may be excused on nedical advice or for
attendance at educational courses. The work available includes carpentry,
crafts, uphol stery, |eatherwork, engraving, shoe-nmeking, mat-making, bag-making,
gl ove- maki ng, tailoring, cleaning, wodyard, and store work.

Article 9

Police inquiries

145. Prior to the late 1970s the Gardai operated on the basis that they could
ask a suspect for a crime to acconpany themto a Garda station to “help them
with their inquiries”. This practice has since been found by the courts to be
unlawful . I n The People (Director of Public Prosecutions) v. Shaw

(1982) IR 1, Walsh J. said that “if there exists a practice of arresting
persons for the purpose of assisting the police in their inquiries it is
unlawful . In such circunstances the phrase is no nmore than a euphem sm for

fal se inmprisonnent”.

146. The Crimnal Justice Act, 1984 sets out the conditions under which a
person who has been arrested for an offence nay be detained for the purposes
of the proper investigation of the offence. There are a nunber of safeguards
in place to protect individuals against police officers acting ultra vires.
The Conmmi ssioner of the Garda Siochana is answerable to the Mnister for
Justice for the way in which the Force is run. Police actions are, of course,
subj ect to the Constitution, civil and crimnal |aw and, in particular, the
Garda Disciplinary Regul ati ons and Garda Siochana (Conpl ai nts) Act, 1986. As
mentioned in relation to article 7 (paras. 130-131) the Garda Conpl aints Board
was set up by the legislature as an i ndependent statutory agency to

i nvestigate and adjudi cate on conpl ai nts made by nmenbers of the public against
t he Garda Siochana.

147. Gardai receive full academ ¢ and practical instruction on all nmatters
pertaining to the above-nmentioned | egislation and its provisions. The
i nportance of the conplaints legislation is enphasized particularly in regard
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to its dual role in providing an i ndependent forum for dealing with conplaints
fromthe public, whilst ensuring that the operational efficiency of the Force
is not restricted.

148. The Criminal Justice (Drug Trafficking) Act, 1996 allows detention of up
to seven days in suspected drug trafficking cases. The Act, however, contains
a nunber of safeguards, including the need to bring a person before a court at
intervals after the first 48 hours of detention have el apsed. The court may
authorize a further period of detention up to 72 hours and thereafter a fina
period of detention up to 48 hours. |In each case the detai ned person nust be
brought before the court. Before authorizing further periods of detention

the court nust be satisfied that the continued detention is necessary for the
proper investigation of the suspected offence and that the investigation is
bei ng conducted diligently and expeditiously. The Act al so states that
certain sections (including those dealing with detention and rearrest) wl|
cease to operate after 12 nonths fromthe date of comrencenent unless both
Houses of the O reachtas resolve that the sections will continue in operation
Furthernore, before such a resolution nay be passed, the Mnister nust |ay

bef ore each House a report on the operation of the rel evant sections, covering
the period up to 21 days before the noving of the resolution. A copy of the
report by the Mnister on the operation of sections 2, 3, 4, 5 and 6 of the
Act during the period 9 Septenber 1996 to 27 June 1997, pursuant to

section 11 (3) of that Act is enclosed.

149. The Act al so contains a provision which affects the right to silence
insofar as it allows a court to draw i nferences fromthe failure of an accused
person to nention, while being questioned by the Gardai, any matter which
(s)he subsequently relies on in his or her defence which could have reasonably
been expected to have been nmentioned at that tine. Such failure may only be
used as corroboration of any evidence in relation to which the failure is
material and a person cannot be convicted of an offence solely on an inference
drawn from such failure.

Right to Bail

150. Followi ng a Supreme Court decision of 1966 bail could only be refused,
under the Constitution, where there was a real danger that an accused woul d
not attend court for trial, or would interfere with witnesses or evidence. A
proposal to anend the Constitution to allow provision to be made, by law, for
the refusal of bail because of the danger that an accused would commt a
serious offence if allowed bail was carried in a referendum held on

28 Novenber 1996. The bill to amend the Constitution was signed on

12 Decenber, 1996.

151. The Bail Act, 1997 was subsequently enacted with two nmain objectives.
The first is to give effect to the amendnent to the Constitution, allowi ng a
court to refuse bail to a person charged with a serious offence where it is
reasonabl y consi dered necessary to prevent the commr ssion of a serious offence
by that person. The second is to introduce other inportant changes to tighten

up on bail laws generally. These include provisions relating to the paynent
into court of cash or equivalent securities as part of bail; attaching
conditions to bail, including conditions relating to good behavi our of the

accused while on bail; allowing forfeiture of bail npney where the conditions
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are breached; and strengthening the provisions of the Crimnal Justice

Act, 1984 requiring consecutive sentences to be inposed where an offence is
committed on bail. The Act will be brought into force in the context of the
avail ability of additional custodial acconmpdation

Revi ew of findings of insanity in crimnal proceedings

152. Legislation to reformthe lawin this area is currently being prepared.
As an interimmeasure, the Mnister for Justice, Equality and Law Reform may
appoi nt a three-nenber Advisory Commttee as and when applications are nmade to
make recomrendati ons on whet her persons found guilty but insane, and who have
applied for release, are suffering fromany mental disorder warranting their
continued detention in the public and private interest (including whether that
person woul d be a potential danger to any menber of the public if rel eased).
In this regard, consideration shall be given to any relevant information,

mat eri al or submni ssions as may be tendered to, or come to the notice of, the
Committee, including any information, material or subm ssions tendered by or
on behalf of the applicant. To date a Committee has been appointed in respect
of a nunber of applications and their advice has been presented to the

M nister for his or her consideration in each case.

Revi ew of detention under nental treatnment |eqgislation

153. The Departnment of Health and Children is currently reviewi ng all aspects
of nmental health |egislation. The Wiite Paper - A New Mental Health Act -
publ i shed i n August 1995, set out the Government’s proposals relating to the
content of new mental health legislation. New legislation relating to the

detention of mentally ill patients will bring Irish legislation into
conformty with the European Convention on Human Rights. It will provide a
nmodern framework for the care and treatnment of patients with nental illness
who refuse, or who are incapable of seeking, treatnent or protection in their
own interest, or in the interests of others. 1In July 1996 the CGovernnent

aut horized the drafting of a new Mental Health Bill along the lines of the
proposals outlined in the Wiite Paper, with some amendments foll ow ng
consultation with interested parties. The Bill is currently being drafted in
the O fice of the Attorney-General and it is hoped to enact the new
legislation in 1998. The new legislation will reinforce the critical role of

primary care services in the care of the nmentally ill.
Article 10

154. At the tine of ratification, Ireland made the follow ng reservation to
article 10 (2) of the Covenant:

“Ireland accepts the principles referred to in paragraph 2 of article 10
and i nplenments themas far as practically possible. 1t reserves the
right to regard full inplenentation of these principles as objectives to
be achi eved progressively.”
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Segregation of accused persons

155. Construction of a facility for remand prisoners has comenced with
conpletion due late in 1998 (see also paras. 162 and 170). This wl|
accommodat e 400 inmates and will allow the proper segregation of such innmates
fromconvicted persons in accordance with article 10.2 of the Covenant. The
Wheatfield Remand facility should be ready for use in early 1999.

Prisoner popul ation

156. Ireland now has a current prisoner popul ation of approxi mately 2,400 of
which an estimated 2.5 per cent are female. The nunber of prisoners at any
one tinme is about 66 per 100,000 of the general population. Wile the |eve
of inprisonment has grown over the past decade, the present rate per 100, 000
of the general popul ation remains consistent with the average for Western

Eur opean St at es.

157. The total nunber of prison staff in service on 30 June 1997 was 2, 460
whi ch gives one of the highest staff-to-prisoner ratios in the world.
Internal and external security is maintained by unarned prison staff, except
in the case of one institution (Portl aoise Prison) where, because of the
percei ved security risk of some prisoners, back-up perineter security is
provi ded by police, assisted by arned military personnel

158. Femml e prisoners are still accompdated in separate parts of two cl osed
institutions. Construction of a new, stand-alone closed wonen's prison at
Mountj oy, which will be built to the highest nodern standards, conmenced in

May 1997. Conpletion is scheduled for late 1998. There are no current plans
to provide an open institution for wonen prisoners.

159. Legislation governing the operation of the prison system conprises a
variety of Prison Acts dating fromthe nineteenth century, specifically the
Visiting Conmittees Act, 1925, the Crimnal Justice Act, 1960 and vari ous
Statutory Rules and Regul ations, the nost inmportant of which are the Rul es
for the Governnent of Prisons, 1947. The fundamental and gui di ng principles
laid down in the Standard M nimum Rul es for the Treatnent of Prisoners are
generally in force in Irish prisons. New Prison Rules, which are still at the
draft stage, will be largely based on these principles. (The Draft New Prison
Rul es are enclosed. Also enclosed are the 1996 Visiting Conmttees' Annua
Reports to the Mnister for Justice, Equality and Law Reform)

160. The Irish Governnment is strongly cormitted to the principle that al
persons deprived of their liberty shall be treated with humanity and dignity.
In its response to the Report of the European Conmittee for the Prevention of
Torture and | nhuman or Degradi ng Treatnment or Puni shment (published in
Decenber 1995), the CGovernnent stated that “Those in custody nust at all tinmes
be provided with the nmeans necessary to secure the protection of their safety
and rights”. The Governnent also drew attention to the fact that various

| egal and other instruments, as well as adm nistrative arrangenments necessary
to foster respect for the rights of those in custody, have been put in place
over the years. It further acknow edged that these instruments and
arrangenents need to be kept constantly under review and strengthened where
necessary. The Irish Governnent al so produced a followup report in response
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to the report of the Comrittee on the Prevention of Torture on its visit to
Ireland in 1993, published in Septenmber 1996. (All three reports are
attached.)

161. The basic training given to prison officers places significant enphasis
on the human rights of prisoners. They are taught that deprivation of liberty
is a nost sensitive and far-reachi ng power available to the State and shoul d
at all tinmes be subject to the rule of |aw and exercised with respect for the
dignity and basic rights to which everyone is entitled as a human being. The
training provided places significant enphasis on the European Convention on
Human Rights, the Standard M ninum Rul es and the work of the European
Conmittee for the Prevention of Torture and | nhuman or Degradi ng Treatnment.

Accommpdati on _and | ocati on

162. Plans are currently being inmplenmented to provide in excess of 1,000
additional closed prison places by the end of 1998. The new places will be

| ocated in four new prisons together with a newwing in an existing prison
Four of the five projects are under construction with the fifth project at the
pl anni ng and desi gn stage. These projects will include 64 places for female
prisoners in a separate nodern prison and 400 places for male remand prisoners
(see para. 171 below). This accommodation is being built to the highest

st andards possi bl e.

Sani tation

163. In all the open and sem -open institutions, prisoners have ready access
to toilets at all tines. Two of the older institutions (St. Patrick’s
Institution and Arbour Hill Prison) have had in-cell sanitation installed, and
these facilities are currently being installed in the Separation Unit at
Mountjoy Prison. Refurbishment of the other closed institutions will include
installation of in-cell sanitation as standard. The newer institutions
(Wheatfield - opened in 1989; Health Care Unit, Mountjoy Prison - opened in
1993; Curragh Prison - opened in 1996) all had in-cell sanitation installed at
the outset. Castlerea Main Prison (which was brought into use from Mvay 1998),
the two new prisons now under construction (Wnen's and Weatfield Remand),
and the new wi ng being added to an existing prison (D Wng Linmerick Prison)

al so have in-cell sanitation facilities incorporated. The new proposed
400- pl ace secure prison at Portlaoise will be a nodern prison with ful

in-cell sanitation facilities. The contract for the new Mdl ands Prison at
Portl aoi se was signed in May 1998 and construction is due to be conpleted in a
period of 15 nonths from signing.

Medi cal Service

164. To ensure that offenders’ nedical needs are being nmet at all tines,
24-hour nedical orderly cover is provided in all closed prisons. Additiona
training for new and existing orderlies is being arranged to inprove their
qualifications and skills. It is planned to introduce qualified nurses into
prisons generally as soon as practical. Prisoners have access to al
necessary nedical treatnent and if this cannot be provided within the prison
system the patient will be referred for treatnment in the conmunity. Sonme
nurses are currently enployed on a drugs treatnment progranme at Muntj oy.



CCPR/ C/ I RL/ 98/ 2
page 39

165. A special accomodation unit has been built in the main prison conplex
at Mountjoy for those suffering from AlIDS and ot her infectious diseases. It
is specially equipped to enable nedical attention to be given according to the
speci al needs of prisoners.

Drugs Rehabilitation/ Treat nent

166. A 14-day detoxification programre was introduced by the medical officers
at Mountjoy Prison in 1996. This programme, which is an expansi on of what was
previously available, is ainmed at weaning addicts off drugs by neans of
gradual | y reduci ng dosages of substitutes such as nmethadone. Detoxification
programes generally are of a limted duration and are conparable to those
avail abl e el sewhere in the comunity. Such programes are available in al

cl osed prisons subject to the advice of the nmedical officer in each

i nstitution.

167. A new Drug Treatnment Unit has been in operation since July 1996 at the
prison's Health Care Unit. This Unit provides for humane detoxification

t herapy and provi des nethadone for prisoners who are incarcerated while
under goi ng a recogni zed nmet hadone nai nt enance programe in the conmunity.
This Unit is the first of its kind in a prison environnent in this State

and is nodelled on simlar hospital-based units in the community. As of

12 March 1998, approximtely 120 prisoners had been admitted to the Drug
Treatment Unit and early indications are very positive. Arrangements are in
pl ace to provide effective nmonitoring and supervision of offenders follow ng
their discharge fromthe Unit either into the wider prison system (in many
cases the Drug-Free Unit) or following their release into the community, by
means of facilities such as the Cool m ne Therapeutic Conmunity.

168. A Drug-Free Unit has been operative in the Training Unit since June 1996
and accomodates 96 prisoners. This facility enables prison authorities to
accomodat e those prisoners who do not have a background of drug abuse in a
totally drug-free and secure environment within the prison. It also provides
a synpathetic, yet closely nonitored setting in which prisoners who have cone
to terns with their addiction and who have achi eved stable drug-free status
can serve out their sentences in an environnment free fromthe tenptati ons and
ri sks associated with the general prison population. The reginme in the Unit
will provide inmtes with valuable opportunities in the formof a w de range
of gainful work and training-related activities in order to assist in the
rehabilitation process.

169. Prisoners in both the Muuntjoy Treatnent Facility and the Drug-Free Unit
are closely nmonitored by regular and random uri ne testing.

Remand Assessnent Centre - Cloverhill Prison

170. As referred to above (paras. 155 and 162), the provision of a discrete
400- pl ace remand/ assessnent centre for hol ding remand prisoners and/ or
assessi ng sentenced prisoners was approved in the context of the prison

buil ding programme. Court facilities will be provided on the sanme site. This
facility will allow for the identification and classification of addicts on
conmittal. Their drugs status will be taken into account when considering
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matters relevant to individual prisoners' sentences, such as where they should
be placed within the prison system Due regard will be paid, for exanple, to
preventing access to illegal drugs and/or providing the appropriate
treatment/detoxification, etc. Construction has begun and it is hoped that it
will be conpleted in 1998.

Psychol ogi cal Servi ces

171. The Departnment of Justice, Equality and Law Reform now has a conpl enent
of six psychol ogi sts who work in the prisons. All are mainly involved in
clinical work. [If the need arises, a psychol ogist nmay be contracted from
outside the service to carry out a specific research project. The
psychol ogi cal service is coordinating a recently devel oped treatnment programe
for sex offenders.

172. Psychol ogists are also involved with the selection, induction, training
(which refers to induction training of recruits) and devel opnental training of
prison officers (which refers to post-entry training of staff). Post-incident
care is also provided for prison officers who have been involved in traumatic
incidents in the course of their work.

Deat hs i n Cust ody

173. Any death while in custody is subject to a public inquiry in the form of
an inquest. Under the Coroner’s Act, 1962, the coroner is an independent

of ficer specifically appointed to investigate such deaths. (S)he may sit with
or without a jury of independent citizens, and may sumon such w tnesses, be
they eyew tnesses or expert w tnesses, as (s)he wi shes to enable himor her or

the jury to cone to a verdict in the case. It is the function of the inquest
to enquire not nmerely into the causes of the death in the nedical sense, but
to investigate all circunstances relating to the death. It is a matter for

each coroner to deci de when an inquest into a death which has occurred in his
or her particular area should be held.

174. An el aborate strategy is in place for the prevention of suicides in
prisons but unless there is to be a total denial of all personal privacy to
all prisoners at all times, the possibility of suicides in custody cannot be
precluded any nore than it can be precluded in the wider community. O the
57 Suicide Preventi on Reconmendati ons contained in the Report of the Advisory
Group on Prison Deaths (published in August 1991) 52 have been inpl enented or
are in the course of inplenentation (as of April 1997). These include the
fol |l ow ng:

24-hour nedical orderly cover in the closed institutions (at a cost
of £500, 000);

An increase in the nunber of clinical psychologists - fromthree to six
initially - including a femal e psychol ogi st to cover the Wnen's Prison
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Installation of cell call systens with which distressed prisoners may
sumrmon hel p;

Introduction of a service by the Samaritans in all institutions and
availability of cordless tel ephones to enable prisoners to contact the
Samaritans on dedi cated tel ephone I|ines;

Speci al training courses for prison staff;

The establishnment of a Suicide Awareness Goup in each institution to
review suicide attenpts and ensure that appropriate action is taken, at
| ocal |evel;

Trai ning and resuscitation equi pment;

Enpl oyment of a phar maci st;

Revi sion of the Rules of the Governnent of Prisons, 1947;
| mprovenents in general practitioner (GP) services;

Provi sion of in-cell sanitation (a seven-year programme) (see also
par agraph 163 on sanitation).

175. The remai ning recomrendations include the provision of a Conmtta
Assessnent Centre, a new fenmale prison designed to neet the specific needs of
wonen prisoners (and with a level of services appropriate to them and the
establishnment of a unit to cater for psychiatrically disturbed, violent
prisoners. These recommendations are nore long-termin nature, a fact which
was acknow edged by the Advisory Goup, and will be inplenmented in the context
of the overall devel opnent of the prison system (See paragraph 158 re the
new women’ s prison.)

176. The Mnister for Justice, Equality and Law Reform has al so established a
National Steering Group, liaising with the |ocal Suicide Awareness G oups in
the institutions, under the chairmanship of a Senior Prison Governor. The
Committee includes in its nenbership sone of the nost experienced
representatives of prison managenent, staff and nedical practitioners who are
very involved in prisons work. The Group has nmet on a nunber of occasions to
date and is currently review ng, and overseeing, the inplenentation of
recommendati ons made by the Advisory Group on Prison Deaths, published

in 1991. The Group will also provide a forumfor collating reports by the

| ocal Suicide Awareness Groups within the institutions and di ssem nating

signi ficant findings/lessons |earned through the prison system Trends in
prison suicide in other countries and their prevention will also be nonitored.

177. The circunstances of each death in custody are exam ned by the Suicide
Awar eness Group in each institution. These exam nations fully cover the
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background and circunmstances of each death. Their objective is to identify,
wher e possi bl e, measures which mght be taken to contribute to the prevention
of tragic deaths of this nature.

178. A total of 27 persons have died in prison custody since 1 January 1993
(as of 3 June 1998). O the 27 deaths, 8 are believed to be attributable to
drug overdoses, 13 are believed to have been self-inflicted and 6 were due to

natural causes. Inquests have so far been held on 21 of these cases, of which
11 were found to be self-inflicted. In no case has an inquest attributed a
prison death to ill-treatment in custody.

Letters

179. Persons serving sentences are generally allowed to send out two letters
per week. Extra letters to famly or solicitors may be allowed on request. A
prisoner awaiting trial may send out as many letters as (s)he likes. There is
no limt on the nunber of letters which nmay be received.

180. Prisoners’ correspondence, however, is censored, especially in the
“closed” institutions. This is necessitated by security considerations.

181. The law in relation to the censorship of mail in prisons is set out
under article 63 of the Rules for the Government of Prisons, 1947. At
present, all incom ng/outgoing mail to an offender, with the exception of nai

to/fromthe European Comrittee for the Prevention of Torture and |Inhuman and
Degradi ng Treatnent or Puni shment (CPT), the European Comm ssion of Human

Ri ghts and the Samaritans, is opened and perfunctorily read to see if the

I etter contains any contraband (noney or drugs), or anything else that m ght
conprom se the security of the institution or those who are inprisoned in it
or working in it. Arrangenents are also in train to nake an exception for
correspondence between prisoners and the Human Rights Committee. The M nister
is currently reviewing the Rules for the Governnent of Prisons and may, as
part of this review, revise the protocol in relation to the present censorship
of mail.

Tenporary rel ease

182. The nunber of prisoners on tenporary release can vary between 400
and 570 on any one day.

Segregati on

183. As outlined previously (paras. 155, 162, 170) the current buil ding
programe i ncludes the provision of 400 new spaces in a separate facility, now
under construction, for male remand prisoners.
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Juveni |l e offenders

184. Young of fenders have the opportunity to follow the normal schoo
curriculum and take Departnment of Education and university exam nations |ike
ot her young people. Juveniles serving sentences who have special educationa
needs are also catered for. Vocational training is provided and some pursue
certificated vocational training in a range of industrial skills.

185. Narcotics awareness programres for young i nmates are run by the
education units, in conjunction with the Probation and Wl fare Service.

186. The Human Rights Committee, in its coments on Ireland s first periodic
report (A/48/40, para. 606), enphasized that the segregation of juvenile

of fenders is required under the Covenant. In Decenber 1996 the Governnent
published the Children’s Bill, 1996 which deals predomnantly with juvenile
justice matters. Anong the proposals contained in the Bill is that no child
(i.e. persons under 18) will be sentenced to inprisonment. It proposes that
children’'s detention schools be used for those under 16, for which the
Department of Education will have ultinmate responsibility, and that the

M ni ster for Justice, Equality and Law Reformw || provi de detention
facilities for 16 and 17-year-ol d of fenders where they will be kept separate
fromol der prisoners (see article 24, paragraphs 319-320 for nore details).
The Bill, which had passed its second stage, fell when the |last Dail was

di ssol ved but was reintroduced by the new Governnment and is awaiting Commttee
stage before the Dail.

Convention on the Transfer of Sentenced Persons

187. The Council of Europe Convention on the Transfer of Sentenced Persons
was ratified followi ng the enactnment of the Transfer of Sentenced Persons Act,
1995. The Convention canme into force as between Ireland and other parties to
the Convention on 1 November 1995. Wth effect fromthat date it becanme
possi bl e to commence processing requests for transfers to and from prison
institutions in Ireland. The Transfer of Sentenced Persons Act, 1995,

provi des a nechani sm whereby non-nationals serving sentences in Ireland may
apply to serve the remai nder of their sentences in their own countries and
simlarly, Irish persons who are inprisoned overseas may apply to serve the
remai nder of their sentences in Ireland.

188. Under the terms of the Convention, the two States involved in processing
a transfer request are required to exchange i nformati on about the sentenced
person. This information includes a copy of the judgement and the | aw on
which it is based, sentence adm nistration particulars and nedical/socia
reports. These nust be obtained froma nunber of different sources. Oaning to
the conplexity of the docunentation required to effect a transfer, the process
of information exchange is not one that can be conpl eted quickly.

189. To date (28 May 1998) a total of 118 applications for transfer into this
jurisdiction have been formally transmitted to the Irish authorities for
consideration since the Act cane into force in Ireland in Novenber 1995. Such
transm ssion is a formal requirement under the Convention/Act and does not
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constitute approval for the transfer by the relevant authorities. O the
cases which have al ready been transmtted, 26 cases have been resol ved w t hout
transfer, e.g. withdrawn, released, etc., and 5 have been refused. A total of
41 persons have now transferred to this jurisdiction. The remaining
applications are being actively processed by the Department of Justice,

Equal ity and Law Reform

190. Seventy-one applications for transfer fromthis jurisdiction to another
State have been received to date. A total of 18 persons have transferred out
of the State and 40 cases have been resol ved without transfer, e.g w thdrawn,
rel eased, refused, etc. The remaining applications are under consideration

191. A copy of the Mnister’s 1997 annual reports on the operation of the Act
i s encl osed.

Article 11

192. Inits coments on Ireland’ s first report (A/48/40, para. 606), the
Human Ri ghts Conmittee expressed concern over the use of inprisonnment for
failure to pay a debt.

193. Article 11 prohibits inprisonment “merely on the ground of inability to

fulfil a contractual obligation”. Such inprisonnent has not been a feature of
the Irish |legal system since debtors’ prisons were abolished in the nineteenth
century. Irish |aw does not authorize the inprisonnment of a person for nere

failure to pay a civil debt. A person nmay be commtted to prison, however,
for failure to conply with a court order to make certain paynents in discharge
of a debt. An order for inprisonment may not be nade, however, if the debtor
shows to the satisfaction of the courts that his failure to pay was due
neither to his wilful refusal nor cul pabl e negl ect (Enforcenent of Court
Orders Acts, 1926 and 1940).

194. It is for the courts to interpret the phrases “w | ful refusal” and

“cul pabl e neglect”. In practice, for exanple, wilful refusal could arise
where the debtor is in dispute with the creditor over the validity of a debt,
despite the fact that the court has ruled on the issue. 1In such circunstances
the person may be purposefully refusing to comply with the court order

Cul pabl e negl ect could be expected to arise where the court is satisfied that
conplying with the court order was within the means of the debtor, but
insufficient efforts were made by himor her to do so, in circunstances where
bl ame could be attributed to the debtor

195. Statistics relating to the nunmber of applications for cormittal orders
for non-paynment of debt dealt with by the District Court in the year ending
31 July are as foll ows:
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Year No. of applications for
committal orders

July 1993 8 658
July 1994 9 059
July 1995 9 919
July 1996 11 747

196. However, at any one tinme the number of persons actually in custody for
non- paynent of debts is less than 1 per cent of the prison population, i.e.
about 25 people. This is due to the fact that many debtors make paynent
either on committal or shortly afterwards, so that the average anount of tine
spent in prison by individual debtors is quite short. It should be noted that
the Mnister for Justice, Equality and Law Reform has no power to rel ease
debtors until their debt is paid, or they have purged their contenpt of court.

197. Legislative proposals to end inprisonment where practicable for civi
debt and inability to pay fines are currently being prepared in the Departnent
of Justice, Equality and Law Reform

Article 12
Genera

198. As outlined in Ireland’s first report (para. 138), both the right to
travel and freedom of novenent within the State have been identified by the
Suprene Court as personal rights guaranteed by the Constitution. The
referendum of 1992 (see paras. 124-128) clarified the position in relation to
the right to travel to seek an abortion

Non- nati onal s

199. Non-nationals’ freedom of novenent is subject to the State’s rules
regardi ng public security, public order and public health. As outlined in
Ireland’s first report (paras. 140-141), under the Aliens Act, 1935, the

M nister for Justice, Equality and Law Reform has a range of powers in
relation to non-nationals which he or she nmay exerci se by creating statutory
orders.

Article 13

Deportation of non-nationals

200. Subject to the restrictions inposed by the Aliens Act, 1935 (No. 14
of 1935), the Mnister for Justice, Equality and Law Reform may, if he deens
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it conducive to the public good to do so, nmake an order (referred to as a
deportation order) requiring a non-EEA (European Econom c Area) national to
| eave and remain thereafter out of the State. The special position of EEA
nationals is as set out in paragraph 146 of Ireland s first report.

201. A non-EEA national who is ordinarily resident in Ireland, and has been
so resident for a period of not |less than five years, and is enployed in
Ireland or engaged in business or in the practice of a profession in Ireland
may not be deported unl ess:

(a) Such a person has served, or is serving a term of penal servitude
or of inprisonnment inposed by a court; or

(b) The deportation of such person has been recommended by a court; or

(c) Three nonths notice in witing of deportation has been given by
the M nister.

202. In the exercise of his discretion, the Mnister for Justice, Equality
and Law Reform has regard to the principles of national and constitutiona
justice, to act in a fair and proper manner and in accordance with fair
procedures. A reasonable opportunity is afforded to persons who are required
to l eave the State to appeal that decision and to show why a deportation order
shoul d not be nade.

Article 14

203. At the tine of ratification Ireland made the followi ng reservations with
regard to article 14 of the Covenant:

“lreland reserves the right to have mnor offences against mlitary |aw
dealt with summarily in accordance with current procedures, which may
not, in all respects, conformto the requirenents of Article 14 of the
Covenant .

“lrel and makes the reservation that the provision of conmpensation for
the miscarriage of Justice in the circunstances contenplated in
paragraph 6 of article 14 may be by admi nistrative procedures rather
than pursuant to specific | egal provisions.”

204. The enactment of the Crimnal Procedure Act, 1993 has neant that Ireland
is nowin a position to withdraw the second reservation pertaining to
conpensati on (see paragraph 219 for nmore details).

The Special Crimnal Court

205. The Human Rights Conmittee requested, in its comments on Ireland s first
periodic report (A/48/40, para. 611), that the State should, inter alia,
critically exam ne the need for the Special Crimnal Court. Such a review has
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recently been carried out by the Government who deci ded that,
the prevailing security and crine situation, there was a continuing need for
the Court. The Governnent are also committed to keeping the question of the
need for the Court under regular review

in the light of

206. Copies of the judgenments of the Suprenme Court and the Hi gh Court in the
case of Kavanagh v. Ireland (1996) 1 I.R 321 and (1996) 1 I.L.R M 133 which
i nvolved a chall enge to sone of the key provisions underpinning the existence
of the operation of the Special Crimnal Court are attached. Details of the
out cone of cases determ ned by the Special Crimnal Court in the period
1992-1996 are as foll ows:

OUTCOVE OF CASES HEARD I N THE SPECI AL CRI M NAL COURT 1992- 96
Year No. of Total No. No. of No. of No. of No. of
trials of per sons per sons per sons nolle
per sons pl eadi ng | convicted | acquitted | prosequi
i ndi cted guilty ent er ed
1992 17 20 10 6 4 Ni
1993 18 21 13 6 1 1
1994 15 29 7 13 3 6
1995 10 12 5 4 1 2
1996 9 14 4 8 - 2
207. The Speci al Rapporteur of the Sub-Comm ssion on human rights and states

of energency was notified of the intention to conduct the review referred to
above, and of the ending of the national emergency and its inplications, by
Ireland' s Permanent M ssion to the United Nations in CGeneva. These

devel opnents were reflected in his eighth annual report dated 26 June 1995.

Court house Refurbishnent Programe

208. A mmjor courts refurbishnment
funding fromthe Central Exchequer

programe began in 1993/ 94 when substantia
became avail abl e.

209. Priority has been given to courthouses in major towns where staff are
based. The programe provides for facilities to be upgraded to nodern-day
standards and to include such provisions as consultation-waiting areas and a
room for victimsupport personnel as required.

210. In the Dublin area, additiona
recent

court accommodation to facilitate a
i ncrease in the nunber of judges appoi nted has been provi ded.
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211. There are approximately 260 court venues throughout the country.
Accordingly, it will take a nunber of years to fully extend and inplenent this
bui | di ng and refurbishment programme to all of the courthouses.

212. On 19 Novenber 1996 the Governnment agreed to set up a Courts Service on
a statutory basis as an independent and pernmanent body. It was al so agreed
that the necessary |egislation would be drafted as a matter of urgency and
priority. This Service will assume the responsibility for the adm nistration
of the courts which, it is intended, will include the nmanagement/devel opnent
of court accommmodation. It is intended that the Courts Service will be
enpowered to establish and manage a seven-year buil ding and noderni zation
programe of court prem ses.

Judi cial Training

213. Under the Constitution the judiciary are guaranteed i ndependence in the
exercise of their functions, subject only to the law. This excludes any
action by the Executive which could be interpreted as direct interference in
t he exercise of those functions, including inposing a training or briefing
programe on them

214. The systemof recruitnment to all levels of the judiciary aims to

i ntroduce trained and experienced | egal practitioners into the field. On
appoi nt ment judges can generally be expected to have a wi de know edge of the
law and its application. However, it is acknow edged that this training and
expertise is not always sufficient. In recognition of this, the Mnister for
Justice, Equality and Law Reform has al ways assisted with initiatives which
the judiciary have brought forward in the area of training, and funds have

al ways been made available to judges at all levels to enable themto attend
trai ning sem nars and conferences both at home and abroad.

215. Recent legislation has put this practice on a statutory footing. The
Courts and Court Oficers Act, 1995 (encl osed) provides that the Mnister for
Justice, Equality and Law Reform may, with the consent of the Mnister for

Fi nance, provide funds for the training and education of judges. This Act

al so provides that a person wi shing to be considered for judicial appointnent
must give his or her agreenent that, if appointed, they will undertake such
course or courses of training or education, or both, as may be required by the
Chi ef Justice or President of the Court to which that person is appointed.
The Chief Justice has recently established the Judicial Studies Institute to
oversee judicial training and to ensure that funds which are made avail abl e
for training are used as effectively as possible.

Crinmnal Legal Aid Schene

216. There have been no structural changes to the operation of the Crim nal
Legal Aid Scheme in Ireland over the |ast nunber of years. The Schene
operates under the terms of the Crimnal Justice (Legal Aid Act), 1962 and the
Regul ati ons made thereunder. The cost of the Crimnal Legal Aid Scheme has
increased from&£2.69 mllion in 1990 to £8 mllion in 1995 and £8.25 mllion
in 1996. In light of this increase, the then Mnister for Justice sought and
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recei ved the approval of the Government to establish a conmittee to reviewthe
operation of the Scheme and to make recommendati ons as to the manner in which
it mght be inproved so that it operates effectively and provides val ue for
noney. The Review Conmittee has now been established and is currently
carrying out the review To this end the Cormittee has invited and received
subm ssions frominterested groups on issues relevant to their terms of

ref erence.

Civil lLegal Ad

217. The Civil Legal Aid Act, 1995 cane into effect on 11 Cctober 1996

repl acing the non-1legislative schene of Civil Legal A d and Advice which had
been in operation since 1979. Legal services under the Act are provided by
solicitors in the enploy of the Legal Aid Board, who operate from a nationw de
network of |aw centres. Under the Act the services of |awers are nmade

avail abl e to persons of nodest neans at little or no cost, subject to a neans
test. The menbers are appointed to the Board by the Mnister for Justice,
Equality and Law Reform each for a period of five years. The Governnent,
consci ous of the need to nake extra resources available to facilitate the
provision of civil legal aid to needy applicants, has more than doubl ed the
Exchequer funding to the Legal Aid Board over the last five years to a tota
of £8,319,000 in 1997.

218. The Legal Aid Board now operates a total of 30 full-tinme |egal centres,
conpared with the 16 centres which were in operation in 1993.

Conpensation follow ng reversal of conviction

219. The Crimnal Procedure Act, 1993 provides specific statutory provision
for payment of conpensation by the State to, or in respect of, persons
convicted as a result of a miscarriage of justice, in accordance with

article 14, paragraph 6. This has enabled the Irish Governnent to take steps
to withdraw a reservation that the provision of conpensation may be by

adm nistrative neans rather than by law. It is hoped that the reservation
will be lifted by the time the second report is submtted.

Article 15

Retrospective crininal sanction - Sentencing

220. This principle is encapsulated in article 15.5 of the Constitution of
I rel and which provides as follows:

“The O reachtas shall not declare acts to be infringenents of the | aw
whi ch were not so at the date of their conmm ssion.”
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Article 16

221. Al persons are recogni zed as persons before the lawin Ireland s
domestic jurisdiction.

Article 17

Privacy

222. Article 40.3.1 of the Constitution provides that:

“The State guarantees in its laws to respect, and, as far as
practicable, by its laws to defend and vindicate the personal rights of
the citizen.”

Correspondence and conmmuni cati ons

223. Subject to certain exceptions, the Postal and Tel ecomruni cati ons
Services Act, 1983 sets out a general prohibition on the interception of
postal packets and tel ecommuni cati ons nessages. One of the exceptions
involved is interception carried out on foot of authorizations granted by the
M nister for Justice, Equality and Law Reform for the purpose of crimna

i nvestigation or security of the State. The Interception of Postal Packets
and Tel ecomruni cati ons Messages (Regul ation) Act, 1993 placed on a statutory
basis the conditions under which the Mnister may give an authorization
Provision is also made in that Act:

(a) For a designated judge of the High Court (currently the President
of the High Court) to keep the operation of the Act under review, to ascertain
whet her its provisions are being complied with and to report to the Taoi seach
at intervals of not nore than 12 nonths. 1In his four reports to date
(attached), each of which was |aid before the G reachtas in accordance with
the Act, the designated judge has expressed hinmself to be satisfied that the
provi sions of the Act have been conplied with; and

(b) For a person, who believes that his conmunications have been
i nproperly intercepted, to complain to a Conplaints Referee (currently a judge
of the Circuit Court) who has the power to give the appropriate redress to the
conplainant if (s)he considers the conplaint to be justified.

Honour and reputation

224. Article 40.3.2 of the Constitution provides that:

“The State shall, in particular, by its laws protect as best it may from
unjust attack and, in the case of injustice done, vindicate the life,
person, good nane and property rights of every citizen.”



CCPR/ C/ I RL/ 98/ 2
page 51

225. A person whose honour or reputation is unfairly damaged may, in
particul ar, seek the protection of the crimnal and civil |laws on |ibel

Equi val ent Article of the European Convention on Hunman Ri ghts

226. In 1988 Ireland was found by the European Court of Human Rights to be in
breach of article 8 of the above Convention which, in simlar terns to
article 17 of the Covenant, states that “everyone has the right to respect for

his private and famly life, his home and his correspondence”. The breach was
in respect of statutory offences in relation to certain sexual practices
which, in effect, made consensual honpsexual acts between males illegal

Legislation (the Crimnal Law (Sexual O fences) Act, 1993) has since been
enacted to give effect to the ruling of the European Court, and decrimnalizes
honmosexual activity for those of 17 years and ol der

Article 18

Freedom of religion in educational establishnents

227. The Departnment of Education, in accordance with article 44.4 of the
Constitution which prohibits any State discrimnation between schools under

t he managenent of different religious denom nations, makes no distinction when
allocating State aid to schools at primary and secondary | evels. The schools
recei ving support fromthe State would be predom nantly of the various
Christian denom nations, and a majority of those would be Catholic schools.
However, the State supports in exactly the same way multi-denom nationa
school s, a nunber of Jew sh schools and also a recently established Muslim
school in Dublin

228. The CGovernnent have recently published an Education Bill, which is
currently being considered by the O reachtas. The Bill, when enacted, will be
the first legislation of general application to address issues relating to the
organi zati on of education at first and second levels in the State. |Its

provisions are a conbination of structural reforns of the education system and
a bal ancing of the interests of the partners in education - parents, patrons,

students, teachers and the State. In accordance with the Irish Constitution's
provisions in relation to education, the Bill recognizes the right of schools
to maintain their own distinctive “characteristic spirit”. This is defined as
“the cultural, educational, noral, religious, social, linguistic and spiritua
val ues and traditions which informand are characteristic of the objectives

and conduct of the school”. The Bill nakes provision to respect the rights of
parents to send their children to a school of their choice. Indeed, aside

fromresource inplications, parents have absolute discretion as to where they
send their children to school, subject only to regard for the rights of
others. In this context, the Bill specifically contains an objective
promote the rights of patrons to send their children to a school of the
parents' choice having regard to the rights of patrons and the effective and
efficient use of resources”. Finally, the Bill, in addition to providing that
the Mnister shall determine a curriculumto be followed in all recognized
school s, provides a specific exenption for any student to wi thdraw from any

to
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subj ect which is contrary to the conscience of the parent of the student or
in the case of a student who has reached 18 years of age, of the student.

Enpl oynment Equality Bill, 1996

229. As outlined in article 2 (para. 72), the Enploynent Equality Bill, 1996
dealt with, inter alia, discrimnation on grounds of religion. Section 37 of
the Bill provided, inter alia, that a religious, educational or nedica

institution which is under the direction or control of a body established for
religious purposes or whose objectives include the provision of services in an
envi ronment which pronmotes certain religious values shall not be taken to

di scrimnate against a person if it gives nmore favourable treatment, on the
religious ground, to an enpl oyee or prospective enpl oyee over that person
where it is reasonable to do so in order to maintain the religious ethos of
the institution or it takes action which is reasonably necessary to prevent an
enpl oyee fromunderm ning the religious ethos of the institution

230. As noted above (paras. 72-76), the Bill was referred in its entirety by
the President to the Supreme Court on 3 April 1997 under article 26 of the
Constitution.

231. Follow ng the judgenment of the Supreme Court, which found that certain
provi sions of the Enploynment Equality Bill, 1996 were unconstitutional, it was
deci ded by the Government to prepare a revised Enploynent Equality Bill taking
into account the various points raised by the Supreme Court in its judgenent.

232. The Enpl oynment Equality Bill, 1997 was subsequently published and is
currently under consideration by the Greachtas. It is expected to be enacted
within a matter of weeks. |If and when it is signed into lawit will give

Irel and one of the npst nmodern equality codes in Europe.

Judi cial declaration

233. The Human Rights Conmittee, in its coments on Ireland' s first periodic
report (A/48/ 40, para. 607), stated that the constitutional requirenment that
judges take a religious oath excludes sone people fromholding office. The
requi renment for judges to make a declaration is enshrined in article 34.5 of
the Irish Constitution as foll ows:

“ 1. Every person appointed a judge under this Constitution shall make
and subscribe the follow ng declaration

"In the presence of Almghty God I, ............ , do solemly and
sincerely prom se and declare that | will duly and faithfully and to the
best of my know edge and power execute the office of Chief Justice (or
as the case may be) without fear or favour, affection or ill-wll
towards any man, and that | will uphold the Constitution and the | aws.
May God direct and sustain me.'
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‘2. Thi s decl aration shall be made and subscri bed by the Chief Justice
in the presence of the President, and by each of the other judges of the
Suprene Court, the judges of the High Court and the judges of every
other Court in the presence of the Chief Justice or the senior avail able
judge of the Suprenme Court in open court.

“3. The decl aration shall be made and subscribed by every judge before
entering upon his duties as such judge, and in any case not l|later than
ten days after the date of his appointment or such later date as may be
determ ned by the President.

“ 4. Any judge who declines or neglects to nmake such declaration as
af oresai d shall be deened to have vacated his office.”

234. It nmust be pointed out, however, that there have been many appointnents
made to the judiciary fromdifferent religious denom nations and that, to
date, no judicial appointee has ever raised any difficulty in relation to the
constitutional declaration.

235. Any change to the declaration would require an anendnment to the
Consti tution.

The Constitution Review G oup

236. The Constitution Review G oup, of which the Attorney-General was a
menber, was established by the Government of Ireland on 27 April 1995. Its
purpose was to review the Constitution and, in the light of this review, to
establish those areas where constitutional change m ght be desirable or
necessary, with a viewto assisting the work of the All-Party Commttee on the
Constitution which was established subsequently by the O reachtas. The
Constitution Review Goup, in its Report dated 23 May 1996, considered the
matter of the declaration upon appointnment for judges provided for in

article 34.5 of the Irish Constitution. At page 179 of the report the G oup
states:

“Article 34.5 provides that every Person appointed a judge under the
Constitution shall make and subscribe the requisite declaration in open
court. The United Nations Human Rights Committee in its final report
under Article 40 of the International Covenant on Civil and Politica
Rights drew attention to the religious references in what was descri bed
by sonme menmbers of that comrittee as 'a religious oath on entering
office' (see O Flaherty and Heffernan, International Covenant on Civi
and Political Rights: International Human Rights in Irel and,

Dublin 1995 at p. 74).

“Article 34.5.1. uses the word 'declaration' rather than 'oath'. The
requi renment to nake the declaration in its present form could be thought
to discrimnate agai nst people who do not believe in God or who believe
in nmore than one God. The Review Group considers that the article
shoul d be anended so that it contains one declaration to be taken by al
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judges without the present religious references or two declarations, one
with religious references and one without. A majority of the Review
Group favours one declaration only without the religious references. It
does not appear desirable that a judge be required openly to choose
between two forns of declaration thereby indicating his or her religious
beliefs. The daily exercise of the judicial function requires that a
judge's inpartiality should not be put in doubt by a public declaration
of personal values. The sanme consi deration does not apply to the
President, in regard to whomthe Review G oup suggests a choice of
alternatives (see chapter 3 - 'The President', Issue 8).

“Recommendat i on

“(a) Amend the declaration in Article 34.5.1. by deleting the
first and | ast phrases referring to CGod.

“(b) Change the reference to "man' to 'person'.”

237. The report was published and presented to the All-Party G reachtas
Committee on the Constitution

The All-Party O reachtas Conmittee on the Constitution 1996-1997

238. The Conmittee was established on 3 July 1996 with the followi ng terns of
ref erence:

“In order to provide focus to the place and rel evance to the
Constitution and to establish those areas where Constitutional change

may be desirable or necessary, the All-Party Commttee will undertake a
full review of the Constitution. |In undertaking this review, the
Al l -Party Committee will have regard to the foll ow ng:

“(a) the Report of the Constitution Review G oup

“(b) certain constitutional matters i.e. articles 2 and 3, the
Right to Bail, Cabinet Confidentiality and Votes for Em grants which are
the subject of separate consideration by the Government;

“(c) participation in the All-Party Conmttee would i nvolve no
obligation to support any reconmendati ons which m ght be nade, even if
made unani mousl y;

“(d) nmenbers of the All-Party Comrittee, either as individuals or
as Party representatives, would not be regarded as conmitted in any way
to support such reconmendati ons;

“(e) nenbers of the All-Party shall keep their respective Party
Leaders infornmed fromtinme to tine of the progress of the Cormittee's
wor k;
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“(f) none of the parties, in Government or Opposition, would be
precluded fromdealing with matters within the All-Party Conmittee's
terms of reference while it is still sitting, and

“(g) whether there mght be a single draft of non-controversia
amendnents to the Constitution to deal with technical matters.”

239. The All-Party Conmittee is an informal one. Subject to the agreed terns
of reference, it is a matter for the Comrittee to settle its own procedures.

240. The Commrittee has published two progress reports - First Progress Report
on 23 April 1997 and Second Progress Report on 30 April 1997. Both of these
reports are attached. The EFirst Progress Report contains the strategy adopted
by the Committee. Because there is no popul ar inpetus behind the process of
constitutional renewal, the Committee decided that it would not be possible to
put forward to the people, with good prospects of success, a totally revised
Constitution for approval in a single referendum It therefore agreed that
the best way to proceed was to draw up a programme of constitutiona

anmendnents to be inplenented over a reasonabl e period, and has concl uded t hat
a conprehensive renewal of the Constitution could be achieved by a programre
of approximately 50 proposals.

241. The Conmittee was reconstituted on 16 October 1997 after the formation
of the new Dail with simlar terns of reference (term(b) above onmtted
however). It published in June 1998, in association with the Policy Institute
of Trinity College Dublin, “A New El ectoral Systemfor Ireland?” by

M chael Laver.

Article 19

242. The right to hold opinions and the right to freedom of expression are
guaranteed by the Constitution in article 40.6.1.i. At the tine of
ratification Ireland nade the follow ng reservation with regard to article 19,
par agraph 2:

“lreland reserves the right to confer a nonopoly on or require the
licensing of broadcasting enterprises.”

243. In 1993 responsibility for broadcasting policy transferred to the

M nister for Arts, Culture and the Gaeltacht. 5/ Responsibility for radio
frequency managenent matters and the technical licensing of transmtting
stations remains with the Mnister for Public Enterprise.

244. The Broadcasting Authority Acts, 1960-1993, provide for the
establ i shment of Radio Telefis Eireann (RTE) as the national broadcaster and
empower s the RTE Authority, inter alia, to provide national radio and

tel evision services. The RTE Authority has statutory autonony in day-to-day
programm ng matters subject to the Broadcasting Authority Acts. Section 17 of
t he Broadcasting Authority Act, 1960 requires RTE in its programmng to be:



CCPR/ C/ I RL/ 98/ 2
page 56

“responsive to the interests and concerns of the whole community, be

m ndful of the need for understandi ng and peace within the whole island
of Ireland, ensure that the progranmes reflect the varied el enents which
make up the culture of the people of the whole island of Ireland and
have special regard for the el ements which distinguish that culture and
in particular for the Irish | anguage”

245. The Radi o and Tel evi sion Act, 1988 established the |Independent Radi o and
Tel evi si on Commi ssion (I RTC) to arrange for the provision of broadcasting
services additional to those of RTE, including one national sound broadcasting
service and one national television service. Subject to radio frequency

avail ability and managenent, the | RTC has autonony in the nunmber of radio
stations to be provided and the sel ection of operators.

246. The Governnent al so decided to establish an Irish-1anguage television
service as a separate national channel to be known as Teilifis na Gaeil ge.
This new service conmrenced transm ssion on 31 October 1996. It is intended to
establish a separate statutory entity to operate Teilifis na Gaeilge. Unti
such time as the necessary |legislation can be put in place, RTE has been
charged with the establishnent, programm ng and initial operation of the

servi ce.

247. Under section 31 of the Broadcasting Authority Act, 1960 the M nister
for Arts, Heritage, Gaeltacht and the I|slands has the power to direct RTE to
refrain from broadcasting matter, where (s)he is of the opinion that the
broadcasting of a particular matter or matter of a particular class would be
likely to pronote, or incite to crinme, or would tend to undermnine the
authority of the State. Any such order must be laid before the Houses of the
O reachtas who may annul it. The |ast O der nmade under this section |apsed in
January 1994 and was not renewed. No new order is anticipated.

Censorship

248. The Human Rights Conmittee, in its coments on Ireland' s first periodic
report (A/48/40, para. 613), suggested that steps should be taken to repea
strict laws on censorship and ensure judicial review of decisions taken by the
Censorship of Publications Board.

249. Covernnent policy in relation to censorship of both publications and
films/videos is based on the acceptance of the principle by the vast majority
of Irish people of the need to restrict, in the public interest, publications
and filnms/videos which are indecent and obscene. |In the case of both
publications and fil ms/videos, the machinery for censorship has been provi ded
by the various Acts of the QO reachtas.

250. The power to censor publications is conferred on an i ndependent
censorship board. Decisions of the Censorship of Publications Board to ban
publicati ons may be appeal ed to the Censorship of Publications Appeal Board.
This Board is al so i ndependent.
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251. It is not open to the Mnister for Justice, Equality and Law Reform or
ot her menbers of the Executive to influence or to intervene in any way in
deci sions made either by the Censorship of Publications Board or the
Censorship of Publications Appeal Board in relation to the censorship of
publ i cati ons.

252. The issue of freedom of expression generally was anong the issues
considered by the Constitution Review Goup (see para. 236 and pp. 291-304 of
the Goup's report). Specific nention was nmade in the Constitution Review
Group's report of the issue as to whether the publication of indecent matter
should remain a constitutional offence prescribed by |law. The Report stated:

“The Review Group is aware that public standards and attitudes on the
guestion of what constitutes indecency have changed in the last thirty
years or so. Indeed, if the statutory controls were strictly applied,
many books, periodicals and films which are now freely avail abl e and
whi ch do not excite public controversy would have to be banned. O
course, the Review Group is not suggesting that the O reachtas should be
powerl ess to deal with material which is grossly obscene or which
depicts acts of gross violence or cruelty, but is of the opinion that
the qualifying | anguage of Article 10 (2) of the European Convention of
Human Rights ... would vest the Greachtas with sufficient powers to
curb the publication or distribution of such material.”

253. The Review Group therefore considered that the rel evant part of
article 40.6.1.i of the Constitution, which prescribes or requires the
creation of the offence of publishing or uttering indecent matter, should be
deleted. The G oup's conclusions are currently being exam ned

Freedom of Information Act, 1997

254. The Freedom of Information Act, 1997 cane into operation

on 21 April 1998. This enables nenbers of the public to obtain access, to the
greatest extent possible consistent with the public interest and the right to
privacy, to information in the possession of public bodies. Exenptions
include matters relating to discussion at government neetings, material which
coul d adversely affect defence, security, international relations, |aw
enforcenent, |egal and parlianmentary matters, and personal, conmercial or
confidential information. To facilitate this access the Act provides for the
establishnment of the O fice of Informati on Comm ssioner, as well as an

i ndependent appeal s procedure, whereby a right of appeal to the Hi gh Court
will lie.

Abortion I nformation

255. I n October 1992 the European Court of Human Rights ruled in Open Door
Counselling Ltd. and Others (Series A No. 346, (1993), EHRR 244) that Ireland
was in breach of article 10 of the European Convention on Human Ri ghts, which
enshrines the right to freedom of expression. |In Novenber 1992 a referendum
was held in which the Irish people voted on three issues, including the right
to information. Consequently the Constitution was anended to provide,
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inter alia, that article 40.3.3. should not Iimt the freedomto obtain or
make available, in the Irish State, subject to such conditions as m ght be
laid down by law, information relating to services lawmfully available in
another State. (See article 6, paragraphs 125-128, on the right to life of
t he unborn.)

256. The Regul ation of Information Bill was enacted in May 1995 follow ng the
Suprene Court's confirmation of its constitutionality. The Court held that
the Bill struck a fair balance between the constitutional rights of the nother

and of the unborn. The Act has five objectives:

(a) To clarify the legal entitlements and obligati ons of persons or
agenci es who give abortion information;

(b) To ensure that any doctor or advice agency who provi des abortion
informati on to pregnant wonen does so only in the context of full counselling
on all of the avail able options, w thout any advocacy or pronotion of
abortion;

(c) To prohibit such a doctor or advice agency fromreferring wonen to
pregnancy term nation services, but without interfering with the ethica
obligation on a doctor or counsellor to ensure the safety of the patient;

(d) To ensure that abortion informati on made avail able to the genera
public (for exanple, in newspapers, books or broadcasts) is factual and does
not advocate or pronote abortion; and

(e) To prohibit the provision of abortion information by means of
bi | | boards, public notices or distributing unsolicited |eaflets, so that
abortion information will not be inposed on the public in a manner which wll
be of fensive to sone.

257. The CGovernnent's policy is to ensure that wonmen who are worried about
their pregnancies do not feel that their only option is to travel outside the
State to seek an abortion w thout first obtaining synpathetic advice and

counselling as well as whatever information they may need. In many cases,
this may result in the continuation of a pregnancy which m ght otherw se have
been term nated. Where this is not the case, the doctor or counsellor will be

in a position to ensure the patient's safety by providing i nformation on safe
and reputabl e services, by providing the woman wi th any nedi cal records or
notes which are relevant to her care, and by having the woman return for any
post-abortion treatnent or counselling which may prove necessary.

Article 20

258. The Prohibition of Incitenment to Hatred Act, 1989 was passed to prohibit
i ncitement on account of race, religion, nationality or sexual orientation
There have been no prosecutions under the Act since its introduction
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Article 21

259. Article 40.6 ii of the Constitution guarantees the right of peacefu
assenbly subject to public order requirements. |In accordance with this

provi sion, electoral |aw provides that it is an offence for a person to act in
a disorderly manner at a lawful public neeting held in connection with an

el ection or referendum It also prohibits obstruction of electors or
canvassing in or near polling stations on polling day. Apart fromthese

provi sions, electoral |aw does not regul ate peaceful assenbly for electora

pur poses.

260. The Constitution, in article 40, guarantees the right of citizens to
assenbl e peaceably without arns; it also allows for provision to be nade by
law to prevent or control neetings in certain circunmstances.

261. The law in relation to public order offences was updated in the Crim nal
Justice (Public Order) Act, 1994. The Act nmakes it an offence to engage in
any unreasonabl e behaviour in a public place between certain hours, or at any
ti me having been requested by a nenber of the Garda Siochana to desist, in
circunstances likely to cause serious offence or annoyance to others. O her
of fences relate to engaging in threatening, abusive or insulting words or
behaviour in a public place with intent to provoke a breach of the peace or
whereby a breach of the peace may be caused. It also nakes the distribution
or display in a public place of threatening, abusive, insulting or obscene

mat eri al an of fence.

262. The nost recent information regarding the enforcenent of the Act shows

that in 1996, proceedings were instituted in respect of 16,384 offences under
the Act (in 1995 the equivalent figure was 10,209). These statistics are not
conpiled in such a manner as to indicate the activity persons were engaged in
at the tine of their arrest.

Article 22

263. The law relating to trade unions in Ilreland falls into two distinct
phases: (a) statutes enacted, mainly between 1871 and 1906, to secure trade
uni on freedom and renove trade unions and their activities fromthe operation
of the law, and (b) statutes enacted since 1940 whi ch have sought to introduce
a measure of public regulation of trade unions. The Irish Constitution has
had an inmportant inmpact on industrial relations |aw and practice. A
significant body of case | aw has devel oped around the constitutional guarantee
of freedom of association, as it applies to the activities of trade unions.
Ireland's current international obligations and constitutional provisions on
freedom of association, as well as the npjority of statutory laws affecting
that freedom are explained in detail in Ireland' s first report

(paragraphs 227-242). Additional information on statutory regul ation and
protection of the freedom of association is outlined bel ow

264. The principal statutes governing the activities of trade unions in
Ireland are: the Trade Union Act, 1871; the Conspiracy and Protection of
Property Act, 1875; the Trade Union Acts, 1941, 1971 and 1975; and the
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I ndustrial Relations Act, 1990. The progress and devel opnments made with the
enactnment of five of these six statutes were detailed in Ireland' s first
periodic report.

265. As regards the Industrial Relations Act, 1990, it represents the nost
significant devel opnent in industrial dispute lawin Ireland since the Trade
Di sputes Act, 1906 (now repeal ed). The general purpose of the Act was to put
in place an inproved framework for the conduct of industrial relations and the
resolution of disputes. The Act covers both trade union and industria
relations law. The systemof imunities previously provided for in the 1906
Act has been maintained by the 1990 Act with sonme anmendnments. The 1990 Act
l[imts the application of the inmmnities in certain circunstances (e.g.
secondary picketing, “worker versus worker” disputes, one person disputes and
situations where the outconme of a secret ballot is against industrial action).
It also requires unions to have a provision in their rule books for the
hol di ng of secret ballots before engaging in or supporting a strike or any
other formof industrial action. These changes had the support of both trade
uni ons and enpl oyers.

Article 23

266. The famly is described in article 41.1.1. of the Constitution of
Ireland as the “natural primary and fundanmental unit group of society”.
Additionally, article 41.3.1. stipulates that “the State pledges itself to
guard with special care the institution of Marriage on which the Famly is
founded and to protect it against attack”. The Governnent in its Action
Programe for the MIIennium has given a commtnent to protect the famly

t hrough political, econom c, social and other measures which will support the
stability of the famly. This new famly focus is designed to make families
central to policy-nmaking.

O reachtas Joint Committee on Family, Community and Social Affairs

267. This Committee, established in 1997, exam nes and reports on the inpact
of social change and State policies on the famly, in both its extended and
nucl ear forns. |t pays particular attention to the protection and enhancenent
of the interests of children and the elderly, and nmeasures which can be taken
to support them The ternms of reference of the Committee are that it
consider, inter alia:

(a) Such public affairs adm nistered by the Departnment of Soci al
Conmunity and Famly Affairs as it may select, including bodies under the
aegis of that Departnent in respect of governnent policy;

(b) Such matters of policy for which the Mnister in charge of that
Department is officially responsible as it may sel ect;
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(c) Such other matters as may be jointly referred to it fromtime to
time by both Houses of the G reachtas;

and report thereon to both Houses of the G reachtas.

268. There is also a Joint Committee on Health and Children which was
established in 1997. Included in the Comrittee's orders of reference are
provi sions to consider and report to both Houses of the O reachtas on

(a) Such public affairs adm nistered by the Departnment of Health and
Children as it may select, including bodies under the aegis of that Departnent
in respect of governnment policy;

(b) Such matters of policy for which the Mnister in charge of that
Department is officially responsible as it may sel ect.

Commi ssion on the Family

269. The Comri ssion on the Fam |y was set up by the then Mnister for Socia
Wel fare in Cctober 1995 with a mandate to exami ne the needs and priorities of
the famly in a rapidly changi ng social and economi c environment and to make
recomendati ons on how best to facilitate famlies in the support and

devel opnent of their individual nenbers.

270. Representatives fromthe medical, voluntary/NGO and educational sectors
are included in this Conmission as are the four governnent departments with
primary responsibility for social policy, i.e. Health and Children; Education
Justice, Equality and Law Reform and Social, Conmunity and Famly Affairs.

271. The main findings of the Commi ssion's final report (an executive sumary
of the report) were |aunched recently. The final report contains a
conprehensive and in-depth analysis of the issues affecting famlies and

wi de-rangi ng recomrendati ons across several policy areas.

272. The recomrendations in the final report include:

The establishment of a national network of Family and Comrunity Services
Resource Centres;

A refocusing of the State social welfare services to provide a
custom zed | ocal service for famlies;

Prioritization of famly support work at a preventive |evel;

A review of the present tax arrangenments for married persons to provide
nore support for famlies with the nost demandi ng caring
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273.

responsi bilities, such as those | ooking after young children or a famly
menber with a disability or for a fami |y nmenber who is ol der and
dependent on famly care;

That the proposed parental |eave, to be introduced shortly, be paid;
The introduction of a national progranme of information for parents;

Conti nued inprovements in the various programes to support |one
parents' participation in the workforce, increased access to schenmes and
trai ning programes and direct advice and assistance in accessing

enpl oynment, training and chil dcare;

Education strategies in relation to preventing teenage pregnancy and
support progranmes for those teenagers who become parents at a young
age;

I ncreased funding for marriage counselling;

Payment of an Early Years Opportunity Subsidy (£20 per week per child)
to enable children (if their parents so wish) to participate in
pre-school services;

Increased investnent in primary |evel education

I mproving the I evels of pension paynents and pronoting pension coverage
for the future

| mprovenents in health care and comunity supports for ol der people and
for carers and inproved coordination in the delivery of these services.

Arising fromthe Governnent's comritnment to a range of pro-famly

policies and in response to an interimreport fromthe Comr ssion on the

Fam |y, substantial additional resources anounting to £2.75 mllion were
provi ded in the budget for 1998 for the devel opment of famly services in the
Department of Social, Community and Family Affairs.

274.

The additional resources included:

£700, 000 for a network of Famly and Community Services Resource
Centres;

An extra £600,000 for marriage counselling services (bringing the tota
provision in 1998 to £1.5 nillion);

An extra £600,000 for the Family Mediation Service for the establishment
of additional centres towards the devel opnent of a national service.
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Support for famlies in the Irish Social Wl fare System

275. The famly unit, including single-parent famlies, is central to al

Irish social welfare schenes. Due to the changing nature of famlies in
present -day society, the social welfare systemin Ireland is constantly
reassessed and adapted to support the famly. |In the past, the main thrust of

soci al welfare schenes was the provision of passive incone support; this role
is now being expanded with a view to providing nore active support measures
designed to enhance the capability of the famly to becone nore
self-sufficient. This applies, in particular, in the case of the unenpl oyed
and | one parents.

276. Wthin the general framework of the Irish social welfare systemthere
are a nunber of specific schenmes designed to provide i ncone support to
famlies. These include:

One-Parent Fam |y Payment;
W dow s and W dower's Pensions;

Carer's allowance - a paynment to carers on |low incones who live with and
| ook after certain people who need full-time care and attention

Child Benefit - a universal and non-neans-tested schene which is
generally paid to the nother or primary carer

The Fam |y | ncome Support scheme which provides a paynment to workers
raising famlies on | ow earnings;

Mat ernity Benefit;

Heal th and Safety Benefit;

Adoptive Benefit;

Orphans Contributory Allowance and Non-contri butory Pension

277. Active support measures include Back to Wrk schemes which cater for
unenpl oyed and | one parents particularly; the part-tinme job incentive schene,
educational opportunities under the Vocational Training Opportunities Schene
and Third Level Allowance and schenes which provide income support while
engaged in voluntary work. Additionally, there is a scheme of grants for Lone
Parents Groups, which provides funding for initiatives to assist |one parents
to return to work or take up second chance education opportunities. One in
three school -going children benefit from Back to School Allowances. Famlies
caring for a child with disabilities receive special inconme support services.
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278. In addition to specific schenmes designed to provide incone support to
famlies (see para. 276), social welfare paynents are nmade up of three
conmponents: a personal rate and extra ampunts in respect of qualified adult
and chil d dependant(s).

279. Inline with the Governnment's commtment in its Action Programe to
maki ng assi stance for the famly a priority, the Mnister for Social
Comunity and Fam |y Affairs recently | aunched a package of initiatives to
support honenakers and carers. These initiatives include:

New arrangenents whereby time spent |ooking after children up to
12 years of age, or providing full-time care to a relative in the hone,

will no | onger be taken into account when cal cul ating the yearly average
contribution condition for the retirenment and old age (contributory)
pensi ons;

Addi ti onal 50 per cent paynent of Carer's Allowance to people |ooking
after nore than one person;

Changes to the definition of full-time care to enable the Carer's
Al | owance to continue where the person being cared for is attending a
recogni zed rehabilitative course or day-care centre.

Protection of children in the event of a breakdown or dissol ution of
marriage

280. Social welfare |egislation has been enacted to ensure that no spouse or
child will be disadvantaged in ternms of their social welfare entitlenents as a
result of their legal status being changed frommarried or separated to

di vorced. The provisions cane into effect after the enactnment of divorce
legislation in April 1997.

281. The Social Welfare (No. 2) Act, 1995 extends entitlenent to a Wdow s or
W dower's (Contributory) Pension to divorced people on the death of their
former spouse, provided that they have not remarried or are not cohabiting
with sonmeone as man and wife. Consequently, on the death of an insured person
who was married nmore than once, their spouse or former spouse may qualify for
a Wdow s or Wdower's (Contributory) Pension on either their own insurance
record or that of the deceased. The Act al so provides that a divorced woman
who fails to qualify for a Wdow s (Contributory) Pension on the death of her
former husband may qualify for Wdow s (Non-contributory) Pension. The
provision of a simlar paynment to nen in a simlar situation will be

i ntroduced shortly.

282. The legislation also provides that:

A divorced parent be recognized in Social Wl fare |egislation as a | one
parent for the purposes of the One-Parent Fam |y Payment;
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Fam |y Incone Supplenment may be paid to a divorced and enpl oyed person
on low income who is supporting his or her former spouse and chil dren

In certain circunmstances a divorced spouse may be regarded as a
qualified adult for the purposes of paying an increase in
benefits/pensions under the social protection system

283. In addition, separate provision is made in Part | X of the Social Wlfare
(Consolidation) Act, 1993 for the “liability to maintain famly”. Under the

| egi sl ati on, persons who fail to support their spouses in the event of

marri age breakdown are obliged to contribute to the cost of any One-Parent

Fam |y Payment or Suppl enmentary All owance which, as a result, is paid to their
famlies. Liable relatives pay either by way of regular direct contribution
to the Departnment of Social, Community and Famly Affairs, or through famly

| aw court orders which are transferred to the Department. The Departnment of
Social, Community and Fami|ly Affairs has the option of recourse to | ega
proceedi ngs under the normal civil debt process where the liable relative
fails to conply with the |egislation

Devel opnent of family law code including renpval of constitutional prohibition
on _divorce

284. Wth regard to article 23, the famly | aw code has been extensively
devel oped in recent years including the introduction of |egislation providing
for the dissolution of marriage. The follow ng outlines the background and

| egi sl ative provisions devel oped since the first periodic report.

285. At the tine of ratification, Ireland made the followi ng reservation with
regard to article 23, paragraph 4, of the Covenant:

“lrel and accepts the obligation of paragraph 4 of article 23 on the
under standi ng that the provision does not inply any rights to obtain a
di ssol ution of marriage.”

286. On 24 Novenber 1995, the CGovernnment held a referendumin which the
peopl e were asked to agree to the deletion of the existing prohibition on

di vorce which was contained in article 41.3.2. of the Constitution of Ireland.
Article 41.3.2. provided that:

‘2. No | aw shall be enacted providing for the grant of a dissolution
of marriage.”

287. The referendum proposal, which was contained in the Fifteenth Arendnment
to the Constitution (No. 2) Bill 1995 provided for a new article 41.3.2, reads
as follows:

“A Court designated by law may grant a dissolution of marriage where,
but only where, it is satisfied that:
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i at the date of the institution of the proceedings, the spouses
have |ived apart from one another for a period of, or periods
anounting to, at |east four years during the previous five years;

ii. there is no reasonabl e prospect of a reconciliation between the
spouses;

iii. such provision as the court considers proper, having regard to the
ci rcunstances, exists or will be made for the spouses, any
children of either or both of them and any other person prescribed
by | aw,

iv. any further conditions prescribed by |law are conplied with.”

288. In the referendum a majority of those who voted favoured the proposed
amendnent. Followi ng a | egal challenge, the referendumresult was upheld by
the Supreme Court.

289. The referendum proposals in relation to the introduction of a divorce
jurisdiction in the State were introduced in a context where considerable
progress had been made in the area of famly |law reform and support services
(medi ation, counselling and legal aid) in recent years.

290. For example, the framework for dealing with financial and property
matters in a divorce context was already in place in the sense that experience
had been gained fromthe operation of provisions in the Judicial Separation
and Family Law Reform Act, 1989, which deals with these matters in the context
of judicial separation. The legislative provisions dealing with the granting
by the courts of financial and property orders on foot of a decree of judicia
separation contained in the 1989 Act were further devel oped on by the Famly
Law Act, 1995 which canme into operation on 1 August 1996. This Act includes a
provi sion dealing with arrangenents for the possible division of occupationa
pensions in a judicial separation context.

291. Follow ng the upholding of the referendumresult by the Supreme Court,
t he Government published the Fam |y Law (Divorce) Bill, 1996. This Bill,

whi ch after consideration by the Oreachtas and signature by the President
cane into operation on 27 February 1997, includes the criteria to be applied
by the courts before granting divorce decrees (which reflect the criteria
contained in the constitutional anendnent endorsed by the people in the

referendun). It also includes provision for the granting by the courts of
various financial, property and other orders in favour of divorced spouses and
dependant children. In addition, social welfare provisions have been put in

pl ace which were designed to ensure that divorced people would not be

di sadvantaged in terns of social welfare entitlenments, for exanple, in
relation to wi dow s/wi dower's pensions. |In the taxation area, arrangenents
have been put in place so that divorced couples will be treated in the sane
way as separated couples for income tax purposes.
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292. Funding for marriage counselling and nediati on has al so been
substantially increased by the State in recent years, with a view, inter alia,
to encouragi ng those couples who can do so to resolve marital difficulties or
if this is not possible, to facilitate separation or divorce on an anicable
and agreed basis. Civil legal aid is available to couples seeking divorce in
the sane way as it is available to those seeking a judicial separation

Wt hdrawal of reservation

293. The recent anendnent of the Constitution permtting the introduction of
a divorce jurisdiction in the State and the comng into operation of divorce

| egi sl ati on of 27 February 1997 have made it possible for Ireland to w thdraw
the reservation | odged with regard to article 23 (4) of the Covenant at the
time of its ratification by the State.

Age of marriage/notification of intention to nmarry

294. The Famly Law Act, 1995 increases the m ninmum age of marriage from 16
years to 18 years and requires persons to give not |less than three nonths
notice of their intention to marry to the Registrar of Marriages. These
provi si ons have been framed to better protect the institution of marriage.

Nul lity jurisdiction and declarations of marital status

295. The Family Law Act, 1995 inproves access to justice in relation to an
application as to a person’s marital status or an application for a decree of
nullity. It provides that such applications may al so be nmade through the
Circuit Court, which will have concurrent jurisdiction with the Hi gh Court in
such matters for the first tine.

Pensi ons

296. The Famly Law Act, 1995 and the Fami |y Law (Divorce) Act, 1996 all ow
the court, in granting a decree of judicial separation or a decree of divorce,
to address the question of what shoul d happen to occupational pensions in the
context of what orders it should nmake to give financial support to dependent
spouses and children. The court may take the value of pension rights, accrued
at the tine of the separation or divorce, into account when determ ning the
extent of the property to be divided and may, where appropriate, provide for
the “earmarking” or “splitting” of a pension to provide an entitlement for a
dependent spouse or child. “Earmarking” refers to the setting aside of a
portion of the nenber’s pension entitlement for the future benefit of a
dependent spouse or child. Pension “splitting” refers to the creation, out of
the menber spouse’s entitlenent, of a separate pension for the dependent
spouse or child and which may remain within the nenber’s pension schenme or be
transferred to another schene.
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Fi nanci al conpensation orders

297. In judicial separation proceedings and in divorce proceedi ngs the court
is also enmpowered, under the Fam |y Law Act, 1995 and the Fami |y Law (Di vorce)
Act, 1996, respectively, to make an order for the assignnent, in whole or in
part, of a spouse’'s interest in a |life assurance policy in favour of the other
spouse or dependent child of the fam|ly; an order requiring a spouse to take
out a life assurance policy in favour of the other spouse or dependent child
of the famly; or an order to nmake the necessary paynments required under the
terms of the policy.

Joint ownership of the famly hone

298. In lreland’ s first periodic report, reference was made to the Famly
Hone Protection Act, 1976 with regard to equality of rights and

responsi bilities of spouses (para. 246). That Act makes void the purported
conveyance by one spouse of any interest in the famly home w thout the prior
consent in witing of the other spouse. When the Bill was first introduced it
was indicated that its primary purpose was to protect fam |y nenbers from
having the fanmily honme sold wi thout their know edge by a vindictive spouse.
The | egi slation has been largely successful in this aim A further purpose of
the Bill was directed towards encouragi ng spouses to place the famly home in
joint ownership by granting certain concessions in relation to stanp duty,
court fees and registration fees.

299. A nore direct attenpt was nmade to provide for automatic joint ownership

of the famly hone by way of the Matrinmonial Hone Bill, 1993. However, the
provisions of the Bill were found by the Supreme Court to be in conflict with
the Irish Constitution, and it did not becone |law. Essentially, the Court
took the view that the provisions of the Bill did not constitute reasonably

proportionate intervention by the State with the rights of the famly and that
it constituted a failure by the State to protect the authority of the famly.

Mai_nt enance

300. The Family Law Act, 1995 introduced new powers enabling the court to
make financial, property and other ancillary orders in cases where a foreign
decree of divorce or |legal separation is entitled to recognition in the State.
It strengthens the enforcenent powers of the courts in all proceedings for
fam |y mai ntenance by providing, subject to certain conditions, for automatic
attachment of earnings without the need, as heretofore, to prove default in
conplying with a court order. It also wi dens the courts’ power to order
secured periodic paynments and | unmp-sum paynments in all maintenance

proceedi ngs, and not just separation proceedi ngs as was previously the case.

301. The Family Law (Divorce) Act, 1996 enables the court to nake a variety
of orders (simlar to those |isted above) following the granting of a decree
of divorce. Prior to the granting of a decree of divorce the court nust,
inter alia, satisfy itself that proper provision has or will be made for any
children of either of the parties to the proceedings.
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302. A special agreement on the reciprocal recognition and enforcenment of
peri odi ¢ mai nt enance orders continues to operate between the State and the

Uni ted Ki ngdom under the Maintenance Orders Act, 1974. Administrative
assistance is provided to a maintenance creditor in either jurisdiction who

wi shes to avail of the provisions of the agreenent. The Jurisdiction of
Courts and Enforcenents of Judgenments European Conmunities Act, 1988 gives
the force of law to the Brussels Convention on jurisdiction and the
enforcenent of judgenents in civil and comrercial matters (signed at Brussels
on 27 Septenmber 1968). This Convention provides, inter alia, for the nutua
enforcenent of mai ntenance orders throughout the European Comrunity. The
Jurisdiction of Courts and Enforcenment of Judgements Act, 1993 allowed Ireland
to accede to the Lugano Convention which is intended to provide a simlar
arrangenent between EU and EFTA States. Irish lawin the area of

i nternational co-operation for the recovery of maintenance has been further
updat ed by the Miintenance Act 1994 which came into force on 25 Novenber 1995.
It enables Ireland to ratify two international conventions, i.e. the
Conventi on between Member States of the EU on the Sinplification of Procedures
for the Recovery of Mintenance Paynents done at Rone on 6 Novenber 1990, and
the Convention on the Recovery Abroad of Mintenance done at New York on

20 June 1956, both of which provide admnistrative assi stance to mai ntenance
creditors who wish to nake recovery from mai nt enance debtors who reside
abroad. The 1994 Act also facilitated the conclusion of a separate

mai nt enance agreenent with the United States of Anerica, which is not a party
to either the 1990 or 1956 Conventions.

Donestic viol ence

303. Domestic violence is treated as a very serious matter by the Irish
authorities and a nunber of recent initiatives have been inplenented to
enhance the protection of wonen and children at risk.

304. The law in this area, as contained in the Famly Law (Protection of
Spouses and Children) Act, 1981, has been extensively reviewed taking into
account recomrendati ons nade by the Second Conm ssion on the Status of Wnen.
Under the 1981 Act, barring and protection orders were granted by courts where
the safety or welfare of the applicant spouse or any dependent child warranted
it. The barring order operated to bar a violent spouse fromthe hone. The
protection order operated as an interimtype order to protect the spouse and
chil dren between the period of making the application for a barring order and
determi nation of that application by the court. Wiile it did not bar the
spouse fromthe hone, it operated so that any viol ence perpetrated by the
abusi ve spouse in that interimperiod resulted in renoval of the spouse from
the hone, prosecution, and possible inprisonment. It nade a breach of a
barring or protection order a crimnal offence punishable on summary
conviction by a fine or inprisonnent for up to six nonths, or both. The
Gardai had powers of arrest w thout warrant for breaches of barring and
protection orders.

305. The Donestic Violence Act, 1996 which canme into force on 27 March 1996
repeal ed and re-enacted with substantial anmendments the 1981 Act. The Act
strengthens the powers of the courts to protect persons fromviol ence by other
househol d menmbers. The Act empowers the courts to get a barring order against
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a respondent who is a spouse, cohabitant or adult child of the applicant,
subject to conditions. Such orders can be granted on an interimex parte
basis in situations of extrene emergency.

306. The Act al so enpowers the courts to grant a new type of safety order
which is in effect a long-termprotection order. The order does not operate
to bar a person fromthe hone. It nmay be sought as a renedy in its own right
and not as an interi mtype order pending the nmaking of a barring order

307. Under the Act, since 1 January 1997, regional Health Boards have new
powers to apply for orders on behalf of victinms of donestic violence who are
unabl e, by reason of fear or trauma, to apply on their own behalf for such
orders. Police powers to arrest without warrant in cases of domestic violence
have been strengthened. They are entitled to enter a household to effect an
arrest for breaches of barring, protection and safety orders and where there
is a serious assault or where such an assault is suspected.

308. In recent years, the Garda authorities have devel oped an i ntegrated
response to the policing of donestic and sexual violence. In 1994, the Garda
Conmi ssi oner issued a policy docunent on procedures to be followed by Gardai
in incidents of domestic violence. This policy document, which was updated in
March 1997, sets out a pro-arrest policy, stating that where powers of arrest
exi st they should be used. Victins are advised of forns of |egal redress
avail able to themthrough the civil courts and are nade aware of any socia
wel fare services available. 1t also outlines procedures which Gardai shoul d
follow in proceeding with cases of donestic violence, stating that donestic
vi ol ence should be treated |ike any other crime. The primary role of Gardai
in such circunstances is one of protection of the victinms through |aw

enf orcenent .

309. In March 1993 a specialist Donmestic Violence and Sexual Assault

I nvestigation Unit (which, since January 1997, is part of the National Bureau
of Crimnal Investigation) was established. The Unit is staffed by Gardai who
are trained and experienced in the investigation of violent and sexual crines
agai nst worren and children. The functions of the Unit include:

To survey all cases of donestic violence and sexual violence/assault and
to assi st where necessary in the investigation of the nore conpl ex
cases;

To i nprove methods of investigation by training, advice and assi stance;

To liaise with statutory and non-statutory bodi es and organi zati ons
whi ch have a brief for sexual assault cases;

To make arrangenents to performits duties in tandemw th Comrunity
Rel ati ons Section and Juvenile Liaison Oficer personnel; and
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To draft a protocol on the role of the Garda Siochana in such cases.
The Unit fosters a caring attitude within the Garda Siochana to victins

310.

of donestic viol ence.

The policy of the Garda Siochdna in relation to donestic violence is

subj ect to ongoing review.

Donestic violence incidents reported

to the Gardai

Gar da I nci dents Arrests Per sons
Si ochana convi ct ed
Annual
Reports
1994 3 951 765 393
1995 3 956 850 455
1996 4 645 860 506

311. Figures on donestic violence incidents prior to 1994 are not avail able
as they were not recorded as a separate category. Statistical information on
the incidence of donmestic violence is now being generated and published in the
Garda Siochana Annual Report on Crine. Figures for 1997 are expected to be
avail able by the tinme the second report is submtted.

Task Force on Viol ence Agai nst Wnen

312. In COctober 1996, the CGovernnment set up a Task Force on Viol ence Agai nst
Worren which was chaired by the Mnister for State at the Tanaiste's (Deputy
Prime Mnister) Ofice. The nmenbership of the Task Force was drawn fromthe
rel evant governnent departnments and public agencies including Garda and Heal th
Board representation, as well as experts fromthe voluntary sector. The
report of the Task Force was published on 1 May 1997 (copy encl osed).

313. The Task Force, in over 100 reconmmendati ons, sets out a nationa
strategy to tackle the probl em of violence agai nst women i nvol ving three
st rands:

A network of quality services for abused women and their children

Intervention progranmes for violent nmen which confront violent
behavi our;

Active education progranmes ainmed at prevention.
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| npl enent ati on of the report

314. Considerable resources would be required to inplenment the Task Force’s
recomendations in full. The reconmendations, therefore, are being

i npl enmented on a planned and phased basis conmmencing with the inplenentation
of four of the priority reconmendati ons which are the responsibility of the
Department of Health and Children for 1997.

315. In 1997 the Mnister for Health and Children approved an additiona
£1 mllion for the inplementation of the priority reconmrendations relevant to
the health and social services. The funding was allocated as foll ows:

The phased extension of the national helpline on donestic violence to a
24- hour, seven day a week service;

The expansion of training for nurses, general practitioners and casualty
staff, refuge workers and counsell ors;

The publication of information packs and |eaflets;

The remai ning funding was all ocated to a range of new and existing
wonen’ s refuges and rape crisis centres.

316. The Task Force recommended “the establishnent of a Steering Conmittee at
a national |evel which should be chaired by a Mnister of State with specific
responsibility for this area”. In line with this recommendati on
responsibility for the establishnent of the National Steering Commttee has
been allocated to the Mnister of State at the Departnent of Justice, Equality
and Law Reform

Article 24

317. In April 1996 Ireland s first report under the Convention on the Rights
of the Child was subnmitted to the United Nations. The report was examned in
January 1998. Ireland ratified the Convention w thout reservation in

Sept enber 1992 and prepared its first report in consultation with rel evant
NGOs. A copy of this report has been sent to every school in the country.

Protection of Young Persons (Enploynment) Act, 1996

318. This Act consolidates the | aw on young workers and gives effect to

i nternational rules on protecting young workers drawn up by the ILO and the
EU. The law is designed to protect the health of young workers and to ensure
that work during the school years does not put a young person’s education at
risk. The |aw raises the m ninmum age for those enployed in a regul ar
full-time job to 16, sets rest intervals and maxi mum working hours. It also
prohi bits the enploynment of those under 18 years for |ate night working.
Furthernore, enployers must keep specified records for their workers who are
under 18.
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Children Bill, 1996
319. On 2 Decenber 1996 the CGovernnment published the Children Bill, 1996.
The Bill deals predom nantly with juvenile justice matters. |t provides the
statutory framework within which a new juvenile justice system can be created
and developed. |Its main provisions are outlined bel ow

(a) The age of crimnal responsibility is to be raised from7 to
10 years, with provision for regular reviews until it is possible to raise it
in further stages to 12 years;

(b) The legislation applies to all child offenders between the
prevailing age of crimnal responsibility and 18 years;

(c) No child (i.e. person under 18 years) can be sentenced to
i mprisonment;

(d) The decision of a court to detain a child on being found guilty of
an offence will be a last resort;

(e) Children’s detention schools will be used to detain those under 16
who are sentenced. The Departnment of Education will have ultimate
responsibility for these schools, which will be primarily educational in
nature and will provide therapeutic facilities for child offenders with

speci al probl ens;

(f) The M nister for Justice, Equality and Law Reformw || provide
detention facilities for 16- and 17-year-old offenders in places where it is
i ntended that they be kept separate from ol der prisoners;

(9) A diversion programme al ready operated by the Garda Siochana wil|
be placed on a statutory basis and in suitable cases will involve a famly
conference on the child. The diversion progranme is an alternative to
charging a child with an offence

(h) Parents of a child offender will be encouraged to be involved at
every stage when their child commts an offence and will be obliged to attend
any court proceedi ngs, unless excused by the judge;

(i) A Children’s Court will be established to deal with all matters
relating to children. Judges who sit on the Children Court will be designated
for that purpose by the President of the District Court;

(j) When a child is found guilty of commtting an offence, in nost
cases the judge nust request the preparation of at |east one professiona
report which will assist himor her in arriving at the nost suitable action to
be taken in relation to the child;
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(k) The Bill provides the courts with a wide range of comunity
sancti ons which can be inposed on child offenders;

(1) Part X of the Children Bill provides for an amendnent to the Child
Care Act, 1991 to enable Health Boards to detain young people who are
considered to be “out of control” in special care units to enable themto
recei ve appropriate care, education and treatnment. The Bill provides that
heal th boards shall run these special care units and enmpowers the health
boards to meke arrangenents with voluntary bodi es or other persons to provide
and operate such special care units on their behalf.

320. As nentioned previously (para. 186), the Bill, which had passed its
second stage, fell when the |ast Dail was dissolved. However, the Governnent
decided to reintroduce the Bill, which is currently awaiting Committee stage

bef ore the Dail.

Children Act, 1997

321. The Children Act, 1997 updates the | aw on guardi anshi p, custody of and
access to children and on the evidence of children in civil proceedings. The
Act seeks to:

(a) Al low a father, who has not married the nother of his child, to be
appoi nted guardi an of the child by agreement with the nother, w thout the need
to go to court as at present;

(b) Make clear that, in appropriate circunstances, custody of a child
may be granted by the court to a father and nother jointly and enabl es persons
related by blood to a child (e.g. grandparents) to apply for access to the
child;

(c) Provide, with a viewto safeguarding the interests of children, a
new enphasi s on counselling and nedi ati on and specifies a system of
guardi anship ad litemtogether with | egal representation subject to certain
strict conditions;

(d) bl ige the court, where appropriate, to consider the wi shes of the
child in proceedings concerning the welfare of the child;

(e) Make it easier for children to give evidence in civil proceedings
by use of live television Iink and by providing for the adm ssibility of
certain hearsay evidence;

(f) Al'l ow the court, subject to certain conditions, to hear the
evidence of all children under the age of 14 in civil cases w thout requiring
themto take an oath or nmake an affirmation.

Provi sions referred to at paragraphs (c), (e) and (f) above will be the
subj ect of a commencenent order as soon as the necessary arrangenents are put



CCPR/ C/ I RL/ 98/ 2
page 75

in place. The Act will facilitate Ireland s ratification of the Council of
Eur ope Convention on the Exercise of Children’s Rights - the expressed object
of which is to pronote the rights of children in fanm |y proceedi ngs affecting
t hem

Protection of children

The Child Care Act, 1991

322. The Child Care Act, 1991 was inplemented in full on 31 December 1996.
The purpose of the legislation is to update the lawin relation to the care of
children, particularly children who have been assaulted, ill-treated,

negl ected or sexually abused or who are at risk. Since 1993, additiona
funding of the order of £40 million on an annual basis has been provided to
develop child care and famly support services and to strengthen the capacity
of the Health Boards to neet the demands of the new | egislation. The service
devel opnents whi ch have taken place since 1993 invol ved the appointnent of

900 additional professional and adm nistrative staff to the child care

servi ces.

323. The 1991 Act includes key provisions dealing with the protection of
children in emergencies, care proceedings, and the powers and duties of Health
Boards in relation to children in their care. The inplenmentation of these
provi sions has greatly strengthened the powers of the courts, the Health
Boards and the Gardai to intervene to protect children from abuse and negl ect.

Reqgul ati ons governing the placenent of children in care

324. New regulations in relation to the placement by Health Boards of
children in residential care, foster care and with relatives were brought into
operation on 31 Cctober 1995. The three sets of regul ations provide the

Heal th Boards with a range of options in |ooking after children in care. They
al so require the Boards to visit, supervise and review children in their care
on a nore systematic basis than before. The regulations are designed to
ensure that the changing needs of children are not |ost sight of and give ful
recognition to the role of parents and carers in the process.

325. In April 1995 a new procedure for the notification of suspected cases
of child abuse was introduced between the Heal th Boards and the Gardai. A
central feature of the new procedure is a standardized notification system
bet ween the agencies which allows for a coordi nated response by both agenci es.

Chil d pornography

326. The new Governnent plans a Child Pornography Bill, which will enconpass
issues relating to child pornography and trafficking in children for

the purposes of sexual exploitation. Various neasures are being proposed,
including the crimnalization of the possession of such pornography

for personal use. It is further proposed that all forns of child

por nogr aphy - photographs, filnms, videos or material in witten or auditory
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form the abuse of the Internet and encouraging children to be used in the
producti on of such pornography - will be the subject of crimnal offences.

Child sex tourism

327. Arising fromthe need to tackle the problemof sex tourism the Sexua

O fences (Jurisdiction) Act, 1996 was enacted. It has a dual focus: first,
targeting child sex tourists by providing that Irish citizens, or persons
ordinarily resident in Ireland, who engage in sex with children outside
Ireland can be dealt with by the Irish courts; second, targeting organi zers by
making it an offence to arrange transport for or actually transport child sex
tourists, or to publish information on child sex tourism

Education Bill, 1997
328. The new Covernnent published an Education Bill in Decenber of 1997
This Bill was the culmnation of a | engthy process of consultation and

di al ogue between the Departnment of Education and the Partners in Education
It represented a |landmark in Irish education, providing for major structura
refornms of the educational system while balancing the interests of the
Partners in Education - parents, patrons, students, teachers and the State.

329. As indicated in relation to article 18 (para. 228), the Education Bil
provi ded, for the first time, a statutory footing for the adm nistrative and
educational structures of the Irish education system

330. The Bill provided for a devolved system of admi nistration through the
establ i shnment of 10 education boards, as well as a statutory framework for
t he managenent of schools at first and second level. However, with the

di ssolution of the Dail in May 1997, the new Governnent is to introduce its
own Bill.

Donestic viol ence

331. See details in relation to article 23 (paras. 303-316).
Article 25

Registration of political parties

332. Electoral |aw provides that the Clerk of the Dail shall be the Registrar
of Political Parties and requires himher to register any party applying for
registration which is, in his/her opinion, a genuine political party organized
to contest elections in the State. A party cannot be registered if its name
is unduly long or does not clearly distinguish the party from other registered
political parties. There is provision for appeal against the Registrar’s
proposed ruling on an application to an appeal board chaired by a Hi gh Court
judge. The Registrar can cancel a party’s registration if it ceases to be
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active or is no longer entitled to be registered. An appeal may al so be nmade
to the appeal board against the Registrar’s intention to cancel a party’s
regi stration.

333. In the period since Septenber 1992, 14 parties applied for registration
of which 8 were approved by the Regi strar and anot her was approved by the
appeal board. In June 1997, 17 political parties were registered.

Right to stand for election

Ofice of President

334. Article 12 of the Constitution provides that every citizen who has
reached his/her thirty-fifth year is eligible for the office of President.
This article also provides that the President's termof office is seven years,
that no person may hold the office for nore than two terns and that the

Presi dent cannot be a nenber of the Dail or Seanad. There are no statutory

di squalifications fromholding the office of President.

Dai | and Seanad Eireann

335. Article 16.1.1 of the Constitution provides that every citizen, wthout
distinction of sex, who has reached the age of 21 years and who is not placed
under disability or incapacity by the Constitution or by |aw, shall be
eligible for menbership of the Dail. Persons precluded by the Constitution
from Dé&il nenbership are holders of the offices of President, Conptroller and
Audi tor General and judges. Article 18.2 provides that a person, to be
eligible for menmbership of the Seanad, nmust be eligible to become a nenber of
the Dail.

336. The follow ng persons are disqualified by |law from standing for or
nmenbershi p of the Dail

Senior officials of European Union institutions;

Menmbers of the Garda Siochana and full-time menbers of the Defence
For ces;

Per sons under goi ng prison sentences exceedi ng six nmonths or pena
servi t ude;

Civil servants who are not expressly permtted by their terms of
enpl oynent to be menmbers (see bel ow);

Persons of unsound m nd

Undi schar ged bankr upts.
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337. In the case of elections of panel menmbers of the Seanad, article 18 of
the Constitution provides that candi dates nust represent specific vocationa
i nterests.

The European Parli anment

338. Irish citizens and citizens of the European Union ordinarily resident in
the State are entitled to stand for election to the European Parliament.

339. Article 6 of the Act attached to the EU decision of 20 Septenber 1976,
which is directly binding on nmenmber States, provides that menmbership of the
Gover nment and memnbership of and enpl oynent by EU institutions are

i ncompatible with the office of nenber of the European Parlianent (MEP).
Article 5 of that Act al so provides that nmenbership of the Parlianment is

conpati ble with nenbership of a national parlianent. Irish electoral |aw
provi des that a person who is not eligible for nenbership of the Dail may
not stand for election as an MEP. Irish |law also provides that, if the

Attorney-Ceneral, a mnister of State (junior minister) or the Chairman or
Deputy Chairman of Dail or Seanad Eireann is elected as an MEP, (s)he ceases
to hold such office. 1In accordance with the ternms of a 1993 EU Directive,
Irish | aw provides that a citizen of the European Union ordinarily resident in
the State is eligible to stand for election in the State to the European
Parliament, provided (s)he is not disqualified fromstanding in the hone
menber State. The Directive and Irish electoral |aw also provides that a
citizen cannot stand for election in the hone nmenber State if (s)he is
contesting the election in the nmenber State of residence.

Local authorities

340. Under new electoral |aw which will cone into operation at the next |oca
authority el ections scheduled for 1999, citizens of Ireland and non-nationals
ordinarily resident in the State who have reached the age of 18 years will be
eligible for election to local authorities. The follow ng persons are

di squalified by law from standing for election to or beconm ng a nenber of a

| ocal authority:

MEPs and senior officials of EU institutions;
M nisters and mnisters of State

The chai rman of Dail and Seanad Eireann and of certain QO reachtas
comittees;

Judges;
The Conptroller and Auditor General

Menmbers of the Garda Siochana and full-time menbers of the Defence
For ces;
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Civil servants who are not expressly permtted by their terms of
enpl oynent to be menbers (see bel ow);

Persons who fail to conply with court judgenents for payments due to
| ocal authorities;

Persons convicted for fraudul ent or dishonest dealings with |oca
authorities or for corrupt practice.

Public servants and politics

341. Civil servants are disqualified fromstanding for or becom ng a nenber
of the Dail, Seanad or European Parlianent, unless expressly permtted by
their conditions of service. This disqualification was reaffirmed in the case
of Dail elections in the Electoral Act, 1992 and, in the case of European

el ections, in the European Parlianment Elections Act, 1997. A civil servant

wi shing to contest a Dail, Seanad or European el ection nust resign fromthe
service. Civil servants above clerical level are conpletely debarred from
political activity, while civil servants below clerical |level my - subject to
specific permission in certain cases - take part in political activity,

i ncludi ng standing for and membership of |ocal authorities.

342. The rational e behind these restrictions is the overriding necessity for
civil servants to act, and be seen to act, inpartially and free frompolitica
nmotivation. This principle would be undermined if, for exanple, a civi
servant were granted | eave of absence both during the election to, and

possi bly during his/her subsequent nenbership of, the Dail and then pernmtted
to return to the service.

343. There are no restrictions on |local authority staff engaging in politica

activity, i.e. they may join a political party and may stand for election at
Dai |, Seanad, European Parliament and |ocal authority elections. |If elected
to the Dail, Seanad or European Parlianment, |local authority staff are granted

speci al | eave without pay. However, nenbers of a |local authority are debarred
by statute from enpl oynent above clerical officer level in that |oca
authority and from enploynment in any “major office” in adjoining authorities.

344. The legislation governing nost recently established State-sponsored
bodi es provides that staff who stand for election to the Dail, Seanad or

Eur opean Parlianent are granted special |eave without pay for the duration of
the el ection and of their menmbership of these bodies. Such staff are also
generally granted special |eave without pay if they beconme nmenbers of |oca
authorities - the requirenment to take special |eave may be waived in the case
of | ower grade staff.
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Right to vote

Presidential el ections

345. Article 12.2 of the Constitution provides that the President shall be
el ected by direct vote of the people and that every citizen who is eligible to
vote at a Dail election has the right to vote at a presidential election

Dail el ections

346. Article 16.1.2 of the Constitution confers the right to vote at Déi

el ections on all citizens, and such other persons in the State as may be
determ ned by |law, wi thout distinction of sex, who have reached 18 years of
age, are not disqualified by law and conply with the provisions of the |aw
relating to Dail elections. The |law provides that the right to vote at Dai

el ections may, by order approved in draft by the Dail and Seanad, be extended
to persons ordinarily resident in the State who are nationals of other EU
menber States which extend the right to vote at their national parliamentary
elections to Irish citizens resident in those nenber States.

Seanad el ecti ons

347. Article 18 of the Constitution provides that the Seanad shall be
conposed of 60 members of whom 11 are nom nated by the Taoi seach. A further
43 are el ected from panel s of candi dates representing specified vocationa
interests, including the Arts, Agriculture, Labour, Industry and Commerce and
Public Adm nistration. The remaining 6 nenbers are el ected by universities or
institutes of higher education. Article 18 also provides that elections of
Seanad nenbers shall be regul ated by | aw

348. Electoral |aw provides that the electorate for the 43 panel seats at
every Seanad general election conprises the newly elected Dail nenbers, the
out goi ng Seanad nenbers and the nmenmbers of every council of a county or county
borough. A person who is a nenber of nore than one such council is entitled
to vote once only at an el ection

349. Electoral |law prescribes the National University of Ireland and the

Uni versity of Dublin as three-seat constituencies at Seanad el ections. Every
person who, on the qualifying date for the register of electors, is a citizen
of lIreland, has received a degree fromthe National University of Ireland or
the University of Dublin and has reached the age of 18 years, is entitled to
be registered and to vote in the relevant constituency at a Seanad el ection
The other universities and institutions of higher education in the State are
not represented in the Seanad.

350. There is no residency requirenent for voting at Seanad el ections.
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Eur opean Parl i anent el ections

351. Electoral |aw provides that every person who, on the qualifying dates
for the annual register of electors, is either an Irish citizen or a nationa
of another EU nenber State, has reached the age of 18 years and is ordinarily
resident in a constituency, is entitled to be registered and to vote in that
constituency at a European Parlianment el ection

Local authority elections

352. Electoral |aw provides that a person who has reached the age of 18 years
and is ordinarily resident in a constituency, is entitled to be regi stered and
to vote at |ocal authority elections in that constituency. There is no
citizenship requirement for voting at |ocal elections.

Ref er enda

353. Article 46.2 of the Constitution provides that every bill containing a
proposal to anend the Constitution must be referred by referendumto the
people for a decision, in accordance with the law relating to a referendum
The proposal is approved if a mpjority of those voting support it (art. 47.1).

354. Article 27 of the Constitution provides for the referral of a bill by
the President to the people by referendum following a joint petition by a
majority of Senators and at |east one third of D&il deputies, on the grounds
that the bill contains a proposal of such national inportance that the will of
the people on it ought to be ascertai ned.

355. Article 47.3 of the Constitution confers the right to vote at a
ref erendum on every Irish citizen who has the right to vote at a Dai
el ecti on.

Reqgistration of electors

Regi stration of Travellers

356. The Human Rights Conmittee, in its coments on Ireland s first periodic
report (A/48/40, para. 615), suggested that Ireland undertake additiona
affirmative action aimed in particular at inproving the situation of the
Travelling Comunity in public affairs, including the electoral process.

El ectoral |aw provides that “ordinary residence” in a constituency on a
specific date is a condition for registration and voting at referenda,
presidential, Dail, European and |ocal elections. However, the Electora

Act, 1992 recognizes that a person may be ordinarily resident in nore than one
pl ace and thus have a prima facie claimfor registration in respect of nore
than one premises (in |aw “prem ses” does not necessarily inply a structure of
any kind). The law provides that, in such circunstances, a person may only be
regi stered once and the decision on where the person is to be registered is
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“subj ect to any expression of choice by such person”. These provisions enable
Travellers to be registered as el ectors, even where they have a nonmadic
lifestyle.

357. In the light of the recommendati ons of the Government-appoi nted Task
Force on the Travelling Comrunity (see paragraph 369 for nore details),
consideration is being given to drawing up revised guidelines for registration
authorities on procedures to maxim ze the nunber of Travellers registered as
el ectors, whilst ensuring that each elector is registered once only and, in
appropriate cases, in the registration area of his/her choice.

Article 26

358. The Constitution of Ireland provides in article 40.1 for the equality of
all citizens before the law. This provision has already been anal ysed in the
Government's comments in relation to article 2 of the Covenant. The remarks
made there concerning article 40.1, in the context of non-discrimnation

and the rights secured by the Covenant, apply with equal force to

non-di scrimnation as a general principle. 1n addition, the Constitution

of lreland expressly prohibits discrimnation on grounds of religious

prof ession, belief or status (art. 44.2.3) and political or other opinion
(art. 40.6.1.i).

359. As regards the right to equality in enploynment between men and wonen,
this is provided for in the Anti-Discrimnation (Pay) Act, 1974, and the
Enmpl oyment Equal ity Act, 1977. The repeal of both of these Acts and their
re-enactment is provided for in the Enployment Equality Bill, 1997, which is
expected to be enacted within a matter of weeks.

Unfair Dismssals Acts, 1977 to 1993

Purpose of the Acts

360. The purpose of the Acts is to protect enployees fromunfair dismssal
They set down criteria according to which the fairness or otherw se of

di sm ssals are judged. They al so provide an adjudication system and redress
for an enpl oyee whose di sm ssal has been found to be unfair

361. In general, the Acts apply to any person working under a contract of
enpl oynment or apprenticeship, or enmployed through an enpl oyment agency.

362. In the case of persons enployed through an enpl oynent agency, the third
party (hirer/user) is deemed to be the enployer for the purpose of redress
under the Acts.

363. The Acts do not apply to a person who is normally required to work for
the empl oyer for less than eight hours a week or who has been in the
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conti nuous service of the enployer for |ess than one year. Continuous service
is determned by rules set out in the amended First Schedule, M nimm Notice
and Terns of Enpl oyment Act, 1973.

364. The requirement of one year's continuous service does not apply where
the dism ssal results from

An enpl oyee' s pregnancy, giving birth, breastfeeding or any matters
connected therewth;

The exerci se or proposed exercise by an enployee of a right under the
Maternity Protection Act, 1994;

The exercise or contenpl ated exerci se by an enpl oyee of the right to
adoptive | eave, or additional adoptive |eave under the Adoptive Leave
Act, 1995;

An enpl oyee's trade uni on nenbership or activities.

365. I n determ ning whether an enpl oyee has the necessary service to qualify
under the Acts, a Rights Comm ssioner, the Enploynment Appeals Tribunal or the
Circuit Court may consider whether the enploynent of a person on a series of
two or more contracts of enpl oynent, between which there was no nore than

26 weeks' break, was wholly or partly connected with the avoi dance of
liability by the enployer under the Acts. Where such a connection is found,
the length of the various contracts may be added together to assess the |length
of service of an enployee for eligibility under the Acts.

Unfair dismssals

366. Dismissals will be unfair under the Acts where it is shown that they
resulted wholly or mainly fromany of the follow ng:

(a) An enpl oyee's trade uni on nmenbership or activities, either outside
wor ki ng hours or at those tinmes during working hours permtted by the

enpl oyer;
(b) Rel i gi ous or political opinions;
(c) Race or col our or sexual orientation
(d) The age of an enpl oyee;
(e) An enpl oyee's membership of the Travelling Comunity;

() Legal proceedi ngs agai nst an enpl oyer where an enployee is a party
or a wtness;
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(9) Unfair selection for redundancy;

(h) An enpl oyee's pregnancy, giving birth, breastfeeding or any
matters connected therewth;

(i) The exerci se or proposed exercise by an enpl oyee of the right
to protective |eave or natal care absence under the Maternity Protection
Act, 1994;

(j) The exercise or contenpl ated exerci se by an enpl oyee of the
right to adoptive | eave or additional adoptive |eave under the Adoptive Leave
Act, 1995.

367. It can also be construed as dism ssal if a person's conditions of work
are made so difficult that (s)he feels obliged to leave. This is called
constructive di sm ssal

Article 27

368. Local authorities carry out an annual count of the nunmber of Traveller
fam lies already in | ocal authority acconmodati on or on the roadside. The
count is carried out in Novenber each year. The results do not include trader
Travellers or Traveller famlies who have acquired their own accommodati on
with or without the assistance of |ocal authorities. On 28 Novenber 1997
there were 3,394 Traveller famlies in local authority, or loca

aut hority-assisted, acconmmodation, while a further 1,127 famlies were on the
roadsi de or other unserviced | ocations.

Task Force on the Travelling Comunity

369. The Human Rights Conmittee, in its coments on Ireland' s first periodic
report (A/48/40, para. 615), suggested that Ireland undertake additiona
affirmative action aimed at inproving the situation of the Travelling
Conmunity and, in particular, facilitating and enhancing the participation of
Travellers in public affairs. The Mnister for Equality and Law Reform
establ i shed a Task Force on the Travelling Comunity in July 1993 to advise
and report on the needs of Travellers and on governnent policy generally in
relation to the Travelling Community. Their brief covered a range of areas
such as acconmodation, health, equality, education and training. The Task
Force issued an interimreport in January 1994 and published its final report
in July 1995. The report of the Task Force was the first conprehensive review
of the needs of the Traveller Comunity since the report of the Travelling
Peopl e Revi ew Body was published in 1983. The publication of the report canme
at a tinme when the needs of Travellers and their relationship with the settled
comunity was the subject of public debate particularly with regard to the
guestion of accomrodati on

370. The report of the Task Force exam nes and mekes recomendati ons in
relation to three principal areas:
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(a) Key issues of relevance to Travellers including acconmodati on
access to health services, education and training, econom c devel opnent and
enpl oynment, including the coordination of approaches by the rel evant statutory
agenci es whose services inmpact on nenbers of the Traveller Conmmunity;

(b) Rel ati onshi ps between Travellers and settl ed peopl e;

(c) The experience of Travellers, with a particular focus on culture
and di scrimnation.

371. The main el enents of the recomrendati ons put forward by the Task Force
i ncl ude:

The need to provide 3,100 units of additional accomrodati on of different
types, including Traveller-specific accommodati on, by the year 2000,
wi th supporting adm nistrative and | egislative changes;

The introduction of measures to inprove the health status of the
Travel l er Community and to renpve the obstacles to Traveller access to
the heal th services;

The reorgani zati on and devel opment of education and training services in
order to provide for increased participation by Travellers;

The encouragenment and undertaking of new initiatives to support the
devel opnent of the Traveller econonmy and increased |evels of Traveller
participation in the mainstream | abour force;

The adoption of neasures which address the problem of discrimnation
faced by the Traveller Comrunity;

The introduction and/or inprovenent of nechani sms to ensure that
statutory agencies providing services which inpact on Travellers do so
in a coordi nated manner;

The need to increase participation by Travellers and Travel |l er
organi zations in the decision-nmaking process in areas which affect
Traveller |ifestyle and environnent.

372. The report al so exam nes nmechani sns for facilitating inproved

rel ati onshi ps between Traveller and settled communities, particularly at |oca
| evel, and nmakes reconmendations with a view to reducing conflict and

strengt heni ng nutual respect and understanding, which it is hoped will nerge
into what the Task Force calls a “Strategy for Reconciliation”.

373. As the report of the Task Force inpacts on a wi de range of policies
which are the responsibility of a nunber of mnisters, the Governnent
established an Inter-Departnmental Wrking Goup of officials to consider the
i mpl enentation of the report including, in particular, the costs involved.
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Governnment strategy on Travellers

374. In March 1996, the CGovernnent, having considered the report of the Task
Force on the Travelling Comrunity, announced its approval for the introduction
of a Governnent Strategy on Travellers.

375. The Strategy represents a conprehensive and integrated approach to the
i ssues affecting the Travelling Conmunity, recognizing, for exanple, that

Wi t hout provision of adequate accommodati on, inprovenents in educational and
health provision will be nore difficult to undertake. Likew se, follow ng on
the Governnent's Strategy, it is envisaged that Travellers will be able to
participate nmore fully in econom c devel opnent both through the growth of the
Travel | er econony and greater participation in the mainstream | abour force.
The range of neasures agreed on include:

A conmitnment to strengthen health and education services for Travellers;

The transfer of responsibility for Senior Traveller Training Centres
fromthe Departnment of Enterprise, Trade and Enpl oynment to the
Department of Education, Science and Technol ogy;

A conmitnment for the Mnister of State at the Departnment of the

Envi ronnent and Local Governnent to inplenent a five-year Nationa
Strategy for Travel |l er Accommpdati on, which was devel oped fromthe
recomendati ons on acconmodati on contained in the Task Force's report;

A conmitnment to put in place procedures whereby |ocal authorities would
adopt five-year |local Traveller accommpdati on programes as part of a
coordi nated national programme to provide 3,100 units of accommopdati on
for the Traveller Community, known as the “Travel |l er Accommopdati on
Programe”;

The establishment of a consultation process with Travellers at both
| ocal and national |evels;

The establishnment of a special unit in the Department of the Environnent
and Local Governnent to nonitor the inplenentation of the Nationa
Strategy for Travell er Accomodati on

376. On 2 October 1996, the Mnister for Equality and Law Reform updated the
CGovernment on the inplementation by rel evant governnent departnments of the
Governnment's Strategy on Travellers. The position is as foll ows.

Departnent of the Environment and Local Gover nnent

377. In May 1996, a special unit (the “Traveller Accommpdation Unit”) was
established in the Department of the Environment and Local Government to
oversee the National Strategy for Travell er Accomopdati on, coordinate the
| ocal plans and nonitor the inplementation of the National Traveller
Accommpdati on Programme, which forns part of the wi der National Strategy.
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Proposal s for new and anmending | egislation relating to Travel |l er acconmopdati on
have been published and are expected to be enacted in July 1998. Loca
authorities will be advised on the preparation of |ocal Traveller
accommodat i on programres, the establishnent of |ocal Travell er accomodati on
commttees and other requirenents of the |egislation, when enacted. Revised
gui del i nes on the design of permanent residential caravan parks for Travellers
were issued to |local authorities in October 1997; guidelines on other
accommodati on options are being prepared.

378. A sumof £11 million has been allocated in the 1998 estimtes for |oca
authority group housing schenes and halting sites for Travellers. Capita
funding for standard housing let to Travellers is additional. There is a new
allocation of £1 mllion in 1997 to assist |local authorities in inproving the
managenment and mai ntenance of Travell er accommodation. This schene also
allows for the funding of a nunber of pilot projects to facilitate greater
participation by Travellers in the managenent and mai ntenance of such
acconmmodat i on.

379. Inline with the commitnent in the National Strategy, a Nationa
Travel | er Accommodati on Consultative G oup was set up on 4 Decenber 1996
Its terms of reference are:

(a) To monitor the preparation, adequacy and inplenentation of |oca
accommodati on programres in general. The Group would have no function in
relation to specific proposals for accommodati on in individual cases;

(b) To advise the Mnister on the nost appropriate neasures for
i mproving consultation with Traveller interests and Traveller tenant
participation at local level in the design and managenent of acconmodati on

(c) To devel op and recomend initiatives which will pronmpote greater
under st andi ng of the concerns and needs of both Travellers and the settled
comunity;

(d) To advise the Mnister on any aspect of Traveller accommdati on
i ncludi ng | egal aspects, which it considers appropriate or on any matter which
may be referred to it by the Mnister fromtinme to tine.

Depart nent of Education

380. The statistics for enrol nent and school attendance anong Travell er
children have inproved significantly in recent years. There are

5,000 Traveller children of primary school age, or younger, in Ireland and it
is now estimated that approximately 4,600 of these (92 per cent) attend either
pre-school or primary school. However, very few Travellers attend secondary
school .

381. Special neasures at primary level include the provision of extra funding
and over 200 extra teachers to schools enrolling Traveller children and the
devel opnent of reading material for use with these children
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382. The 1997/98 capitation grant for Traveller children currently stands

at £171 for Traveller children under 12 and at £382 for Traveller children of
12 and over. Five additional visiting teachers will be appointed in 1998,
and there are now 20 such visiting teachers in total. The transfer of
responsibility for the full adm nistration of Traveller Training Centres from
the Departnent of Enterprise, Trade and Enpl oynent to the Departnent of
Educati on took effect on 6 April 1998. A National Coordinator for Senior
Travel l er Training Centres has been appointed up to the end of 1999.

Departnent of Health and Children

383. An internal inter-divisional commttee has been set up in the Departnent
to di scuss the recomrendati ons of the Task Force on the Travelling Comrunity
and to draft a policy document on Travellers' health in line with a conmtnent
in the Departnent's health strategy docunent “Shaping a Healthier Future”

384. The Departnent hopes very shortly to have their Traveller's Health
Policy Statement conpleted and, in line with recomrendati ons by the Task
Force, appointments for a Traveller Health Committee made.

Departnment of Justice, Equality and Law Reform

385. As outlined above (paras. 72-76), proposed enploynent equality

| egislation to prohibit discrimnation on a range of grounds and render

di scrimnation unlawful in the workplace, was found to be unconstitutional and
has been redrafted in the light of the Suprenme Court decision. The Equa
Status legislation dealing with discrimnation in non-enploynent areas was

al so deened to be unconstitutional by a Suprene Court judgement delivered

on 19 June 1997.

Li nqui stic mnorities

386. Wth respect to linguistic mnorities, it may be observed that, while
the Irish | anguage is the first official |anguage of the State (the other

| anguage being English), it is used as a vernacular only by a mnority of the
popul ation as a whole, particularly in a nunber of areas designated officially
as lrish speaking districts, known collectively as the Gaeltacht.

387. A governnent mnister is charged with the pronotion of the cultural
soci al and economic welfare of those areas and with encouraging the
preservation of Irish as a vernacul ar | anguage. The mnister also heads a
government departnent which, inter alia, pronotes a nunber of schenes desi gned
to help foster the Irish | anguage not only in the Gaeltacht but also in the
country in general

388. As far as the Gaeltacht is concerned the Departnent endeavours to

i mprove the infrastructure of these areas, and consequently the quality of
life of those who live in them by providing increased grant-aid for anenities
such as housing. Gants for inprovenment works on existing houses are al so
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avail abl e, although such grants are no | onger paid outside the Gaeltacht. The
Department al so provides full-cost grants to inprove marine facilities such as
pi ers and slipways, although central government grants for such facilities
outside the Gaeltacht do not exceed 75 per cent. |In addition, the Departnent
provi des grants for numerous recreational facilities, such as community halls
and sporting facilities, for which assistance is not normally avail able
fromcentral CGovernnment outside the Gaeltacht. Gants are also paid to
approved househol ds on behal f of students of Irish who attend Irish-Ianguage
sumrer col |l eges. The Department also plays an active role in assisting
Irish-language-based cultural activities with grant-aids for the publication
of books of general interest in the Irish |anguage.

389. The Mnister also has under his aegis two statutory bodies. One of
these, Udarés na Gaeltachta, is primarily concerned with the pronotion of

i ndustrial and econom c devel opment in the designated areas. The other
statutory body, Bord na Gaeilge, is charged with the pronotion of Irish as a
living | anguage throughout the country. VWhile nost of its work is of an
advi sory nature, it provides grants for Irish |anguage nursery school s,
magazi nes and a weekly newspaper in the Irish | anguage.

390. In 1970 the Governnent accepted a scheme proposed by RTE for the
provision of a radio service for the Gaeltacht and Irish speakers in general
In connection with the establishnment of Radio na Gaeltachta, a comittee,
Comhairl e Radi o na Gaeltachta, was appoi nted under section 21 of the
Broadcasting Aut hority Act.

391. As outlined in relation to article 19 (para. 246), an Irish-|anguage
tel evision service, Teilifis na Gaeil ge, conmenced services on

31 Cctober 1996. It is intended that the service will operate as a separate
statutory entity, but until such tine as the necessary |egislation can be put
in place, RTE has been charged with the establishment, programrng and initia
operation of the service.

Religious mnorities

392. The right of religious mnorities to profess and practise their religion
is fully respected in Ireland. Although 93 per cent of the popul ation profess
the Roman Catholic religion, there is no State-established church in Ireland.
An anal ysis of census returns since the foundation of the State shows a steady
decline in the nunber of nenbers of the Church of Ireland, the Presbyterian
Church, the Methodi st Church and other Protestant denom nations unti

the 1960s, and thereafter the nunbers have tended to stabilize. |In recent
censuses there has been a large increase in the nunber of persons who have
stated they are of other religions, or of none. There are nenbers of the
mnority religions in promnent positions in all of the mgjor politica
parties, the judiciary, civil service, and business and professional |ife of
the country. In recent years there has been a growth in the nunber of Mislins
in lreland (which was formerly insignificant) and this has led to the buil ding
of a nunber of mpbsques and the opening of the first Mislim National School
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(i.e. a primary school under Muslim managenent but paid for mainly out of
State funds). (See also article 18, paragraphs 227-241, in relation to
freedom of religion.)

[11. CONSULTATI ON W TH THE NON- GOVERNMENTAL
ORGANI ZATI ON SECTOR

A. | nt roduction

393. Recognizing the inportant role that the NGO sector plays in human rights
matters, the Department of Foreign Affairs, in the drafting of this report,
consulted formally and informally with a representative cross-section of the
NGO sector. A conplete list of the NGOs consul ted appears in paragraph 399.

394. The purpose of the process of consultation was threefold:

To ensure Ireland s second report was an accurate reflection of the
current status in Ireland of the International Covenant on Civil and
Political Rights;

To pinpoint the key concerns of the NGO sector and to afford them a
meani ngful opportunity to present to government officials their ideas on
how Irel and coul d achieve fuller inplenentation of the Internationa
Covenant on Civil and Political Rights;

To explore the inplenentation by Ireland of the International Covenant
on Civil and Political Rights froman alternative perspective and to
record this in a specific chapter in this report.

395. On 28 Cctober 1997, the Human Rights Unit of the Department of Foreign
Affairs convened a consultative neeting between governnent departnents
involved in the drafting of Ireland s second report and 19 prom nent NGOs. In
the weeks before the neeting, the participating NGOs were furnished with the
draft report on a confidential basis; it was hoped that this would facilitate
an in-depth exam nation and allow concerns to be nmade known from an i nformed
position. The neeting did not set out to achi eve agreenent or consensus but
rather to allow for a constructive exchange of views on the report.

396. The participants at the neeting proceeded to re-exanm ne the draft report
on a thematic basis and di scussed the NGO subni ssions already received. The
government departments with responsibility for the rel evant sections of the
report were asked to reply to the NGGCs.

397. It was agreed to include in the draft report revisions to facts and
statistics in the draft which were either outdated or inaccurate; severa
om ssions were also rectified. In relation to substantive coments, it was

agreed that the nost appropriate procedure would be to supplement the fina
report with a chapter recounting the principal points raised in the course of
the consul tation process.
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398. Some of the key concerns of the NGO sector are outlined in the foll ow ng
paragraphs. This is not an exhaustive analysis of all the issues raised but
it illustrates some of the main areas discussed during the drafting of the
report.

399. The foll ow ng non-governnental organizations took part in the process of
consul tation during the preparation of Ireland s second report:

Canpai gn to Separate Church and State
Children's Rights Alliance

Di sability Federation of Ireland

Gay and Lesbi an Equal ity Network

Har mony

Irish Conm ssion for Justice and Peace
Irish Congress of Trade Unions

Irish Council for Civil Liberties
Irish Council for People with Disabilities
Irish Countrywonen's Associ ation

Irish Penal Reform Trust

Irish Refugee Counci

Irish Travel |l er Movement

Law Soci ety of Ireland

Nat i onal Wbnen's Council of Ireland
Pavee Point Travellers Centre

Rescue Trust

The Bar Counci

Vwnen's Aid
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B. Equality and primary rights (arts. 1-3, 26 and 27)

400. Several NGGCs raised the issue of the incorporation of the Covenant into
Irish aw, expressing the view that the | egal argunents agai nst incorporation
were not insuperable. The provision of |legal aid for applicants under the
Covenant was al so nenti oned.

401. A nunber of NGOs pointed to what they considered as being inportant
om ssions in the report, which included:

(a) No reference to the question of ratifying the Internationa
Convention on the Elimnation of Al Fornms of Racial Discrimnation (in reply,
the Departnent of Justice, Equality and Law Reforminfornmed the neeting that
work was in progress on revised legislation to allow for ratification and it
was envi saged that this would be conpleted in the course of 1998);

(b) No reference to either the United Nations Code of Conduct for Law
Enforcenment Oficials or to the recommendati ons of the Council of Europe
Conmittee on the Prevention of Torture following their visit to Ireland
in 1993.

402. The issue of human rights education was di scussed, with sone NGOs
expressing the view that nenbers of the armed forces, Gardai and prison
officers did not receive adequate training in this regard, and that what
education was avail abl e was not structured properly. It was al so suggested
that the use of the term*“tolerance” in the report should be replaced by the
term “acceptance and appreciation of”.

403. Many NGOs referred to sections of society which they felt were
di scrim nated agai nst and whi ch had not been referred to adequately in the
report. Anmong the concerns raised in this regard were:

The conditions of disabled people in residential care and, in
particular, their position under the Juries Act 1976;

The treatment of programre refugees from Viet Nam

The general |ack of recognition of both ethnic mnorities and mnority
| anguages, including the need to recognize sign |anguage as a mnority
| anguage. The inportance of ratifying the Council of Europe Framework
Convention on the Protection of National Mnorities was al so stressed,
and calls were made for greater Department of Education coordination
with linguistic mnorities;

The fact that effective control of |arge areas of the education system
remai ned with religious denom nati ons;
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That the issue of donestic violence was not considered as part of a
broader understandi ng of discrimnation under article 2, as it was felt
it should be;

That the powers of the Enpl oynent Equality Authority, which were to be
ext ended under the Enploynment Equality Bill, mght not now be broadened
to protect |esbhians and gay men;

That the section referring to non-nationals was too sparse. It was
noted that the Interdepartnmental Committee on Non-Irish Nationals had
failed to nake any report since Novenber 1993; and

The lack of any nonitoring systemfor the inplenmentation of the
recommendati ons of the Task Force on Travellers.

C. Prisons and courts (arts. 7-11, 14-16)

404. Many NGOs raised the issue of Ireland's failure to ratify the Convention
agai nst Torture and Other Cruel, |Inhuman or Degradi ng Treatnent or Puni shment.
The Departnent of Justice, Equality and Law Reform responded by stating that
ratification would be possible once the necessary | egislation had been
enacted. The relevant bill has already been tabled and is currently before
the O reachtas.

405. Ireland' s crimnal legal aid systemwas criticized as being
under-resourced and failing to meet the demand of the crimnal justice system

406. Among many criticisnms of conditions in the prison system particular
concerns were raised in relation to (a) the introduction of a barrier regine
in Mountjoy Prison for certain prisoners and (b) the failure to grant proper
status to the Prisons Inspectorate and visiting comrittees. Many NGOs were of
the view that there had been a failure to provide prisoners with the
opportunity to engage in meaningful work while in prison. Furthernore, it was
felt that the report had failed to address the issue of overcrowdi ng, which
was considered to be the nost significant problemin the prison system In
this regard, it was thought that the statistics included in the report were

i ncompl ete and did not adequately reflect the reality of the situation

407. Services provided to prisoners, especially drug rehabilitation services,
were considered to be inadequate and it was suggested that there was a genera
failure within the systemin dealing with prisoners with special needs, such
as prisoners with nental or physical disabilities or difficulties, and
prisoners suffering from addicti on and depression. The problem of suicide in
Irish prisons was a cause of grave concern to many NGOs.

408. A nunber of NGO representatives also referred to the failure to neet the
goal of segregating juvenile offenders fromadult offenders. Also raised was
the issue of accessibility for disabled persons to many of our prisons and
courtroons. It was pointed out that Ireland still had provisions for civi
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i mpri sonment and, although the nunber of prisoners in this category was small
the relevant |law was still considered by the NGOs to be a contravention of
article 11 of the Covenant.

409. Sone NGOs alleged that there were instances of ill-treatnent of suspects
by Gardai and that the Garda Conpl aints Board was not sufficiently independent
to monitor such instances effectively. The safeguards concerning interviews
in Garda stations were considered insufficient. |In regard to the judiciary,

it was suggested that our l|legislation for the disciplining of judges was
archaic, untested and in need of reform

410. In the absence of mental health |egislation, which the Governnment was
conmitted to introducing, the civil rights of nentally ill patients were not
considered to be properly protected.

411. The representative of the Departnment of Justice, Equality and Law Reform
undertook to forward the concerns expressed at the neeting to the Prisons

Di vision of the Departnment and invited the NGOs present to pursue these
concerns directly with that Department on an ongoi ng basis.

D. Refugees and asylum seekers (arts. 12 and 13)

412. In the light of the major increase in the past two years in the nunber
of persons seeking asylumin Ireland, many NGOs expressed the opinion that
Ireland' s administrative and | egislative handling of the situation had failed
to protect adequately the rights of those asyl um seekers.

413. There was a widespread feeling that it was inperative that the
CGovernment i npl enment the Refugee Act, 1996, and introduce an independent
appeal s procedure for asylum applications imediately. There was al so concern
that Ireland' s administrative processes at the point of entry for dealing with
applications fromasylum seekers were failing to vindicate the rights of those
per sons.

414. Sonme NGOs, in calling for the Act to be inplemented, pointed to the fact
that the Refugee Act was a particularly progressive piece of |egislation which
conpared favourably with simlar legislation in other European countries. It
was pointed out that the inclusion of discrimnation on the grounds of sexua
orientation as a recognized type of discrimnation for the purposes of the Act
was an innovative step in an international context.

415. Many NGOs were concerned at the use of powers of detention for asylum
seekers being deported. 1In such situations, the |egal safeguards protecting
the civil rights of asylum seekers were deened to be inadequate.

416. The Departnent of Justice, Equality and Law Reform while concedi ng that
t he sudden increase in the nunber of applications had exposed shortcom ngs in
the system confirned that there would be an increase in the nunmber of staff
in the Departnent dealing with the issue.
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E. Children and the fanmly (arts. 23 and 24)

417. Many issues were raised relating to the rights of the child which are
covered nore extensively in Ireland's first national report under the
Convention on the Rights of the Child. O special note were the absence of a
clear policy on famly reunification for refugees, the need for reformof the
constitutional provisions on the famly, the need for an onbudsman for
children and the age of crimnal responsibility.

418. It was al so suggested by sone NGOs that disabled children were excluded
from protective |egislation covering children in care. The Departnent of
Health and Children clarified the position by stating that the exclusion of

di sabled children fromthe relevant child-care |egislation was a tenporary
situation, pending the introduction of conplenmentary |egislation

F. Oher civil rights (arts. 4-6, 17-22 and 25)

419. Concerns were raised about various areas of Irish [aw which, it was
felt, were in conflict with the provisions of the Covenant. Mny of these
i ssues arise fromthe existence on the statute book of obsolete |egislation
ot her issues are currently being dealt with by reform ng |egislation

420. Prom nent anong these issues was the continuing absence of provisions
allowing prisoners to vote in secret.

421. Many NGOs expressed the view that the O fences Against the State Act and
t he continuing existence of the Special Crimnal Court constituted an abuse of
the provisions of the Constitution relating to emergency powers.

422. In simlar terns to comments expressed in relation to the issue of

di scrimnation, a nunber of NGOs expressed the view that the role of religious
organi zations in the education systemanounted to a form of discrimnation and
violated the principle of open access to education for all. They cited, in
particul ar, the | ow nunber of rmnulti-denom national schools in the country.

423. O her NGCs were concerned that recent public order |egislation granted
powers to the Gardai which were potentially open to abuse.

Not es
1/ As of 17 August 1998.
2/ Kelly, J., The Irish Constitution, Dublin, 1994 at xcii
3/ Fol |l owi ng the change of Governnent in June 1997 the Departnent of

Equal ity and Law Reform and the Departnment of Justice were amal gamated and a
new departnent was created with the title “Departnent of Justice, Equality and
Law Reforni.
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4/ In the case of A & B v. Eastern Health Board, Judge Mary Fahy, C
and the Attorney-General (Notice Party), unreported judgenent,
28 Novenber 1997, which involved a 13-year-old girl fromthe Travelling
Comunity, who was pregnant as a result of alleged rape, Geoghegan J. in the
H gh Court stated that, “where a psychiatrist as in this case gives strong
evidence to the effect that a child is likely to conmt suicide unless she has
a term nation of her pregnancy, that term nation of pregnancy which is a
medi cal procedure is clearly in ny view also a nedical treatment for her

mental condition”. The C case therefore was decided on the criteria already
established in the X case, i.e. existence of risk of suicide.
5/ Thi s Department was renamed in June 1997 the Department for Arts,

Heritage, Gaeltacht and the Isl ands.
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List of materials attached to Ireland' s second report

Legislation (including bills and statutory instrunments)

Adopti ve Leave Act, 1995

Bai |l Act, 1997

Children Bill, 1996

Children Bill, 1997

Child Care Act, 1991

Court and Court Officers Act, 1995

Crimnal Justice Act, 1984 (Treatnent of Persons in Custody in Garda
Si ochana Stations) Regulations, 1987 - S.1. No. 119 of 1987

Crimnal Justice Act, 1984 (Electronic Recording of Interviews)
Regul ations, 1997 - S.I. No. 74 of 1997

Crimnal Justice (Public Order) Act, 1994
Crimnal Law Act, 1997

Crimnal Procedure Act, 1993

Donestic Viol ence Act, 1996

Education Bill, 1997

El ectoral Act, 1992

Enpl oyment Equal ity Bill, 1996
Enpl oyment Equal ity Bill, 1997
Equal Status Bill, 1997

Eur opean Parlianent El ections Act, 1997

Fam |y Law Act, 1995

Fam |y Law (Di vorce) Act, 1996
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21. Freedom of Information Act, 1997

22. Maternity Protection Act, 1994

23. Publ i c Service Management Act, 1997

24, Sexual O fences (Jurisdiction) Act, 1996

25. Transfer of Sentenced Persons Act, 1995

B. Cases

1. A & Bv. Eastern Health Board, Judge Mary Fahy, C and the
Attorney-CGeneral (Notice Party), unreported Hi gh Court, 28 Novenber 1997

2. Attorney-Ceneral v. X & others [1992] IR 1, & [1992] IR 16

3. Kavanagh v. Ireland [1996] 1 |I.R 321 and [1996] |I.L.R M 133

4, In the matter of article 26 of the Constitution of Ireland and in the
matter of the Enploynment Equality Bill 1996, unreported Suprene Court,
15 May 1997

5. In the matter of article 26 of the Constitution of Ireland and in the
matter of the Equal Status Bill 1997, Suprenme Court, 19 June 1997

C. QO her m scell aneous docunents

1. Bunreacht na hEireann, 1937

2. Department of the Environment and Local Governnent - Guidelines
Resi denti al Caravan Parks for Travellers, 1997

3. Department of the Environment and Local Government - National Strategy
for Travell er Acconmopdati on, 1996

4, Department of Health - Health Board Regul ati ons Governing the Pl acenent
of Children in Care, 1995

5. Department of Justice, Equality and Law Reform - Annual Reports
for 1995, 1996 and 1997 by the Mnister for Justice, Equality and Law
Ref orm on the Operation of the Transfer of Sentenced Persons Act, 1995

6. Department of Justice, Equality and Law Reform - Enpl oynent Equality

Bill, 1996 - A brief guide
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Department of Justice, Equality and Law Reform - Second Report by the
M ni ster of Justice, Equality and Law Reform on the operation of
sections 2, 3, 4, 5 and 6 of the Crimnal Justice (Drug Trafficking)
Act, 1996 during the period 9 Septenber 1996-27 June 1997

Draft Prison Rules, 1994
Garda Siochana Conpl ai nts Board, Annual Reports, 1995 and 1996

Interception of Postal Packets and Tel ecomuni cati ons Messages
(Regul ation) Act, 1993: Four Reports to the Taoi seach, pursuant to
section 8 (2) of the Act

Prison Visiting Conmittee Reports 1995 and 1996

Report to the Irish Governnent on the visit to Ireland carried out by
t he European Committee for the Prevention of Torture and | nhuman or
Degradi ng Treatnent or Puni shment (CPT) from 26 Septenber to

5 Cctober 1993

Response of the Irish Governnment to the report of the European Conmittee
for the Prevention of Torture and | nhuman or Degradi ng Treatnent or
Puni shment on its visit to Ireland from 26 Septenber to 5 October 1993

Fol | ow-up report of the Irish Governnent to the report of the European
Conmittee for the Prevention of Torture and I nhuman or Degradi ng
Treatment or Punishnent on its visit to Ireland from 26 Septenber to

5 Cctober 1993

Report of the Constitution Review G oup, May 1996
Report of the Task Force on the Travelling Comrunity, 1995
Report of the Task Force on Viol ence Agai nst Wnen, 1997

First Progress Report of the All-Party O reachtas Commttee on the
Constitution, April 1997

Second Progress Report of the All-Party O reachtas Conmttee on the
Constitution, April 1997

“A New El ectoral System for Ireland?”, by M chael Laver, published by
the All-Party G reachtas Conmittee on the Constitution in association
with the Policy Institute of Trinity Coll ege Dublin, 1998

Fourth Worl d Conference on Wonen - First Report on |Inplenmentation of the
Platformfor Action, Decenber 1996



