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1. In view of the fact that since the submi ssion of the fourth periodic
report by Belarus (11 April 1995) there have been significant changes in the
country's legislation and its internal political life, the Government of the

Republic of Belarus is submitting the follow ng supplement to that report,
covering the period fromApril 1996 to April 1997.

2. On 24 Novenber 1996, a nationw de referendumwas held in the Republic of
Bel arus, in which one of the questions concerned additions and amendments to
the 1994 Constitution of the Republic of Belarus, put forward at the
initiative of M. A G Lukashenko, President of the Republic of Belarus.

3. In the referendum over 70 per cent of the popul ation voted in favour of
the new text of the Constitution. On 26 Novenber 1996, the Supreme Council of
the Republic of Belarus, with a quorum present, adopted the Act on the
Nat i onal Referendum of 24 Novenber 1996 in the Republic of Belarus, by which
it confirmed that the referendum was binding in nature and required
governmental , public and other organizations, officials and citizens of the
Republic of Belarus to be guided in their activities by the decisions adopted
in the referendum

4, In accordance with article 143 of the new version of the Constitution of
the Republic of Belarus, the Supreme Council and the President fornmed a House
of Representatives from anmong the deputies in the Suprene Council who had been
el ected by the day on which the date for the referendum was fixed. The
deputies retained their powers for the period specified in the new version of
the Constitution (four years).

5. The upper chanber of the Parlianent - the Senate - was set up in
accordance with article 91 of the Constitution: the regions and the city of
M nsk each el ected eight nenbers of the Senate by secret ballot at neetings of
| ocal councils of deputies at the base level in each region and in the city of
M nsk. Eight of the 64 nenbers of the Senate were appointed by the President
of the Republic of Belarus.

6. On 27 Novenber 1996, with the entry into force of the 1994 Constitution
of the Republic of Belarus with the amendnents and additions adopted in the
referendum and with the conpletion of the formation of the House of
Representatives of the National Assenbly, the Act on the Abrogation of the
Powers of the Suprene Council of the Republic of Belarus of the

Thirteenth Convocation was adopt ed.

7. In view of statements by sone politicians and internationa

organi zations to the effect that the conditions in which the referendum took
pl ace deprive it of any legitimacy, it would seeminportant to explain the
followi ng points. The holding of a referendumon the question of anendnments
and additions to the 1994 Constitution was entirely | awful and was based on
the terms of the Constitution itself, which specifically provided for the
possibility of holding a referendumfor this purpose. In initiating the
referendum the President of the Republic of Belarus was placing the matter
before the only source of State power and possessor of sovereignty - the
peopl e.
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8. In the period | eading up to the referendum there were isol ated
violations of the Iaw, which, however, did not affect the |egal basis for the
ref erendum or have any influence on the extent to which it was legitimte.
Neither the Central Electoral Conmi ssion on Elections and the Hol di ng of
Nat i onal Referenduns nor the Procurator's Ofice of the Republic of Belarus
found any serious violations calling in question the legality of the results
of the referendum

9. Thus the National Assenbly of the Republic of Belarus enjoys the
necessary denocratic legitinmacy, acts within the limts of its powers and
exercises |legislative power on the basis of a genuine division of powers.

The National Assenbly is a representative and |egislative body performng the
function of control over the executive power.

10. As a result of the adoption of the above-nentioned additions and
anmendnents to the 1994 Constitution of the Republic of Belarus, some passages
in the report (CCPR/ C/84/Add.4) are out of date and need to be amended as
fol |l ows:

11. Paragraph 9: The representative and | egislative organ of the
Republic of Belarus is the Parlianment - the National Assenbly of the
Republic of Belarus. The Parlianment consists of two chanbers - the

House of Representatives and the Senate. The House of Representatives is
conposed of 110 deputies. The election of deputies is carried out in
accordance with the |aw, on the basis of universal, free, equal and direct
suffrage and by secret ballot. The Senate is the chanber of territoria
representation. The termof the Parlianent is four years (arts. 90-105).

12. Par agraph 10: The Head of State and guarantor of the Constitution of
the Republic of Belarus and the rights and liberties of man and citizen is the
President of the Republic of Belarus, who is elected directly by the people of
the Republic of Belarus for a termof five years (arts. 79-89).

13. Par agraph 14: Executive power in the Republic of Belarus is exercised
by the Governnent - the Cabinet of Mnisters of the Republic of Belarus, the
central body of State admi nistration. The Governnent is accountable inits

activity to the President of the Republic of Belarus and responsible to the

Parliament of the Republic of Belarus (art. 106).

14. Par agraph 16 of the report is no | onger applicable.

15. Par agraph 19: Section VI of the Constitution deals with matters
relating to the work of the Procurator's Ofice and the Supervisory Authority.

16. Par agraph 20: The adoption of the 1994 Constitution instituted, for the
first tinme in the country's history, control over the constitutionality of
normative instruments, which is exercised by the Constitutional Court. After
the introduction into the Constitution of the Republic of Belarus of the
anmendnents and additions adopted in the national referendum of

4 Novenber 1996, the provisions governing the activity of the Constitutiona
Court are to be found in article 116, in chapter 6, “The Courts”. The
Constitutional Court of the Republic of Belarus is made up of 12 judges from
among highly qualified specialists in the field of law, who as a rule have a
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hi gher academi c degree. Six of the judges of the Constitutional Court are
appoi nted by the President of the Republic of Belarus and six are el ected by
the Senate. The Chairman of the Constitutional Court is appointed by the
Presi dent of the Republic of Belarus with the agreenent of the Senate.

17. Par agraph 23: The Constitutional Court produces rulings on

(a) The conformty of |aws, decrees, edicts of the President,
international treaties and other undertaki ngs of the Republic of Belarus with
the Constitution and with instrunents of international law ratified by the
Republ i c of Bel arus;

(b) The conformity of legislative instruments of inter-State entities
of which the Republic of Belarus is a nenber and of edicts of the President of
the Republic of Belarus issued in pursuance of the law with the Constitution,
instruments of international law ratified by the Republic of Belarus, acts and
decr ees;

(c) The conformty of decisions of the Cabinet of Mnisters and
i nstruments of the Suprenme Court, the Suprenme Economic Court or the
Procurator-General with the Constitution and with instrunments of internationa
law ratified by the Republic of Belarus, acts, decrees and edicts of the
Presi dent;

(d) The conformty of instrunents of any other State organ with the
Constitution and instrunents of international law ratified by the
Republic of Belarus, |aws, decrees and edicts (art. 116 of the Constitution).

18. Par agraph 24 is no | onger applicable.

19. Par agraph 31: An inportant safeguard for the protection of the
constitutional rights and freedons of citizens of the Republic is the fact
that a decision to declare a state of energency in the territory of the
Republic of Belarus or in individual parts of it or to declare martial lawis
taken by the President of the Republic of Belarus only in the circunstances
specified in article 84 (22) and (29) of the Constitution of the

Republic of Belarus, with the condition that the decision in question nust be
submitted within three days for confirmation by the Senate. Under the
Constitution it is forbidden to anmend or supplenent the Constitution during a
state of energency (art. 139, second sentence).

20. Par agraph 38 is no | onger applicable.

21. Addition to paragraph 39: In addition, in 1966 a further guarantee of
the exercise and protection of human rights was enbodied in the Constitution
Under the Constitution, any citizen has the right, in accordance with
instruments of international law ratified by the Republic of Belarus, to
appeal to international organizations for the protection of his rights and
freedons if all domestic renedies have been exhausted (art. 61).

22. Par agraph 50: Article 137 states unanbi guously that the Constitution
has the suprene |legal force, so that |aws, decrees, edicts and other
instruments of State bodies are to be pronmulgated on the basis of and in
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accordance with the Constitution. A hierarchy is also established for
normative instrunments of the Republic: if there is a discrepancy between a
| aw, decree or edict and the Constitution, the Constitution shall apply.
Where there is a discrepancy between a decree or edict and a law, the | aw
shal | apply only when the powers for the promnulgation of the decree or edict
were provided for by the | aw

23. Par agraph 51: The words “article 147" should be repl aced by

“article 138" and the words “article 148 the mni num period of tinme over which
they must be considered” by “article 139 the mininuminterval of time between
two debates by the Parlianent on a | aw on anendi ng and suppl ementing the
Constitution”.

24. Par agraph 52: Article 140 states that “The Constitution, [aws on
anmendnents and addenda thereto and on the entry into force of the said | ans
and instrunments on the interpretation of the Constitution shall be deened to
have been adopted where not less than two thirds of the full nenbership of
each chanber of the Parlianment have voted in favour of theni.

25. Addition to paragraph 53: Sections I, Il, IV and VIII of the
Constitution may be amended solely by referendum (art. 140, |ast sentence).

26. Par agraph 54: Article 8 of the Constitution establishes the supremacy
of the universally acknow edged principles of international |aw and the

obligation of the State to ensure that its laws conmply with those principles.
The third sentence of article 8 contains a provision concerning the supremacy

of the Constitution of the Republic of Belarus: “The conclusion of
international treaties that are contrary to the Constitution shall not be
permtted”. As a result of the national referendum a new provision was added

to article 8 to the effect that it was permissible for the Republic of Belarus
tojoin inter-State entities on a voluntary basis.

27. Amendnent to paragraph 64: The words “an i ndependent organ accountabl e
to the Suprenme Council of the Republic of Belarus having suprene authority for
the effecting on behalf of the State of supervision of the precise and uniform
enforcenent of the |law’ should be replaced by “an i ndependent organ
accountable to the Parlianent of the Republic of Belarus effecting on behalf

of the State supervision of the enforcenment of the | aw

28. The Citizens' Conmunications Act was adopted on 6 June 1996. It |ays
down the procedure for citizens to | odge proposals, statenents and conpl aints
with officials of State organs, organs of public associations, institutions,
organi zations and enterprises, regardless of their formof ownership, and the
procedure for the consideration of such proposals, statenents and conpl ai nts.
Article 3 of the Act establishes the right to | odge an application for the
protection of the rights and interests of other persons who are not in a
position to | odge a proposal, statement or conplaint personally. Article 5 of
the Act nmakes it an obligation for heads of organs, institutions,

organi zations and enterprises to receive citizens personally at |east once a
mont h. They have no right to refuse to receive people personally on matters
within their conpetence. Article 6 of the Act forbids officials to rel ease

i nformati on that has becone known to themin connection with the consideration
of communications if that may entail infringenment of citizens' rights and
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legitimate interests. Article 8 establishes the time limt for the

consi deration of a conmmunication, “not later than one nmonth fromthe date of
its receipt”, and if the communicati on does not require any further

i nvestigation and research, not nore than 15 days. Wen it is necessary to
carry out special investigations and obtain further material, the official can
extend the time limt for the consideration of the conmunication by not nore
than two nonths, notifying the citizen to that effect at the sanme time. The
same provision gives the citizen the right, if he does not agree with the
deci si on taken on the comunication, to appeal against it to a higher organ
institution, organization or court in accordance with the procedure
established by law. O great inportance for the protection of individua
rights is the provision in article 10 of the Act requiring officials, when
deciding to conply with a conmunication and reply to the person concerned
take the necessary neasures to restore citizens' rights and |legitimte
interests that have been violated” and “to decide the question of the
responsibility of the persons through whose fault the violations were all owed
to occur”. A citizen who has | odged a conplaint “is entitled to have access
to the material relating to its investigation insofar as that does not affect
the rights of other citizens and does not conflict with the |egal requirenments
concerning the preservation of State secrecy and other kinds of secrecy
protected by law’ (art. 12). The Act nakes it an offence to violate the

| egi slation regarding citizens' conmunications and gives themthe right to
conpensation for damage resulting fromviolation of |egal requirenents in the
consi deration of their conmunications: “Any official of an organ

institution, organization or enterprise who is guilty of unlawfully refusing
to consider an application, failing without good reason to conply with the
time-limt for the consideration of a comunication, taking a decision which
is against the law, releasing information that has becone known to himas a
result of consideration of a conmmunication if that infringes citizens' rights
and legitimate interests, or harassing citizens and nenbers of their fanmlies
for submtting a conmmunication in accordance with the established procedure
shall be liable to proceedings under the | aw of the Republic of Bel arus”

(art. 13). Citizens are entitled to demand conpensati on for danage to
property and material conpensation for noral injury from organs, institutions,
organi zations or enterprises whose officials have pernmitted any viol ation of
their rights and freedoms in the consideration of their comunications.

Di sput es about conpensation for citizens' nmaterial loss and noral injury are
to be settled in the courts.

to

29. Between April 1996 and April 1997, a nunber of |egislative instrunents
of the Republic of Bel arus anended and suppl enented the Crim nal Code of the
Republic of Belarus. Thus the Act of the Republic of Belarus on Additions and
Amendnents to Certain Legislative Instrunents of the Republic of Belarus as a
Result of the Adoption of the Act on Copyright and Rel ated Ri ghts of

16 May 1996 anended article 138 of the Crinminal Code of Byelorussia making it
an offence to violate copyright and related and i nventors' rights. The Act on
Additions to the Crimnal Code and Code of Crimnal Procedure of the Republic
of Belarus of 21 June 1996 introduced new articles into the Crimnal Code
making it an offence to conpel anyone to donate organs and tissue for

transpl antation or to violate the regul ations governing the transplantation of
human organs and tissue. The Act on Amendnents and Additions to the Crim nal
Code and Code of Crimnal Procedure of the Republic of Belarus of 26 June 1996
added a note to article 86 of the Crimnal Code under which near relations and
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menbers of the fanmily of a person who has conmitted a crine are not liable to
crimnal proceedings for failing to report crinmes, including crimes against
the State, or for refusing to give evidence. The sanme Act, in a note to
article 166 of the Crimnal Code, gives a definition of “official occupying a
responsi bl e position”, presents a new version of article 166.1 of the

Crimnal Code, “Failure to carry out duty”, and introduces into the Code a new
article 167.1, “Conpelling a person not to conply with decisions of the
Constitutional Court of the Republic of Belarus”. On 10 February 1997 new
article 194.3, “Malicious violation of the rules of adm nistrative

supervi sion”, was introduced into the Crinminal Code of Belarus, and the Act on
Admi ni strative Supervision of Persons Rel eased from Pl aces of |nprisonment of
10 February 1997 | aid down the conditions and procedure for establishing and
exerci sing such supervision. |In Novenber 1994 changes were nade to the
procedure and conditions for parole and replacenent of a penalty by a |ess
severe one (arts. 51 and 51.1 of the Crimnal Code) and parole combined with
compul sory enploynment (art. 51.2 of the Crim nal Code).

30. On 17 May 1997 substantial anendnents were made to the Code of Crim nal
Procedure of the Republic of Belarus relating to the protection of persons
involved in a trial and nenbers of their famlies and the use of |istening
devi ces and other technical devices. |In particular, the organs of inquiry and
i nvestigation, the procurator and the court, “where there is sufficient
evidence that a victim w tness, expert and other persons involved in a tria
and nmenbers of their famlies are exposed to a real threat of nurder or

vi ol ence, destruction of or damage to property, or other illegal acts”, are
required “to take the nmeasures provided for by law to ensure the safety of
these persons and their property” (art. 60.2). Such safety neasures include:
wi t hhol di ng of information about a person's identity, use of technical neans
of nmonitoring and listening to tel ephone and ot her conversations, persona
protection, protection for a person's house and property, changing of identity
card details and replacenment of docunents, holding of judicial proceedings in
canera, prohibition of the release of information, and application of other
nmeasures that do not conflict with the existing legislation (art. 60.3).

Under article 60.12 anyone who fails to fulfil his duties with regard to the
protection of persons involved in a trial is liable to proceedings: “A nmenber
of the staff of the inquiry organ, the investigator, the procurator, the judge
or any official of the organ responsible for safety who is guilty of not
taki ng safety neasures, or doing so inadequately, or releasing information
about them shall be liable to disciplinary proceedings and, if serious
consequences ensue, to crimnal proceedings”. Under the new version of
article 66 of the Code of Crimnal Procedure, close relatives and menbers of
the famly of a person who has conmitted a crine may not be questioned as

Wi tnesses in crimnal cases, nor nay mnisters of religion about circunstances
whi ch have beconme known to themin connection with the performance of their
religious duties.

31. On 13 January 1995 the Act on the Press and Other Mass Medi a was
adopted, followed on 7 June 1996 by the Act on Additions to the Act of the
Republic of Belarus on the Press and Other Mass Media. The Act is based on
fundanmental principles of the Constitution of the Republic of Bel arus:
freedom of opinion and belief and freedom of expression. Mnopolization of
the mass nedia is forbidden. Citizens of the Republic of Belarus are entitled
to establish nmass nedia and to own, use and di spose of them At 1 May 1997
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there were 905 periodicals registered in the country (632 newspapers,

225 magazi nes, 48 bulletins), of which 607 were not State-owned. Periodicals
are published in Belarusian, Russian, English, Ukrainian, Polish, French and
German. The State Committee on the Press in the Republic of Belarus is
responsi ble for seeing that the law is observed in the press. According to

article 1 of the Constitution, the Republic of Belarus shall “defend its
i ndependence and territorial integrity and its constitutional system and
safeguard legality and |law and order”. For that reason the Governnent of the

Republ i c of Belarus attaches particular inportance to violations of article 5
of the Press Act (fonenting national, social, racial or religious intolerance
or conflict, incitenment to change the social order by violence, divulging of
informati on which is a State secret, infringement of citizens' nora

integrity, honour and dignity) and of article 40 (publication of information
that is not objective and does not correspond to the facts). As a rule,
violations of these articles are conmtted by non-State publications. During
1996 and the first quarter of 1997, the State Conmittee on the Press sent
war ni ngs under articles 5 and 40 of the Press Act to the editors of the
newspapers Svaboda, Pagonya, Birzhi i banki. Bel orusskaya del ovaya gazeta,
Nasha ni va, Beresteisky krai, Belaruskaya mal adzezhnaya. The articles of the
Press Act nost frequently violated are articles 11, 26 and 27 (publication of
printed mass nedia without registering the publication or re-registering it in
accordance with the Press Act, publication of inconplete information on the
publication, failure to fulfil the requirenent to send out conpul sory free
copies). For example, in the first quarter of 1997, the State Conmittee on
the Press sent 95 warnings to the editors of different publications concerning
viol ations of these articles of the Act.

32. In 1994, 24 persons were sentenced to the death penalty, in 1995 - 37,
and in 1996 - 29. Four persons sentenced to death subsequently had their
sentences conmmuted to 20 years' inprisonment by an edict of the Presidium of
the Supreme Council (Parlianment) of the Republic of Belarus in 1992.

33. The courts of the Republic of Belarus convicted 53,401 persons

in 1994, 58,819 in 1995 and 61,933 in 1996. Under the Act on the Amesty on
the COccasion of the Fiftieth Anniversary of Victory in the Geat Patriotic Wr
of 1941-1945, a total of 1,345 persons were released. Under the Act on
Amesty for Certain Categories of Offenders of 2 November 1996, 1,639 persons
wer e rel eased.



