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| nt r oduction

1. Ecuador is pleased to subnmit to the Human Rights Committee its fourth
periodic report, in conformty with the provisions contained in article 40 of
the International Covenant on Civil and Political Rights.

2. This report covers the period 1990-1996 and includes: advances nmade in
Ecuadori an | egislation in guaranteeing the inplenentation of all the

provi sions contained in the Covenant; progress achieved in the effective
observance and enjoynent of the rights recognized in the Covenant; and
difficulties affecting full conpliance with the obligations deriving fromthe
Covenant .

3. Ecuador has been naking constant efforts to strengthen the functions of
the State with a view to guaranteeing the realization of civil and politica
rights, and has devel oped a nunber of progranmes ainmed at inproving the
conditions necessary for the enjoynent of econom c, social and cultural rights
by all Ecuadorians. |Its actions have particularly been directed towards

rai sing the standard of living of |lowincone sectors, an objective which |ed
to the creation of the Emergency Social Investnent Fund (FISE) in 1993, with
the aimof enabling the entire population to gain access to fundamental human
rights and freedons.

4, During the period covered by this report, Ecuadorian governments have
been at pains to rigorously enforce the | aws and ot her provisions guaranteeing
respect for the human rights of persons subject to their jurisdiction and to
elimnate procedures contrary to those enactnments. Likew se, the obligations
under the international and regi onal human rights conventions to which Ecuador
is a party have been scrupul ously observed.

5. As a denonstration of its adherence to its international commtnents,
in 1994 Ecuador invited the Inter-American Commi ssion on Human Rights to visit
the country and provided nenbers with all necessary facilities to verify the
human rights situation in Ecuador. The Conmi ssion held interviews with the
hi ghest Ecuadorian dignitaries and with representatives of broad sectors of
the civil popul ation and non-governnental organizations (NGOs) concerned with
the protection of the fundanental rights of the individual. Anbng other
activities, it visited various prison establishments. The Conm ssion
presented to the Ecuadorian CGovernnent a nunber of observations on the
effective inplenentati on of human rights and reconmendati ons ai ned at

i mprovi ng the Ecuadorian prison system These were wel comed by the nationa
aut horities.

General trends in Ecuadorian legislation

6. The codification of the Constitution, adopted by the National Congress
on 30 May 1996 and published in the Registro Oicial (official gazette) on
18 June 1996, is currently in force. This codification includes the
constitutional reforns approved in 1992 and January 1996, some of which
represent significant and inportant achi evenments ai med at strengthening
internal human rights |egislation, such as: the establishnent of the
Orbudsman's Office, the Judicature Council, the renmedi es of anparo
(enforcement of constitutional rights) and habeas data, broadening the scope
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of judicial review, and a better structure for the Constitutional Court. Al
t hese innovations strengthen the full realization in Ecuador of the human
rights enbodied in the international declarations and instrunents.

7. The Ecuadorian | egal systemgives primcy to the Constitution, which, in
article 94, recogni zes that the provisions contained in treaties and ot her

i nternational agreements that do not run counter to the Constitution and ot her
| aws, follow ng their pronulgation, formpart of the | egal order of the
Republic. This order is supplenmented by internal |aws and secondary | ega
provi si ons.

8. Ecuador is a party to all the inportant universal and regional hunman
rights instrunents. As in the case of the Optional Protocol to the
International Covenant on Civil and Political Rights and the Inter-Anerican
Convention on Human Ri ghts, accession involves acceptance of the jurisdiction
of the bodies established by the relevant international instruments to nonitor
the inmplementation in Ecuador of the rights to which they refer

9. The great majority of the provisions contained in the Internationa
Covenant on Civil and Political Rights are incorporated into Ecuadorian
i nternal | aw

10. Title I'l of the Constitution on constitutional rights, duties and

guar antees, contains nine sections relating to: the rights of the individual
guarantees of rights, which include habeas corpus, the Orbudsman's O fice,
habeas data and anparo; the rights of the famly; education and culture;
soci al security and social devel opnment; the environnent; |abour; politica
rights; and popul ar consultation. The principles and rights established in
the international declarations and covenants to which Ecuador is a party are
fully provided for in this Title of the Constitution which, in article 19,
recogni zes as “the highest duty of the State ... respect, and ensuring
respect, for human rights”.

I NFORMATI ON RELATI NG TO ARTICLES 1 TO 27 OF THE COVENANT

Article 1

Par agraph 1

11. There is conpl ete harnony between the International Covenant on Civi
and Political Rights and the Ecuadorian Constitution which, inits first
article, establishes the |l egal and political organization of the State. It
defines the State as sovereign, independent, denocratic, unitary,
decentralized, pluricultural and nulti-ethnic, and the Governnent as
republican, presidential, elective, representative, responsible and
alternating

12. The denocratic systemfully guarantees the right to self-determ nation
of the Ecuadorian population in the free establishment of its political
econonmic, social and cultural condition. The will of the people is expressed
in electoral processes, which allows themto freely choose the citizens who
are to govern them at the national and sectional |levels: the President and

Vi ce-President of the Republic, the 82 deputies who nake up the single-chanber
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Congress, mayors, prefects, provincial and rmunicipal councillors. Voting is
uni versal, equal, direct, secret and obligatory for those able to read and
wite. This right is exercised by Ecuadorian nmen and wonen who have reached
18 years of age and who enjoy the rights of citizenship, and is optional for
illiterate persons and persons who have reached the age of 65.

Par agraph 2

13. Ecuador considers as an inalienable part of its sovereignty the right to
di spose freely of its natural wealth and resources. According to the
Constitution (article 60), the organization and functioning of the econony
must be in keeping with the “principles of efficiency and social justice, in

order to ensure a dignified existence for all inhabitants, at the same tine
all owi ng them equal rights and opportunities with regard to the neans of
production and consunption ... The action of the State shall have as its

obj ective ensuring the equitable distribution of investnent and wealth in the
conmunity”.

14. Article 61 of the Constitution establishes as areas of econonic
exploitation reserved to the State: “non-renewabl e natural resources and, in
general , products of the subsoil, and all mnerals and substances with
characteristics different fromthe soil itself”.

15. Ecuador' s devel opnent is based on the nmarket-econony system and the
right to own property is set out in article 63 of the Constitution, which
stipulates: “Property, in any of its forns, constitutes a right which the
State recogni zes and guarantees for the organi zation of its econony, for as
long as it perforns its social function”. |In addition, article 66 reads:
“The State guarantees ownership of |and under production and encourages
agricultural enterprise. The public sector shall create and nmintain the
necessary infrastructure for the devel opment of agricultural production.”

Par agr aph 3

16. Ecuador considers that the right to free deternmination of peoples
constitutes a solid foundation for unreserved respect for human rights and

ot her individual guarantees. This conviction is stipulated in article 40 of
the Constitution, which reads: “The Ecuadorian State condemms any form of
col oni alismor neocolonialismor of racial discrimnation or segregation. It
recogni zes the right of peoples to free thenselves fromthese oppressive
systens.”

17. Consequently, one of the guiding principles of Ecuador's foreign policy
has traditionally been the right of peoples to self-determ nation and the
repudi ati on of all forms of colonialismand discrimnation. |In internationa
forums Ecuador has thus supported all initiatives and actions ainmed at

ensuring recognition of this right.

18. In connection with the situation in the Mddl e East, Ecuador, which was
one of the first countries to recognize the State of Israel, considers that a
just solution should grant the sanme right to the Pal estinian people through a
peaceful process of negotiations between the parties.
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19. In recent years debate on Taiwan's entry into the United Nations has

i ncreased again. Ecuador defends the territorial integrity and sovereignty of
States, and therefore does not recognize factions in a country which wish to
break away fromthat country, unless negotiations are carried out and enable
the parties, by nutual agreenment, to decide on the dissolution of the State,
as was the case with the forner Czechosl ovaki a.

20. Wth regard to the crisis in the fornmer Yugosl avia, Ecuador
systematically pronounced itself in favour of a peaceful settlenment of the
differences in that region. It therefore supported the peace accords signed

in Dayton (Ohio) in Novenmber 1995, which recognized the territorial division
of the republics which nade up the fornmer Yugoslavia, including the |ega
exi stence of Bosnia and Herzegovina as a single State.

Article 2
Par agraphs 1 and 2
21. The Ecuadorian Constitution categorically stipulates, in article 20,
that the Ecuadorian State “guarantees to all individuals, male and fermale, who
are subject to its jurisdiction, free and effective exercise and enjoynent of
the civil, political, econom c, social and cultural rights enunciated in the
decl arations, covenants, agreenents and other international instruments in
force”. This provision was adopted as a result of the constitutional reforns

promul gated in January 1996 and significantly extends the scope of a previous
provi sion on this issue, thus denonstrating Ecuador's determ nation to respect
unreservedly the human rights of its entire population, with the limtations
applying to foreigners, particularly with regard to the exercise of politica
rights.

22. The principle of equality before the lawis explicitly recognized in the
rights of the individual and has been provided for in Ecuadorian
constitutional |aw ever since the enactnent of its first Constitution

23. Article 22 of the Constitution, relating to constitutional guarantees,
provides that: “Wthout prejudice to other rights necessary for the ful

nmoral and material devel opnent deriving fromthe nature of the individual, the
State guarantees: ... (6) Equality before the law. any discrimnation

based on race, colour, sex, religion, political or any other affiliation
soci al origin, econonmc situation or birth is prohibited”

24. The Penal Code, in its chapter on “Ofences relating to raci al

di scrimnation”, expressly characterizes as an offence incitement to or
execution of acts which may encourage racial discrimnation and establishes
t he correspondi ng penalties for anyone infringing this provision

25. In addition to these enactnments, the provisions contained in the Code of
Civil Procedure reaffirmthe principles of equality before the | aw of al
persons and effective renedi es before the courts.

26. Freedom of worship and consci ence has been provided for in Ecuadorian
constitutions ever since the first Constitution enacted in 1906 and has been
unreservedl y respect ed.
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27. The headquarters of the Latin American Association for Human Ri ghts
(ALDHU), which periodically publishes and wi dely distributes the “Manual for
popul ar human rights education”, is based in Ecuador and works in

col |l aboration with the conpetent authorities of the National Governnent.
There are al so nunerous non-governnental human rights organi zati ons which
contribute to know edge of fundanental human rights and freedons and report
cases of their non-observance.

Paragraph 3 - Rights and judicial renedies

28. In order to ensure the enjoynment of the rights recognized in the
agreements, covenants and conventions to which Ecuador is a party, any

i nhabi tant of the country, in situations where they consider that their rights
have been affected, can | odge a conpl aint before the internal bodies or

courts - the judiciary, nunicipalities, Congress. In cases in which they
consi der internal |egislation has not been properly conplied with, they can
approach the conpetent international body, such as the Hunan Rights Comrittee
set up under the International Covenant on Civil and Political Rights, the

I nter-Anmerican Comm ssion and Court of Human Ri ghts established by the Pact of
San José, and the Conmittee on the Elimnation of Racial Discrimnation

29. Ful filment of the provision contained in article 2, paragraph 3, of the
Covenant is guaranteed in the Constitution, which demands the application of
crimnal law and civil law for damages and establishes that crimnal |aw shal

ensure due proportionality between offences and penalties.

30. In the Penal Code (Book Il, Title Il), Ecuador characterizes as offences
agai nst constitutional freedons any acts which violate the right to freedom of
suffrage, freedom of conscience and thought, the freedom of the individual

the inviolability of the home and correspondence, the right to work, and
freedom of association and petition, and acts involving an obligation to
testify agai nst oneself or one's relatives in matters that may involve
crimnal responsibility, or the inposition of punishnment that is injurious to
a prisoner's human dignity.

31. The Code of Crimnal Procedure establishes the binding nature of
judicial sentences, making authorities or private individuals who try to
hanmper their enforcenent liable to punishnent.

32. Congress has an Ad Hoc Comm ssion on Human Ri ghts, which is conposed of
| egi slators representing all political trends and whose basic ainms are the
foll owi ng: analysing and verifying conplaints of human rights viol ations;
determining responsibility in cases of human rights violations; instituting
adm nistrative and crim nal proceedi ngs agai nst any officials who conceal
order or commit acts in violation of human rights; encouragi ng human rights
teachi ng and di sseni nati on programres; analysing the prison situation and
inmproving it by rehabilitating prisoners; proposing constitutional and | ega
refornms to strengthen the fundamental rights of citizens; follow ng up
conpl ai nts about human rights violations made agai nst Ecuador in internationa
bodi es; and pronoting the defence of human rights in inter-parlianentary and
Latin Anerican bodies, calling for declarations by Congress in the nost

seri ous cases, as appropriate.
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33. Fol | owi ng conpl ai nts about police participation in the di sappearance of
the two Restrepo brothers in 1988, human rights organi zati ons and the
Ecuadori an Governnent decided to formthe Ad Hoc Commi ssion for Truth and
Justice in order to preserve the freedons and guarantees of citizens
established in the Constitution and in international agreements.

34. Through this Conmmi ssion, set up in Septenber 1996, the Governnent
intends: to gather conplaints on human rights violations, especially on

di sappearances, torture and other acts of violence against the person; to
establish the facts; to punish those responsible; and to provide redress for
t he damage caused.

35. The Commi ssion for Truth and Justice counts anbng its objectives the
preservation of the freedons and guarantees of citizens established by the
Constitution and by international agreenents. To this end, the CGovernnment has
commtted the National Police to provide the Comri ssion with the broadest
possi bl e col |l aboration in the performance of its tasks, and to unreservedly
ensure that all its proceedings conformw th constitutional and internationa
provisions on respect for the life, physical integrity and dignity of persons
under goi ng i nvestigation or detention

36. G ven the innovative characteristics of this Comr ssion for the first
time the Governnment and civil society are able to work together to investigate
violations of the right to life, torture, disappearances and nmurders. The
task which awaits the Conmmi ssion is extensive and intensive, in that it wll
have to | ook through archives and collect testinony for all the 17 years which
have passed since denocracy was restored in our country. During its first
week of work, the Comm ssion received about 200 conpl aints, which are
currently being investigated by technical working groups nade up of |oca

human rights bodies, the Church and universities. |In order to guarantee its

i ndependence fromthe Governnent in cases which it considers appropriate, the
Commi ssi on seeks m ni mum dependency on State funds.

37. The constitutional reforns of 1996 incorporated new nmechani snms and
procedures to guarantee constitutional rights and the full application of
human rights. Changes were introduced into the structure of the court charged
with matters pertaining to observance of the Constitution, and ensured fuller
participation of social groups; and the O fice of the Orbudsman and the

renedi es of anparo and habeas data were created.

38. The Constitution, in article 175, establishes the Constitutional Court
as an autononous body whose primary function is to ensure observance of the
Constitution and of the rights it proclainms. The three branches of the
State - legislative, executive and judicial - each designate three nenbers,
giving a total of nine who make up the Court.

39. The Constitutional Court is conpetent to judge and deci de notions | odged
on the unconstitutionality of decree-laws, decrees and ordi nances, and

adm ni strative acts by any public authority. A declaration of
unconstitutionality entails repeal of the act. |In addition the Court can

deci de on unconstitutionality objections raised by the President of the
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Republ i ¢ agai nst bills approved by Congress, settle conflicts on conpetence or
responsibilities assigned by the Constitution, and intervene in the protection
of the fundanental rights of the individual

40. One of the primary functions of the Constitutional Court is to hear
deci sions which deny the renedi es guaranteed in Section Il *Guarantees of
rights”, cases where it is mandatory to consult the Court, and appeal s
provided for in the remedy of anmparo. The decisions of the Court are fina
and unappeal abl e.

41. Under article 29 of the Constitution, the Orbudsman is required to
initiate or sponsor habeas corpus and anparo actions, and carry out the other
functions assigned to himby | aw.

42. Congress has passed the Orbudsnan's O fice Organization Act, which was
published in the Registro Oficial (No. 7) on 20 February 1997. Anpbng the
functions of the Orbudsman are: initiating unconstitutionality notions in the
Constitutional Court, in accordance with the provisions of article 177 (e) of
the Constitution, and providing information under paragraph (f) of the same
article (these functions are closely linked to those described in

par agr aphs 39 and 40 above); intervening as a nediator in disputes with the
public authorities brought before himby |egal persons and grass-roots

organi zations; taking part in natters relating to protection of the
environnent and the cultural heritage; pronoting human rights training;
visiting rehabilitation centres to verify respect for human rights; presenting
draft legislation as representative of popular initiatives; expressing public
censure of persons responsible for violations of human rights; on cases
submitted for his consideration, publicly expressing opinions which wll
constitute doctrine for the defence of human rights; providing information for
the purposes of the signature and ratification of international covenants,
conventions or declarations relating to human rights and ensuring their
effective execution; protecting and defending, of his own notion or on the
application of a party, human rights violated in the case of Ecuadori ans
l'iving abroad, using international diplomatic or judicial channels; and
reporting annually to Congress on the human rights situation in Ecuador and
the work of the Onbudsman's Ofice. The Orbudsman's O fice Organi zati on Act

i s appended for further information

43. The right of anparo is provided for in the current article 31 of the
Constitution, under which “any person nay apply to the organs of the judiciary
designated by | aw and request the adoption of urgent neasures to halt, prevent
the comm ssion of, or immedi ately remedy the consequences of, an unlawful act
by a public authority violating any of the constitutional rights and which may
cause inmnent, serious and irreparable harm To this end the judge who is to
hear the appeal may not be restrained fromdoing so and the hearing shall be
hel d even on official holidays”. The judge's action shall be i mredi ate and,

if he finds the application for anparo to be well founded, “he shall order the
suspensi on of any current or inmm nent action that may result in a violation of
the constitutional right”.

44, To date the Constitutional Court has exercised this right on few
occasions. In order that it be inplenmented by the judiciary, Congress is
giving priority to the enactnent of the correspondi ng | aw.
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45, The renedy of habeas data, provided for in article 30 of the
Constitution, recognizes the right of any person to have access to docunents,
dat abases and reports about hinself or about his possessions, held by public
or private bodies, and to know what use is being mde of these data and the
pur pose of such use. Equally “he may request the conpetent judge or officia
to update, rectify, elimnate or cancel these data if they are incorrect or
unlawful ly affect his rights”. At the nonment no statistics exist on the use
of this remedy and the respective bill is being studied to ensure its correct
i mpl enent ati on.

46. Equality of all persons before the courts and tribunals will be
di scussed in detail in connection with article 14 of the Covenant.
Article 3

47. The Constitution, in article 22 (6), “declares the legal equality of the
sexes. Wonen have the sane rights and opportunities as nmen in all spheres of
life, especially the econonmic, |abour, civil, political, social and cultura
spheres. The State shall adopt the necessary neasures to give effect to this
right and to elimnate any discrimnation”

48. Ecuador has incorporated in its National Devel opnent Plan a set of
gender - perspective strategies, policies and goals in each of the critica
areas covered in the Platformfor Action approved at the Fourth World
Conference on Wnen in Beijing in Septenber 1995. These are ained at:

all eviating poverty; elimnating violence agai nst women; increasing

partici pation of women in the benefits of devel opment, particularly with
regard to education and training, health, enploynent and the environnment; and
i ncreasi ng wonen's participation in politics and in decision-nmaking at al

| evel s. Appended herewith is the docunent “Ecuador's commitnents” for the
advancenent of Ecuadorian wonen, which is scheduled for full inplenmentation by
the year 2000.

49. In addition, the National Directorate for Wwnen - a departnent of the
M nistry of Social Welfare - has designed a set of public policies intended
to achi eve equal opportunities; they have nornative status where State
institutions are concerned and serve as guidelines for the non-governnenta
sector. They are set out in the “Equal opportunities plan, 1996-2000", which
is appended to this report.

50. The August 1989 refornms of the Civil Code, referred to in the third
periodic report, are still in force. They concern, inter alia, nmarriage, the
marital conmmunity, de facto unions, the fanily and paternal authority, and
abol i sh any form of discrimnnation agai nst wonmen, such as the |egal authority,
known as “marital authority”, which nen used to exercise within marriage and
the restrictions on married wonen testifying in court.

51. Article 51 of the Constitution stipulates that nmale and fenual e
Ecuadorian citizens are equally entitled to take part in elections and to

be elected. Article 52 makes no distinction prejudicial to the voting rights
of wonen, as voting is compul sory for both men and wonen over the age of 18



CCPR/ C/ 84/ Add. 6
page 11

52. Femal e suffrage has been established since the adoption of

the 1929 Constitution. Mandatory voting for wonen is viewed as a victory,
achieved with the adoption of the 1967 Constitution. Previously, it was
optional for wonmen to vote, which was why nore wonen than men abst ai ned

53. The Political Parties Act, pronul gated in Decenmber 1976, stipul ates that
menbership of a party may not be subject to discrimnatory conditions.

54. However, as regards participation in politics, although wonen's

i nvol vemrent has gradual ly increased, they are still under-represented.
Worren account for only 13.4 per cent of party menbership at the provincia
| evel and 8.4 per cent at the national |evel

55. At present, 4 out of 82 deputies in the National Congress are wonen,
there are 2 wonen Mnisters of State in the Cabinet and for the first tine, it
shoul d be enphasi zed, the current Vice-President of Ecuador and the President
of the Suprene Court are wonen. In recent years, there has been an increase
in the nunber of female Under-Secretaries or Vice-Mnisters and Governors
(which are the highest executive posts in the provinces, the districts into
which the country is divided for adm nistrative purposes), heads of nmonitoring
bodi es, anbassadors, judges, nunicipal councillors, etc. 1In sonme public
institutions there are nore femal e enpl oyees than nal e.

56. A growi ng nunber of women are active in the private sector and in
virtually all the professions, although the nunber of wonen in high-Ieve
positions is quite small

57. The Labour Code Reform Act (No. 133), which was published in the
Registro Oicial (No. 817) of 21 Novenber 1991, has introduced a numnber

of positive changes in respect of working wonen. One is contained in

article 150, under which, if a woman or nmale mnor suffers an accident or

i ncapacity as a consequence of doing work fromwhich they are barred, the
enpl oyer is required to pay themindustrial accident conpensation of not |ess
than twi ce the nornmal amount. Article 153 extends maternity |leave from8 to
12 weeks; article 154 stipulates that a contract of enploynment may not be
term nated on grounds of the enpl oyee's pregnancy; article 155 provides that
if, as a result of pregnancy or childbirth, the enployee is incapacitated for
work by illness for up to a year, her contract may not be term nated on those
grounds. Article 171 states that a pregnant woman may not be summarily

di sm ssed or given notice after she has beconme pregnant; if such a case
occurs, the Labour Inspector will order the enployer to pay conpensation
equivalent to one year's remuneration, w thout prejudice to any other rights
to which she may be entitled. The Labour Code stipulates that in firms

enpl oying 35 or nore femal e workers, the enployer is required to provide a
day-care service and authorizes firnms unable to conmply with this requirenent
to associate in order to do so.

58. Equality of renmuneration is laid dowm in article 78 of the Labour Code,
whi ch stipulates that there shall be “equal pay for equal work, w thout
di stinction as to sex, race, nationality or religion”. Although this

provision is as a rule observed in the public sector, this is not the case in
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the private sector, as wonen receive | ower wages, and in sonme cases firms
prefer to hire nmen because wonen have to cease work tenporarily when taking
maternity | eave

59. Where fenmal e enpl oynent is concerned, a nunber of articles of the

Penal Code are not consistent with the Convention for the Suppression of the
Traffic in Persons and of the Exploitation of the Prostitution of O hers,
adopted by the United Nations General Assenmbly in Decenmber 1949 and ratified
by Ecuador on 3 April 1979. This is one of the reasons why the judiciary has
exam ned refornms of the Penal Code in order to bring Ecuadorian |egislation
into line with international standards. The articles concerned are the
fol |l ow ng:

(a) Penal Code, article 525: *“Anyone who takes wonen into his hone in
order that they may abuse their bodies there shall be liable to three to five
years' inprisonnent, unless he is the manager of a brothel established in
conformty with the regul ations issued by the authorities for such
establishments.”

(b) Article 526: “Anyone who habitually lives off inmoral earnings,
with the exception specified above, shall be liable to two to five years
i mprisonment and two to five years' probation. The occupation shall be deened
to be habitual if it is proved by two or nore acts conmitted on different
occasions and by different persons. |If the act is conmtted by the father or
not her of the persons prostituting thenselves, the offender shall also be
deprived of his or her rights and prerogatives under the Civil Code in respect
of his or her child s person or property.”

60. VWhere education is concerned, the provisions establishing equality are
to be found in article 40 of the Constitution: *“All inhabitants shall have
access to education, wthout any formof discrimnation”. This provision is

al so incorporated in the Education Act, article 26 of the Juvenile Code and
the regul ations for the protection of mnors. Unfortunately, observance of
these provisions is limted on account of the inadequate allocation made

in the State budget to ensure access to primary education by the whole

popul ation, particularly in rural areas, and because of the poverty affecting
| arge sectors of the country.

61. Article 40 of the Constitution also stipulates that “Education shall be
based on principles of nationhood, denpcracy and social justice, peace and the
defence of human rights, and shall be open to all currents of universa

thought ... Freedom of education and acadenic freedom shall be guaranteed.

In the educational activities carried out in areas with a predom nantly

i ndi genous popul ation, Quichua or the | anguage of the respective culture shal
be used as the principal |anguage of instruction and Spani sh as the | anguage
of intercultural relations”

62. Article 43 of the Constitution requires the State to commt itself to
fostering “training for peasant wonmen and women in narginal sectors”.

63. The Directorate for Rural Wonmen (M nistry of Agriculture and
St ockbreedi ng) has introduced a nunber of progranmes to train peasant wonen
and provide themw th the necessary assistance in undertaking comunity and
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sel f-managenment projects and thereby inprove their standard of living. Many
of these programmes are carried out with internati onal cooperation and the
support of a nunber of NGOs, and have proved successful. Sone export-oriented
programes have enjoyed great international success.

64. Ecuadori an Governnents have conducted intensive nationw de canpaigns to
reduce illiteracy; these have included radi o programes produced by the

Latin American Association for Education by Radi o, whose headquarters are in
Quito. The programres, sone of which are in Quichua, cover a w de area,
particularly the rural highland area and the eastern regi on, where the

popul ation is mainly indigenous.

65. The statistics below show that in practice there are indeed differences
in terms of formal education for boys and girls; although they are neither
pronounced nor a cause of serious problens, the State has an obligation to
initiate such activities and nmeasures as are required to elimnate the

di f f erences.

Average literacy rate of nmen and wonen

A.  Average nunber of years of schooling
by area and sex: 1990 and 1994
(Popul ation aged 24 or over)

Area 1990 1994
Women Men Aver age Woren Men Aver age
Ur ban 8.7 8.9 8.3 8.3 8.9 8.6
Rur al 4.7 5.2 3.8 3.8 4.7 4.3
Aver age 7.2 7.4 6.5 6.5 6.9 6.8

Sources: 1990 popul ati on and housi ng census, National Institute of
Statistics and Censuses (INEC); World Bank, 1994 Survey of Living Conditions.

66. The actual state of education in Ecuador is apparent fromthe follow ng
t abl es:

B. Average nunber of years of schooling
by area and sex: 1990 and 1994
(Popul ation aged 24 or over)

Area 1990 1994
Women Men Aver age Woren Men Aver age
Ur ban 8.7 8.9 8.3 8.3 8.9 8.6
Rur al 4.7 5.2 3.8 3.8 4.7 4.3
Aver age 7.2 7.4 6.5 6.5 6.9 6.8
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C. Percentage of working popul ation aged 24 or over wth
hi gher education, by area and sex: 1990 and 1994
Ar ea 1990 1994
Wonmen Men Aver age Wonmen Men Aver age
Ur ban 30.6 23.3 25.6 27.0 24.1 25.3
Rur al 9.5 4.7 5.6 3.3 3.5 3.4
Aver age 25.8 16.6 19.1 17.5 14.6 15. 7
D. Percentage of the population enrolled in school failing
to attend school for two or nore weeks, by area, sex
and age group: 1994
Area Femal es Mal es Aver age
6-11 12-14 15-17 6-11 12-14 15-17
Ur ban 0.9 2.1 3.4 1.0 2.4 4.2 1.9
Rur al 3.7 8.4 8.6 7.6 5.2 5.5 6.2
Aver age 2.2 4.3 4.8 4.4 3.6 4.6 3.7
67. Article 41 of the Constitution, concerning universities and technica
coll eges, requires the State to ensure equal opportunity of access to these
establishnments: “No one may be denied access to them on econom ¢ grounds”.

68. According to recent data provided by the National Council of

Uni versities and Technical Colleges (CONUEP), the percentage of female
students enrolled in these establishments is 53.29 and that of mmle students
46.71.* This represents a major step forward for Ecuadorian wonmen and wl |
undoubtedly i nprove their situation

69. I n Ecuador, wonmen's rights are the thene of vigorous dial ogues, debates
and activities. Nunmerous organizations, within and outside the public sector
are endeavouring to devel op society's awareness of wonen's rights and to
promote effective equality for them and significant progress has been nmade
in the spheres of education, health and enploynent. Oher key issues in the
nati onwi de debate have been wonen's participation in politics, violence

agai nst wonen, and greater participation by wonmen as the agents and
beneficiaries of devel opnent.

* Data for 1995 concerning all the universities and technical colleges
recogni zed by CONUEP.
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70. As a result of this intensive canpaign, which has been conducted by
numer ous wonen's groups, it was possible rapidly to adopt the Act Prohibiting
Vi ol ence agai nst Wonen and the Fanmily and to increase the nunber of
speci ali zed police stations for wonen (Com sarias de la Mijer), of which
there are currently six in various provinces. Congress is currently
considering the Protection for Wirking Winen Bill and the Equal Opportunities
Bill, which are intended to benefit wonen. It should also be stressed that
there has been a positive change, w dely appreciated by the public, in the
attitude of the Ecuadorian Governnment towards the situation of wonen, which
has enhanced the protection and defence of their rights.

71. The Act Prohibiting Viol ence agai nst Wnen and the Fam |y, which was
passed on 29 Novenber 1995 and published in the Registro Oficial (No. 839) of
11 Decenber 1995 when it canme into force, is designed to ensure that the
principle of equality in private life is effectively observed; its purpose is
to safeguard the physical and nmental integrity of wonmen and the sexual freedom
of women and menbers of their famly by preventing and punishing viol ence
within the fam |y and other violations of their rights and those of their
famly. “The provisions set forth in this Act shall guide the rel evant
policies of the State and the conmunity”.

72. Article 7 sets forth the basic principles governing the Act,

requi ring neasures taken under it to be “free, readily available, rapid

and confidential. Except in proceedings before the crimnal courts and

magi strates, the services of a |l awer shall not be required unless decided
otherwi se by the authorities. |In such cases, a counsel shall be appointed by
the court”.

73. Article 22 of the Act lays down the penalties applicable to offenders:
“in passing judgenent, the judge shall, if he finds the defendant guilty,

order himto pay damages equivalent to 1 to 15 tines the m ni num wage
according to the seriousness of the results, which shall constitute grounds

for divorce. |If the violence has caused the | oss or destruction of property,
t he of fender shall be required to replace it in cash or in kind. This
deci sion shall constitute an enforceable instrunent. |f the person sentenced

is destitute, the financial penalty shall be replaced by community work, for a
m ni mum of one to two nonths and at tines that do not interfere with his paid
enpl oynent, on schenmes operated by the Mnistry of Social Wlfare”

74. The nmechani sns for ensuring conpliance are set forth in article 24 of
the Act, which reads as follows:

“The Mnistry of Social Welfare, acting through the National Directorate
for Wonen, shall have the follow ng responsibilities:

1. Det erm ni ng policies, coordinating activities, and draw ng up
pl ans and progranmes to prevent and eradicate viol ence agai nst wonen
and the famly

2. Setting up tenporary shelters, honmes and refuges, and al so centres
for the re-education or rehabilitation of offenders and nenbers of the
fam |y concerned. These establishnments may be set up as an integra

part of the Directorate, through agreenents or contracts with, or with
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75.

funding from international, State, sectional, religious, educational or
non- gover nment al organi zati ons, or by any other duly qualified natura

or | egal person. They shall enploy specialized professional and

techni cal staff.

3. Programm ng, organi zing and conducting educational activities for
parents and famlies, with the aim of eradicating violence;

4, Encour agi ng and coordinating training progranmes with a gender
perspective for involved staff of the judiciary and the Mnistry of the
Interior;

5. Establ i shing a national data bank on viol ence agai nst wonmen and
the famly, and keeping qualitative data on the problem

6. In order to provide a basis for rehabilitation policies, they
shall be provided with ad hoc funding either by the central Governnent
or by any other source.”

The followi ng statistical tables show the situation as regards viol ence

agai nst wonen in Ecuador.

Sexual violence: followup to conplaints, Quito, 1989-1992

Response by the | egal system Fol | ow- up Per cent
Conpl ai nts 1 548 100. 00
Arrest warrants issued 770 49. 74
Arrests 280 18. 08
Convi cti ons 16 1.03
Acquittals 11 0.71
Revocati ons 28 1.80
Bai | 15 0. 96
Rel eased for reasons unknown 16 1.03

Source: Courts of first instance, Pre-trial Detention Centre (CDP),

Garcia Moreno prison and No. 2 Men's Prison, Quito, 1993.
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details of grounds for release, Quito, 1989-1992

Grounds for Rape Attenpted | Abduction | I ndecent Sexual Tot a
rel ease rape and rape assaul t abuse
Revocati on 22 1 5 28
Rel ease on bail 5 1 1 8 15
Stay of 3 1 4
proceedi ngs
Di sm ssal of 8 1 1 10
proceedi ngs
Rel eased for 13 3 16
reasons unknown
Tot al 51 4 1 3 14 73
Source: Case files in Garcia Mreno prison and No. 2 prison
Quito, 1992.
Details of pre-trial arrests, Quito, 1989-1992
O fence Admitted to CDP Transferred to Rel eased
Garcia Mreno
prison or No. 2
prison
Rape 192 144 46
Attenpted rape 58 28 14
Abducti on 24 18 6
Sexual abuse 5 3 2
I ndecent assault 1 19 0
Tot al 280 212 68

Source: CDP

Quito, 1993.
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Details of pre-tria

arrests,

Qui to,

1989-1992

O fence Admtted to CDP Transferred to Rel eased
Garcia Moreno
prison or No. 2
prison
Rape 168 131 37
Attenpted rape 58 28 14
Suspect ed rape 22 11 9
Abducti on and 2 2 0
rape
Tot al 250 (100% 172 (68.8% 60 (24%

One third of detainees are released within 48 hours.

Source: CDP, Quito, 1993.
Sexual violence: regqgister of detainees, Garcia Mireno prison
and No. 2 prison, Quito, 1989-1992
O fence Adm ssi ons Rel eased
Subt ot al : Total: sexual Subt ot al : Total: sexua
rape vi ol ence rape vi ol ence
Rape 164 76
Rape, assault and 15 5
r obbery
Attenpted rape 9 6
Rape fol |l owed by 7 2
deat h
195 89
| ndecent assault 18 13
Sexual abuse 18 16
Tot al 195 232 76 119

The figures include 20 detainees transferred from ot her

i n Ecuador.

Source:

CDP, Quito,

1993.

prisons
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Sexual violence: register of detainees, Quito, 1989-1992

O fence Nunber Per cent
Rape 147 74
Abduction and rape 16 1
Assault, robbery and rape 15 5
Rape foll owed by deat h* 7 2
Attenpted rape 9 6
Rape and bodily injury 1 1
Tot al 195 89

* The figures include five honicides involving rape (Garcia Mreno
prison).

Source: Garcia Moreno prison and No. 2 prison, Quito, 1993.

Sexual violence: reqgister of detainees, El Litoral prison
Guayaquil, 1989-1992

O fence Nunber Per cent
Rape 53 86. 89
I ndecent assault 7 11. 48
Sexual abuse 1 1.64
Tot al 61

Source: El Litoral prison, data collection
Guayaqui | 1993.
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Sexual violence and sentences, Garcia Mdrreno prison
and No. 2 prison, Quito, 1989-1992
Convi ctions Acquittals
Pri son popul ation
(232 det ai nees) Subt ot al : Total: sexual | Subtotal: | Total: sexua
rape vi ol ence rape vi ol ence
Rape 8 5
Rape foll owed by 1 2
deat h
Abducti on and rape 2 0
11 7
I ndecent assault 4 3
Sexual abuse 1 1
Tot al 11 16 7 11
Source: Garcia Moreno prison and No. 2 prison, Quito, 1993.
Sexual violence and sentences, El Litoral prison
Guayaquil, 1989-1992
Sexual of fence Convi ctions Acquittals Total sentences
I ndecent assaul t 4 0 4
Rape 37 1 38
Tot al 41 1 42
Source: El Litoral prison, data collection, Guayaquil, 1993.
Sexual violence: Quito-Guayaquil. Conplaints per year
1989 1990 1991 1992 Tot al Per cent
Quito 526 321 380 321 1 548 44. 00
Guayaqui | 640 546 370 367 1 923 55. 40
Tot al 1 166 867 750 688 3 471 100. 00
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Sexual violence: Quito and Guayaquil. Sexual offences per year
1989 1990 1991 1992

Rape 502 341 314 377
Abduction and rape 336 279 207 158
| ndecent assault 263 165 143 107
Sexual abuse 66 80 86 53
Subt ot al 1 167 865 750 695
Total nunber of sexua
of fences in four years 3 477

Source: Survey, courts of investigation, Quito and Guayaquil, 1993*.

* Quadal upe Le6n, Del encubrimiento a la inpunidad. Diagnéstico sobre
violencia de género. Quito, 1995, pp. 245 and 246.

Article 4
76. As the Committee is aware, the Constitution deterni nes those situations
in which a national energency may be declared. 1In conformty with the

January 1996 codification of the constitutional reforns, article 103 (i)
establishes as responsibilities and duties of the President of the Republic
declaring a state of national energency and assuming all or sonme of the

foll owi ng powers, in the event of inm nent external aggression, internationa
war or serious domestic upheaval or disaster, and notifying the Nationa
Congress, if it is in session, or the Constitutional Court:

(a) To decree the advance collection of taxes of various kinds;

(b) In the event of international conflict, inmnent externa
aggression or donestic catastrophe, to allocate for the defence of the State
or mtigation of the disaster, governnment funds intended for other purposes,
with the exception of those assigned to health and welfare;

(c) To transfer the seat of Government to any part of the nationa
territory;

(d) To temporarily close or requisition ports;
(e) To introduce prior censorship of the nass nedi a;

(f) To suspend or restrict, if necessary, one or nore of the
rights set forth in article 22, paragraphs 5, 8-10, 14 and 19 (h), of the
Constitution, but in no circunstances nmay he order exile or banishment to
a place outside a provincial capital or to a region other than that of the
per son concer ned;
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(9) To declare a security zone in all or part of the nationa
territory, subject to the |aw

77. This article is in no way discrimnatory in its inplementation and is in
conformity with the provisions contained in articles 6, 7, 11, 15, 16 and 18
of the Covenant. 1In addition, it makes it incunbent upon the Head of State

to lift the state of energency when the grounds for it have ceased, and
aut horizes Congress or, if it is in recess, the Constitutional Court to
revoke the declaration if circunstances so warrant.

78. In recent years, Ecuador has experienced situations of nationa
emergency due to electricity shortages and to the war with Peru at the

begi nni ng of 1995. These were brought to the attention of the Inter-American
Conmi ssion on Human Rights, in conformty with article 27 of the Pact of

San José, Costa Rica. The latter declaration of emergency was revoked in

Cct ober 1995, by a decision of the Court of Constitutional Guarantees, in
exercise of the authority vested in it by the Constitution, during a
congressional recess. The Court based its decision on the view that the
grounds that had led to the declaration no | onger existed and the need to

saf eguard human rights, which is the responsibility of this Court*.

Article 5
79. Pursuant to article 2 of the Constitution, the State's primary function
is “to ensure the observance of fundanental hurman rights and to pronote the
econonmi c, social and cultural advancenent of the country's inhabitants”. The

purpose of this provision is to provide anple assurance that no situations
such as those referred to in article 5 of the International Covenant on Civi
and Political Rights may occur

Article 6

80. As has been stated in previous reports, and we reiterate the point in
this report, the Ecuadorian | egal system affords special protection of the
fundanental right to |life. Ecuador abolished the death penalty in 1897.

81. Article 22 of the Constitution reads as follows: “Wthout prejudice to
such other rights as are necessary for the full noral and material devel opnent
of the individual, the State guarantees individuals the following: (1) the
inviolability of life and integrity of the person. There shall be no death
penalty. Torture and any form of inhuman or degradi ng treatnment shall be
prohibited. (2) The right to live in an unpolluted environment. It is the
duty of the State to ensure that this right is not jeopardized and to pronote
t he conservation of nature. The law shall establish restrictions on the
exercise of certain rights and freedons in order to protect the environment”.

* Declaration made by Executive Decree No. 2487 of 27 January 1995.
Deci si on approved by the Court of Constitutional CGuarantees, 24 October 1995.
Source: Constitutional Court, Quito, Novenmber 1996 (archives).
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82. In August 1996, the Mnistry of the Environnment was set up; one of its
objectives is to prevent, nonitor and solve cases of environmental pollution
in order to preserve public health.

83. Article 36 of the Constitution also refers to the right to |life and
integrity of the person, in connection with the protection of mnors. This
right is also protected by the following: articles 187 and 204-206 of the
Penal Code; article 40 of the Code for Menmbers of the Medical Profession
articles 61 and 1032, paragraph 2, of the Cvil Code; articles 349 and 364

of the Labour Code; articles 3 and 57 of the Health Code; article 23 of the
Juvenil e Code; article 2 of the Elderly Persons Act, as well as other nationa
| egi sl ati on.

84. As the Committee is aware, in Decenber 1984 Ecuador signed the
Convention on the Prevention and Punishnment of the Crime of Genocide, which
it ratified in November 1985. Accordingly, in international foruns, it has
condemmed t he genoci dal practices and ethnic cleansing carried out in certain
regi ons.

85. Ecuador has conducted a vigorous camnpai gn to devel op awar eness anong t he
armed forces and the police of the unconditional obligation to respect the
human rights of persons detained or under investigation; as a result of its
efforts, these institutions enjoy greater public support than in the past. A
nunber of courses on the subject have been organized for mlitary and police
personnel, with the assistance of the Latin American Association for Human

Ri ghts (ALDHU), through agreenments encouraged by the Mnistry of Foreign
Affairs between ALDHU, the Mnistry of Defence, and the Mnistry of the
Interior and the Police.

86. There have been few known cases of di sappeared persons, and conpl aints
of inproper treatment of detainees have been investigated and puni shed.

87. It should be nmentioned that on 8 January 1988 the Restrepo Arisnend

brot hers di sappeared and were presunmed to have died at the hands of the
National Police; the judicial authorities |earned of the case on

15 August 1991. Several police officers were charged, tried and found guilty,
in varying degrees, in accordance with the law. On 16 Novenber 1994, the
Crimnal Division of the Suprene Court, in a final and unappeal abl e verdi ct,
sentenced seven police officers to varying terns of inprisonment, and

five others to | esser sentences.

88. It should be enphasized that there have been no conpl aints of
politically-notivated di sappearances in Ecuador

89. As fundanental objectives of its donestic and foreign policy, Ecuador
has mai ntai ned unswerving comitnment to the principles of international |aw,
in particular as regards the prohibition of the use, or threat of use, of
force in international relations.

90. Article 3 of the Constitution stipulates that “The Ecuadorian State
procl ai n8 peace and cooperation as the basis for international coexistence and
the juridical equality of States, condemms the use or threat of force as a
means of settling conflicts, and repudiates the spoils of war as a source of
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rights. It advocates the settlenment of international disputes by |egal and
peaceful nethods, and declares international |aw to be the guiding normfor
rel ati ons between States”.

91. As to the guarantees provided by the State to protect public health,
pursuant to article 22 (15) of the Constitution, “the State guarantees the
right to a standard of living that ensures health, food ... nedical assistance
and the necessary social services”. It adds that “the national health system
i nvol ving the public and private sectors, shall operate in conformty with the
principles of universality, equity, solidarity and efficiency”.

92. Article 71 of the Health Code states: “Should a health emergency occur
in one or more areas of the country, the health authority shall order and
adopt all appropriate neasures to control, avoid the spread of or eradicate

the danger, and shall immediately informthe President of the Republic in view
of any constitutional and | egal inplications. Once the energency is over, the
sai d nmeasures shall |apse, unless certain provisions are specifically

mai ntai ned for a limted period”.

93. In Ecuador the follow ng bodies are concerned with health: the Mnistry
of Public Health (MSP), the Ecuadorian Social Security Institute (IESS), the
armed forces, welfare authorities, municipalities, provincial councils, the
private sector, etc. It is difficult to define precisely the coverage by each
health institution, but sone approxi mte figures are given bel ow

Health i nsurance coverage

Type of insurance Per cent age of popul ation
| ESS 9.9
Rural social security 7.8
Armed forces and police 1.1
Private insurance 1.2
Subt ot al 20.0

Persons not insured but with access to
services of the formal health system

Heal t h-care services Per cent age of popul ation
Public (MSP) (estimate) 30-40
Private non-profit (estinmate) 10
Private for-profit (clinics, 20
hospi tal s, surgeries)
Subt ot al 60-70
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94. According to the national statistical indicators, |ife expectancy for
woren increased from67.6 years in 1990 to 71.4 years in 1994, while for nen
it increased from63.4 to 66.4 years over the sane period. Infant nortality

dropped from 63 deaths per 1,000 live births in 1990 to 44 per 1,000 in 1994.

The mat erna

nortality rate has fallen from 170 to 120 deat hs per 100,000 |ive

births (data fromthe National Institute of Statistics and Census).

Nunber of deaths., with percentages, by sex and by region
Ecuador, 1994
Regi on Mal es Femal es Tot al
No. % No. % No. %

Hi ghl and 14 619 51.0 | 12 309 54.8 | 26 928 52.6
Coast al 13 181 45.9 9 588 42.7 | 22 769 44.5
Eastern 851 3.0 557 2.5 1 408 2.8
Gal apagos 38 0.1 22 0.1 60 0.1
Country total 28 689 100.0 | 22 476 100.0 | 51 165 100.0

Causes of death by sex, region and age group, Ecuador, 1994

Age Regi on Leadi ng causes of death
Femal es Mal es
1 year | Coastal Hypoxi a, birth asphyxia and | Hypoxia, birth asphyxia and
ot her respiratory ot her respiratory
conditions of foetus or conditions of foetus or
newbor n newbor n
O her conditions O her conditions
originating in the originating in the
perinatal period perinatal period
Hi ghl and Pneunoni a Pneunoni a
Hypoxi a, birth asphyxia and | Hypoxia, birth asphyxia and
ot her respiratory ot her respiratory
conditions of foetus or conditions of foetus or
newbor n newbor n
Eastern I1l-defined intestinal O her signs, synptoms and
i nfections ill-defined conditions
Bronchitis, chronic and Il1l-defined intestina
unspeci fi ed, enphysema and i nfections
ast hma
1 to 4 | Coastal Pneunoni a I1l-defined intestina
and I1l-defined intestinal i nfections
Hi ghl and i nfections Pneunoni a
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Age Regi on Leadi ng causes of death
Femal es Mal es
Eastern Il1l-defined intestinal I1l-defined intestina
i nfections i nfections
Bronchitis, chronic and O her signs, synptoms and
unspeci fi ed, enphysema and ill-defined conditions
ast hma
5 to 9 | Coastal Pneunoni a O her signs, synptons and
O her signs, synptoms and ill-defined conditions
ill-defined conditions Mot or - vehi cl e acci dents
Hi ghl and Mot or - vehi cl e acci dents Mot or - vehi cl e acci dents
Pneunoni a O her signs, synptoms and
ill-defined conditions
Eastern Acci dents caused by fire Drowni ng and submersi on
O her signs, synptoms and Acci dent s
ill-defined conditions Il1l-defined intestina
i nfections
10 to Coast al O her signs, synptoms and Hom ci de and injury
19 ill-defined conditions purposely inflicted by
Sui cide and self-inflicted ot her persons
injury Dr owni ng and subnersion
Acci dent s
Hi ghl and Mot or - vehi cl e acci dents Mot or - vehi cl e acci dents
Sui cide and self-inflicted O her signs, synptoms and
injury ill-defined conditions
Eastern Sui cide and self-inflicted O her accidents, including
injury |ate effects
O her signs, synptons, and O her signs, synptoms and
ill-defined conditions ill-defined conditions
20 to Coast al O her signs, synptoms and Hom ci de and injury
64 ill-defined conditions purposely inflicted by
Cardi ac dysrhythm as ot her persons
O her signs, synptoms and
ill-defined conditions
Hi ghl and O her signs, synptons and Mot or - vehi cl e acci dents
ill-defined conditions O her accidents, including
Mot or - vehi cl e acci dents |ate effects
Eastern O her signs, synptoms and O her signs, synptoms and

ill-defined conditions
Tuber cul osi s

ill-defined conditions
O her accidents, including
|ate effects
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Age Regi on Leadi ng causes of death
Femal es Mal es
65 and | Coast al Cardi ac dysrhyt hm as O her di seases of pul nonary
over O her signs, synptoms and circulation and other forms
ill-defined conditions of heart disease
Cardi ac dysrhythm as
Hi ghl and O her diseases of pulmonary | O her diseases of pul monary
circulation and other forms |circulation and other formns
of heart disease of heart disease
O her signs, synptoms and O her signs, synptoms and
ill-defined conditions ill-defined conditions
Eastern O her signs, synptoms and O her signs, synptoms and
ill-defined conditions ill-defined conditions
Di abetes nellitus Senility w thout nention of
psychosi s
Maternal nortality rates by region, Ecuador, 1994
Coast al 0.9 deaths per 1 000 live births
Hi ghl and 1.6 ?
Eastern 2.0 !
Country total 1.3 §
Regi onal and national infant nortality rates by sex, Ecuador, 1994
Regi on Grls Boys Tot al Country total, | Country total, Country
girls boys t ot al
Hi ghl and 37.0 42.3 39.7 30.7 35.6
Coast al 25.4 29.9 27.7
Eastern 24.5 30.0 27.3
33.2
Popul ati on wi thout insurance and with no access to formal health services
(estimated): 30 per cent
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Esti mat ed percentage of the population without health insurance,
by type of area and by sex, Ecuador, 1994

Area Femal es Mal es Tot al
Ur ban 83.0 76. 4 79.8
Rur al 80.7 78.5 79.5
Tot al 82.0 77.4 79.7

Source: SIS (Integrated System of Social Indicators).

95. The Mnistry of Public Health attaches special inportance to the
services for primary health care and outpatient care. The total nunber

of health establishments in the country is 1,754, distributed anong the

22 provinces. There are 128 hospitals and 113 health centres. Sanitation
coverage is as follows: 79.84 per cent of the population for drinking water
41. 3 per cent for sewage disposal and 68.49 per cent for basic services,
according to the 1996 WHO' PAHO report on health conditions in the Anericas.

96. Al though financial limtations have acted as a constraint on activities
that the authorities wished to carry out for the benefit of children
primarily in the areas of health and education, efforts to nmeet the needs

in these areas have been strengthened.

97. Funding to inprove health coverage in rural areas has been obtained
t hrough an agreenent signed by the Mnistry of Public Health and the
Inter-American Devel opnent Bank. [In 1995, nedical consultations totalled

7,838,786 for the country as a whole; there were 100, 404 deliveries under
medi cal supervision, 1,270,124 dental consultations and 82,451 surgica
operations*.

Article 7

98. “Torture and all forns of inhuman or degrading treatnent” are prohibited
i n Ecuador under article 22 (1) of the Constitution. These offences and the
respective penalties are duly specified in Ecuadorian |egislation as descri bed
bel ow.

99. In accordance with the Constitution, articles 187, 204, 205 and 206 of
the Penal Code |lay down the penalties for authorities that order or carry out
acts of torture in order to obtain a statement or to intinidate a prisoner

The Code states that police officers or nenbers of the security forces who
conpel people to make statements through “beatings, inprisonment, threats or
torture” shall be liable to prison sentences of two to five years. It adds
that “Any persons who order or carry out an order for the torture of prisoners
or detai nees, by keeping theminconmuni cado for |onger than the law permts or
t hrough the use of shackl es, stocks, irons, handcuffs, ropes, unhygienic

* Total percentages for 1995. Source: Statistics Departnent of the
M nistry of Health, Quito, 1996
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(puni shnent) cells or other fornms of torture, shall be punishable by one to
five years' inprisonment and deprivation of their political rights for the
same period of time”.

100. Article 128 of the Code of Crimnal Procedure states that an accused
person may not be conpelled through physical or noral coercion to incrimnate
hi msel f; nmethods that nmake use of violence or drugs, or which in any way
interfere with a freely supplied statenent, are prohibited.

101. The use of torture and m streatment by the police have periodically been
identified as a problem by the Government of Ecuador, which has adopted a
nunber of measures to solve it.

102. In Septenber 1991, the President of the Republic issued Decrees

Nos. 2693 and 2694 abolishing the Criminal Investigation Service (SIC) of the
Nati onal Police on the grounds that sone of its practices constituted crue
and i nhurman treatnment of offenders. The Decrees were announced on the day
that the President received the report of the international comr ssion
appointed to investigate the di sappearance of the Restrepo brothers.

103. It was decided that the SIC should be replaced by the Judicial Police,
which is a technical body specializing in crimnal investigation, described in
the Code of Crimnal Procedure, with the participation of the Comm ssioner

of Police and the Under-Secretary for the Interior in order to nonitor

i nvestigation activities. Training projects on human rights have al so been

i ntroduced for prison warders and National Police officers with the ai m of
eradi cating torture and i nhuman treatnment, which are prohibited by the

nati onal and international instruments binding on Ecuador

104. In August 1996, the Supreme Court adopted a decision denying the

adm ssibility of confessions obtained by nmeans of torture. This decision
overturned the sentence agai nst the prisoners in the Putumayo case and is
regarded as one nore factor that will convince the National Police to cease
using torture in order to obtain confessions.

105. Putumayo case. On 16 Decenber 1993, nenbers of the Revol utionary Arnmed
Forces of Col onbia killed 11 Ecuadorian soldiers. |In the course of the
search for the perpetrators of this crine, 11 individuals were arrested -

10 Col onbi ans and 1 Ecuadorian. Fromthe interrogations carried out it
transpired that they had been involved with the Col onbian guerrillas. The
Tena Crim nal Court sentenced 5 detainees to 12 years' inprisonment and

2 others to 6 years' inprisonnment; the others had earlier been found innocent
and released. 1In June 1996, an application was submtted for judicial review
of the sentence on the grounds that there was no material proof of the acts of
whi ch the defendants were accused and, once the acquittal was announced by the
Suprene Court, the prisoners were rel eased

Article 8

106. Ecuadorian |egislation has prohibited slavery since the issuing of the
“Decree on the Freeing of Slaves” in 1851



CCPR/ C/ 84/ Add. 6
page 30

107. In article 22 of the Constitution, paragraph 19 (a) reiterates the
unwavering stance adopted by Ecuador banning “slavery or servitude in al
their forms”, and the second subparagraph of paragraph 12 reaffirmnms that
person shall be obliged to performunpaid or forced | abour”.

no

108. In Title Il of the Constitution concerning “Rights, duties and
guarantees”, article 22 (12) (Sect. 1) refers to: *“freedomof work, trade and
i ndustry, subject to the law.” In accordance with the provision referred to,

t he Labour Code guarantees freedom of work and contract, stipulates that al
wor k rmust be renunerated and outlaws any form of forced [abour. Article 46 of
the Code regul ates the working day and the subsequent articles determ ne the
maxi mum anmount of overtinme to be worked for higher wages, conpul sory rest
periods and limtations in the event of disaster. Conpliance with these
provisions is nonitored by the Mnistry of Labour and breaches are subject to
penalties ranging froma fine and conpensation to crimnal penalties.

109. No major infringenents in the field of enploynent have been recorded in
Ecuador. Despite the difficulties involved in the proper supervision of these
regul ations in the informal sector, the Mnistry of Labour nonitors the
protection of workers' rights in that sector

110. Article 154 of the Juvenile Code published in the Registro (ficia

(No. 995) of 7 August 1992 stipulates: “The State shall protect the m nor
agai nst econon c exploitation and agai nst any work or working environnment that
may obstruct his or her education or prove harnful to his or her health or
physical, mental, spiritual, noral or social development. The State shal
support and coordinate public, private or comunity programres ai med at
achieving the objectives set out in the preceding paragraph. The juvenile
courts shall ensure that the rights of the mnor are fully respected,
preventing exploitation of the mnor or violation of his or her rights.”
Article 155 prohibits “the enploynent of children under 14 years of age;
however, the juvenile court may authorize work as apprentices by children
under 12 years of age who have conpleted prinmary education. Wrk by mnors in
m nes or rubbish dunps, work involving the handling of psychotropic or toxic
obj ects or substances and night work are prohibited.” According to

article 156, “Parents, guardians, carers, enployers or persons responsible for
the working mnor are strictly obliged to ensure that the m nor attends an
educational establishment and conpl etes secondary education.”

111. As nentioned in the present report in connection with article 24 of the
Covenant, the above-nentioned standards are not always conplied with since
many children find thenselves obliged to work before conpleting their primary
education, either because they have been abandoned or because of the poverty
of their famlies.
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The foll owing tables show the enpl oynment situation in Ecuador

Percent age of the working population aged 12 years and over

by occupational category, type of area and sex, 1994
Cccupati onal category Ur ban Rur a

Femal es | Mal es | Tot al Femal es | Mal es | Tota
Gover nrent enpl oyment 11.3 11.2 11. 2 3.1 2.0 2.4
Private enpl oyment 30.3 46. 7 39.8 10.0 18.9 15.8
Farm | abour er 0.9 3.8 2.6 3.6 28.9 20.1
Om busi ness 2.8 8.3 6.0 1.5 7.2 5.3
Sel f - enpl oyed 26.7 22.9 24.5 18.6 8.9 12. 3
own farm 0.3 0.7 0.6 11.5 17. 1 15.2
Unpai d work 16. 2 5.9 10. 1 48. 0 17.0 27.8
Domesti ¢ work 11. 7 0.5 5.12 3.7 0.0 1.3

TOTAL 100 100 100 100 100 100

Net rate of participation in enploynent by the population aged
12 years or over, by type of area and by sex, 1990 and 1994
Area 1990 1994

Femal es Mal es Tot al Femal es Mal es Tot al

Ur ban 33.7 74.2 53.5 50. 3 78.9 63.7

Rur al 25.9 83.0 55.2 55.2 90. 9 73.5

Tot al 30.7 77.8 54.1 54.1 84.2 67.9

Article 9

113. The right to liberty is enbodied in article 22 (19) of the Constitution

whi ch states in subparagraph (h) that no one shall be deprived of his liberty

except under an order in witing by a conpetent authority, for the tinme and in
accordance with the formalities prescribed by |aw, a person caught in
flagrante delicto, however, may be held w thout a court order for not nore

t han 24 hours.
Crim nal

This provision is confirmed in article 174 of the Code of
Procedure.

114. Article 22 (19) (i) of the Constitution stipulates that “Anyone who is
arrested shall be informed i nmedi ately of the reasons for his arrest”.
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According to paragraph 19 (d) and (e) of the same article, accused persons
have the right to be tried by a conpetent court and to have the assistance of
| egal counsel at all stages of the proceedings.

115. Ecuador’s Code of Crimnal Procedure states, in article 172, that for a
person to be arrested for the purposes of investigation, a signed court order
is required stating the reason for the arrest and the place and date of issue
of the order. Oficers of the National Police and the Judicial Police are
authorized to make arrests.

116. Article 177 of the Code of Crim nal Procedure states that a judge may
order a person to be remanded in custody when he considers it necessary, and
when there are indications that an offence justifying deprivation of |iberty
has been committed and that the person in question participated or

coll aborated in the offence. This pre-trial detention will continue unti
evidence is subnmitted by the prosecutor and the defence during the pre-tria
stage which concludes with an order to continue or to file the case or to
initiate the trial

117. In a normal situation, in accordance with the provisions of the law, a
detai nee may i mredi ately communicate with his famly. Ecuadorian |aw contains
a nunber of provisions designed to ensure that the practice of incommuni cado
detention is strictly nonitored. First, the Constitution stipulates that no
one may be hel d i nconmuni cado for nore than 24 hours. Then, all detainees
must be under sone form of judicial supervision, whether it be an arrest
warrant or a court order in witing, issued within the 24 hours follow ng the
arrest or remand in custody. |In addition, the detainee nmust be charged

Wit hin 48 hours.

118. Persons may not be detained in prenm ses other than those expressly
authorized by law. As part of the social rehabilitation systemin Ecuador
persons due to be released are sent to “trust centres”

119. A nunber of procedural renedies are available to suspects, but
particular attention is drawn to the inportance of the renedi es of anparo and
judicial review

120. In the first of these, the case is brought before the judicial bodies
designated by law in order to apply for urgent neasures to renedy the
consequences of an unlawful act. Wen article 2 of the Covenant was

di scussed, all aspects of anparo were described. The renedy of judicial
review applies to situations in which a sentence has al ready been handed down
and is based on a nunber of grounds, including judicial error. In practice,
however, failure to observe reasonable limts for pre-trial detention has been
recogni zed as a critical problemin Ecuador. For this reason, in 1992,
Congress promnul gated anendnents to the Penal Code in order to facilitate the
rel ease of persons who had been detained for a | engthy period w thout being
tried or sentenced.

121. The preanble to the Penal Code (Amendnent) Act sets forth its purpose:
to modify a crimnal justice systemin which 70 per cent of detainees were
awaiting trial or sentencing. Congress described this situation as giving
rise to “a serious violation of the fundanmental rights of individuals”. By
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| aw, a person detained for nore than one third of the maxi num sentence
applicable to the offence with which he is charged nust be rel eased

i medi ately. A person who has not been sentenced in the course of a period
equal to or greater than the maximum sentence | aid down nust also be rel eased.
However, persons charged under the Narcotics and Psychotropi c Substances Act
are expressly excluded fromthe inplenentation of these provisions.

122. Article 28 states that any person who considers that he has been

unl awful Iy deprived of his liberty may have recourse to habeas corpus. He may
exercise this right personally or by proxy, without need for witten

aut horization, vis-a-vis the mayor by whose jurisdiction he is covered or the
mayor's deputy. The nayor shall imrediately order the applicant to be brought
before him and denmand to see the order depriving himof his liberty. He shal
be obeyed wi thout comment or excuse by the officials in charge of the
rehabilitation centre or place of detention. Having been inforned of the
facts of the case, the mayor shall imediately order the rel ease of the
applicant, if he is not brought before himor the order not presented, if the
order does not conply with the legal requirenments, if there have been
procedural irregularities, or if the remedy has been substantiated. Any

of ficial or enployee who fails to obey the order shall imediately be

di sm ssed fromhis post without further formality by the mayor, who shal
notify the fact to the Ofice of the State Controller-General and the
authority responsible for appointing his replacement. Once the disn ssed

of ficial has rel eased the detainee, he may appeal to the conpetent bodi es of
the judiciary within eight days of being notified of his dismssal. Habeas
corpus has been widely used and is an effective remedy for the rel ease of
wrongful | y detained prisoners.

123. Wth reference to article 9, paragraph 5, of the Covenant, article 25 of
the Constitution stipulates: “The State shall be responsible for all cases of
judicial error or arbitrary detention, and in cases of violation of the
provisions of article 22 (19). The |law shall establish the machinery to
enforce this right”.

Article 10

124. The prison systemin Ecuador is based on the individualized treatnent of
prisoners and a progressive systemof rehabilitation. Article 22, (19) (c) of
the Constitution states that the objective of the prison systemis the
“re-education, rehabilitation and social reintegration of prisoners”.

125. In keeping with this, article 12 of the Code of Execution of Sentences
and Social Rehabilitation states: “The objective sought by the prison system
is the conplete rehabilitation of prisoners ained at their reintegration into
soci ety and the prevention of recidivism and rehabilitation with a viewto
achieving a reduction in crimnality”.

126. Article 22 of the Code establishes separate progressive reginmes to be
foll owed in the maxi num nmedi um and m ni mum security rehabilitati on centres,
in respect of |levels of discipline, work, education and treatnent. Article 14
of the Code states that the general features of the progressive systemare the
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i ndi vidualization of treatnent, the classification of offenders by biotype,
the classification of social rehabilitation centres and the proper use of
| egal renedies for the benefit of the prisoner

127. In chapter 1V of the Code, which deals with the social rehabilitation
and treatnent of prisoners, article 20 states: “Detention in the socia
rehabilitation centres shall be divided into the follow ng periods:
internment for the crimnological study and of fender classification

rel axati on of security regine; pre-release; non-custodial supervision; and
assi sted social reintegration”.

128. The National Social Rehabilitation Council plans prison policy with the
ai mof achieving the full rehabilitation of prisoners and the proper

adm ni stration of social rehabilitation centres. Four of these centres,

i ntended for wonen, are located in Quito, Guayaquil, Esneral das and Cuenca.

M xed centres are generally to be found in the other cities, with the prison
popul ati on divided by sex, in separate buil dings.

129. The above-nentioned Council approves agreenents with national and
international institutions for programmes of assistance to prisoners and their
famlies. The President of the Council has the task of overseeing the work of
the National Directorate for Social Rehabilitation; in his absence he is

repl aced by the Vice-President of the Council, who is del egated by the

Presi dent of the Suprenme Court of Justice. The Permanent Coordi nator of the
Council, in consultation with the other nmenbers, is required to propose
timetables for activities, report on the results of any crimnol ogica

i nvestigations, and contribute to inproving |inks between institutions in
Ecuador and abroad.

130. The Code of Execution of Sentences is in keeping with the provisions
guaranteeing that prisoners are treated with dignity, which are laid down in
the international covenants or Conventions in force, whether or not ratified
by Ecuador.

131. According to information supplied by the Governnment of Ecuador to the

I nter-American Comr ssion on Human Rights, one of the shortcomings in the

adm nistration of justice is the situation of Ecuador’s social rehabilitation
system The problens within the prison systemderive fromdelays in the
system of crimnal justice, which | eads to prison overcrowdi ng and i nadequate
resources to neet basic needs. M ninmumrequirenments, such as an adequate

i nfrastructure, hygiene, food and access to nedical care, are not always net,
and this makes it difficult to nmeet conmtnments relating to the rehabilitation
system

132. The problem of overcrowding is particularly acute in the cities, which
is where the majority of prisoners are |located. Oficial figures indicate
that the nunber of prisoners exceeds capacity in sone prisons.

133. Ecuador has approxinmately 30 social rehabilitation centres in all
i ncluding the remand centres in Quito and Guayaquil. The prison population is
mai nly mal e, between the ages of 15 and 40, while approximtely 10 per cent of
prisoners are female. The systemis the responsibility of the Nationa
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Directorate for Social Rehabilitation, which is governed by the policies
adopted by the National Social Rehabilitation Council and is required to
report to the Mnister of the Interior

134. In the period covered by this report some progress has been made in
dealing with the problenms of the prison system such as: the construction of
new facilities, the refurbishnment of others, increasing the number of

wor kshops and educati onal progranmes, and the establishnment of créches in the
wonmen’ s prisons in Quito and Guayaquil .

135. According to the “Social and | egal study of wonen prisoners” produced by
t he Ecuadori an Associ ati on of Wnen Lawyers in May 1996, “in the
rehabilitation centres for wonen, popul ation density is apparently no
greater”, reckoning by the nunber of prisoners alone. However, it must be
borne in mnd that in many cases these wonmen are in prison with small children
and that has led to the establishnment of créches in the women's prisons in
Quito and Guayaquil. The prisoners have made use of these facilities to set
up wor kshops which they run thensel ves, allowing themto earn some noney.

NUMBERS OF PRI SONERS BY SEX | N ECUADORI AN PRI SONS

Year s Tot al Nos. % | ncr ease* Men % | ncr ease Wonen % G owt h
1991 7 884 6 919 965

1992 7 998 1.45 6 982 0.91 1 016 5.28
1993 8 856 10. 73 7 889 12.99 967 4.82
1994 9 274 4.72 8 263 4.74 1 011 4.55
1995 9 546 4.01 8 572 3.74 1 074 6.23
TREND 2.96 2.62 6. 75

* Increase: increase in prison population

Source: Wekly bulletins of the National Directorate of Social
Rehabilitation, 2 May 1996

136. It is inportant to state that since June 1992 the Ecuadorian Prison

Br ot her hood has been responsible for the private religi ous gui dance programre
for prisoners in No. 1 prison, which is intended to encourage the progress of
prisoners through rehabilitation; the results for participants have been
positive. Those who achieve the best results are eligible for transfer to the
San Pabl o Honme, which has adequate facilities for each prisoner, good
conditions of hygiene and a suitably appointed clinic. The Brotherhood is
supported by priests, doctors, |lawers, social workers and other volunteers
who al so organi ze basic education programes and workshops in Quito Wnen’'s
prison and in a prison in Guayaqui l

137. Quito Wwnen's Prison provides its inmates with vocational training and
education. |In Guayaquil, the wonen’s prison allows prisoners to study for
techni cal secondary education di plomas. A group of prisoners in No. 1 prison
in Quito have been working towards self-rehabilitation through study and work,
to enable themto becone reintegrated into society.



CCPR/ C/ 84/ Add. 6
page 36

138. Qito’s Garcia Mdreno prison has workshops for carpentry, nechanics and
handi crafts, anong others, but they are unable to accommodate all prisoners.
Some artistic activities, particularly nmusic and theatre, have been
encouraged, although to a |linited extent.

139. The Suprene Court of Justice carried out the first national prison
census in Septenber 1993. The results of this and other efforts expedited the
resolution of many pending crimnal cases and in sone cases led to the rel ease
of prisoners. The census ensured the immedi ate application of the provision
that prisoners may only be accepted in these prisons in conpliance with a
written court order, while in other cases it nmade it possible to reduce

sent ences on grounds of good behaviour, leading to the rel ease of hundreds of
pri soners.

140. The Latin Anerican Devel opnent Corporation, on the basis of an agreement
with the Supreme Court, has designed and set up a database for the follow up
of all crimnal cases where persons have been detai ned, whether or not they
have been sentenced. The programre has nade it possible to expedite the

rel ease of sone 800 prisoners, or nearly 10 per cent of the prison popul ation

141. Persons charged with drug trafficking offences are subject to specia
legislation. In conmpliance with the conmtnents arising fromits accession to
the United Nations Convention against Illicit Traffic in Narcotic Drugs and
Psychot ropi ¢ Substances (Vienna, 1988), Ecuador has updated its legislation in
this regard with the pronul gation, in Septenber 1990, of the Narcotic Drugs
and Psychotropi ¢ Substances Act, whose provisions conformto the
above-nmenti oned Convention and are in keeping with the State policy of
combatting offences relating to the production, consunption and illicit
trafficking of drugs. Ecuador thereby hopes to avoid the adverse effects of
drug trafficking which undernine the economic, social and politica

foundati ons of society. A copy of this Act is appended for information

pur poses*.

Article 11

142. The provisions of the Covenant as contained in this article have been

i ncorporated into Ecuadorian legislation in their entirety. Article 22

(19) (b), of the Constitution states: “No person may be inprisoned for debts,
costs, fees, taxes, fines or other obligations except in the case of

compul sory nmi nt enance”.

143. This provision has not always been observed. Infringements have
occurred, especially in rural areas, for the purpose of ensuring the paynent
of debts. Wen such infringenents conme to the attention of the authorities,
they i npose the appropriate penalties.

* Available for consultation in the files of the Centre for Human
Ri ghts.
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144. Up to 1994, police superintendents were enpowered to i ssue warrants of
arrest, but this power was withdrawn in order to avoid abuses*. At the
present time, the powers of police superintendents are restricted to carrying
out inquiries to establish material proof, notifying protests agai nst cheques
and carrying out the procedural acts ordered by their superiors.

Article 12

145. Article 22 (10) of the Constitution guarantees Ecuadorians and aliens
legally residing in the country “the right to |iberty of movenent within the
national territory and freedomto choose their residence”

146. There are no legal restrictions on the freedom of novenent of aliens
within the country. Ecuador is visited by many tourists who cone to admre
its natural beauties and its culture while, other visitors come to nake

i nvestments, which are guaranteed by the relevant |egislation

147. Article 14 of the Constitution guarantees aliens legally resident in the
country the sanme rights as Ecuadorians within the limts established by | aw
In conformty with this provision, article 2 of the Aliens Act states:

“Ali ens who have been adnmtted to the national territory shall have the sanme
rights and obligations as Ecuadorians except as provided for in the interna

| aw of the State.”

148. Article 22 (10) of the Constitution, already referred to above, states
that “Ecuadorians are free to enter and | eave Ecuador. Aliens are subject to
the provisions of the | aw’

149. Article 5 (3) of the Immigration Act states that persons who do not
conply with the enactments and regul ations are not permtted to enter or |eave
the country.

150. Article 18 of the Act states that police officials of the Immgration
Service may allow aliens who have entered Ecuador legally to | eave the

country of their own free will, as well as aliens to whomthe provisions of
article 9 (2), (3) and (5) of the Act apply: persons not in possession of a
passport valid for at |least six nonths, or some other travel docunent

recogni zed by international agreements valid in Ecuador, and a valid visa

i ssued by an official of Ecuador’s Foreign Departnent; persons under 18 years
of age, unless acconpani ed by their |egal representatives or travelling with
their express authorization; and persons whose visa has been inproperly issued
or whose application for adm ssion does not neet the conditions of imrgration
status or category.

* Suspension of the right of police superintendents to i ssue warrants
of arrest, Registro Oficial (No. 574) of 23 Novenber 1994; partial powers
of police superintendents, Registro Oficial (No. 848), Act 104 of
22 Decenber 1995
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Article 13

151. Article 19 of the Immigration Act provides for the deportation of aliens
who have entered the country legally; it states that the Mnistry of the
Interior, through the Imrigration Service of the National Civil Police, shal
deport any alien subject to Ecuadorian jurisdiction living in the country in
the foll owi ng cases: any person sentenced for an offence under Ecuadorian

| aw, once the sentence has been made enforceable the sentence served or pardon
obt ai ned, and common crim nals who cannot be tried in Ecuador for |ack of
territorial jurisdiction

152. It devolves on the Conm ssioner of Police to initiate | egal proceedings
for the deportation of aliens on the basis of a specific report fromthe

I mmi gration Service police or of notification by a judge or court, by the
governor of the prison establishnent or by the Director of the Consul ar
Department of the Mnistry of Foreign Affairs.

153. If the alien subject to crimnal proceedings for deportation is remanded
in custody, the Conm ssioner of Police nust, within 24 hours of initiating the
pre-trial proceedings, nake provision for the designated representative of the
Government Procurator's Ofice, the alien and his assigned counsel to appear
before himon the date and at the tinme he establishes in the sunmons to the
hearing at which the deportation decision will be handed down. The above
provi sions nmust be conplied with in full.

154. Article 17 of the Constitution grants the right of asylumto aliens in
accordance with the | aw and international conventions. The Aliens Act
provides, in article 6, that “Aliens who have been forced by war or politica
persecution to | eave their country of origin, in order to save their |ives or
protect their freedom nmay be admitted to the country as refugees by the
Government of Ecuador, in conpliance with the respective internationa
conventions or, if none such exist, in pursuance of donestic legislation”. At
the present tine, Ecuador has accepted nore than 80 refugees from various
countries.

Article 14

155. The rul es described in paragraphs 26 to 29 and 39 to 62 of the second
periodic report of Ecuador, in paragraphs 39 to 52 and 58 to 71 of the

suppl enentary report and on pages 47 to 57 of the report of the Mnister of
the Interior, annexed to the latter, are still in force. Further relevant
information is given below with particular enphasis on the refornms adopted to
noderni ze the judiciary and the action taken to inprove its efficiency.

Par agraph 1

156. The principles set out in article 14 of the Covenant are contained in
the foll owing provisions of the Constitution: article 22 (6), concerning
equality before the law, which states: “Discrimnation is prohibited on
grounds of age, race, colour, sex, l|language, religion, political or any other
affiliation, social origin, financial situation or birth”; article 14, which
guarantees aliens the sane rights as Ecuadorians within the limts established
by law, and article 20, according to which the State “guarantees to al
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i ndi vi dual s, whether nen or wonen, subject to its jurisdiction, the free and
effective exercise and enjoynent of the civil, political, economc, social and
cultural rights set forth in the declarations, covenants, conventions and
other international instruments in force”

157. As a result of the constitutional refornms which canme into force

on 23 Decenber 1992, substantial progress has been achieved in “nodernizing
the adm ni stration of justice by making it nore rapid and efficient and
providing it with the necessary nmeans to carry out its functions”. As a
result of these reforns, the Supreme Court of Justice under its President
adopted a series of neasures to expedite formalities and nake the system

nmore efficient; the nunber of judges on the court was increased from 16

to 31 and changes were made in their jurisdiction with the establishnent

of 6 specialized divisions, each with 5 judges; higher academ c and

prof essional qualifications were laid down for judges; the functions of
judicial review were extended; neasures were taken to depoliticize the
judiciary, which is still a subject of national debate; and for the first tine
a National Council of the judiciary was included in Ecuador’s |egal system as
the adm ni strative and governing body of the judiciary. The |law wl|
deternmine its conposition, howits nenbers are to be chosen, its structure and
its functions. Congress is in the process of considering the relevant bill

158. Conposition of the judiciary:

Suprene Court of Justice

Year M E

1994 Judges 31 0
Associ ate judges 6 0

1996 Judges 30 1
Associ ate judges 6 0

QO her bodies of the judiciary

H gh Court

Year Total M E

Judges

1994 178 173 5

1996 178 175 3

Criminal court judges

1994 100 86 14

1996 (data not avail abl e)



CCPR/ C/ 84/ Add. 6
page 40

Crimnal court nmagistrates

1994 123 113 10
1996 (data not avail abl e)

Civil court judges

1994 233 206 27
1996 (data not avail abl e)

Labour tribunal judges

1994 30 20 10
1996 (data not avail abl e)

Rent tribunal judges

1994 18 9 9
1996 (data not avail abl e)

Transport tribunal judges

1994 52 48 4
1996 (data not avail abl e)

159. Congress selects the nenbers of the Suprenme Court of Justice, which is
t he highest court, together with the nmenbers of the courts of audit and the
Admi nistrative Court. Bodies of the judiciary appoint the high court judges
and the civil and crimnal judges, a practice that has reduced the
interference of political parties in the appointnment of judges, as this
undoubtedly affects the independence of the judge in carrying out his duties.

160. The Suprene Court acts as court of cassation in all matters, whereas
before the refornms were inplenented, it perforned this function only for
taxation and crimnal matters. This remedy is now being better utilized, its
aimbeing to defend the law, in a particular situation, against errors in the
application or interpretation of substantive or adjectival rules of |law by the
judges of lower courts. The Cassation Act has made the adm nistration of
justice nmore rapid and efficient. This Act also governs the activity of the
court of cassation, indicates in advance the linmts that cannot be exceeded
and nonitors conpliance with the | aw nmai ntaining public order

161. In section IIl of the Constitution, entitled “Governnment Procurator's
Ofice”, article 141 states: “The functions of the Government Procurator's

O fice are exercised by the Procurator-General, the district procurators, the
prosecuting officers and the other officials deternmined by the |aw.”

Article 142 states: “The Procurator-General nust neet the requirenents for
becom ng a judge of the Suprenme Court of Justice and shall remain in office
for four years. He shall be appointed by the National Congress froma short
list provided by the President of the Republic. He shall have the powers,
authority and duties deternmined by the law. In the performance of its duties,
t he Government-Procurator's Ofice shall conduct the prelimnary inquiries and
the crimnal investigation with the support of the Judicial Police.”
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162. Details of the conposition of the Governnent Procurator's Ofice

O ficially-appointed

defence | awyers Tot al M E
1994 21 18 3
1996 21 (data not avail abl e)

163. Article 118 of the Constitution recognizes the systemof arbitration
negoti ati on and other alternative procedures for the settlenent of disputes.
Arbitration is fully operational through the Quito Chanber of Commrerce and
efforts are being made to inplenent a simlar systemin the chanbers of
conmerce in the rest of the country.

164. It should also be pointed out that the financial resources allocated to
the judiciary have been increased in order to inprove the adm nistration of
justice in Ecuador. The State of Ecuador has encouraged the establishnment of
an adm nistrative unit to nonitor and coordinate the judicial reforms.

165. Civil society has seen the appearance of a number of NGOs which support
the process of judicial reform especially in the area of procedure. Thus, by
way of an exanple, the Latin American Devel opnent Corporation (CLD), a

non- profit-maki ng non-governnental body, has been | eading a process to draft
new codes of civil and crimnal procedure in which civil servants have
actively col |l aborat ed.

166. The constitutional refornms of 1996 created the office of Orbudsman and
i ntroduced the right of anparo and the renedy of habeas data; they also
extended the powers of the Constitutional Court. All these refornms have been
mentioned in connection with article 2 of the Covenant.

Par agraph 2

167. Wth regard to article 14, paragraph 2, of the Covenant, it should be
pointed out that article 22 (19) (g) of the Constitution states that “every
person is presuned innocent until declared guilty in an enforceable

j udgenent ”.

168. Article 168 of the Juvenile Code stipulates that the basic guarantees
set out in the Constitution, donestic |egislation and internationa

conventions shall be respected in all proceedings involving a minor. 1In
particular a mnor shall be presumed i nnocent of the comm ssion of an act; the
m nor and his representatives shall be notified of all the procedural steps;
the m nor shall not be obliged to testify and may remain silent; the mnor may
confront the witnesses; the right to the presence of the parents or guardians
at all stages of the proceedings shall be respected; and any m nor who needs
it shall be provided with free I egal and technical assistance. Cases in which
a mnor is involved shall be dealt with swiftly and the proceedi ngs shall be
confidential except for the parties concerned.
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Par agraph 3

169. Subparagraphs (a) and (f). Article 22 (19) (i) of the Constitution
states that everyone shall be inforned i mediately of the reason for his
arrest.

170. Article 101 of the Code of Crimnal Procedure establishes the right of
every individual to be inforned and tried in his own | anguage. For this
purpose an expert translator nmust be appointed and be present during the
testimony of the person on trial. A record of the questions and answers
during the proceedi ngs must be drawn up in Spanish. Article 102 of the Code
states that “if the person giving evidence is deaf and dunmb, he shall provide
his testinmony in witing; and if he cannot wite, the court shall hear the
evidence with the aid of an interpreter or, failing that, of a person
accustoned to comunicating with the person giving evidence”

171. Subparagraphs (b), (d) and (e). The Constitution establishes the right
to the presence of a defence |lawyer during all questioning. The pre-trial or
adm ni strative proceedi ngs have no evidential effect in the absence of the
def endi ng counsel and the representative of the Governnent Procurator's
Ofice. The provisions of the Constitution on this subject are as foll ows:

(a) Article 19 (17) (e): “No one may be sentenced without a trial or
deprived of the right of defence at any stage of the proceedings. Any person
accused of a crimnal offence shall have the right to a defence |lawer and to
conpel witnesses for the defence to appear before the court”;

(b) It should be noted that, under article 120 of the Constitution, “In
crimnal cases and cases involving enploynment, maintenance, mnors and public
order, the adm nistration of justice is free of charge”

(c) Article 135: “The State shall appoint official defence |awers in
respect of the patrinonial rights of the indigenous conmunities, workers and
any person wi thout financial resources”.

172. The Suprene Court has now established the posts of public officia
defence |l awers in all the high courts of Ecuador. A progranme for inproving
the systemof officially assigning counsel for people whose poverty nakes it
difficult for themto obtain a defence | awer has al so been introduced with
the assistance of the United Nations Latin American Institute for the
Prevention of Crine and the Treatment of O fenders.

173. In addition, the judicial authorities are studying proposals to adopt
oral proceedings in sone trials because of their efficiency, transparency and
flexibility. The prosecutor and the defence | awer would be responsible for
suppl ying the evidence and the judge would act as a neutral arbiter and woul d
ensure conpliance with all the procedural requirenents.

174. Subparagraph (c). Article 121 of the Constitution stipulates that
trials shall be public, except in the cases provided for by law, but that the
courts nmay deliberate in secret. No case may be heard at nore than three

l evels. In accordance with the Organization of the Judiciary Act, all persons
committed for trial are entitled to a defence.
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175. The Ecuadorian systemis designed to ensure that crimnal cases are
dealt with without delay. The criminal procedure is divided into stages: the
pre-trial proceedings or initial investigation stage, which serves to prove
that an of fence has been conmtted and to determne and identify the
perpetrators, acconplices and accessories after the fact; the internediate
stage, in which the prosecutor makes the formal accusation; and the trial and
appeal

176. Article 231 of the Code of Crimnal Procedure stipulates that the
initial stage must be conpleted within a period of 60 days. Articles 235

to 240 specify the duration of the internediate stage, which in exceptiona
cases may be extended to up to 51 days if the initial stage is reopened on the
initiative of the judge or at the request of the parties in order to carry out
some action that had been onmtted. By that tine the charges may have been

wi t hdrawn or the trial stage initiated. The Code of Crim nal Procedure
requires, therefore, that the stage preceding the trial of a crimnal case
must be conmpleted within a period of 111 days. Unfortunately, owing to the
backl og of pending trials and the lack of funds to set up nore courts or
tribunals, the stated tinme limts are rarely conplied wth.

177. Subparagraph (g). Articles 124 and 125 of the Code of Crimna
Procedure establish a bar on testifying agai nst oneself and that such
testimony may only be regarded as a basis for investigation

Par agr aph 4

178. The Juvenile Code (chap. 1V) fully reflects the principles set out in
paragraph 4 of article 14 of the Covenant.

Par agraph 5

179. Articles 346 to 348 of the Code of Crim nal Procedure have established
four | egal procedures to enable defendants to appeal to higher courts,
according to the situation produced by the handling of the case. They may
present or submt the follow ng applications for remedy to the higher courts:
for appeal, for annulnent, for judicial review for error of fact and for
judicial review for error of |aw

Par agr aph 6

180. Article 23 of the Constitution stipulates: “The State and other public
sector bodies shall be obliged to conpensate private individuals for any |oss
or danage they may suffer as a consequence of the public services or of the
acts of their officials and enployees in the performance of their duties.”

181. The right to conpensation for judicial error is dealt with in article 24
of the Constitution.

Par agraph 7

182. Article 160 of the Code of Crimnal Procedure stipulates that “no one
shall be tried or punished nore than once for the sanme act”.
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183. The foregoing denonstrates that the provisions contained in article 14
of the Covenant have been incorporated into Ecuadorian |egislation. As part
of the reforns under way, the State is endeavouring to ensure their proper
application in spite of the constraints, particularly those of a financia
nature, that are affecting the judiciary.

Article 15

184. In its donestic |legislation Ecuador fully applies the principles
enbodied in this article of the Covenant concerning the non-retroactivity of
crimnal laws and allowi ng offenders to benefit fromlaws introduced after the
of fence was commtted, if those | aws inpose lighter penalties than those
applicable at the tinme when the offence was comm tted.

185. These principles are recognized in article 22 (19) (c) of the
Constitution, which states: “No one shall be prosecuted for an act or

om ssion which was not defined or punishable as a crimnal offence at the tine
when it was committed, nor may any penalty not provided for by |aw be inposed.
In cases where two crinmnal laws are in conflict, the |l ess rigorous |aw shal

be applied, even if it was passed subsequent to the offence. The crimnal |aw
shal | establish proper proportionality between of fences and penalties. 1In the
event of doubt, the crimnal |aw shall be applied in the manner nost
favourable to the defendant.”

186. Article 2 of the Penal Code states: “No one may be prosecuted for an
act that has not been specifically declared an of fence under the crimnal |aw,
or undergo a penalty that is not laid down in that |law. The offence must have
been decl ared as such and the penalty established, prior to commi ssion of the
act. An act ceases to be punishable if a | aw subsequent to its comr ssion
renoves it fromthe list of offences; and, if sentence has al ready been
passed, the penalty shall be extingui shed, whether or not its inplenentation

has begun. |If the penalty established by the law at the tinme of sentencing
differs fromthat in force when the offence was committed, the lighter
sentence shall be inposed. 1In general, all subsequent |aws concerning the

effects and extinction of actions and penalties shall be applied insofar as
they are favourable to the offender, even though an enforceabl e sentence has
been passed.”

Article 16

187. The third periodic report provided information on the |egal provisions
in force in Ecuador concerning the right of every human being to recognition
as a person before the |aw.

188. Article 60 of the Civil Code provides that: “The birth of a person
shall establish the principle of his | egal existence, after he has been
conpletely separated fromhis nother. An infant who dies in his nother's wonb
or who dies before being conpletely separated from his nother shall be
regarded as never having existed. It shall be assunmed that an infant is born
alive; any person alleging the contrary in support of a right shall be
required to prove his case.”
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189. Article 35 of the Constitution reads: “The State shall protect parents
in the exercise of their parental authority and safeguard the fulfilment of

t he nutual obligations of parents and children. The latter have the same
rights regardless of their filiation ... . The child shall be protected from
the tine of conception. Protection of the mnor is guaranteed so as to ensure
that his growth and devel opnent are conducive to his noral and physica
wel |l -being and his life in the hone.”

190. Al ongside the aforenentioned principle, article 61 of the Civil Code
states: “The |law shall protect the life of an unborn child”. At the request
of any person or ex officio, the court shall therefore take any nmeasures it
deens appropriate to protect the life of an unborn child which it believes may
be in some danger.

191. In the case of an offence comritted by the nother, any penalty that
m ght affect the life or health of her unborn child shall be postponed unti
after the birth.

192. The Constitution provides that: “Wen a birth is registered no
statement has to be nade with regard to the type of filiation; and, when the
identity docunent is issued, no reference shall be nmade to the type of
filiation or to the fact that the child is adopted.” The Act on Civi

Regi stration, ldentification and Docunentation and the Juvenile Code stipul ate
that the birth of a child nust be registered i nmedi ately.

193. The legal systemin Ecuador guarantees the expression of |ega
personality by every individual in civil, political, educational, cultural and
econom c matters, w thout distinction of sex, nationality, marital status,
beliefs or racial or econom c conditions.

194. The Civil Code contains special rules concerning the guardi anship of
mental |y di sordered persons, whereby an adult who is in a habitual state of
mental disorder shall be deprived of the adm nistration of his property even

t hough he has periods of lucidity. Wen a nentally disordered child reaches
puberty, the father or nother may continue to | ook after the child s person
and property until he reaches majority, at which tinme interdiction proceedi ngs
shall be instituted. 1In the case of nentally disordered adults, interdiction
can be instituted by their famly nenbers and, failing these, if their
insanity takes a violent formor if the insane person should cause substantia
i nconveni ence to the local inhabitants, any authority or person in the
district may request such an interdiction. The court shall inquire into the
case history of the nentally disordered person, but may not pronounce an
interdiction without personally exam ning the person concerned and questi oning
himw th the aimof determining his state of sanity.

Article 17

195. Ecuador, aware that honour reflects the esteem and respect in which
human dignity is held and m ndful of the inportance of defending the good

opi nion and reputation of individuals, recognizes in title 2, article 22 (4),
of its Constitution “the right to honour, to a good reputation and to persona
and famly privacy. The |aw shall protect the nane, inmage and voice of the

i ndi vi dual ”. Article 22 (5) states that “any person who is harmed by
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i ncorrect statenents or whose honour is inmpugned by publications in the press
or other mass nedia, shall be entitled to insist on free, inmediate and
proportional rectification by the latter”

196. Title VII, article 489, of the Penal Code deals with offences agai nst
honour and stipulates, with regard to defamation, that “it is cal umious when
it consists in the false accusation of an offence; and non-cal umi ous when it
consists in any other statenent designed to discredit, dishonour or disparage
anot her person or in any action performed with the sane object”.

197. To suppl enent the above provision, article 491 of the Penal Code states:
“A person found guilty of cal umious defamati on shall be punished by a prison
termof six nonths to two years and a fine of 45 sucres if the allegations
were made: in public meetings or places; in the presence of 10 or nore
persons; by means of written texts, whether printed or not, illustrations or
enbl ens exposed to public view, or by neans of texts that were not published
but sent or communicated to other persons, including letters”. Article 492
states that “persons nmaking allegations privately or in the presence of fewer
than 10 peopl e shall be punished by a prison termof one to six nonths and a
fine of 45 sucres”.

198. Article 268 of the Penal Code states: “A public enpl oyee who makes
advances to a woman who has cl ai ns whose settlenent comes within his

conpet ence shall be punished by one to three nmonths' inprisonnent”; and
article 269 provides that: “A public enployee who nakes advances to a woman
who is in his custody, by virtue of his office, shall incur a penalty of one
to five years' inprisonnment and be disqualified frompublic office for

two years. |If the wonman to whom advances were nmade was the wi fe, daughter
nmot her or sister of a person he had in his custody, the offender shall incur
the sane penalty as set out in the previous subparagraph.”

199. The provisions nentioned in paragraphs 66 to 77 of the second periodic
report, in paragraphs 78 and 79 of the supplenentary report and in

section 9 (a) on page 65 of the report of the Mnister of the Interior

annexed to the latter, are still in force, as is the information provided in
the corresponding part of the third periodic report concerning secrecy and the
inviolability of the right to privacy, interference with the

t el econmmuni cati ons service, and the secrecy and inviolability of
correspondence.

200. The inviolability of the home is established in article 22 (8) of the
Constitution: “No one may enter it or carry out inspections or searches

wi t hout the authorization of the person living in it or by court order, in the
cases and in the formlaid dowmn by the law.” This right is also enshrined in
articles 191 to 196 of the Penal Code and in articles 203 and 204 of the Code
of Crimnal Procedure.

201. Article 22 (9) refers to the inviolability and secrecy of
correspondence. It states that correspondence may only be seized, opened and
exam ned in the cases provided for by law. Secrecy must be observed with
regard to matters unrelated to the matter that justified exam nation of the
correspondence. The same principle nust be observed with regard to

t el egraphi c, cable, telephonic, electronic and other simlar commnications.
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Docunent s obtai ned through the violation of this guarantee have no validity in
court and those responsible will be punished in accordance with the |aw.

202. In chapter IV of the Regulations on the Services of the National Post
Ofice relating to the secrecy and inviolability of correspondence, article 10
states: “The secrecy of correspondence relates not only to the content of

correspondence, but also entails an absolute prohibition for enployees to
supply any information on the existence, address, nunber or other externa

ci rcunst ances of the dispatches they handle. Enployees shall not supply

i nformati on or give data concerning postal operations of any kind for which
they are responsible unless they are expressly authorized to do so by the
Director-CGeneral.” Article 11 of the Regul ations states that “the foll ow ng
affect the inviolability of correspondence: the arbitrary or illega
detention of correspondence, its deliberate msrouting, opening, renoval,
destruction, retention or conceal nent and, in general, any breach of trust
while it is in the keeping of the postal services”

203. The rights to which this article of the Covenant refers have been
respected in Ecuador, except for some isolated incidents that occurred during
the six nmonths of the Government of ex-President Abdal & Bucaram when attenpts
were nmade to violate press freedomin Ecuador by means of threats and verba
attacks on the nedia.

Article 18

204. Article 22 (7) of the Constitution establishes, as one of the guarantees
of the rights of persons, “freedom of conscience and religion both

i ndividually and collectively, in public or in private. Persons may freely
practise the religion they profess, subject only to such restrictions as the

| aw may prescribe to protect security, public norals or the fundanental rights
of other persons”. |In addition, article 22 (16) sets out the right of persons
“to remain silent about their political and religious convictions. No one may
be forced to state them except in the cases provided for by |aw

205. Ecuadorian positive |aw as contained in the Constitution and in
secondary | egi sl ation guarantees freedom of belief and religion wthout
restriction, unless the formof worship professed individually or collectively
by citizens is detrinmental to public norals or to the rights of other persons.
This right is observed without restriction in Ecuador and there have been no
conpl aints of violations of freedom of worship.

206. On 30 Septenber 1994 the Educational Freedom of the Fam |y in Ecuador
Act was passed and was published in the Registro Oficial (No. 540) dated

4 Cctober 1994, annexed to this report*. This Act pronotes the teaching of a
religion or formof worship to students who wish to receive it, thereby
reflecting the desirability of strengthening the noral basis of Ecuadorian
soci ety.

* Available for consultation in the files of the Centre for Human
Ri ghts.
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Article 19

207. The provisions of this article of the Covenant are enmbodied in

article 22 (5) of the Constitution, which guarantees “the right to freedom of
opi nion and to the expression of views through any of the mass media, w thout
prejudice to the duties and obligations laid down by law ... Any person who
is harmed by incorrect statenents or whose honour is inpugned by publications
in the press or other mass nedia shall be entitled to insist on free,

i mredi ate and proportional rectification by the latter”

208. Article 527 of the Penal Code states: “Anyone who displays, sells or
di stributes songs, leaflets or other witten matter, whether printed or not,

diagranms or illustrations that are contrary to public norals shall be punished
by one to six nmonths' inprisonment and a fine of 45 sucres”, while article 528
stipulates that “the author of the witten material, diagramor illustration

and the person who printed or reproduced it shall be punished by three nmonths
to one year's inprisonnent, a fine of 40 to 80 sucres and confiscation of the
i mmoral work”.

209. Restrictions on freedom of expression may be inposed in accordance with
the constitutional and | egal provisions applying to a state of energency.

210. It nust be stressed that Ecuador respects the freedom of the press.
Except in a few isol ated cases that occurred during the period covered by this
report, the authorities have not interfered with the nmedia, which with
conplete liberty publish a good deal of political comment critical of the
Gover nnment .

Article 20

211. Article 3 of the Constitution “proclains peace and cooperation as the
basis for international coexistence and the juridical equality of States,
condemms the use or threat of force as a neans of settling conflicts, and
repudi ates the spoils of war as a source of rights. It advocates the

settl enment of international disputes by |egal and peaceful methods, and
declares international law to be the guiding normfor relations between
States”.

212. The State of Ecuador has taken the pronmption of peace in internationa
rel ations as the fundanmental principle of its external and internal policy.
It was solely on account of acts of aggression by its neighbour to the south
that Ecuador found it necessary to exercise the right of self-defence set out
in Article 51 of the Charter of the United Nations.

213. As was stated in the comments in this report on article 2 of the
Covenant, the Penal Code expressly prohibits incitenent to, or the performance
of acts conducive to racial discrimnation or the dissem nation of ideas based
on racial superiority or hatred. It establishes crimnal penalties of between
three nonths' and two years' inprisonnent for persons who comrt these

of fences, who incite racial discrimnation or performacts of violence for
that reason, or who support organi zations that foster racial discrimnation
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who participate in racist activities or who belong to such organi zations. |If
t hese offences were ordered or conmitted by public officials, the penalty wll
be between one and five years' inprisonnment.

214. Ecuador has ratified the International Convention on the Elimnation of
All Forms of Racial Discrimnation of 1965, and has brought its donestic
legislation into line with the provisions of the Convention

215. Unfortunately, despite the efforts being nade to eradicate the remants
of racial discrimnation, such discrimnation still exists in practice,
affecting the indigenous popul ati on and the Afro-Ecuadorian comunities. The
information provided in this report on article 27 of the Covenant highlights
the policies adopted to overconme this problemand to raise the standard of
living of the ethnic groups.

Article 21

216. Article 22 (14) of the Constitution lists, anmpng the guarantees given by
the State, “the right of association and of free assenbly for peacefu
pur poses”.

217. It has been the practice in Ecuador to hold public denonstrations of a
political nature, especially during electoral canpaigns, with the aim of
peaceful |y expressing support for candi dates standing for offices subject to
el ection by the public. Such neetings or marches have taken place in conplete
freedom

218. Simlarly, events of various kinds have been organized with the
participation of students, trade unions and organi zati ons representing
particul ar classes, wonen and ethnic groups to protest against unpopul ar
measures or actions taken by Governments. It sone cases these denonstrations
have been suppressed by the security forces, mainly through the use of tear
gas.

219. On 5 February 1997 an unprecedented and massive nationw de strike was
held with the estimated participation of over 2.5 million people drawn from
all sectors of civil society: workers, trade unions, enployers

organi zations, political |eaders, former presidents of the Republic, fornmer
candi dates for the presidency, mayors, prefects, organizations representing
wonen and various ethnic groups, students - in short, all strata of the
Ecuadori an people - in order to nmake a peaceful protest agai nst unpopul ar acts
and measures taken by the Governnent of fornmer President Abdala Bucaram and to
call upon Congress to renove himfromoffice. During this denonstration the
Ecuadorian police fulfilled their obligation under the |aw to respect such a
peaceful protest, in which there was no bl oodshed and not a single act of
vandali smwas commtted by the denpnstrators. This nass denonstration led to
the dism ssal of the President by Congress within the framework of the

Consti tution.

220. As a followup to the strike a large rally was held in the centre of
Quito on 7 February. It was suppressed by the use of tear gas, as a result of
whi ch one person was injured but was i mediately attended to by the medica
servi ces.
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Article 22

221. During the discussion of article 21 of the Covenant it was poi nted out
that the right to freedom of association is guaranteed in article 22 (14) of
the Constitution. |In addition, article 43 of the Constitution stipulates that
the State nust provide assistance for the organization and pronotion of the
various sectors of society, particularly the rural sector, in noral, cultural
econom ¢ and social matters, in order to encourage their participation in the
devel opnent of the community. The final subparagraph of article 43 stipulates
that the State will also “pronote social and civic service by wonen and
encourage the formati on of wonmen's groups ainmed at the integration of wonen
into enmpl oynent and national devel opnent, and pronote the training of women in
rural areas and in nmarginalized sectors of society”.

222. The period covered by this report has seen the formation of a |arge
nunber of NGOs representing ethnic groups, womnen, professionals, people
interested in environnental conservation and others seeking to achieve various
ot her | egal objectives. This denonstrates that the right of association is
fully exercised in Ecuador

223. Furthernore, this right is fully protected by articles 41 (10), 43 (f),
436, 437, 441, 447, 453 and 454 of the Labour Code and by the Civil Service
and Adm nistrative Professions Act, which gives public enployees the right to
form associ ati ons.

224. Article 49 (i) of the Constitution contains constitutional reforns,
codified in January 1996, which guarantee “the right of workers and enpl oyers
to organi ze, and the right of such organizations to operate freely w thout
prior authorization and in accordance with the aw. For all matters
concerning | abour relations within public sector bodies, the | abour sector
shall be represented by a single organization”. Article 49 (j) “recognizes
and guarantees the right of workers to strike in their respective
undert aki ngs, and the right of enployers to | ock workers out, in accordance
with the | aw

225. It has al so been provided that workers in the public sector will be
governed by the Civil Service and Administrative Professions Act and workers
in the private sector by the Labour Code.

226. Free association in trade unions is extensively protected by the State,
as is the formati on of professional associations, which may in turn form
federations, confederations or any other groups. Such organizations, which
have | egal personality, may not be dissol ved wi thout judicial proceedings.
The authorities of the Mnistry of Labour have an obligation to support and
encour age them

227. As stated in the third periodic report, the Penal Code provides for a
pri son sentence ranging fromone nmonth to one year for any owner or enployer
who coerces another person to join or |leave a workers' organization. 1In
addition, organizations that pronote racial discrimnation and carry out
attacks on persons or property are prohibited and decl ared unl awf ul
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228. The Conpani es Act places sone restrictions on the setting-up of
conpanies. Articles 100 and 157 prohibit partnershi ps between parents and
dependent chil dren and between spouses in linmted liability conpanies and in
j oint stock compani es.

Article 23

229. The famly is protected by the Constitution. Articles 32 to 34, 38,
42 (1), 49 and 64 contain a series of provisions to safeguard the well-being
of the famly

230. Article 32 stipulates: “The State protects the famly as the
fundamental unit of society and guarantees it the noral, cultural and economc
conditions conducive to the attainnent of its ends. It also protects

marri age, motherhood and fanmly assets.”

231. The equality of nmen and wonen within marriage is guaranteed in

article 32 (3), which states: “Marriage is based on the free consent of the
contracting parties and on the equal rights, obligations and | egal capacity of
t he spouses.”

232. In addition, Ecuador recognizes de facto union in article 33 of the
Constitution, which states: “A stable and nbnoganbus uni on between a man and
a worman who have no marriage ties with any other person and who forma

de facto household for the period and under the conditions and circunstances
laid down by |aw shall give rise to a conmunity of assets which shall be

subj ect to the regul ati ons governing the marriage partnership.”

233. Article 34 of the Constitution “encourages responsi ble parenthood and a
proper upbringing for the advancenment of the family, guarantees the right of
the parents to have as many children as they can namintain and bring up” and
recogni zes the fanmily estate as not being subject to attachnment.

234, Wth regard to marriage, the anendnents to articles 96, 101 (3),

134 (2), and 136 of the Civil Code, approved by Congress in 1989 and reported
to the Conmittee in the third report, remain in force. They concern consent
to marriage, the rights and obligations of the spouses, the grounds for
divorce, the famly estate and the guardi anship of mnors, and place women on
an equal footing with nen.

235. It should be pointed out that article 81 of the Code, as anmended,
defines marriage in the following terns: “Marriage is a solemm contract by
which a man and a woman form a union for the purpose of |iving together
havi ng children and aiding one another”, while article 134 states that: *“the
spouses shall be under an obligation to remain faithful to, and to aid and
assist, one another in all circunstances ...” and that “marriage i s based on
the equal rights and duties of both spouses”

236. Furthernore, article 135 stipulates that “the spouses shall choose their
pl ace of residence by nutual agreenent”; article 138 states that the ordinary
adm ni stration of the conjugal partnership is the responsibility of both
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spouses, while article 139 provides that “neither the wife nor the husband
shall require the authorization of the other to dispose of his or her own
property either in a will or inter vivos”.

237. As far as the dissolution of the marriage tie is concerned, the

Civil Code contains provisions (identical for nmen and women) stating that,
once a marriage has been dissol ved by divorce, both spouses are free to
remarry. Divorce by nutual consent continues to exist and article 115 stil
makes agreenent by the parents on the financial arrangenments for their mnor
children an essential prerequisite for the granting of the divorce decree.

238. The purpose of the Act Prohibiting Violence agai nst Wonen and the Fam |y
is to protect the physical and nental well-being and sexual freedom of wonen
and fam |y nmenbers, through the prevention and puni shnent of violence within
the famly. |Its provisions should guide the policies of the State and
comunity in this field. For the purposes of this Act, nmenbers of the famly
unit are considered to be the spouses, their forebears, descendants, brothers
and sisters and their relatives up to the second degree of relationship. The
protection afforded by the Act will extend to ex-spouses, cohabitants and
former cohabitants and persons with whomthere is or has been an agreed
partnership relationship, and to persons sharing the home of the attacker or
the victim Detailed information on the Act is contained in the conments on
article 3 of the Covenant.

Article 24

Par agraph 1

239. Ecuador signed the Convention on the Rights of the Child

on 26 January 1990 and deposited the corresponding instrunent of ratification
on 23 March 1990. This Convention fornms part of the |aw of the country, as a
State party to the Convention, Ecuador has adopted a series of neasures in
order to produce a climate in which the rights recognized in the Convention
are respected and i npl enent ed.

240. Ecuador has incorporated the rights of the child into its domestic

| egislation and into the policies for children that are included in the

Nati onal Devel opnent Plan, taking into account the fact that children are one
of the nost vul nerable groups in society by virtue of their biol ogical

soci al, econom c, cultural and psychol ogical conditions. It should be pointed
out that 45 per cent of the popul ation of Ecuador is under 18 years of age.

241. Article 22 (6) of the Constitution, which relates to equality before the
| aw, “prohibits any discrimnation” on grounds of social origin, financia
situation or birth, while article 35 “protects parents in the exercise of
their parental authority and safeguards the fulfilnment of the nutual
obligations of parents and children. The latter have the same rights

regardl ess of their filiation”. Article 36 establishes the right of mnors to
protection by their parents, by society and by the State, in order to
safeguard their |life, physical well-being, health, education, identity, name
and nationality. Children “shall be consulted in accordance with the |law, and
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especially protected from abandonnent, physical or noral violence, and
exploitation through child labour. Their rights shall prevail over the rights
of others”.

242. The Juvenil e Code conforns strictly to the Convention on the Rights of
the Child. Title Il of the Code, “The Mnor as the Subject of Law’, states
that every minor has the right to live within the famly and, in the event of
bei ng deprived of that, shall enjoy the special protection and assistance of
the State. This title contains a series of provisions that guarantee children
the rights to life and health, to freedom respect and dignity, to education
and culture, to identity, and to association and expression; it covers the
special rights of children with physical or nmental disabilities and the right
to preferential and priority treatment in the event of natural disasters,
soci al catastrophes and arned conflict.

243. Article 21 of the Code stipulates that children must enjoy freedomto
enter and remain in public places and conmunal areas; freedom of expression
and opinion; freedom of belief and religious worship; freedomto play and
practi se sports and recreation in a healthy manner; freedomto take part in
famly and community life; freedomto take part in public and political life,
subject to the restrictions inposed by the Constitution and by |law, freedomto
seek shelter and receive assistance and gui dance if they are abused; and
freedomto approach the conpetent authorities in the event of a conflict of
interests with their parents or those in charge of them

244, As regards the relations of children with the parents in the event of

di vorce, the Juvenile Code states, in article 52 of section Ill concerning the
custody of minors: “The custody of the children shall be agreed between the
parents if they are not living together, provided that the agreenment is
beneficial to the mnor and that the necessary neasures for its fulfilment are
taken”. Article 53 stipulates: if there is no agreement between the parents
or if the agreenent is harnful to the nmaterial or noral interests of the

m nor, the courts shall settle the matter, being guided by the best interests
of the minor” and by the followi ng recommendations: if the mnor has lived
for along period with one of the parents, the appropriateness of remaining
with that parent shall be exami ned; for the care of children bel ow the age of
puberty, wi thout distinction of sex, and of girl children of any age,
preference shall be given to the nmother who is divorced or separated fromthe
husband; boys who have attai ned puberty shall be in the custody of the parent
of their own choosing. Article 61 provides that: “The court shall state the
reasons for its decision concerning custody. One factor to be taken into
consi deration shall of necessity be the view expressed by the mnor during the
hearing”.

Cust ody of m nors

Total cases Submitted by Submitted by % of cases won
subm tted not hers fathers
By fathers By not hers
1 670 1 180 490 20% 80%

(Juvenile Courts, Pichincha)

Source: Diario Hoy, 8 February 1997
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245. Article 66 of the Juvenile Code states that “the father and the nother
each have the obligation to provide maintenance according to their respective
econom c capacity. This obligation involves neeting the needs of the m nor
for subsistence, accommpdati on, education, clothing and nedical care”

Article 68 of the Code states that “the anmpunt of the maintenance shall be
determ ned, provisionally or definitively, according to the financial ability
of the person providing maintenance and the needs of the minor. The anount
shall be related to the amount of the mninmumliving wage, and shall be

i ncreased automatically and proportionately in accordance with the statutory
wage i ncreases”.

246. According to article 71 of the Code, “the right to request mmintenance
may be clained, w thout distinction, by the father or the nmother or by the
person who represents the mnor or is responsible for hinf. Unfortunately,
the amounts customarily fixed for the maintenance of mnors are insufficient
to meet their real needs.

247. In the adoption process, article 105 of the Juvenile Code guarantees to
“the minor who is able to formhis own opinion, the right to freely express
hi s opinion, which shall be duly taken into account. [If the mnor has reached

the age of puberty, he nust give his consent”.

248. The following articles of the Code concern the provisions that nust be
applied in the case of offences conmitted by m nors:

(a) Article 136: “During the investigation, every mnor must be given
a hearing and his opinion and version of events nust be taken into account and
gi ven proper consideration in the decision handed down by the court, in

accordance with the requirenents laid down in article 38 ...";

(b) Article 149, second subparagraph: “If the minor has been the
passi ve subject of an offence, the statenents and version of events he gives
during the investigation shall have the force of evidence at the crimna
proceedi ngs to which the abuse gives rise”

(c) Article 175: “In all cases, whether or not there is an order for
deprivation of liberty, the Juvenile Court nmust hold a private hearing at
which only the minor will be heard in the first instance”

(d) Article 189, final subparagraphs: “Mnors shall have the right,
during the period when they are subject to correctional measures, to read the
rel evant docunents and object to the reports and opinions contained therein
To this end, the mnor shall request the Juvenile Court to anmend the said
reports, so as to take into account his opinion and that of other
prof essi onal s appointed for that purpose”

249. One of the functions of the Juvenile Court is to nmonitor the ful fil nment
of the above-nmentioned provisions.

250. According to the data supplied by the Technical Secretariat of the
Social Front at the end of 1995, 35 per cent of the popul ati on of Ecuador were
living in a state of poverty and 17 per cent in a state of vulnerability. |If
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these percentages are added together, it enmerges that over half the popul ation
of Ecuador are unable to neet their basic needs, while 59 per cent of persons
in this group are under 18 years of age.

251. In order to inmprove the conditions for the devel opnment of mnors,
especially those at risk, the Mnistry of Social Wl fare has set up the “Child
Rescue Organization” (ORlI), which has led to the establishnent of comunity
children's honmes, comrunity children's centres and rural conmunity centres,

whi ch provide services for nothers and children in the areas of psychol ogi ca
and soci al devel opnent, health, nutrition, early |learning and | eisure.

252. Anpng the nobst serious problens affecting Ecuadorian children are
mal nutrition and anaenia, especially because of lack of iron, and the Nationa
Fund for Child Nutrition (FONIN) has been set up to conbat such probl ens.

253. In addition, the main objectives of the Enmergency Social |nvestnment Fund
(FISE) are to alleviate the difficult circunmstances and i nprove the quality of
life of people living in poverty, to identify as a matter of priority risk and
energency situations, and to seek appropriate alternatives for neeting the
needs of such peopl e.

254. Wth regard to education, the seventh subparagraph of article 40 of the
Constitution stipulates: “The State guarantees access to education for al
its inhabitants, w thout discrimnation”

255. Public education is non-denom national and free of charge at all |evels
and private education is guaranteed. Education is compulsory fromthe
pre-primary level up to the basic course of the internmediate |evel or
equivalent. 1In the case of public education, social welfare services will be
provi ded free of charge.

256. Juvenile enmployment is dealt with in articles 154 to 156 of the Juvenile
Code, which are reproduced bel ow.

“Article 154. The State shall protect the m nor against econom c
expl oi tati on and agai nst any work or working environment that may
obstruct his education or prove harnful to his or her health or
physical, nental, spiritual, noral or social developnent. The State
shal | support and coordinate public, private or comunity programres

ai med at achi eving the objectives set out in the preceding paragraph
The juvenile courts shall ensure that the rights of the mnor are fully
respected, preventing exploitation of the mnor or violation of his or
her rights.”

“Article 155. The enploynent of children under 14 years of age is
prohi bi ted; however, the juvenile court nmay authorize work as
apprentices by children under 12 years of age who have conpleted primry
education. Wdrk by mnors in mnes or rubbish dunps, work involving the
handl i ng of psychotropic or toxic objects or substances and ni ght work
are prohibited.”
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“Article 156. The parents, guardi ans, carers, enployers or persons
responsi ble for the working mnor are strictly obliged to ensure that
the m nor attends an educational establishment and conpl etes secondary
education”.

257. Unfortunately, the poverty and extreme poverty affecting |arge sections
of the Ecuadorian popul ati on prevent the proper fulfilnment of the
above-nentioned provisions, since nmany children are obliged to start work
before conpleting their primary education. Statistics show that about

800, 000 children, who represent approximtely 37.5 per cent of the popul ation
between 10 and 17 years of age, are sweet-sellers, flower-sellers, shoebl acks,
singers on buses or beggars. W rking girls are mainly in donestic service.

258. In order to overcone this problem the National Social Devel opnent Pl an
for 1996-2005 contains policies on children, one aimof which is to eradicate
work by minors under 12 years of age. To this end, a sustained canpaign
directed at famlies, teachers, enployers and society in general will seek to
denounce and prevent child | abour through coordinated action by the Mnistries
of Labour and Education, municipalities and NGOs. Further ains are to nmake
primary education available to all and to prevent children from working by
providing fair all owances based on the nmeans-testing of their famlies.

Par agraph 2

259. Ecuador conplies with the provisions contained in article 24,
par agraph 2, of the Covenant by applying the follow ng provisions:

(a) Article 35 of the Constitution states that: “Wen a birth is
regi stered, no statenment has to be nmade with regard to the type of filiation;
and, when the identity docunent is issued, no reference shall be nade to the
type of filiation or to the fact that the child is adopted”. Thus Ecuador
seeks to avoid any kind of discrimnation on grounds of famly, social
economic, ethnic or religious conditions or any other condition of the
children, their parents, famly nenbers or representatives, in accordance with
the provisions of article 2 of the Juvenile Code;

(b) The | ast subparagraph of article 78 of the Civil Registration
Identification and Docunentation Act states: “The surnanes shall be the first
surname of each parent, and the father's should precede the nother's”;

(c) In Title VI of the Civil Code, “Children Conceived in Wedl ock”
article 240 states: “A child born nore than 180 days after the marriage is
consi dered to have been conceived in wedl ock and the husband is considered to
be the father”. Article 259 stipulates: “If, because the nother has
remarried, there is doubt as to which of the two marriages a child originates
fromand a judicial decision is requested, the judge shall decide, taking the
ci rcunstances into account and hearing nedi cal evidence if he deens fit”.
Article 260 states: “It is also presuned that a child born within wedl ock has
t he husband of his nother as his father, even if the 180 days referred to in
article 240 have not el apsed. The husband may appeal against the presunption
of paternity if he proves that it was physically inpossible for himto have
access to the nother during the entire period when conception could be
presuned to have occurred according to the legal rules. But even w thout such
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proof he may appeal against the paternity of the child if he was not aware of
the pregnancy at the tinme of marriage or if he has not taken any positive
steps to acknowl edge the child after birth”

(d) In Title VII, “Voluntary Acknow edgenent of Children”, article 261
states: “Children born out of wedl ock may be acknow edged by their parents or
by one of them and in this case they shall enjoy the rights |aid down by |aw
concerning the father or nother who has acknow edged them Children who are
still in the nother's wonb may al so be acknow edged”

260. In order to ensure that the above rules are fully applied and to

guar antee conpliance with one of the fundanmental principles of the Convention
on the Rights of the Child adopted by the United Nations General Assenbly

on 20 Novenber 1989, nanely, that every child shall have the right frombirth
to a name and a nationality, the State, through the National Institute for the
Child and Fam |y (I NNFA), has undertaken a | arge-scale programe to ensure the
regi stration of newborn infants and unregi stered mnors. The registration
canpai gn took place from August to Novenmber 1995, and led to the registration
of 132,179 children*.

Par agraph 3

261. Under the Constitution, Ecuadorian nationality is determ ned by the
pl ace of birth (jus soli) and the nationality of the parents (jus sanguinis).

262. Title Il of the Constitution concerning nationality provides as foll ows:

(a) Article 50: “Persons beconme Ecuadorian by birth or by
naturalization”;

(b) Article 60: “The follow ng are Ecuadorian by birth: (1) a person
born on Ecuadorian territory; and (2) a person born on foreign territory:
(a) of a father or nmother who is Ecuadorian by birth and was in the service of
Ecuador or an international organization or tenporarily absent fromthe
country for any reason, unless the person expresses a wish to the contrary;
(b) of a father or nother who is Ecuadorian by birth, if that person becones
domiciled in Ecuador and expresses the wi sh to beconme Ecuadorian; (c) of a
father or nother who is Ecuadorian by birth, if that person expresses the
wi sh to become Ecuadorian between 18 and 21 years of age, despite residing on
foreign territory”;

(c) Article 7: “The foll owing are Ecuadorian by naturalization
(1) a person who has acquired Ecuadorian nationality by rendering services to
the country; (2) a person who has acquired naturalization papers; (3) a person
who has been adopted as a child by an Ecuadorian while a mnor. On reaching
majority he or she shall retain Ecuadorian nationality unless expressing a
wish to the contrary; and (4) a person who was born abroad of foreign parents,
and who was naturalized in Ecuador while a minor, will on reaching the age of
18 years retain Ecuadorian nationality unless expressly renouncing it”.

* Source: Departnent of Voluntary Work, | NNFA, Quito, 1996.
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Article 25

263. The political rights of Ecuadorians have been recogni zed ever since the
foundati on of the Republic. They are fully guaranteed in the articles of the
Constitution quoted bel ow

(a) Article 51: *“Ecuadorian citizens have the right to elect and to
be elected; to submt draft laws to the National Congress; to be consulted in
cases provided for in the Constitution; to supervise acts by the public
authorities; and to hold public office or enploynment, under the conditions
| ai d down by | aw’

(b) Article 52: *“Suffrage is universal, equal, direct and secret,
compul sory for those who can read and wite and optional for illiterates. Al
Ecuadori ans who have reached the age of 18 and who are in possession of their
civic rights are entitled to vote”;

(c) Article 53: “The proportional representation of mnorities is
guaranteed in nulti-seat elections, in accordance with the | aw

264. I n accordance with the Constitution, article 5 of the Elections Act
states that: “the electorate conprises every Ecuadorian, male or female, who
has reached the age of 18 years, is in possession of his or her civic rights
and neets the requirements laid down by this Act ...”. Article 6 specifies
the rights of voters as follows: “to elect the persons who are to performthe
functions of public office; to be elected and to performthe various tasks
that those functions involve; to vote in plebiscites and referenduns”.

265. The only restrictions on the right to vote concern nenbers of the arnmed
forces and the police on active service and persons who, in accordance with
the aw, are not in possession of their civic rights.

266. The information submitted to the Comrittee in the third periodic report
concerning the independence of the Elections Service and the responsibilities
of the Suprene Electoral Court, the provincial electoral courts and the
pol I i ng boards continues to apply.

Political parties

267. Article 54 of the Constitution recognizes the right to found politica
parties and participate in themunder the conditions laid down by |aw, and
states that “political parties shall enjoy the protection of the State for
their organization and funding”. Article 55 states that political parties
recogni zed by |law are authorized to submit or support candi dates for posts
subject to election by the public, and its second subparagraph states that
candi dat es who are not menbers of or supported by political parties, in other
wor ds i ndependent candi dates, may stand as candi dat es.

268. Under the Political Parties Act, the requirements that a party nmust neet
in order to be recognized and registered include: advocating doctrina
principles by which it may be identified;, submtting a political action
programme in keeping with the denocratic system having a nationw de

organi zation; and having the nunber of nenbers specified by |aw.
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269. The second subparagraph of article 56 of the Constitution stipulates
that, in order to continue to be registered, political parties nmust have “a
| evel of representativeness that is expressed electorally in accordance with
the law'. This refers to the requirenent to participate with its own
candidates in nulti-seat elections in at |east half plus one of Ecuador's
provi nces.

Right to be consulted in the cases provided for in the Constitution

270. Article 51 sets out the right of citizens to be consulted and article 57
establishes consultation of the people by the President of the Republic as the
mechani sm for determ ning the wi shes of the people on matters that, in his
judgenent, are of vital inportance for the State. This procedure enables
Ecuadorians to express their views freely and the decisions adopted by neans
of this process are binding.

271. Referenduns were held in 1994 and 1995 in order to approve reforms to
the Constitution. In the first, held on 28 August 1994, the President of the
Republ i c asked the follow ng questions:

(a) Shoul d Congress, within 100 days of the dispatch of draft
constitutional reforns by the President of the Republic, consider them
approve themin full or in part, or reject themand, if this is not done
within the stated period, should the draft reforns be considered as rejected
so that the President can submt them for referendunf

(b) Shoul d i ndependent citizens have the right to participate as
candi dates in any election by the public?

(c) Shoul d the | egislators manage the funds of the State budget?

(d) Shoul d the | egislators approve the State budge?

(e) Should it be possible to stand for re-election to all posts
subject to election by the public, including those of the President and

deputi es?

() Shoul d | egislators be elected: in the first round of voting? in
t he second round of voting?

(9) Shoul d it be possible under the Constitution to acquire a second
nationality w thout |osing Ecuadorian nationality?

272. The referendum was held on the stated date and the decision of the
people was in the affirmative for questions (a), (b), (d), (f) and (g) and in
the negative for questions (c) and (e).

273. In the referendum held on 26 Novenber 1995, the questions concerned the
foll owing matters:

(a) Administrative and financial decentralization of the education
heal t h, housi ng, highways and environnental sanitation sectors;
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(b) Right to free choice of a social security system nanely between a
public or private undertaking;

(c) Equi tabl e distribution of resources anmpng provinces;

(d) Prohi bition by law, even in the event of a strike, of paralysing
or suspending the public services: health, education, transport, drinking

wat er supply, electricity supply, fuel and tel ecomunications;

(e) Constitutional authority of the President of the Republic to
di ssol ve the National Congress, once only, during his termof office.

(f) El ection of district deputies, to single-nmenber seats for a term
of office of four years;

(9) El ection of the President and Vice-President of Congress by the
deputies by secret ballot, for a termof office of two years;

(h) Whether, if the first seven questions in the referendum are
approved, Congress should convert theminto a | aw of the Republic within 90
days;

(i) Ways to achi eve the i ndependence, autonony, stability and
efficiency of the judiciary. Do citizens agree or not agree wth:

(i) The organi zation of the National Council of the Judiciary;
(ii) The establishment by the judiciary of a system of
arbitration and other alternative nmethods of settling

di sput es;

(iii) Free trials in crimnal cases and cases concerning
enpl oynment, mai ntenance and m nors;

(j) Term nation of privileges in the public sector

(k) Organi zation of the Constitutional Court.
274. The decision of the people was resoundi ngly negative, but in spite of
this Congress has continued its work on the organi zati on of the Constitutiona
Court and is proceeding with the study of the law that will govern the

Nati onal Council of the Judiciary.

Right to subnit draft laws to the National Congress

275. Article 51 of the Constitution guarantees the right to submit draft |aws
to the National Congress. This power is exercised by the political parties
and cl ass organi zati ons through their representatives in the |egislature and,
occasionally, by individual citizens.
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Right to supervise acts by the public authorities

276. This right, which is established in article 51 of the Constitution, is
exerci sed by Congress by nmeans of inpeachnment proceedi ngs agai nst

of fice-hol ders, mnisters and other officials specified by law. The
proceedings may lead to acquittal or censure. |In the latter case, the
official is dismssed fromoffice, banned from hol ding public office for one
year and the accusations may |ead to crimnal proceedings.

277. The Ofice of the Controller-Ceneral of the State is responsible for
nmoni toring i nconme, expenditure and the investnent of public resources and
goods, and for issuing regulations for the performance of nonitoring and the
provision of advice in the areas for which it is responsible.

Right to hold public office or enploynent

278. Article 51 of the Constitution stipulates that any suitable citizen may
be el ected or appointed to a public office or post.

Article 26

279. As stated in this report in connection with article 2, the principle of
equality before the law is enbodied in article 22 of the Constitution, which

reads as follows: “Wthout prejudice to other rights necessary for the ful
nmoral and material devel opnent deriving fromthe nature of the individual, the
State guarantees ... (5). Equality before the law. any discrimnation based

on race, colour, sex, religion, political or any other affiliation, socia
origin, economc situation or birth is prohibited.”

280. Furthernore, article 20 of the Constitution guarantees to al

i ndi vi dual s, whether nen or wonen, subject to the jurisdiction of the State,
“the free and effective exercise and enjoynment of the civil, political
economi c, social and cultural rights set forth in the declarations, covenants,
conventions and other international instruments in force”

281. Ecuador has made substantial progress in the effective application of
the principle of non-discrimnation, as has been described in connection with
article 3 of the Covenant, referring to the obligation of the State to ensure
the equal rights of nen and wonen; in connection with article 14 concerning
the equality of persons before the courts and tribunals; article 20, which
prohi bits any advocacy of national, racial or religious hatred that
constitutes incitement to discrimnation; article 23 concerning steps to
ensure equality of rights and responsibilities of spouses during marriage; and
article 25 concerning the participation of all citizens in public life.

282. The third periodic report submtted to the Conmttee showed in detai

t hat Ecuadorian | egislation fully recognizes the principles of

non-di scrimnation and equality before the lawin the fields of politics,
econoni cs, | abour, education, taxation and social security and this continues
to be the case. The Committee was also informed of the constraints which
arise in practice on the full inplenentation of the aws on these matters and
whi ch | argely persist on account of the problenms inherent in the country's
devel opnent .
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Article 27

283. The Ecuadori an Governnent gives priority to the preservation and
strengthening of the cultural heritage of its ethnic groups and to the fight
agai nst discrimnation and the destruction of their cultural identity and
their individuality as indigenous peopl es.

284. The constitutional reforns of 1996 made reference for the first tine

to the aspiration of the indigenous peoples for Ecuador to be described as

a “sovereign, denocratic, unitary, decentralized, multicultural and
multi-ethnic” State. This provision appears in article 1 of the Constitution

285. The objective of the Confederation of I|ndigenous Nationalities of
Ecuador (CONAIE) is to secure an anendnent to the Constitution recognizing
Ecuador as a nultinational State. National consensus has not yet been reached
on this issue

286. Article 40 of the Constitution states that: “In the educationa
activities carried out in areas with a predom nantly indi genous popul ati on
Qui chua or the | anguage of the respective culture shall be used as the
principal | anguage of instruction; and Spanish as the | anguage of
intercultural relations”.

287. The National Directorate for Bilingual Intercultural Education was
established in 1993. It specializes in aboriginal cultures and |anguages and
was set up to provide bilingual teaching (Quichua and Spanish) in the

i ndi genous communities of the highlands. In other areas, such as the
Amazoni an region, bilingual education is still in the early stages of

devel opnent. The Governnent has expressed its comritnment to neeting the
educati onal needs of margi nal groups, including the indigenous conmunities,
payi ng due respect to their cultural identity.

288. The indi genous peopl es of Ecuador speak at |east 23 different |anguages.
At | east nine of these | anguages are each used by over 10,000 people, the nost
wi despread being Quichua. In the east of the country each of the seven main
aboriginal peoples has its own |anguage. The Constitution recognizes that
these | anguages form part of the national culture of Ecuador. Article 27
stipulates that in the areas where the population is predom nantly indi genous
Qui chua and ot her indigenous |anguages are to be used in intercultura

rel ations.

289. Although the available figures vary w dely, the indigenous popul ation
accounts for between 25 per cent and 40 per cent of the inhabitants of Ecuador
and is located in the coastal region of the north, in the highlands and in the
east .

290. Afro-Ecuadorians maeke up 5 to 10 per cent of the country's popul ation
They are concentrated in the provinces of Esneral das and Guayas, but there are
al so various groups in the highlands, in the areas of Carchi, the Mra river
basi n, Inbabura and nore recently Quito.

291. In recent decades the indigenous peoples of Ecuador have redefined their
rel ationship with governmental structures and with the rest of the popul ation
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They have created a network of organizations throughout the country which have
acquired a growing and significant influence on national |ife and represent a
mechani sm for political nediation

292. Under the reforms allow ng i ndependent candi dates to seek el ection, the
i ndi genous organi zations participated in a coordinated manner in |ocal and
national politics in the 1996 el ections. The indigenous and other groups,
including the trade unions, united to forma political novement known as
Pachakuti k which won a consi derabl e nunber of seats at the local level and in
the 82-menmber National Congress, and the President of CONAIE, M. Luis Macas,
was el ected as one of the 12 national deputies. Despite this progress,
however, it should be pointed out that there are few indi genous Ecuadori ans
hol di ng deci si on-nmeki ng posts in the executive and judiciary or in the private
sector. 1ndigenous Ecuadorians are mainly engaged in farmng, the craft

i ndustries and trade. Their econony has been affected by the activities of

m ddl emen on account of difficulties in increasing their involvenment in the
conmer ci al sector.

293. As stated above, article 4 of the Constitution stipulates that the
Ecuadorian State condemms all forns of racial discrimnation or segregation
The Penal Code reaffirns that racist organizations and activities are illega
and | ays down the penalties for persons who conmmit such of fences.

294. Ecuador is a party to a nunber of international conventions that
guarantee specific forns of protection for racial and ethnic groups and, as
stated in the above-nentioned article, recognizes the right of the ethnic
groups to the protection of “all those characteristics that are necessary for
the preservation of their cultural identity”.

295. The above-nentioned aspects are incorporated in the government policies
for the indigenous peoples contained in the National Devel opment Plan. These
policies include: taking all neasures to prevent the exclusion of the

i ndi genous peoples fromthe current econom ¢ system and pronoting their
integration into the narket economy in a creative manner; harnessing the
productive potential of the ethnic groups by using their forns of organization
and pronoting the appropriate nanagenent of natural resources; and
establishing credit lines and training programres designed to strengthen

m cr o- busi nesses or comunity busi nesses anong the indi genous popul ation

296. The policies for the ethnic groups are based on an awareness of their
i mportance for the rural econony and hence for the country. They seek to
rai se the status of the productive activities and cultural practices of the
et hnic groups and the political proposals of the indigenous organizations,
giving priority to the nost acute problens affecting these groups.



