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Article 1

1. The 1993 Constitution provides that Lesotho shall be a sovereign
denocratic Kingdom and that the territory of Lesotho shall conprise all the
areas that imredi ately before 4 October 1966 conprised the fornmer col ony of
Basut ol and together with such other areas as may fromtinme to time be decl ared
by an Act of Parlianment to formpart of Lesotho.

Par agraph 1

2. It is inmportant to point out fromthe outset that the denocratically

el ected Government subscribes to both conponents of the right of

self-determ nation: external self-determ nation; and interna

sel f-determ nation, which refers to the right of people to deterni ne how they
shall be governed and the right to be free from despotic governnents.

3. On 4 Cctober 1966 the people of Lesotho regained their sovereignty in
terms of section 1 of Independence Act 1966 (an Act of the United Kingdom
Parliament), which provided, inter alia, that i mredi ately before that date,
the territory constituting the col ony of Basutol and ceased to form part of

Her Maj esty's dom ni on and became an i ndependent Ki ngdom under the name of
Lesotho. By regaining sovereignty, the people of Lesotho realized their right
of (external) self-determ nation

4, The first independence el ections were won by the Basotho National Party
(BNP), which took the reigns of governnment and facilitated the enjoynent of
the right of (internal) self-determnation from 1966 until 1970, when the
second el ections were held. The Basotho National Party |ost these el ections
to the Basotho Congress Party (BCP), and subsequently declared a state of
energency (State of Emergency Order No. 1, 1970), suspended the Constitution
(Constitution Suspension Order No. 2, 1970), and invalidated the elections
(CGeneral Election (Invalidation) Oder No. 4, 1970). This was an infringenent
of the people's right of internal self-determnation

5. In 1974 a nom nated National Assenmbly was put in place and conti nued,
mutatis mutandis, until 1985. 1In 1985 an “election” was planned, but because
of the nature of the Governnment of the day, which was characterized by ranpant
intimdation and harassment of the opposition, and the nmanner in which the

el ections were to be held, the elections never materialized. The nenbers of
the BNP were returned “unopposed” and continued with governance. This state
of affairs continued until 20 January 1986.

6. In 1986 the mlitary stepped in and took over governnment machinery
(Lesotho Order No. 1, 1986) and continued to run Governnent unti

27 March 1993, when el ections were held under the National Assenbly Election
Order No. 10, 1992. Order No. 1 of 1986 provided in section 3 that subject to
the provisions of the Order all |aws that were enforceable in Lesotho

i mredi ately before the comng into operation of the Order would continue to be
of full force and effect, provided that any | aw which was inconsistent with
the Order would, to the extent of such inconsistency, be void.

7. The 1993 el ections, which were won by the BCP were observed by the
i nternational comunity and were certified to have been free and fair, thereby
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all owi ng the people of Lesotho once again to enjoy their right of (internal)
self-determination. This was confirmed by the court, which held that the

el ections were free and fair. (See Abel Mupo Mthaba and thers v. Enoch
Mat | asel o Lehema and Others 1993 - 1994 LLR - LB p. 402; see al so Basotho
National Party v. Principal Secretary of Mnistry of Law, Parlianentary and
Constitutional Affairs and 30 others, CIV/APN 240/93.)

8. The people's right of (internal) self-determ nati on was again infringed
on 17 August 1994, when the denocratically elected Governnment was overthrown
in a royal coup by Oder No. 1 of 1994, which al so suspended parts of the
1993 Constitution. This infringenent of the right of (internal)

self-determi nation lasted until 14 Septenber 1994, when the people's
Government was restored after the intervention of the Governnents of Botswana
Zi mbabwe and South Africa. A menmorandum of understandi ng and neasures and
procedures relating to the restoration of the constitutional order in Lesotho
was concluded between His Majesty King Letsie Il and Dr. Ntsu Mkhehl e, which
was guaranteed by the Presidents of the Republics of Zi nbabwe, Botswana, and
Sout h Afri ca.

Par agraph 2

9. Lesot ho has taken advantage of the highland water and established a

wat er project called The Lesotho H ghl ands Water Project (LHWP) in ternms of
The Lesot ho Hi ghl ands Devel opnent Authority Order No. 23 of 1986. The project
is ajoint venture between Lesotho and South Africa, foll ow ng an agreenent
bet ween the two Governnents. The LHWP, estimated to cost $2.5 billion

i nvol ves construction of a series of danms for purposes of providing water for
domestic consunption and export to South Africa, as well as production of
hydroel ectric power for |ocal use and commercial, navigation, fisheries,
agricultural, industrial, manufacturing, recreational and tourist purposes.
Through this project, Lesotho freely disposes of its natural resources,

i ncluding water or “white gold”, as it is sonetinmes referred to.

10. In order to ensure that the people of Lesotho are not prejudiced in the
di sposal of their natural wealth and resources, the Constitution of Lesotho
vests all land in the Basotho nation. The power to make grants of interests

in or rights over land, to revoke or derogate fromany allocation or grant

t hat has been nmade or otherwise to determ ne or restrict any interest or right
that has been granted is vested in the King in trust for the Basotho nation
(see sects. 107 and 108 of the Constitution of 1993).

11. As far as the provision that the people may not be deprived of its neans
of subsistence is concerned, section 13 (1) of the Land Act, No. 17 of 1979
provi des that the power to revoke an allocation shall apply in respect of |and
which is not the subject of a registrable title and shall be exercised by the
Land Committee for the area of jurisdiction, under the chairmanship of the

Chi ef having jurisdiction or such |and conmittee as the Mnister may establish
under section 18. There is need to give witten notice of at |east 30 days to
the person affected as well as to set out clearly the grounds upon which the
allocation is revoked. (sect. 13 (2) and (3).) Where an allocation has been
revoked, and if the allottee has made | awful inprovenments on the | and, the
allottee is entitled to conpensation in the anount of the value of the

i nprovenents (sect. 15).
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12. Lesotho is a nenber of the United Nations, the Organization of

African Unity, the Non-Aligned Movement and the Commonweal th of Nations. As a
menber of these international organizations, the Governnent of Lesotho

recogni zes the right of self-determination for its people and other peoples,
in conformty with the Charter of the United Nations. To this end, Lesotho
has over the years, given unwavering support for and expressed solidarity with
the peoples struggling for freedom and i ndependence and agai nst apart hei d.
Lesotho al so supports all United Nations resolutions on the exercise of the
right of self-determ nation

13. In recognition of the foregoing, Lesotho's foreign policy is based on

t he cornerstone of close cooperation with its sole neighbour, the Republic of
South Africa, as well as other countries in the subregion, and respect of the
sovereignty of all other independent States throughout the world and
non-interference in their internal affairs.

14. The Governnent of Lesotho is cognizant of the fact that the realization
of the right of self-determination is a sine qua non in the cultivation of
friendly ties and cooperation anong States as well as in fortifying gl oba
peace and under st andi ng.

Article 2

Paragraphs 1 and 2

15. The rights recognized in the Covenant are guaranteed to all individuals
(citizen and aliens) residing in Lesotho. The Constitution specifically
provides, in section 4 (1), that every person in Lesotho is entitled, whatever
his race, colour, sex, language, religion, political or other opinion

nati onal or social origin, property, birth or other status, to fundanenta
human rights and freedons, that is to say, to each and all of the foll ow ng:

(a) The right to life;

(b) The right to personal I|iberty;

(c) The freedom of novenent and residence;

(d) Freedom from i nhuman treat nment;

(e) Freedom from sl avery and forced | abour

() Freedom from arbitrary search or entry;

(9) The right to respect for private and famly life;

(h) The right to a fair trial of crimnal charges against himand to a
fair determination of his civil rights and obligations;

(i) Freedom of consci ence;

(j) Freedom of expression

(k) Freedom of peaceful assenbly;

() Freedom of associ ation

(m Freedom from arbitrary seizure of property;
(n) Freedom from di scri m nation

(0) The right to equality before the | aw and equal protection of the
I aw; and
(p) The right to participate in Government.
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16. The wor kshop whi ch deliberated on the draft report observed that
section 4 of the Land Amendnment Order 1986 introduces an el enent of
discrimnation in that a citizen of Lesotho who is not a Mosotho shall not be
capable of holding title to land. On the other hand, it could be argued that
given the size of the population of Lesotho, which is about 2 mllion
naturalized citizens who have nore financial resources could buy all the |and
and di spl ace the Basot ho.

17. It is also worth bringing to the attention of the Commttee that

section 18 (4) (c) of the Constitution permts the application of customary
law even if it is discrimnatory, where application of customary law with
respect to any matter in the case of persons who, under that |aw, are subject
to that law. The Constitution further provides that its provisions shall have
effect for the purpose of affording protection to all rights and freedons,
subject to such limtations of that protection as are contained in its
provi si ons which are designed to ensure that the enjoyment of his rights and
freedons by any person does not prejudice the rights and freedons of others or
the public interest.

18. It is also provided that for the avoi dance of doubt and w t hout
prejudice to any other provision of the Constitution, the provisions of the
Constitution concerning rights and freedons shall, except where the context

ot herwi se requires, apply as well in relation to things done or omtted to be
done by persons acting in a private capacity (whether by virtue of any witten
| aw or otherwise) as in relation to things done or omtted to be done by or on
behal f of the Governnment of Lesotho or by any person acting in the performance
of the functions of any public office or any public authority (sect. 4 (2)).

19. The Constitution of Lesotho provides for freedom fromdiscrimnation in
section 18, which reads as foll ows:

“(1) Subject to the provisions of subsection (4) and (5) no other |aw
shall make any provision that is discrimnatory either of itself
or inits effect.

“(2) Subject to the provisions of subsection (6) no person shall be
treated in a discrimnatory manner by any person acting by virtue
of any unwitten |aw or in performance of the functions of a
public officer or any authority.

“(3) In this section the expression 'discrimnatory' neans affording
different treatnent to different persons attributable wholly or
mainly to their respective descriptions by race, colour, sex,
| anguage, religion, political opinion, national or social origin,
property, birth other status whereby persons of one such
description are subjected to disabilities or restrictions to which
persons of another such description are not subject to or are
accorded privil eges or advantage which are not accorded to persons
of anot her description.”

The above provision is a distinction between citizens of Lesotho and
non-citizens. This distinction is permitted by article 1 (2) of the
I nternational Convention on Elimnation of all Forns of Racial Discrimnation
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whi ch states that “This Convention shall not apply to distinctions,
exclusions, restrictions or preferences made by a State party to this
Convention between citizens and non-citizens”.

20. Aliens in Lesotho are not discrimnated against, but there is a
procedure to be foll owed before they gain entry and sojourn in Lesotho. The
Aliens Control Act No. 16 of 1966 provides in section 5 that no alien shal
enter Lesotho or remain there for purpose of permanent residence. Subject to
t he provisions of sections 3 and 38, no alien shall enter Lesotho or be or
remai n there:

(a) For the indefinite sojourn therein, unless he is in possession of
a permt for the said purpose, issued in ternms of section 6; or

(b) For the purpose of tenporary sojourn therein unless he is in
possession of a tenporary permt issued in ternms of subsection (1) of
section 7 or unless he has been pernmitted to enter under section 9;

(c) For the purpose of travel therein or for the purpose of a visit
for private, business or official purposes unless he is in possession of a
val i d passport.

21. Subj ect to the provisions of sections 3 and 38, if an alien is found in
Lesotho and he is not in possession of an indefinite permt or a tenporary
permt or has not been permtted to enter under section 9 or is not in
possession of a valid passport or if the period of visit under paragraph (c)
of subsection (2), as endorsed on a valid passport, has expired, his presence
in Lesotho shall be unlawful for the purpose of part (iv), which relates to

t he expul sion of aliens.

22. In or about May 1991, Lesotho experienced riots which targeted aliens
after the nmurder of a wonman alleged to have stolen a T-shirt worth M 3.99 from
a shop, whereupon the enpl oyees of the shop fatally assaulted her. The
proprietors of the shop were White South Africans. Thereafter, an angry mnpb
of Maseru residents storned the shop, seeking to avenge the death of the
deceased. Police stepped in to maintain order, but the angry nob started to
fight running battles with them The nob resorted to attacking and | ooting
busi ness prem ses bel onging to Chi nese, Indian and White people, resulting in
the death of 35 people, with 63 injured and damage to property worth mllions
of maloti. Over 425 people were arrested and of these four were charged with
mur der, but were eventually convicted of assault with intent to nurder and
theft.

23. The Governnent of the day responded by saying that the riots did not
reflect government policy. There is, however, need for a law to be enacted to
puni sh racial hatred and violence. (see also Rex v. Mnyake and Ot hers
CRI/T/44/93). In his reasons for sentence the Judge was of the opinion that
the riots spread to the whol e of Lesotho because it was felt that human life
was seen by traders as being cheap in Lesotho. People had rioted because they
believed the State put property and the creation of jobs above human life
(rmost bi g businesses in Lesotho belong to ethnic Chinese and Indi ans, and
VWite South Africans). This case, however, does not directly nmake reference
to racial hatred and viol ence.
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Par agraph 3

24, There is no distinction between a citizen of Lesotho and an alien as far
as access to renedies in the courts is concerned. The case of Johnny Waka
Maseko v. Attorney General and Another (Court of Appeal (Civil) No. 27

of 1988) shows this. In this case the appellant had | odged an application in
the High Court in which he challenged his detention. The Hi gh Court held that
the detention was | awful, whereupon the appellant appeal ed; but before the
appeal was heard, he was deported to South Africa. The Court of Appeal

inter alia, found that the act of deportation does not disentitle a deportee
froman order on his application including the appropriate order as to costs.

Article 3

25. Section 4 (1) of the 1993 Constitution of Lesotho states that every
person in Lesotho is entitled, whatever his race, colour, sex, |anguage,
religion, political or other opinion, national or social origin, property,
birth or other status, to fundamental human rights and freedons.
Subsection (0) provides for the right of equality before the | aw and equa
protection of the |aw.

Article 4

26. The Constitution allows for derogation fromthe right to persona
liberty, freedomfromdiscrimnation, and the right to equality before the |aw
and equal protection of the law only in a state of enmergency. Section 21 (1)
provi des that nothing contained in or done under the authority of an Act of
Parliament shall be held to be inconsistent with or in contravention of
section 6, section 18, or section 19 of the Constitution to the extent that
the Act authorizes the taking, during any period when Lesotho is at war or
when a decl aration of energency under section 23 of the Constitution is in
force, of neasures that are necessary in a practical sense in a denocratic
society for dealing with the situation that exists in Lesotho during that
peri od.

27. The decl aration of energency is provided for in section 23 of the
Constitution, which reads as follows:

“(1) In time of war or other public energencies which threatens the
life of the nation, the Prime Mnister may, acting in accordance
with the advice of the Council of State, by proclamation which
shal |l be published in the Gazette, declare that a state of
energency exists for the purposes of this chapter

“(2) Every declaration of emergency shall |apse at the expiration of
fourteen days, commencing with the day on which it was made unl ess
it has in the nmeantinme been approved by a resolution of each House
of Parlianent.

“(3) A declaration of emergency may at any tinme be revoked by the
Prime Mnister acting in accordance with the advice of the Counci
of State, by the proclamation which shall be published in the
Gazette.
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“(4) A declaration of emergency that has been approved by a resol ution
of each House of Parliament in pursuance of subsection (2) shall
subj ect to the provisions of subsection (3), remain in force so
I ong as those resolutions remain in force and no | onger

“(5) A resolution of either House of Parlianment passed for the purpose
of this section shall remain in force for six nonths or such
shorter period as nay be specified therein

Provi ded that any such resolutions may be extended fromtime to
time by a further such resolution, each extension not exceeding
six nmonths fromthe date of the resolution effecting the

ext ensi on.

“(6) Wiere the resolution of the two Houses of Parlianent made under
subsection (2) or (5) differ, the resolution of the Nationa
Assenbly shall prevail

“(7) Any provision of this section that a declaration of emergency
shall | apse or cease to be in force at any particular tine is
wi t hout prejudice to the nmaking of a further such declaration
whet her before or after that tine.

“(8) The King may summon the two Houses of Parlianent to neet for the
purposes of this section, notw thstanding that Parlianent then
stands di ssol ved and that the persons who were nenbers of either
House i mredi ately before dissolution shall be deenmed, for those
purposes, still to be nmenbers of that House shall, when sumoned
by virtue of this subsection, transact any business other than
debating and voting upon resolutions for the purposes of this
section.”

Article 5

28. For purposes of this article it is sufficient to say that Lesotho
undertakes to honour treaty obligations and to this end endeavours to
interpret the various articles contained in the Covenant in good faith, as
stipulated in the Vienna Convention on the Law of Treaties, with a viewto
realizing the objectives of the Covenant.

Article 6

29. The right to life is guaranteed by the Constitution. Section 5 of
the 1993 Constitution provides as follows:

“(1) Every human being has an inherent right to life. No one shall be
arbitrarily deprived of his life.

“(2) Wthout prejudice to any liability for a contravention of any
other law with respect to the use of force in such cases as are
herei nafter nmentioned, a person shall not be regarded as having
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been deprived of his Iife in contravention of this section if he
dies as a result of the use of force to such extent as is
necessary in the circunmstances of the case:

“(a) for the defence of any person fromviolence or for the
def ence of property;

“(b) in order to effect a lawful arrest or to prevent the escape
of a person |awfully det ai ned;

“(c) for the purpose of suppressing a riot, insurrection or
mutiny; or

“(d) in order to prevent the commi ssion by that person of a
crimnal offence or if he dies as a result of a lawful act of war or in
execution of the sentence of death inposed by a court in respect of a
crimnal offence under the |l aw of Lesotho of which he has been
convicted.”

30. The wor kshop whi ch deliberated on the draft report noted that since
exceptions as provi ded above are available at comon |aw, there is no need to
el evate themto the Constitution.

31. In order to guarantee to all human beings residing in Lesotho the ful
enjoyment of the right to life as well as to protect them against arbitrary
deprivation of life, the foll owi ng neasures were deened appropri ate.

Reform of the security services

32. Governnment is sensitizing the security forces and police on respect for
human rights. Al though the |law and judiciary are in place to punish
perpetrators of human rights abuses the police are reluctant and/or unwilling

to investigate certain cases and bring the culprits to justice.

33. The murder of the Deputy Prime Mnister, Selonmetsi Baholo, in April 1994
is yet to be further investigated. The perpetrators of the fatal shooting at
Maseru Central Charge Ofice in October 1995 are also to be brought to
justice. This position is well articulated by Justice WC. M Mqutu of the

H gh Court of Lesotho, when he says “we are presently faced with an
upsi de- down devol uti on of power. The Lesotho Government has inherited a
situation in which Governnment is coerced by the public servants, who are
supposed to be the arnms of Governnent, through which to enforce its authority.
Wt hout State authority, human rights cannot be neani ngful because court
orders cannot be enforced” (see paper entitled “The Courts in Lesotho”
presented by Judge Maqutu during the National Sem nar on Human Ri ghts and
Denocr acy) .

34. The sane judge, in his obiter dicta in Rex v. Kubutu CRI/T/51/91, also
had occasion to criticize the way police behave and the manner in which they
handl e firearns registers, their lack of training and discipline, their
violence and intimdation in nmaintaining | aw and order, and their careless
attitude for the reputation and good nane of the police force in general. The
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judge was of the opinion that the police had turned into a bandit cooperative,
whi ch assaults, despoils and takes the lives of the public at will, although
it is enployed to protect it.

35. In order to remedy the ugly scenario the Government is determned to
retrain the security forces and the police, by way of in-service training and
concerted human rights sensitization as menti oned above.

Control of weapons

36. The Ki ngdom of Lesotho is a party to the Non-Proliferation Treaty and
its Protocol of 1973, to ensure that nucl ear weapons, which threaten life,
are not produced. Lesotho ratified the Chem cal Wapons Convention on

7 Decenber 1994. In April 1996, Lesotho signed the African

Nucl ear - Weapon- Free- Zone Treaty (Treaty of Pelindaba).

37. When a situation devel oped in January 1994 in the arned forces of the
country, whereby two rival factions energed and started to fight each other
the Governnent took steps to ensure that full-scale war did not erupt. These
measures included involving the heads of State of Botswana, South Africa and
Zi mbabwe, the Secretary-General of the Conmonweal th, the Secretary-Ceneral of
the Organi zation of African Unity, representatives of the United Nations and
t he Anglican Archbishop of Cape Town in negotiating peace. Thereafter, a
Commi ssion of Inquiry conprising nmenbers fromthe above-nenti oned countries,
as well as local personalities and the clergy, was set up. The Conm ssion
made recomrendations to the Governnent which are being inplenmented in order to
ensure | asting peace and stability.

Health

38. The Governnent of Lesotho, through the Mnistry of Health and Soci a
Wel fare, is making tremendous efforts in creating favourable conditions for
the enjoyment of the right to life by increasing i mmunization coverage (see
the annexed report* of the Mnistry of Health and Social Welfare (MOHSW,
Cct ober 1993).

39. The situation and health status of wonen and children in Lesotho has
been adversely affected by soci o-econonic, political and environmenta

devel opnents in the country. Poverty has increased due to reduced export
ear ni ngs associated with the world recession, retrenchnent of mgrant mners
from South Africa, and severe and persistent drought. |nadequate community
participation in health care, inadequate quality and accessibility of health
services related to staff shortages, |ow staff norale, |ack of transportation
and i npassable terrain in certain |localities have further contributed to the
deteriorating health status.

* Available fromthe Secretariat.
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40. Over a one-year period chronic malnutrition anongst under-fives

i ncreased by 9 per cent (from 33 per cent in 1992 to 42 per cent in 1993).

A 1993 micronutrients survey showed that goitre also increased anmong children
fromthe 1988 survey figures, although it decreased slightly anong wonen, with
the total goitre rate for school -going children at 42.5 per cent and for wonen
of child-bearing age at 36 per cent. The preval ence of vitam n A deficiency
as of 1993 was 13.4 per cent.

41. According to the Health Sector Devel opnent Pl an, major diseases, which
contribute to high nortality anong children, are acute respiratory infections
(ARI'), inmunization-preventabl e di seases and di arrhoea. Pneunpnia accounts
for 70 per cent of hospital adm ssions for respiratory di seases for under
one-year-ol ds and about 60 per cent of the over-ones. Diarrhoea hospita

adm ssion rates have increased dramatically anong under-fives, in part due to
the drought and resulting poor water quality. The infant and child nortality
rates are 106 per 1,000 and 156 per 1,000 live births respectively.

42. Five per cent of hospital paediatric adm ssions are for TB cases in the
under - 14-year olds. Anpongst adult nmen and women, there has been a dramatic

i ncrease (40 per cent) in the nunmber of registered TB cases between 1988

and 1992. The preval ence of HI V-associated TB is much hi gher anong fenual es
(18 per cent) than nmales (10 per cent). Sexually transmtted di seases (STDs),
particularly H V/AIDS, threaten to increase child and maternal nortality
rates, as well as worsen househol d dependency ratios through the premature
death of young adults (Disease Control Unit - MOHSW 1994).

43. Comunity heal th pronotion has been inproved through the training and
depl oyment of Community Health Workers. Comunity partnership in health
service financing and inconme generation for food security have been inproved
in eight health service areas through the Bamako Initiative (BIl).

44, The Governnent of Lesotho (GOL) has adopted primary health care (PHC) as
its strategy for health devel opment in the country. “The Health and Socia

Wel fare Sector Devel opment Pl an, 1995/ 96-1999/2000” enphasi zes i nproving
access to health services - particularly for geographically hard-to-reach
comunities, disparity reduction, decentralization, cost-effective

i nterventions, partnership with the conmunity, and intersectora

col | aborati on.

45, On the basis of the information currently available areas identified as
contributing significantly to norbidity and nortality in the country, and
therefore of priority for action, include TB, STDs, and H V/ Al DS
pregnancy-rel ated conditions, diarrhoea, ARI, neasles and malnutrition.

These areas, which can be grouped into the broad categories of materna

heal th, child health, reproductive health and nutrition, will be the focus of
the 1997-2001 UNI CEF/ GOL programre of cooperation

46. The 1993 international evaluation survey of Mther and Child Health
(MCH) Family Planning in Lesotho indicated a full i mrunization coverage rate
of 71 per cent of children under one year of age. The nmgjority of the reasons
gi ven for children not being fully inmunized were attributable to | ow
nmotivation. In addition, the drop-out rates of 7.8 per cent for DPT and

6.6 per cent for polio between the second and third doses were entirely
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attributed to wong or short intervals. Wile 59 per cent of children had
recei ved BCG, 4 per cent had no scar. O the 74 per cent of children who had
recei ved neasles vaccine, 5 per cent had received it at an age earlier than
recommended. |In addition, the expanded progranmmre of immunization (EPI)
programe has recently experienced managerial and organi zational constraints,
resulting in, for exanple, exhaustion of vaccine stocks.

47. The 1993 eval uation found a drop in use of Oral Rehydration Sol ution
(ORS) from60 per cent to 42 per cent, although 85 per cent of caretakers knew
how to use ORS. Case nmanagenent at health centres was not satisfactory. Oa
Rehydrati on Therapy (ORT) corners had been established in only 15 per cent of
the facilities assessed and a total of 52 per cent of facilities reported ORS
to be out of stock. Communication with caretakers was inadequate and

32 per cent of the facilities had no health education materials.

48. ARl are responsible for 25 per cent of deaths of hospitalized children
in Lesotho. In 1993, ARl accounted for 46 per cent of all outpatient visits
of children under five years of age, conpared with 14.5 per cent for
gastro-enteritis and 0.5 per cent for EPI-targeted di seases. An eval uation
in 1991 found that health personnel treated ARl patients with appropriate
drugs, but communi cati on of appropriate information to the child' s

nmot her/ car et aker was poor.

49. The 1993 eval uation survey al so reveal ed that nost children continue to
be breastfed and/or given fluids and food during diarrhoea episodes.

50. There are opportunities for better performance in the next programre
cycle. The high literacy anong wonen in Lesotho, the high i mmunization
coverage and virtual absence of reported cases of polionyelitis and tetanus in
the last three years are opportunities for project success. Another
opportunity is the introduction of the integrated managenent of the sick child
as a mmjor approach in the health system |Integrated managenent of the sick

child will lead to nore accurate identification of illness in outpatient
settings, ensure nore appropriate and, where possible, combined treatnent of
all the major illnesses and speed up referral of severely ill children

Heal th workers will be trained in how to comunicate key health nmessages to

not hers, thus hel ping them understand how best to ensure the health of their
chi | dren.

51. The constituency needs assessment exercise in Lesotho is creating

awar eness of community need which will increase demand for health services for
children and i nprove health facility expansion and utilization. The

ent husi asm showed by the Boy Scouts and Grl Guides in ORT and ARl advocacy
and social nobilization allows for personalized informati on di ssem nation to
famlies nationwi de. Increased awareness of the inportance of a holistic
approach to child health, including proper nutrition, water and environmenta
sanitation, is encouraged.

52. The introduction of the infusofeed balloon device to Maluti and Mbhale’s
Hoek hospitals in 1994, led to a 50 per cent reduction of nortality and a

21 per cent reduction of hospital stay tinme of children admtted with
dehydration and mal nutrition. The continued use of the device is an
opportunity for inproved managenent outconme in hospitals and health centres.
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53. This project will consolidate gains and ensure they are sustained and

i nproved. The nmanagerial and technical skills and the notivation |evel of
staff will be inproved through decentralized training and supervisory support.
Further efforts will be directed at inproving health service coverage.

Conpr ehensive health care and service delivery through all hospitals and
health centres will be advocated for, as per basic service provision

guidelines for the different |evels of care.

54, EPlI enphasis will be on increasing the inmmunization rates, elimnating
neonatal tetanus and declaring Lesotho a polio-free country. Hepatitis B
vaccine will be introduced. Vitamn A capsules will be distributed through
the EPI programre. |In order to ensure full access, accelerated EPI services
will also be delivered through nobile and outreach teams, especially in the
hard-to-reach rural nmountain areas. The cold chain will be maintained to
ensure availability of potent vaccines in all health facilities. Comunity
Health Workers will be trained and supervised to deliver services of advocacy
and social nobilization as well as to treat mnor ailnents and vacci nate
chi |l dren.

55. The project will further update, at all levels, the skills of health

wor kers in managenment of diarrhoea and ARl and also to nobilize parents and
caretakers on effective hone case management. For nore information see the
report at annex.

56. The M nistry of Health and Social Wl fare has since 1987 been invol ved
in controlling and preventing the spread of HHV/ AIDS in the country. This has
been in coll aboration with donor agencies. The nunber of AIDS patients and
peopl e who are H V positive has been steadily increasing. According to the

Al DS Prevention Unit of the Mnistry of Health, in June 1997 there were

2,268 AIDS cases. A national consensus workshop on strategic planning for the
prevention and control of H V/STD, Second Medi um Term Pl an 1995-2000, was held
from3 to 5 April 1995 in Mhale’s Hoek. This workshop identified a nunber of
determ nants for H V/AIDS and al so suggested interventions, including avoiding
pregnancy when one partner is H'V positive, pronotion of maternal child health
services including counselling, testing of blood for H V before transfusion
sterilization of skin-piercing instrunents, etc.

57. In addition to governnental efforts the Christian Council of Lesotho

Al DS Education Unit also is involved in the control of the spread of AIDS
Their activities include support to individuals and famlies affected by Al DS
bri ngi ng awareness about AIDS to the popul ati on and advocating for change in
sexual attitudes.

Protection against torture

58. The Internal Security Act No. 24 of 1984 was intended to regulate the
internal security of Lesotho. This, however, has been abused by previous
Gover nment s whi ch detai ned nmenbers of the opposition and anybody whose vi ews
were contrary to those of the Governnent of the day. Sinon Frank Mapetla v.
Solicitor General LLR 399, Sello v. Comm ssioner of Police and Another,

1980 LLR p159; Court of Appeal (Civil) No. 27 of 1988 - Johnny Waka Maseko v.
The Attorney CGeneral and Another, are all indicative of the above-nentioned
scenario. This is, however, being redressed by the denocratically el ected
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Government, particularly by repealing the oppressive law. It is significant
to point out that the denmocratic Governnent respects the right to Iife and has
never ordered/authorized extrajudicial execution of anybody.

59. As far as conmpensation of victins of torture is concerned, the | aw

al ways takes its course, and victinms go to court for conpensation. There is,
however, the issue of people who were shot at and killed, and some nuai ned,
when they denonstrated agai nst the dissolution of the denocratically el ected
Government on 17 August 1994. This will be solved in the near future, as
Governnment has made it clear that despite the ammesty granted to members of

t he defence forces and fornmer nenbers of the Lesotho Liberation Arny, victins
are free to claimconpensation in courts of |aw

Capital puni shnent

60. The Governnent has not yet taken steps to abolish capital punishnent.
In practice, however, nost death sentences are comuted to life inprisonnment
or long prison sentences.

61. Since 1992 to date six death sentences have been handed down by the High
Court for murder. In Phuno v. Rex CA/CRI/7/90 the Court of Appeal comuted
the death sentence to seven years' inprisonnent; in Rex v. Sosolo CRI/T/13/90,
the Court of Appeal commuted the death sentence to 15 years, while in Sekhobe
Letsie and Another v. Rex CA/CRI/3 and 4/91 the death sentence was commuted to
l[ife in respect of the second accused.

Article 7

62. The Governnent is concerned about torture, cruel and inhuman or
degradi ng puni shnent. Section 8 (1) of the Constitution provides that no
person shall be subjected to torture or to inhuman or degradi ng puni shment or
other treatment. Subsection (2) further provides that nothing contained in or
done under the authority of any |aw shall be held to be inconsistent with or
in contravention of this section to the extent that the |Iaw in question
authorizes the infliction of any description of punishnent that was |awful in
Lesotho i mredi ately before the coming into operation of this Constitution. To
this end the security forces are being sensitized about prohibition of
torture, as was the case during the National Sem nar on Human Ri ghts and
Denmocracy and the in-service training course for police and prison officers
organi zed under the auspices of the Support for Human Ri ghts and Denocracy
Project (see the annexed National Sem nar report and the in-service training
reports)*.

* Available fromthe Secretariat.
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63. The inter-mnisterial commttee which debated the draft report
recommended that as a nmeans of eradicating torture by the police and security
forces, the Conm ssioner of Police should not only invite torture victins to
| odge compl aints, but nust ensure that the noney paid out to torture victins
is dissemnated to the general public. It was also recommended that when the
Commi ssioner of Police deals with torture conplaints, the public ought to be
invited and the Law Society should be represented at the hearings.

64. It is also Governnent's intention to ratify the Conventi on agai nst
Torture in the not-too-distant future. The establishnent of a Human Ri ghts
Unit and related structure within the Mnistry of Justice and Human Ri ghts, as
i ndi cated above, is instrunental in this regard.

Article 8

65. The Constitution specifically provides for freedomfrom sl avery and
forced | abour. Section 9 provides as follows:

“(1) No person shall be held in slavery or servitude.
“(2) No person shall be required to performforced | abour

“(3) For the purpose of this section, the expression forced |abour does
not i ncl ude:

“(a) any labour required in consequence of the order of a
Court;

“(b) any labour required of a person while he is lawfully
detai ned that, though not required in consequence of the sentence
or order of a Court, he is reasonably required in the interest of
hygi ene or for the nmaintenance of the place at which he is
det ai ned;

“(c) any labour required of a nmenmber of a disciplined force
in pursuance of his duties as such or in the case of a person who
has consci entious objections to service as a nenber of a nmilitary
or air force, any |abour that person is required by law to perform
in place of such service

“(d) any labour required during any period when Lesotho is
at war or a declaration of energency under section 23 of this
Constitution is in force or in the event of any other emergency or
calamty that threatens the Iife of the comunity, to the extent
that the requiring of such | abour is reasonably justifiable, in
the circunmstances or any situation arising or existing during that
period or as a result of that other emergency or calamty, for the
purpose of dealing with that situation; or

“(e) any |abour reasonably required by |law as part of
reasonabl e and normal community or other civic obligations.”
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66. Forced | abour, which is defined as work or service which is exacted from
any person under the menace of any penalty and for which the said person has
not offered hinself or herself voluntarily, is prohibited by the Labour Code
Order, 1992. Section 7 of the Labour Code Order states that:

“(1)

“(2)

Any person who exacts or inposes forced | abour, as defined in the
code, or causes or pernits forced | abour to be exacted or inmposed
for his or her own benefit or for the benefit of any other

i ndi vi dual, association or other such body shall be guilty of an

of fence and |iable on conviction to a fine not exceeding

two thousand Maloti or inprisonment for a term not exceeding

one year, or to both such fine and inprisonnent.

Any Chief or Public Oficer who puts any constraint upon the
popul ati on under his or her charge, or upon any individual nenber
of such popul ation, to work for any private individual, conpany,
associ ati on or other such body shall be guilty of an offence

and shall be liable on conviction to a fine not exceeding

two thousand Maloti or to inprisonment for a term not exceeding
one year, or to both such fine and inprisonnent.”

67. As far as prohibition of holding one in slavery and servitude is

concer ned,

the Crimnal Procedure and Evidence Act No. 9 of 1981 provides

under section 59 that:

“(1)

“(2)

“(3)

“(4)

If it appears to a Magistrate on conplaint made on oath by a
parent, husband, relative or guardian of a woman or girl, or any
ot her person who in the opinion of the Magistrate is acting in
good faith in the interest of the woman or girl, that there is
reasonabl e ground for suspecting i moral purposes by any person in
any place within the Magistrate's jurisdiction, he may issue a
warrant to a peace officer authorizing himto search for the wonman
or girl and when found to take the woman or girl and detain the
worman or girl in a place of safety until the woman or girl can be
brought before a Magistrate.

The Magi strate before whom the woman or girl is brought under this
section may cause the woman or girl to be delivered up to her
parent, husband, relative or guardi an, or otherw se deal with her
as the circunstances of the case require.

The Magi strate issuing a warrant may, by warrant direct any person
accused of unlawfully detaining a woman or girl to be arrested and
brought before himor some other magi strate having jurisdiction

A woman or girl is deemed to be unlawfully detained for i mvoral
pur poses if she:

“(a) being under the age of 16 years and under the age
of 21 years, is for those purposes detained agai nst her will or
agai nst her parent or of any other person who has the |lawful care
or charge of her;
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“(5)

“(6)

“(b) being of or above the age of 21 years is for those
pur poses detai ned agai nst her will; or

“(c) is detained by any other person in order that she be
unlawful Iy carnally known by any man.

A peace officer authorized by warrant under this section to search
for a woman or girl may enter (if need be) by force any house or
ot her place specified in the warrant and may renove the woman or
girl therefrom

Any warrant under this section shall be executed by the person
mentioned in it, who unless the magistrate otherw se directs, my
be acconpani ed by the parent, husband, relative or guardian or

ot her person by whom the conplaint is made, if such person so
desires.”

68. Al t hough the Children's Protection Act No. 6 of 1980 has sone
i mperfections, it is nevertheless a useful statute in protecting the children
It provides as foll ows under section 8:

“(1)

If it appears to a Magistrate on information on oath |aid by any
person who, in the opinion of the Magistrate, is acting in the
interest of the child, that there is reasonable cause to suspect:

“(a) that the child has been or is being assaulted,
ill-treated or neglected in any place within the jurisdiction of
the Magistrate in the manner likely to cause hi munnecessary
suffering or injury to health;

“(b) that an offence nentioned in the first schedule is
bei ng or has been comm tted upon or in connection with the child;
or

“(c) that the child is otherwi se in need of care;

The Magi strate may issue a warrant authorizing any police officer to search
for the child, and if it is found that he is being or has been assaulted,
ill-treated or neglected in that manner, or that an offence nentioned in the
first schedule is being or has been commtted upon or in connection with that
child or that he is in need of care, to take himto a place of safety until he
can be brought before a children's court.

“(2)

“(3)

A Magistrate issuing a warrant under this section nmay by the sane
warrant, cause a person accused of an offence in respect of the
child to be apprehended and brought before a subordinate court and
proceedi ngs brought agai nst him

Any Police Oficer authorized by warrant issued under this section
to search and renove a child may enter (by force if need be) any
house or other prem ses mentioned in the warrant and may renove
the child therefrom



CCPR/ C/ 81/ Add. 14
page 19

“(4) It shall not be necessary in the warrant issued under this section
to state the name of the child whose renoval is thereby ordered.”

69. The Children's Protection Act further provides in section 18:
“(1) that if a parent or guardian of a child assaults, ill-treats,
negl ects, abandons or exposes himor allows, causes or procures
himto be assaulted, ill-treated, neglected, abandoned or exposed

in a mnner likely to cause hi munnecessary suffering or causes
himto injure or detrinmentally affect his health, the parent or
guardian is guilty of an offence and liable to R500 and

five nonths' inprisonnment.

“(2) A parent or guardian of a child shall be deened to have abandoned
or neglected the child in a manner likely to cause hi munnecessary
suffering, injury or detriment to his health if he has:

“(a) unreasonably failed to provide himw th adequate food,
cl ot hing, |odging or nmedical care;

“(b) unreasonably left the child in the care of sonme other
person or an institution and thereafter has shown no interest in
the wel | -being of the child;

“(c) failed to provide adequate supervision of the child;
or

“(d) in the case of an infant, unreasonably left the infant
in the circunstances likely to cause the infant physical or nmenta
distress or harm

“(3) A person may be convicted of an offence under this section
not wi t hst andi ng:

“(a) that the actual suffering or injury or detrinent to
heal t h:

“(i) has been obviated by the action of another
person; or

“(ii) has not occurred; and
“(b) the death of the child in question

“(4) Nothing in this section shall be construed as affecting the right
of the parent or guardian of a child to adm nister reasonable
puni shment to the child.”

70. The law in Lesotho al so seeks to protect the popul ace agai nst dangerous
nmedi ci nes, which may threaten |life. The Dangerous Medicines Act No. 21 of
1973 states in the preanble that it is intended to “regulate inportation
exportation, production, disposal and control of habit-form ng medicines and
potentially harnful nedicines, to provide for prohibition of the dealing in,
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and the use and possessi on of dependence producing nedicines in relation to
certain acts in connection with such nedicines; the establishment of
rehabilitation centres and to provide for related and incidental matters”.
Section 3 states that:

“Notwi t hstandi ng anything to the contrary in any other |aw contained,
any person:

71. As far

“(a) who deals in any prohibited nmedicine or any plant from
whi ch such nedi ci ne can be manufactured; or

“(b) who has in his possession or uses any such medici ne or
pl ant; or

“(c) who deals in any habit-form ng nedicine or any pl ant
from whi ch such nedici ne can be nmanufactured; or

“(d) who has in his possession or uses any nedicine or
plant referred to in paragraph (c) shall be guilty of an offence
and liable on conviction

“(i) in the case of a first conviction for any
contravention of any provision of paragraphs (a)
or (c), to a fine not exceedi ng one thousand
Rand or to inprisonment for a period not
exceeding three years or to both such fine and
i mprisonment;

“(ii) in the case of a second or subsequent conviction
for a contravention of an offence referred to
in paragraph (1) to a fine not exceeding
two thousand Rand or inprisonnent for a period
not exceeding five years or to both such fine
and i nprisonment;

“(iii) in the case of a first conviction for a
contravention of any provision of paragraph (b)
to a fine not exceeding fifty Rand or for
i mprisonment not exceeding six nonths, or to
both such fine and inprisonment;

“(iv) in the case of a second or subsequent conviction
for contravention of any provision of
par agraph (b) or (c) to a fine not exceeding one
t housand Rand or to inprisonment for a period
not exceedi ng one year or to both such fine and
i mprisonnment.”

as addiction to habit-form ng drugs is concerned, section 36

provi des that:

“(1)

Wherever a person is found to be an addict, it shall be the duty
of the Medical Practitioner attending such person to give notice
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thereof confidentially and in witing to the Permanent Secretary
for Health, and a Medical Practitioner who fails to give such
notice shall be guilty of an offence.

“(2) On receipt of such notice the Permanent Secretary for Health shal
cause the facts to be verified by an appropriately qualified
per son.

“(3) The Permanent Secretary for Health shall cause a register to be
i nstituted and naintained in which shall be recorded details of
known addicts in Lesotho, the cause or causes of the addiction,
the nedi ci ne such person is addicted to, where such nedici ne was
obt ai ned by such addict, and such other particulars he may deem
necessary.

“(4) Any person who without the witten authority of the Permanent
Secretary for Health in any manner discloses information about an
addi ct other than provided for in this section shall be guilty of
an of fence.”

72. On rehabilitation of addicts section 37 provides thus:

“(1) The Mnister may establish out of public funds Centres for the
control and rehabilitation of addicts or designate other
institutions or places in Lesotho where addicts nmay be treated and
whi ch may include training, subject to such regulations as he may
consi der necessary or expedient to prescribe in order that the
purpose of this act may be achi eved.

11(2)
“(a) The Governnent of Lesotho represented by the Mnister
may enter into an agreement with the government of any country in
Africa for the adm ssion of Lesotho citizens who are addicts, to
any rehabilitation centre for addicts in such a country.”
73. The Christian Council of Lesotho, a non-governnental organization, has a
programe on al cohol and drug education in place since July 1987. It provides

education/ counselling on the harnful consequences of the use of al cohol and
drugs. The programre ains at helping the nation with factual information
about al cohol and drugs, know edge of the physical, social and psychol ogi ca
effects of alcohol and drug abuse, and the best way of dealing with them

74. There is another NGO, called The Blue Cross Centre, which was
established in 1936 under the Lesotho Evangelical Church and which acts as a
rehabilitation centre for drug and al cohol addicts. The Centre, which is run
with funding from Norway Bl ue Cross, started expanded operations in 1991. It
has since its inception treated over 175 people. The hospitals, particularly
Queen Elizabeth Il, refer patients with drug/al cohol problens to the Centre.
The Centre has a working relationship with the Mnistry of Health and Soci a
Wel fare, which pays all the professional staff. The Mnistry will take over
the running of the Centre after the project cones to an end in 1999.
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Article 9

75. The Constitution of Lesotho provi des under section (6) (1) that every
person shall be entitled to personal liberty, that is to say, he shall not be
arrested or detained save as may be authorized by law in any of the follow ng
cases:

“(a) in the execution of the sentence or order of a court,
whet her established in Lesotho or for sonme other country, in respect of
a crimnal offence which he has comm tted;

“(b) in the execution of the order of court punishing himfor
contenpt of that court or of a tribunal

“(c) in the execution of the order of a court nmade to secure the
fulfilment of any obligation inposed on himby |aw,

“(d) for the purpose of bringing himbefore a court in execution
of the order of a court;

“(e) upon reasonabl e suspicion of having commtted, or being
about to commit, a crimnal offence under the | aw of Lesotho;

“(f) in the case of a person who has not attained the age of
ei ghteen years, for the purpose of his education or welfare;

“(g) for the purpose of preventing the spread of an infectious or
cont agi ous di sease;

“(h) in the case of a person who is, or is reasonably suspected
to be of unsound nmind, addicted to drugs or alcohol, or a vagrant, for
the purpose of his care and treatnent or for the protection of the
comunity;

“(i) for the purpose of preventing unlawful entry of that person
into Lesotho, or for the purpose of effecting the expul sion, extradition
or other [awful renoval of that person from Lesotho or for the purpose
of restricting that person while he is being conveyed through Lesotho in
the course of his extradition or renoval as a convicted prisoner from
one country to another; or

“(j) to such an extent as may be necessary in the execution of a
| awful order requiring that person to remain within a specified area
wi thin Lesotho or prohibiting himfrombeing in such an area, or to such
an extent as may be reasonably justifiable for the taking of proceedings
agai nst that person with a view to the maki ng of any such order or
relating to such an order after it has been nade, or to such extent as
may be reasonably justifiable for restraining that person during any
visit that he is permtted to make to any part of Lesotho in which
i nconsequence of any such order, his presence woul d ot herw se be
unl awf ul .”
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76. The subsequent subsections state:

“(2) Any person who is arrested or detained shall be informed as soon
as is reasonably practicable, in a |anguage that he understands,
of the reasons for his arrest or detention

“(3) Any person who is arrested or detained:

“(a) for the purpose of bringing himbefore a court in execution
of the order of a court; or

“(b) upon reasonabl e suspicion of his having commtted, or being
about to commit, a crimnal offence, and who is not released, shall be
brought before a court as soon as is reasonably practicable, and where
he is not brought before a court within forty-eight hours of his arrest
or fromthe comencenent of his detention, the burden of proving that he
has been brought before a court as soon as is reasonably practicable
shall rest upon any alleging that the provisions of this subsection have
been conplied wth.

“(4) \Were any person is brought before a court in execution of the
court order of a court in any proceedi ngs or upon suspicion of his
having comm tted or being about to commit an of fence, he shall not
be thereafter further held in custody in connection with those
proceedi ngs or that offence save upon the order of a court.

“(5) If any person arrested or detai ned upon suspicion of his having
commtted, or being about to commit, a crimnal offence is not
tried within reasonable tinme, then, w thout prejudice to any
further proceedings that may be brought against him he shall be
rel eased either conditionally or upon reasonabl e conditions,
including in particular such conditions as are reasonably
necessary to ensure that he appears at a later date for trial or
for proceedings prelimnary to trial

“(6) Wthout prejudice to the generality of any other provision of this
Constitution or any other |aw by virtue of which a person is
entitled to redress for a contravention of this section, any
person who is unlawfully arrested or detained by any other person
shall be entitled to conpensation fromthat other person or from
any ot her person or authority on whose behal f that other person
was acting.”

77. The Crimnal Procedure and Evidence Act No. 9 of 1981 al so provides in
section 32 (1) that no person arrested without a warrant shall be detained in
custody for a longer period than in all circunstances of the case is
reasonabl e and such period shall, subject to subsection 2, unless a warrant
has been obtained for further detention upon a charge of an offence, not
exceed 48 hours, exclusive of the tine necessary for the journey fromthe

pl ace of arrest to the subordinate court having jurisdiction in the matter
Subsection 2 states:
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“(2) Unless a person arrested without warrant is rel eased by reason
that no charge is to be brought against him he shall as soon as
possi bl e, be brought before a subordinate court having
jurisdiction upon a charge of an offence, but if the Mugistrate of
the court is tenporarily absent, and there is no other magistrate
avail abl e who has jurisdiction in the matter, that person may be
detained in custody until the return of the first nmentioned
magi strate or such other magi strate beconm ng avail abl e, whi chever
is earlier.”

78. In practice the above-nmentioned provisions are not strictly adhered to
by the police. A nunber of citizens, including nmenbers of Parlianment, and
Cabi net mnisters, have on various occasi ons been unlawfully detai ned by the
police and security forces (this is well-docunmented in the recent Amesty
International report). These unlawful arrests and detention have been

chall enged in the Hi gh Court of Lesotho (see for exanple, Sello v. The

Conmmi ssioner of Police 1980 LLR (1) p. 159, Solicitor-CGeneral v. Sinon Frank
Mapetl a, Court of Appeal (CIV) No. 17 of 1984; etc.). Invariably the courts
have exercised their independence and awarded danmages to the aggrieved parties
(see e.g. Nthaisane v. Oficer Commanding Criminal Investigation Departnent
Maseru and Anot her, CIV/T/480/90, unreported; Pholo v. Attorney-Ceneral

Cl V/ T/ 601/ 88, unreported).

79. As nentioned above, the Governnent, through the newly established Human
Rights Unit in the Mnistry of Justice and Human Ri ghts, di ssem nates human
rights information to the police and security forces, with a view to hel pi ng
them i nprove their human rights record.

Article 10

Par agraph 1

80. The Lesotho Prison Rules, contained in Government Notice No. 27 of 1957,
provide, in rule 3, that the object of the training and treatnent accorded to
convi cted prisoners and to persons detained in juvenile training centres,
shall be to establish in themthe will to | ead a good and useful life on

di scharge, and to prepare themto lead such a life. |In particular, in the
case of a person detained in juvenile training centres, such object shall be
to keep them under discipline appropriate to the persons of their ages and
description, and to give themsuch training and instruction as will lead to
their reformation and to the prevention of crine.

81. Rule 8 (1) provides that “No cell shall be used for confinenment of a
prisoner, unless the Director and Medical Oficer have certified that its
size, lighting, heating, ventilation and fittings are sufficient to keep the

prisoner in good health, and that it enables a prisoner to communicate at any
time with an officer.”

82. Rule 31 (1) states that “No officer shall use force unnecessarily when
dealing with prisoners. |If the application of force to a prisoner can not be
avoi ded, no nore force than is necessary shall be used and an i medi ate
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witten report shall be nade to the Director” (statistics on such cases have
not been readily available). Subsection (2) states that “No officer shal
deliberately act in a manner calculated to provoke a prisoner.”

83. Where corporal puni shnent has been inposed by a conpetent court,
gui delines set under rule 44 nust be foll owed:

“(1) Al corporal punishment nust be attended by the O ficer-in-Charge
and Medical Oficer.

“(2) The Medical O ficer shall, imediately before the punishment is
inflicted, exam ne the prisoner and satisfy hinself that he is
both nentally and physically fit to undergo the punishment. He
shall make such reconmendati ons for preventing injury to the
prisoner's health as he may deem necessary, and the Oficer-in-
Charge shall give effect to such recomrendati ons.”

Par agraph 2

84. Separation of accused persons from convicted persons is provided for in
rule 95. It states that “Untried prisoners shall, as far as possible, be kept
apart fromconvicted prisoners.” Despite the limted facilities available in

the prisons, this rule is strictly followed by prison authorities. Rule 96
further provides that restriction on the association of untried prisoners
shall be limted to prevent contam nation or conspiracy to defeat the ends of
justice.

85. An untried prisoner may, at his expense, be supplied with food,
clothing, haircutting and shaving, private nedical attention, books, witing
materials, letters and other facilities for his defence; he may also not do
any work in prison except with his consent (see rules 97-107).

86. As far as separation of children is concerned, the Children's

Protection Act provides in section 21 that, a child who is detained in a
police station; is being conveyed to or fromany crimnal court; is waiting
before or after attendance in any crimnal court; or is in remand prison

shal | be separated fromadults. Due to |lack of facilities, this is not always
done in practice, particularly at police stations.

87. The Prisons Proclamation No. 30 of 1957 al so provides for separation of
juveniles. Section 7 (1) states that: “The Resident Commi ssioner may provide
Juvenile Training Centres, that is to say, places in which persons under

ei ghteen years of age who are ordered to be detained in such centres may be
kept under discipline suitable to persons of their age and description and

gi ven such training and instruction as will conduce to their reformati on and
prevention of crine.”

88. Rul e 116 al so provides that the Director may set aside such prisons or
parts of prisons as he may deemfit, for the detention of young prisoners
under the age of 18 years, in order to secure their separation from other

cl asses of prisoners. The Juvenile Training Centre was established in 1973.
It is now being given attention to properly handl e juvenile offenders.
Recently, a Managenent Board was established as required by law. It was
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recommended during the workshop that deliberated on this draft report that
treatment of juveniles be made in the comunity rather than at the Centre.
This will be realized shortly after comencenent of the Conmunity Service
Sentence pilot project before the end of the year (1997).

Par agraph 3
89. There are Rehabilitation Officers in the various prisons in the country
to achieve the objective of rule 3 of the Prison Rules, as stated above. In

pursuance of the objective an in-service training was organi zed for prison

of ficers, police, probation officers, magi strates and other interested groups,
to sensitize themon the United Nations M nimum Standard Rul es for the
Treatment of Prisoners and the Code of Conduct for Law Enforcenment O ficials
(16-20 Cctober 1995; see annexes).

Article 11
90. Qur | aw does not permt inprisonnment on grounds of inability to fulfil a
contractual obligation.

Article 12
91. The Constitution provides in section 7 (1) that every person shall be

entitled to freedom of novenent, that is to say, the right to nove freely

t hroughout Lesotho, the right to reside in any part of Lesotho, the right to
enter Lesotho, the right to | eave Lesotho, and i munity from expul sion from
Lesot ho.

92. Any restriction on a person's freedom of movement that is involved in
his lawful detention shall not be held to be inconsistent with or in
contravention of this section

93. Not hi ng contained in or done under the authority of any |law shall be
hel d to be inconsistent with or in contravention of this section to the extent
that the law in question makes provision for such a restriction (see also
under art. 2, paras. 1 and 2 above). There are no |egal requirenents for
registration in the places of residence. 1In practice, a citizen or alienis
required to be introduced to the Chief of the area, where he resides, for the
Chief to know his subject and the subject to know his Chief.

94. As far as getting a passport to travel abroad is concerned, any person
other than a civil servant is required to deposit noney when applying for an
i nternational passport. This amount is security. It is equal to a one-way

airfare to the place intended to be visited. This requirenment has, however,
been di spensed with after the com ng to power of the denocratically el ected
Government. No security is required for |ocal passports, which are only

valid for the southern African countries. |In the reporting period over

3,984 applications for international passports were made. O these 3,964 were
granted and about 20 were turned down on grounds of dubious citizenship

It is also estimted that about 403,200 applications for |ocal passports were
processed in the reporting period.
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Article 13
95. The denocratically elected Governnent is committed to respecting the
basi ¢ human rights of citizens and aliens alike. It is not government policy

to arbitrarily expel aliens lawfully present in Lesotho. Proper procedure
must be foll owed. See under article 2, paragraph 3 above.

Article 14
Par agraph 1
96. Article 19 of the Constitution provides that every person shall be

entitled to equality before the | aw.

97. Article 12 (1) states that if any person is charged with a crimna
of fence, unless the charge is withdrawn, the case shall be afforded a fair
hearing within a reasonable tine, by an independent and inpartial court
establ i shed by | aw.

98. In order to ensure that the courts are inpartial, their independence is
guar anteed under section 118 (2) of the Constitution, which provides that “The
Courts shall, in performance of their functions under this Constitution or any
ot her |l aw, be independent and free frominterference and subject only to this
Constitution and any other law.” To further enhance the independence of the
judiciary, the Governnent reviewed the conditions of service of judges which
until recently were contractual, i.e. 24 nonths. Cabinet, in CAB/DEC/ 11 dated
23 Novenber 1995, approved the appoi ntnment of |ocal judges on permanent and
pensi onabl e terns.

Par agraph 2

99. The Constitution provides in article 12 (2) that every person who is
charged with a crimnal offence shall be presumed i nnocent until he is proved
or has pleaded guilty. This is well-docunented in various cases where
suspects are tried. The presunption of innocence is strictly adhered to by
the courts in Lesotho, hence the courts are willing to grant bail in nost
bai | abl e of fences (see sects. 99-117 of the Crimnal Procedure and Evi dence
Act 1981).

Par agraph 3

100. Section 12 (2) (b) of the Constitution states that every person who is
charged with a crimnal offence shall be inforned as soon as reasonably
practicable, in a |language he understands and in adequate detail, of the
nature of the offence charged. Section 12 (2) (c) of the Constitution

provi des that every person who is charged with a crimnal offence shall be

gi ven adequate time and facilities for the preparation of his defence. 1In
practice, the accused is given notice of trial, and if he wi shes to engage a
| awyer to defend him he must informthe court accordingly. If need be, the

case may be adjourned to enable the accused to contact his defence counsel

101. Although the Constitution provides that the accused person shall be
afforded a fair hearing within a reasonable tine (sect. 12 (1)), the |law
enf orcenent agencies nore often than not do not seemto conply with this
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provision. The Crimnal Procedure and Evidence Act in section 32 (1) allows
detention without warrant for up to 48 hours. Suspects have been held in
cells by | aw enforcenent agencies for |onger periods. The Government, through
the Mnistry of Justice and Human Rights, is trying to sensitize the | aw
enforcenent agencies to conply with the law in this regard.

102. Section 12 (2) (e) of the Constitution states that every person who is
charged with a crimnal offence shall be afforded facilities to examne in
person or by his legal representative the witnesses called by the prosecution
before the court and to obtain the attendance and carry out the exam nation of
wi tnesses to testify on his behalf before the court on the same conditions as
those applying to witnesses called by the prosecution

103. Where the accused is an indigent person, provision for such person is
made to get free legal representation. Section 4 (1) of the Legal A d Act

No. 19 of 1978 states that whenever a person is commtted for trial by the

H gh Court and, after inquiry, it appears to the magi strate who has commtted
such person, that it is in the interest of justice that such a person should
have | egal aid, that such a person has insufficient means to enable himto
obtain the services of a legal practitioner to represent himat his trial, the
magi strate shall so certify to the Chief Legal A d Counsel who shall thereupon
undertake the defence of such person as if he were a | egal practitioner

i nstructed by him

104. Section 12 (2) (f) of the Constitution states that the accused shall be
permtted to have, w thout paynent, the assistance of an interpreter if he
cannot understand the | anguage used at the trial. This is invariably done in
both the subordinate courts and High Court. Interpreters are paid by the
State. In the case of Rex v. Nsabi mana Shabani and 5 Gthers 1991 - 92 LLR -
LB page 55, the proceedings did not conmence until an interpreter was found
for the accused, who spoke and understood only French and Swahili .

105. The Criminal Procedure and Evidence Act No. 9 of 1981, in section 228,
| ays down the | aw governing adm ssibility of confessions as follows:

“(1) Any confession of the conmi ssion of any offence shall, if such
confession is proved by conpetent evidence to have been made by
any person accused of such offence (whether before or after his
appr ehensi on and whet her on a judicial exam nation or after
conmi tment and whet her reduced into witing or not) be adnissible
i n evidence agai nst such person provided the confession is proved
to have been freely and voluntarily nmade by such person in his
sound and sober senses and wi t hout having been unduly influenced
t her et o.

“(2) If a confession is shown to have been nade to a policeman, it
shall not be admi ssible in evidence under this section unless it
is confirmed and reduced to witing in the presence of a
magi strate

“(3) |If a confession has been made at a preparatory exam nation before
any magistrate, it shall not be adm ssible unless the person
making it has been previously, according to | aw, been cautioned by
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the magi strate that he is not obliged, in answer to the charge
against him to make a statenent which incrimnates him and that
what he says may be used in evidence against him

“(4) In any proceedi ngs any confession, which is by virtue of this
section inadm ssible in evidence agai nst the person who nade it,
shal I be inadm ssible against himif he or his representative
adduces in those proceedi ngs any evidence, either directly or in
cross-exam ning a wtness, of any statenent, verbal or in witing,
made by the person who nade the confession, either as part thereof
or in connection therewith, if such evidence is in the opinion of
the officer presiding at such proceedi ngs favourable to the person
who made the confession.”

Par agr aph 4

106. Al prisoners, including persons detained in juvenile training centres,
are to be kept under discipline appropriate to persons of their ages and
descriptions, and are to be given training and instruction which will lead to
their reformation.

Par agraph 7

107. Section 12 (5) of the Constitution provides that no person who shows
that he has been tried by a competent court and either convicted or acquitted
shall be tried again for that offence, save upon the order of a superior court
in the course of appeal or review proceedings relating to the conviction or
acquittal. Subsection 6 states that no person shall be tried for a crimna
offence if he shows that he has been pardoned for that offence.

108. Section 162 (2) (c) of the Crimnal Procedure and Evi dence Act states
that an accused person may plead that he has al ready been convicted or
acquitted of the offence with which he is charged.

Article 15

Paragraphs 1 and 2

109. In Lesotho crimnal law, the principle of non-retroactivity is provided
for in section 12 (4) of the Constitution, which states that no person shal
be held to be guilty of a crimnal offence on account of any act or om ssion
that did not, at the tinme it took place, constitute such an offence, and no
penalty shall be inposed for a crimnal offence that is severer in degree or
description than the maxi mum penalty that m ght have been inposed for that

of fence at the tine when it was comm tted.

Par agraph 2

110. What happens when there is a change in |law during the trial is not clear
fromour point of view W need to do further research
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Article 16

111. The nonment at which [ egal personality is acquired under the lawis also
not clear, but it could be inplied fromthe wording of section 260 (1) of the
Crimnal Procedure and Evidence Act that it is birth. The section reads as
follows: “On the trial of a person charged with murder or cul pable hom cide
of a newly born child, the child shall be deened to have been born alive if it
is proven to have breathed, whether or not it has an independent circulation
and it shall not be necessary to prove that the child was, at the tine of its
death, entirely separated fromthe body of the nother.”

Article 17

Paragraphs 1 and 2

112. The Constitution provides in section 11:

“(1) that every person shall be entitled to respect for his private and
famly life and his hone.

“(2) nothing contained in or done under the authority of any |aw shal
be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision

“(a) in the interest of defence, public safety, public order
public norality or public health; or

“(b) for the purpose of protecting the rights and freedons of
ot her persons.

“(3) a person shall not be permitted to rely in any judicia
proceedi ngs upon such a provision of law as is referred to in
subsection (2), except to the extent to which he satisfies the
court that provision or, as the case may be, the thing done under
the authority thereof does not abridge the right guaranteed by
subsection (1) to a greater extent than is necessary in a
practical sense in a denocratic society in the interest of any
matters specified in subsection (2) (a) or for the purpose
specified in subsection (2) (b).”

113. Under (a) and (b) above the National Security Service and other security
agencies may interfere with a person's privacy, including mail and tel ephone,
if it isin the interest of the State.

114. In Lesotho the police keep some data on crimnals, but there is no
el aborate data bank on individual s.

Article 18

Par agraph 1

115. Article 13 (1) of the Constitution guarantees freedom of conscience.
It states that every person shall be entitled to, and (except with his own
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consent) shall not be hindered in his enjoynent of, freedom of conscience,

i ncludi ng freedom of thought and of religion, freedomto change his religion
or belief and freedom either alone or in comunity with others, and both in
public and in private, to manifest and propagate his religion or belief in

wor shi p, teaching, practice and observance. The Constitution further provides
in subsection (2) that every religious community shall be entitled, at it own
expense, to establish and naintain places of education and to manage any pl ace
of education which it wholly maintains; and no such comunity shall be
prevented from providing religious instruction for persons of that comunity
in the course of any education provided at any place of education which it

whol Iy maintains or in the course of any education which it otherw se

provi des.

Par agraph 2

116. Section 13 (4) of the Constitution states that no person shall be
conpelled to take any oath which is contrary to his religion or belief or to
take any oath in a manner which is contrary to his religion or belief.

Par agraph 3

117. Subsection 5 states that nothing contained in or under the authority of
any | aw shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question is:

(a) In the interest of defence, public safety, public order, public
nmorality or public health; or

(b) For the purpose of protecting the rights and freedons of other
persons, including the right to observe and practise any religion wthout the
unsolicited intervention of nmenbers of any other religion

118. In Lesotho there is no official/State religion. The main religion in
Lesotho is Christianity, which is constituted by the foll ow ng denom nations:
Roman Cat hol i ¢ Church; Lesotho Evangelical Church; Anglican Church of Lesotho;
Met hodi st Church; Churches of Zion; |ndependent Pentecostal/Revivali st

Chur ches.

119. Many Basotho still believe in the African traditional beliefs. There is
also the Islamc faith, and the Baha'i faith, which has been in Lesotho since
1954. Statistics on these religions are not readily available. The | aw does
not restrict the right to freedom of association. The Registrar General at
the Law O fice received and processed 95 applications for registration of
societies in 1992, 90 in 1993, 95 in 1994 and 95 in 1995. The figures for
1996 were not conplete as at the tinme of preparing the report. |In practice,
every application which satisfies the requirenents of the Societies Act, 1966
is registered. Where the information supplied by the applicant is inadequate
or where the lawis not conplied with, the Registrar General advises the
applicant accordingly and gives himher time to rectify the papers. Once
every thing is in order, the society in question is registered. See also
under article 22 bel ow
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Article 19

Paragraphs 1 and 2

120. The Constitution provides for this right in section 14 (1), to the
effect that every person shall be entitled to, and (except with his own
consent) shall not be hindered in his enjoynent of, freedom of expression

i ncluding freedomto hold opinions without interference, freedomto receive
i deas and information wi thout interference, freedomto conmmuni cate ideas and
i nformati on wi thout interference (whether the communication be to the public
generally or to any other person or class of person) and freedom from
interference with his correspondence.

Par agraph 3

121. The restrictions on the right of freedom of expression are contained in
section 14 (2) of the Constitution, which states that nothing contained in or
done under the authority of any |aw shall be held to be inconsistent with or
in contravention of this section to the extent that the law in question makes
provi si on:

(a) In the interest of defence, public safety, public order, public
nmorality or public health; or

(b) For the purpose of protecting the reputations, rights and freedons
of other persons or the private |ives of persons concerned in | ega
proceedi ngs, preventing the disclosure of information received in confidence,
mai ntai ning the authority and i ndependence of the courts, or regulating the
technical admi nistration or the technical operation of telephony, telegraphy,
posts, wi reless broadcasting or television; or

(c) For the purpose of inposing restrictions upon public officers.

122. It should be pointed out that indecent, obscene or objectionable
literature may not be inported in Lesotho - see sections 22 (3) and 124 of the
Customs Procl amation No. 67 of 1956. The right to freedom of expression may
not be invoked by a defendant on a charge of sedition as was held in the case
of Rex v. Chief Evaristus Retsilisitsoe Sekhonyana CRI/T/ 36/ 94, where the
accused was charged with the offence of contravening section 4 (1) (b) as read
with section 3 (1) (i), (ii), (iii) and (iv), of the Sedition Proclamation

No. 44 of 1938. The court held that the accused had a seditious intention and
accordingly found himguilty, and sentenced himto pay a fine of R 200 or to
serve two years' inprisonment.

123. The Printing and Public Act No. 10 of 1967 as anended is the principa

| aw governing publication of docunents and information. |t does not deal with
the registration and regul ation of journalists. The current unwitten

m ni sterial policy provides for provisional and yearly accreditation of
journalists. No fee is paid for provisional accreditation, while M15 is paid
for yearly accreditation. The Mnistry of information and Broadcasting held a
Medi a Policy Wrkshop on 6 and 7 March 1997. The objectives were to encourage
the gromh of free, independent and pluralistic nedia in Lesotho, which
inplies that the nedia should be i ndependent from government control, and an
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end to nedia nonopolies of any kind, including that of the Government and

ot her powerful sectors of society; protection of the rights of all citizens
regardl ess of status and, in accordance with the provisions of the
Constitution, the right to seek, receive and inpart ideas by using any and al
means of conmmuni cation. The policy also seeks to ensure that all nedia have
access to public information, and to review and encourage the repeal of |aws
and di scourage the passage of |aws which hinder freedom of expression and the
nmedi a.

Article 20

Paragraphs 1 and 2

124. Proclamation No. 44 of 1938 which deals with sedition seens to cover the
requi renents of this article. |In particular section 3 (1) states that a
seditious intention is an intention

‘(1) to bring into hatred or contenpt or to excite disaffection against
the person of Her Majesty, Her heirs or successors, or the
Governnment of the Territory as by | aw established [since
i ndependence in 1966 Her Majesty has been replaced by H s Myjesty
the King]; or

“(ii) to excite Her Majesty’ s subjects or inhabitants of the Territory
to attenmpt to procure the alteration, otherwi se than by |awfu
means, of any matter in the Territory as by |aw established; or

i) to bring into hatred or contenpt or to excite disaffection against
the adm nistration of justice in the Territory; or

“(iv) to raise discontent or disaffection anongst Her Majesty’s subjects
or inhabitants of the Territory; or

“(v) to pronote feelings of ill will and hostility between different
cl asses of the population of the Territory.”

125. Section 4 (1) creates the offences. It provides that “any person who

“(a) does or attenpts to do or mekes any preparation to do, or
conspires with any person to do, any act with a seditious intention

“(b) utters any seditious words;

“(c) prints, publishes, sells, offers for sale, distributes or
reproduces any seditious publication

“(d) imports any seditious publication, unless he has no reason
to believe that it is seditious, shall be guilty of an offence and
liable on conviction for a first offence to inprisonment for two years
or to a fine not exceeding 200 rands or to both such inprovenment and
fine, and for subsequent offence to inprisonnent for three years, and
any seditious publication shall be forfeited to the Crown.”
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In the case of Rex v. Chief Evaristus Retselisitsoe Sekhonyana CRI/ T/ 36/ 94,
the High Court found the accused guilty of contravening section 4 (1) (b).

Article 21
126. Section 15 of the Constitution provides as foll ows:

“(1) That every person shall be entitled to and except with his own
consent shall not be hindered in his enjoynment of freedom of
peaceful assenbly, without arms, that is to say, freedomto
assenble with other persons.

“(2) Nothing contained in or done under the authority of any |aw shal
be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision

“(a) in the interest of defence, public safety, public
order, public norality or public health;

“(b) for the purpose of protecting the rights and freedons
of other persons; or

“(c) for purposes of inposing restrictions upon public
officers.”

127. As far as violence agai nst peaceful and unarmed denonstrators is
concerned, there was an incident on 17 August 1994, when peaceful unarmnmed
denonstrators were fired at in front of the King's Palace, during the Lesotho
constitutional crisis in which people were killed. After restoration of
constitutionality to the country, it was provided for in the menorandum of
under st andi ng, as one of the conditionalities, that those responsible for the
killings be ammestied. The Governnment has, however, nmade it clear that
victinms or their next of kin will not be prejudiced in their claimfor
conpensati on (see paragraph 59 above).

Article 22

128. Freedom of association is guaranteed in the Constitution under

section 16, which provides that every person shall be entitled to and (except
with his own consent) shall not be hindered in his enjoynment of freedomto
associate freely with other persons for ideological, religious, political
econom ¢, |abour, social, cultural, recreational and sim|ar purposes, except
in the interest of defence, public safety, public order, public norality or
public health, etc.

129. The Labour Code Order 24 of 1992 provides in section 6 that freedom of
associ ation shall be guaranteed for all workers, enployers and their
respective organizations in accordance with the provisions of the Code, in
particular parts xiii-xx. (It must, however, be noted that in the interest of
security and social stability, parts Il11.D and part V of the Code do not apply
to a public officer.) Those parts deal with the Labour Court and contracts of
enpl oynment, termnation, dism ssal and severance pay. See Legal Notice No. 22
of 1995.
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130. The Societies Act No. 20 of 1966 provides in the preanble that it is

i ntended to provide for the registering of societies, for the consequences of
failure to register societies and for dissolving unlawful societies, to the
extent that is necessary in a practical sense in a denocratic society in the
interest of public safety, public order, public norality and for protecting
fundamental human rights and freedons, and to nmake provision for related
matters. Registration of societies is provided for in section 6, which states
t hat :

“(1) On and after the appointed date any society, including a society
which is excluded by the provisions, may apply to the Registrar
Ceneral for registration and the application shall be made in
accordance with rul es made under section 30.

“(2) The Registrar General upon application by a society may order that
the society be registered or may refuse to make such an order in
pursuance of the provisions of section 7.

“(3) A person aggrieved by a decision of the Registrar General under
this section may within 21 days thereafter appeal against that
decision to the Hi gh Court.

“(4) The Registrar General shall upon paynment of the fee prescribed in
the schedul e issue a certificate in respect of every registration
effected in conpliance with the judgenent of the High Court on
appeal under section 3.~

131. Section 7 further enmpowers the Registrar General to reject certain
applications, as follows:

“(1) The Registrar General shall not refuse to order that a society be
regi stered under this Act unless:

“(a) the application for registration does not conmply with
the requirenents of this Act or any rules made under section 30 or
whi ch contain provisions contrary to |aw, or

“(b) the purpose of the society is unlawful or contrary to
the interests of public safety, public order, public nmorality or
prejudicial to fundanmental human rights and freedons; or

“(c) the nane of the society is identical with that which a
society in existence is already registered, or so closely
resenmbl es that nane as to be calculated to create the inpression
that the two societies are one and the same; or

“(d) the provisions of this Act and the rules of the
society are insufficient to provide for its proper nmanagenment and
control .

“(2) If a society is registered in conflict with the provisions of
subsection (1), the Registrar General may notify the society of
that conflict, and the society shall within 30 days after the date
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of that notice make such changes as may be necessary to renove the
conflict unless otherwi se ordered by a court of conpetent
jurisdiction.

“(3) A society may not, wi thout the consent of Mtlotlehi, be
regi stered by a nanme of Mtlotlehi, be registered by a nane which
i ncl udes the words 'Royal' 'Crown' 'Government' or any other word
whi ch inports or suggests that it enjoys the patronage of
Her Majesty or Mdtlotlehi or the Governnments of the United Ki ngdom
or Basut ol and.

“(4) If a society is registered in conflict with the provisions of
subsection (3) the Registrar General may notify the society of
that conflict and the society shall change its name within 30 days
fromthe date of that notice unless otherwi se ordered by a court
of conpetent jurisdiction

“(5) |If a society does not meke any change required under
subsection (2) or (4) the Registrar General shall after a
further 30 days, cancel the registration of that society unless
ot herwi se ordered by a court of conpetent jurisdiction.”

The nunber of societies turned down for registration was not available at the
office of the Registrar General because nore often than not rejection was
provisional, due to a minor failure to conply with the requirements laid in
the Societies Act and Regul ations. As soon as the defects are rectified the
society in question is to be registered.

132. Statistics on societies registered:

Year Nunber
1992 95
1993 90
1994 95
1995 110
Article 23

Paragraphs 1 and 2

133. Section 11 of the Constitution provides that every person shall be
entitled to respect for his private and famly life and his hone, except in
the interest of defence, public safety, public order, public norality or
public health, etc.

134. The Marriage Act No. 10 of 1974 provides in the preanble that the Act is
i ntended to make provision for the solemization and registration of
marriages, thus protecting the institution of the famly.
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Par agraph 3
135. Section 3 of the Marriage Act provides that no person may be conpell ed

to enter into a contract of marriage with any other person or to marry agai nst
his or her w sh.

Par agr aph 4

136. Under our Roman Dutch Law, the husband is the adm nistrator of the joint
estate. The wife is considered to be a minor. This is confirned by the case
of Kurubally v. Kurubally 1982-1984 LLR p. 377.

137. The Matrinonial Causes Jurisdiction Act No. 21 of 1978 was intended to
bring about equality in instituting proceedings in court by women, who
hitherto had no right to do so. Section 2 of the Act states that:

“(1) without prejudice to the jurisdiction which the Hi gh Court
ot herwi se has, the H gh Court shall have jurisdiction to entertain
an action instituted by a wife agai nst her husband:

“(a) for divorce, restitution of conjugal rights or
judicial separation if the wife has been ordinarily resident in
Lesotho for a period of one year inmediately prior to the date on
whi ch the proceedings are instituted and if:

‘(1) t he husband has deserted the wife and has
departed from Lesotho or has been deported, and
was i medi ately prior to the desertion or
deportation domciled in Lesotho; or

“(ii) in an action for judicial separation, the
husband is at the date resident in Lesotho;

“(b) who is not domciled in Lesotho, for divorce or
restitution or conjugal rights if:

“(1) i medi ately prior to the marriage the wife was
dom ciled in Lesotho; and

(i) she was ordinarily resident in Lesotho for the
peri od of one year imredi ately preceding the
date on which the proceedi ngs are instituted.

“(2) Any issue in the proceedings instituted under this section shal
be determi ned in accordance with the | aw which woul d be applicable
if both parties were domiciled in Lesotho at the tinme of the
proceedi ngs.”

138. The Governnment of Lesotho is concerned about the popul ation growth rate
of 2.6 per cent per annum The Covernnent devel oped a National Popul ation
Policy in June 1994. This denonstrated the Government's comm tnment to reduce
t he burgeoni ng popul ation growth rate. The popul ation policy envi sages an
i nternedi ate denographic goal within the franework of its | ong-term goal of
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achieving two children per couple by the year 2011. This will necessitate
adequate provision of fam |y planni ng/ MCH services coupled with information,
education and comruni cati on of policy measures to create an enabling
environnent for the adoption of a small-famly norm (see Lesotho Nationa
Popul ation Policy, June 1994). |Inplementation of this policy is on halt to
allow for further consultations with the stakeholders and to reviewthe

i mpl enentati on structures.

Article 24

Paragraphs 1 and 2

139. The Children's Protection Act No. 6 of 1980 defines a child as being an
unmarri ed person under the age of 18 years; no reference is made to race,
col our, sex, |anguage, religion, national or social origin, property or birth.

140. The inter-mnisterial comrittee which deliberated on the draft report
felt that the concept of a single parent seens to be foreign, because the
children of an unmarri ed woman belong to her father. There was, however, a
feeling that such children are discrim nated against, e.g. such a child may
inherit froma natural parent, but may not inherit under customary practices.
It was neverthel ess conceded that in all practicality single parents exist in
Lesotho, particularly where, according to a UNESCO study, 30 per cent of al
househol ds are headed by wonmen. Despite this these wonmen are required to get
their husband s consent in matters affecting their children, e.g. procurenent
of a passport.

141. The Registration of Births and Deaths Act No. 22 of 1973, which is

i ntended to consolidate laws relating to birth and death, makes provision for
conpul sory registration of the birth of a child, whether born alive or
stillborn, and of the death of any person. Section 4 (1) states that the
office of the Registrar General shall keep a register of all births and deaths
occurring in Lesotho. Subsection (2) provides that the Registrar Genera

shall be the Registrar of births and deaths, while section 8 states that
separate books shall be kept by each district registrar, to be called the
“birth register” and the “death register”, and there shall be transcribed in
them such information as to birth and deaths as is prescribed. Sections 11
and 12 provide for the duty to notify the district registrar of all births and
deat hs.

Par agraph 3

142. Section 38 of the Constitution provides that:

“(1) subject to the provisions of subsections (2) and (3), every person
born in Lesotho after the coming into operation of this
Constitution shall become a citizen of Lesotho.

“(2) save as provided in subsection (3) a person shall not becone a
citizen of Lesotho by virtue of this section if at the time of his
birth neither of his parents is a citizen of Lesotho; and:
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“(a) one or both of his parents possess such inmmunity from
suit and | egal process as is accorded to the envoy or a foreign
soverei gn power accredited to Lesotho; or

(b) one or both of his parents is an eneny alien and the
birth occurs in a place under occupation by the eneny.

“(3) A person born in Lesotho on or after the comng into operation of
this Constitution who is disqualified to becone a citizen of
Lesotho by virtue of subsection (2) of this section shall becone a
citizen of Lesotho if he would otherw se becone stateless.”

143. Section 39 states that a person born outside Lesotho after the com ng
into operation of the Constitution shall become a citizen of Lesotho at the
date of his birth if at that date either of his parents is a citizen of
Lesot ho ot herwi se than by descent.

Article 25
144. Section 29 of the Constitution provides that:
“(1) Lesotho shall endeavour to ensure that every person has the
opportunity to gain his living by work which he freely chooses or
accepts.

“(2) Lesotho shall adopt policies ained at:

“(a) achieving and maintai ning as high and stable a |eve
of enpl oynent as possi bl e;

“(b) providing technical and vocational guidance and
trai ning programmes; and

“(c) achieving steady econom c, social and cultura
devel opnent and full productive enpl oynment under conditions
saf eguar di ng fundanmental political and economnmic freedonms to the
i ndi vi dual .”

Par agraphs (a) and (b)

145. The Constitution provides in section 20 (1) that every citizen of
Lesot ho shall enjoy the right:

“(a) to take part in the conduct of public affairs, directly or
through freely chosen representatives;

“(b) to vote or to stand for election at parodic el ections under
this Constitution under a system of universal and equal suffrage and
secret ballot;

“(c) to have access, on general ternms of equality, to the public
service.”
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146. In March 1993 general elections were held and a denocratically el ected
Government came into being. Subsequent by-elections were also held in

three constituencies. Al these were held under denmpcratic conditions, which
ensured free and fair conditions.

147. In order to continue to ensure that elections are free and fair, the
CGovernment agreed to establish an I ndependent El ectoral Comr ssion as
suggested by opposition parties and the Lesotho Council of NGOs. The Second
Amendnent to the Constitution Act No. 7 of 1997 provides for the establishment
of an I ndependent El ectoral Conm ssion. Section 6 amends section 66 of the
Constitution. It provides that there shall be an |Independent Electora

Conmi ssion which shall consist of the follow ng menbers, being persons of high
nmoral character and proven integrity, appointed by the King acting in
accordance with the advice of the Council of State:

(a) A chairman, being a person who holds, has held or qualifies to
hol d hi gh judicial office; and

(b) Two ot her nenbers, each of whom possesses any of the
qualifications referred to in paragraph (a) or who possesses consi derable
experi ence and denonstrated conpetence in adnministration or in the conduct of
public affairs.

148. Section 7 of the Second Amendment to the Constitution Act No. 7 of 1997
anends section 66 of the Constitution by adding section 66 A, 66 B, 66 C and
66 D. Section 66 A (1) states that the Electoral Comm ssion shall have the
foll owi ng functions:

“(a) to ensure that elections to the National Assenmbly and | oca
authorities are held regularly and that every el ection or referendum
held is free and fair

“(b) to organize, conduct and supervise, in an inpartial and
i ndependent manner, elections to the National Assenbly and referenda under
the provisions of this Constitution and any other | aw,

“(c) to delimt the boundaries of constituencies in accordance
with the provisions of this Constitution and any other |aw,

“(d) to supervise and control registration of electors;
“(e) to conpile a general register of electors and constituency
regi sters of electors for the several constituencies and to maintain

such register or registers up to date;

“(f) to promote know edge of sound denocratic electora
processes;

“(g) to register political parties;

“(h) to ascertain, publish and declare the results of elections
and referanda;
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“(i) to adjudicate conplaints of alleged irregularities in any
respect of electoral or referendum process at any stage other than in an
el ection petition; and

“(j) to performsuch other functions as may be prescribed by or
under any | aw enacted by Parlianent.”

Section 66 C provides for the independence of the Electoral Comm ssion. It
states that the Electoral Comm ssion shall not, in the performance of its
functions, be subject to the direction or control of any person or authority.

149. I n 1995 Devel opnent Council el ections were held under the Devel opnent
Council Order No. 18 of 1991 as anended. This was another chance for the
peopl e of Lesotho to elect their own representatives to Devel opnent Councils.
The Chiefs and the rest of the population are being sensitized about the role
of the Devel opment Councils and it is anticipated that perceived fears from
certain quarters will be allayed.

Par agr aph (c)

150. Section 136 (1) of the Constitution provides for the Public Service
Conmi ssion. It states that there shall be a Public Service Conm ssion, which
shall consist of a Chairman and not |ess than two, nor nore than four, other
menbers, who shall be appointed by the King, acting in accordance with the
advi ce of the Judicial Service Comm ssion. Subsection (11) provides that the
Conmi ssion shall, in the exercise of its functions, not be subject to the
direction or control of any other person or authority. This therefore makes
it independent in its work as provided under section 137 (1).

Article 26

151. The Constitution provides under section 19 that every person shall be
entitled to equality before the law and to the equal protection of the |aw.
Despite this constitutional provision, our Roman Dutch Law permts

di scrimnation agai nst wonen as being mnors. The sanme obtains under Sesotho
customary | aw, which rel egates wonen to perpetual mnority. This

di scrimnation has been noted and the Governnment is desirous of redressing the
situation by bringing about nodifications and changes in ways conpatible with
the Constitution and the social and cultural context of Lesotho.

Article 27

152. The Basotho nation is |largely nade up of Sotho-speaking people, with

one | anguage (Sesotho) spoken throughout the country. There is a smal

m nority of Nguni-speaking Basotho. The Nguni -speaki ng Basotho are bona fide
Lesotho citizens. They are not discrimnated against in any way, and are free
to speak Nguni | anguages and practice Nguni culture. The sane could be said
about the Basotho of Indian, Caucasian and other African origins.
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Li st of annexes*

Statutes and |l egal instrunents referred to

The 1993 Constitution of Lesotho

Crimnal Procedure and Evidence Act 1981
Police Order 1971

Fi nance Order No. 6, 1988

State of Emergency Order No. 1, 1970
Constitution Suspension Order No. 2, 1970
General Election (lnvalidation) Order No. 4, 1970
Lesotho Order No. 1, 1986

Nat i onal Assenbly El ection Oder No. 10, 1992
Order No. 1, 1994

Legal Notice No. 95 of 1994

Lesot ho Hi ghl and Devel opnment Authority Order 23,
Custons Proclamation No. 67, 1956

Land Act No. 17 of 1979

Land Amendnent Order, 1986

Aliens Control Act No. 16, 1966

Labour Code Order No. 24, 1992

Children's Protection Act No. 6, 1980

Danger ous Medi ci nes Act

Legal Aid Act No. 19, 1978

Soci eties Act No. 20, 1966

Sedition Proclamation No. 44, 1938

* Available fromthe Secretariat.

1986
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Legal Notice No. 22, 1995 (Labour Code Order Anmendment)

Second Anendnent to the Constitution Act No. 7, 1997

Lesot ho Defence Force Act No. 60, 1997

Agreenents

Memor andum of Under st andi ng and Measures and Procedures Relating to the
Restoration of Constitutional Order in Lesotho, Between Hi s Myjesty
King Letsie Ill and the Prime Mnister Dr. Ntsu Mkhehle, 14 Septenber 1994

Cabi net deci si ons

Cabi net Deci si on CAB/ DEC/ 11
Cases

Attorney-General v. lLesotho Teachers Union and Gthers CIV No. 29/1995

Mat sel a Mongali and 14 O hers v. Departnent of Public Prosecutions 1991-1992
LLR & LB p. 106

Abel Moupo Mat haba and Gt hers v. Enoch Lehema and Others 1993-1994 LLR & LB
p. 402

Rex v. Monyake and Ot hers CRI/ T/ 44/ 93

Rex v. Chief Evaristus Rets'elisitsoe Sekhonyana CRI/ T/ 36/ 94

Rex v. Kubutu CRI/T/51/91

Rex v. Nsabi mana Shabani and 5 Gthers 1991-1992 LLR-LB p. 55

Jonny Waka Maseko v. Attorney-General 1993-1994 LLR & LB p. 207

Sinmon Frank Mapetla v. Solicitor General 1982-1984 LLR p. 399.

Solicitor General v. Sinon Mapetla C of A CIV No. 17, 1984

Nt hai sane v. O ficer Commanding Crimnal |nvestigation Departnent Maseru
Cl V/ T/ 480/ 90

Pholo v. Attorney-General ClIV/T/601/88

Kurubally v. Kurubally 1982-1984 LLR p. 377

Reports and ot her docunents

Report on the International Evaluation Survey on AR, CDD, EPI and MCH FP,
Fam |y Health Division, Mnistry of Health and Social Wl fare, October 1993.
Lesot ho National Popul ation Policy, June 1994
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In-service Training Course on Human Rights and Juvenile Justice, Reports 1-4.
Report on the National Sem nar on Denocracy and Human Ri ghts, 1995

Oral Rehydration Therapy - Eval uati on Reports.

Lesot ho Popul ati on Data Sheet, Manpower Division, Mnistry of Planning,

Gover nment of Lesotho, June 1994

Lesotho’s Long Journey, Hard Choices at the Crossroads. John Gay, Debby G I,
David Hall (eds.), Sechaba Consultants, Maseru, 1995.

The Situation of Women and Children in Lesotho, Governnent of Lesotho/ UN CEF

Lesot ho Media Policy, June 1997



