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Concl udi ng observations of the Human Rights Conmittee

I raq
1. The Conmittee considered the fourth periodic report of Iraq
(CCPR/ C/ 103/ Add. 2) at its 1626th and 1627th neetings, on 27 October 1997,
and subsequently adopted 1/ the foll owi ng observations:

A. | nt r oduction

2. The Committee wel cones the State party’s fourth periodic report, and
notes its tinmely subm ssion and the willingness of Iraq to have a continued

di al ogue with the Comrittee. The Conmittee regrets that while the report
provided information on Iraq’s |egislative framework, it did not deal with the
actual state of inplementation of donestic |aws and of the Covenant, nor with
the difficulties encountered in the course of their inplenmentation. The
presence of a delegation fromthe capital, which answered questi ons asked by
menbers of the Conmittee and provided clarification on the situation in Iraq,
is also wel coned by the Committee.

B. Factors and difficulties affecting the inplenentation
of the Covenant

3. The Committee recogni zes that eight years of war with the Islamc
Republic of Iran and the conflict following Irag’s invasion of Kuwait caused
the destruction of part of the country’s infrastructure and consi derabl e human
suffering, and produced a very difficult econom c and social situation in
Irag.

1/ At the 1640th nmeeting, held on 5 Novenber 1997.
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4, The Committee notes that the effect of sanctions and bl ockades has been
to cause suffering and death in Iraq, especially to children. The Commttee
rem nds the Governnment of lIraq that, whatever the difficulties, the State
party remai ns responsible for inplementing its obligations under the Covenant.

C. Positive aspects

5. The Conmittee wel cones the adoption of Revolutionary Command Counci
Decree No. 91 of 1996, which repeals the application of the death penalty and
anputation in certain cases.

6. The Conmittee wel cones the repeal of Revolutionary Command Counci
Decree No. 111 of 1990, which exenpted from prosecution certain “crimes of
honour” involving the killing of female rel atives.

D. Subjects of concern and the Conmittee's recommendati ons

7. The Committee is deeply concerned that all government power in lraq is
concentrated in the hands of an executive which is not subject to scrutiny or
accountability, either politically or otherwise. It operates w thout any

saf eguards or checks and bal ances designed to ensure the proper protection of
human rights and fundanental freedons in accordance with the Covenant. This
appears to be the nost significant factor underlying many viol ations of
Covenant rights in Iraq, both in |aw and in practice.

8. The Committee regrets that many of its questions relating to allegations
of serious violations of rights were not answered. In particular, the
Conmittee notes with grave concern reports from many sources concerning the
hi gh incidence of summary executions, arbitrary arrests and detention, torture

and ill-treatment by members of security and mlitary forces, disappearances
of many naned individuals and of thousands of people in northern Iraqg and in
the Sout hern Marshes, and forced relocations. |In this respect, the Conmttee

expresses its regret at the |lack of transparency on the part of the Governnent
in responding to these concerns. The Conmittee al so notes the statenent by

t he del egation that a non-governnmental conmittee has been established to dea
wi t h di sappearances, and regrets that it was not able to obtain informtion
on its functions or on its powers to investigate cases of involuntary

di sappearance, to bring those found responsible to justice and to otherw se
prevent and combat di sappearances in Ilraq. Therefore:

The Conmittee recommends that all allegations nentioned above be fully,
publicly and inpartially investigated, that the results of such

i nvestigations be published and that the perpetrators of those acts be
brought to justice. Information on the powers, functions and activities
of the commttee responsible for dealing with di sappearances shoul d be
provided in the State party’s next periodic report.

9. The Committee regrets that tenporary decrees adversely affecting the
i npl enmentation of certain Covenant rights have recently been enacted by the
Revol uti onary Conmand Council. In addition, the Committee expresses its

concern that certain provisions of these decrees, which the State party has
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sought to justify on the ground that they are provisional, are inconpatible
with certain non-derogabl e Covenant rights, such as the right to life, the
prohibition of torture and the principle of non-retroactivity of crimna

| aws. Therefore:

The Conmittee recommends that a thorough review of existing tenporary

| aws and decrees be undertaken with a view to ensuring their conpliance
with the provisions of the Covenant. 1In this regard, the Comm ttee
stresses that Covenant rights may be derogated fromonly in accordance
with article 4 of the Covenant.

10. The Committee al so notes with great concern the increase in the
categories of crimes punishable by the death penalty, pursuant to
Revol uti onary Conmmand Council Decrees No. 13 of 1992, No. 9 of 1993, Nos. 86,
95, 179 and 118 of 1994, and No. 16 of 1995, and that the new categories

i ncl ude non-viol ent and econom ¢ infringenments. These neasures are

i ncompatible with Iraq’s obligations under the Covenant to protect the right
tolife. Therefore:

The Committee reconmends that Iraq abolish the death penalty for

crimes which are not anbng the nost serious crines, in accordance with
article 6, paragraph 2, of the Covenant, and that total abolition of the
death penalty be considered. 1In this regard, the State party should
gi ve careful consideration to the observations in the Cormittee’s
General Comment No. 6 on the right to life, and in particular those
concerning the restricted scope of the expression “npst serious crines”.

11. The Committee expresses concern that Revolutionary Command Counci

Decree No. 115 of 25 August 1994 viol ates the provisions of article 6,

par agraph 2, of the Covenant, which restricts the application of the death
penalty to the “nost serious crines”, by stipulating that the death penalty
wi Il be inposed on persons who have evaded nilitary service several tinmes, and
that it contains retroactive provisions, contrary to article 15 of the
Covenant. The Conmittee therefore recomended that:

The application of this decree should be suspended w t hout delay and
steps should be taken to repeal it.

12. The Committee is deeply concerned that Irag has resorted to the

i nposition of cruel, inhuman and degradi ng puni shnments, such as anputation
and brandi ng, which are inconpatible with article 7 of the Covenant.
Simlarly, the Commttee is deeply concerned by Revol utionary Comand Counci
Decree No. 109 of 18 August 1994, which stipul ates that any person whose
hand has been anputated for a crime thus punishable by |aw shall be branded
bet ween the eyebrows with an “X’ synbol, by the application of this decree
retroactively to persons whose hands have already been anputated, and by the
expl anati on given by the delegation that this punishnent was inposed to

di stinguish convicted offenders from persons nutilated in the war. In this
regard:

The inposition of such punishnments should cease i nmedi ately, and
all laws and decrees providing for their inposition, including
RCC Decree No. 109 of 1994, should be revoked w thout del ay.
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13. The Committee expresses concern about the continued operation of famly
and inheritance | aws which are inconpatible with the principle of gender

equal ity under articles 2, paragraph 1, 3, 23 and 26 of the Covenant.
Ther ef ore:

Steps should be taken to pronote and ensure full equality between nmen
and worren in the political, economic, social and cultural life of the
country, and to elimnate all fornms of |legal and de facto discrimnation
agai nst wonen.

14. The Committee notes with concern reports of arbitrary restrictions

i nposed by the authorities on the right to freedom of novement within Iraq
and freedomto |l eave the territory of the State party, in breach of Iraq' s
obligations under article 12 of the Covenant. Therefore:

Measures should be taken to ensure that article 12 is conplied wi th and,
anong ot her things, that adm nistrative costs for the issue of passports
be reduced.

15. The Conmittee further notes with concern that special courts, which my
i npose the death penalty, do not provide for all procedural guarantees
required by article 14 of the Covenant, and in particular the right of appeal
It also notes that in addition to the Iist of offences which are under the
jurisdiction of the special courts, the Mnister of the Interior and the

O fice of the President of the Republic have discretionary authority to refer
any other cases to these courts. In that regard:

Courts exercising crimnal jurisdiction should not be constituted other
than by independent and inpartial judges, in accordance with article 14,
paragraph 1, of the Covenant. The jurisdiction of such courts should be
strictly defined by |aw and all procedural safeguards protected by
article 14, including the right of appeal, should be fully respected.

16. Wth respect to article 19 of the Covenant on the right to freedom of
expression, the Conmittee is concerned about severe restrictions on the right
to express opposition to or criticismof the Governnent or its policies. The
Conmittee is also concerned that the |law inposes life inprisonnent for
insulting the President of the Republic, and in certain cases death. It also
i nposes severe punishnents for vaguely defined crines which are open to w de
interpretation by the authorities, such as witings detrinental to the
President. Such restrictions on freedom of expression, which effectively
prevent the discussion of ideas or the operation of political parties in
opposition to the ruling Ba ath party, constitute a violation of articles 6
and 19 of the Covenant and inpede the inplenmentation of articles 21 and 22 of
the Covenant, which protect the rights to freedom of peaceful assenbly and
associ ation. Therefore:

Penal | aws and decrees which inpose restrictions on the rights to
freedom of expression, peaceful assenbly and association should be
anended so as to conply with articles 19, 21 and 22 of the Covenant.
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17. The Committee expresses concern about restrictions, prohibitions and
censorship inposed on the creation and functioning of independent broadcasting
media, as well as on the dissem nation and broadcasting of foreign nedia,
which are not in conformty with the requirenents of article 19, paragraph 3,
of the Covenant. Therefore:

Laws and decrees dealing with the press and other nedia should be
anmended to comply with article 19, paragraph 2, of the Covenant, which
protects the right to freedom of expression, including the “freedomto
seek, receive and inpart information and ideas of all kinds, regardless
of frontiers, either orally, in witing or in print, in the formof art,
or through any other nedia of (one’s) choice”

18. The Committee is concerned that under article 38 (c) of the
Constitution, the nenbers of the Revolutionary Comrand Council are not el ected
by uni versal and equal suffrage. This is inconpatible with the right of
citizens to take part in the conduct of public affairs, under article 25 (a)
and (b) of the Covenant. Therefore:

The Conmittee recommends that steps be taken with a view to ensuring
citizens the right and the opportunity to take part in the conduct of
public affairs, either directly or through freely chosen
representatives

19. The Conmittee is also concerned that article 42 of the Constitution
gi ves power to the Revolutionary Command Council to issue |aws, decrees and
deci si ons wi thout being subject to independent scrutiny or review to ensure
their conpliance with the provisions of the Covenant. Therefore:

Provi si on should be made to ensure that individuals whose rights may be
viol ated by such | aws, decrees or decisions have an effective renedy as
required by article 2, paragraph 3, of the Covenant.

20. The Committee expresses concern about the situation of nenbers of
religious and ethnic nmnorities, as well as other groups which are the

subj ect of discrimnation in lraq, in particular the Shi’ite people in the
Sout hern Marshes and the Kurds. The Conmittee also regrets the |ack of
information on the situation of other minorities, such as the Turkeman
Assyrian, Chaldean and Christian mnorities, and on the enjoynent of their
rights under articles 26 and 27 of the Covenant. In this connection, the
Conmittee calls attention to its General Coment No. 23 (50) on article 27 of
the Covenant. Further:

The Committee reconmends that nmeasures be taken to ensure full equality
of rights for nmenbers of all religious groups as well as ethnic and
linguistic mnorities, and that information be provided in the State
party’s next periodic report on the inplenmentation of articles 26 and 27
of the Covenant.
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21. The Committee notes with concern reports concerning the difficulties
faced by non-governnental organizations in regard to their establishment and
functioning. Therefore:

The Committee reconmends that steps be taken without delay to facilitate
the establishment and free operation of independent non-governnental
organi zations, with particular reference to those working in the field
of human rights

22. The Conmittee draws to the attention of the Governnment of Iraq the

provi sions of the guidelines regarding the formand contents of periodic
reports from States parties and requests that its next periodic report, due

on 4 April 2000, contain material which responds to all the present concl uding
observations. The Committee further requests that these concluding
observations be wi dely dissem nated anong the public at large in all parts

of lraqg.



