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HUMAN RI GHTS COW TTEE

CONS| DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER
ARTI CLE 40 OF THE COVENANT

Concl udi ng observations of the Human Rights Conmittee

Sl ovaki a

1. The Committee considered the initial report of Slovakia
(CCPR/ C/ 81/ Add. 9) at its 1589th to 1591st neetings on 15 and 16 July 1997 and
subsequent|y adopted, at its 1611th nmeeting (sixtieth session), held on

30 July 1997, the foll owi ng observati ons:

A. | nt r oduction

2. The Committee wel cones the initial report of Slovakia and the
constructive dialogue with the Conmttee. The Conmittee notes with regret
that al though the report contai ned conprehensive informtion on prevailing
constitutional and legislative norms in the field of human rights, it did not
provi de specific information on the inplenmentation of the Covenant in
practice. However, the Committee expresses its appreciation for the answers
provi ded by the delegation to questions asked in the course of the discussion
which enabled it to obtain a sonewhat clearer picture of the actual human
rights situation in the country.

B. Factors and difficulties affecting the inplenentation of the Covenant

3. The Conmittee is aware that Slovakia is still in a period of transition
froman authoritarian to a denocratic systemand that it recently acquired its
i ndependence after the dissolution of the Czech and Sl ovak Federation. The
Conmittee notes with concern that the remants of the forner totalitarian rule
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have not yet been conpletely overcome and that further steps remain to be
undertaken in consolidating and devel opi ng denocratic institutions and
strengthening the inplementation of the Covenant. The Conmittee al so notes
the persistence of political and social attitudes in the country adverse to
the promotion and full protection of human rights. The Comrittee al so notes
with concern that the lack of clarity in the delimtation of the respective
conpet ences of the executive, legislative and judicial authorities may
endanger the inplenentation of the rule of law and a consistent human rights

policy.

C. Positive aspects

4, The Committee wel conmes many recent devel opnents in Slovakia that
represent positive steps towards a better pronotion and protection of human
rights. |In particular, the Conmttee wel cones the preferential status given
to international treaties, including the Covenant, over donestic |laws; the

i nclusi on of an extensive and el aborate catal ogue of fundamental rights,
including mnority rights, in the Constitution and the adaptation after

Sl ovaki a' s i ndependence of Constitutional Statute No. 23/1991 enacting a
Charter of Fundanental Rights and Freedons; and the application by the
Constitutional Court of provisions of the Covenant, including reference to the
Committee's general comrents.

5. The Committee wel conmes the succession by Slovakia to the Optiona
Protocol to the Covenant on individual comunications.

6. The Conmittee notes with interest the establishnment of institutions to
deal with human rights issues, such as the Commr ssion for Mnorities, the
Coordi nati ng Comm ssion on the Status of Winen and the Special Representative
for persons in need of particular assistance, and | ooks forward to
information, in future reports, about their activities.

7. The Conmittee wel cones the adoption of measures aiming at redressing
past injustices, such as the policy instituted by the Slovak Governnent, based
on Law 87/1991 enacted by the Czech and Sl ovak Federation, allow ng properties
confiscated by the fornmer Conmunist regine to be reclained by their forner
owners or their descendants, and the adoption of Act No. 282/1993 Coll., on
the mtigation of certain property injustices done to churches and religious
soci eties between 1945 and 1990, and between 1939 and 1990 in the case of
properties previously owned by synagogues and Jew sh societies.

8. The Conmittee commends the abolition of the death penalty in 1990 and
recommends that Slovakia ratify the Second Optional Protocol to the Covenant.

9. The Committee notes with appreciation the establishnment of special units
conposed of personnel receiving specific training within the Slovak police to
deal with crinmes against wonmen and children, and the enactment of new laws to
deal with viol ence agai nst wonmen and the sexual exploitation of children

10. The Conmittee wel cones the adoption of a new |law on citizenship, which
protects all children born in Slovakia from being stateless.



CCPR/ C/ 79/ Add. 79
page 3

11. The Committee notes that various neasures and steps are envi saged by the
Sl ovak authorities to further pronote and protect human rights, including the
setting up of an O fice of Orbudsman for Human Ri ghts, and urges their rapid

i mpl enentation. It notes Slovakia's readi ness to develop internationa
cooperation to secure either Czech or Slovak citizenship for all Roma children
al ready born and the intention expressed by the del egation to publish and

di ssenminate the full text of the Commttee's concl udi ng observati ons.

D. Subjects of concern and the Conmittee's recommendati ons

12. The Committee notes with concern that insufficient steps have been taken
to date to inplenent various provisions of the Constitution dealing with
fundamental rights and of the Covenant. |In particular, the Conmttee regrets

the absence or inadequacy of laws regulating nmatters relating to article 14 of
the Covenant, with respect to the appointnent of nenbers of the judiciary;
article 4 of the Covenant; article 18, with respect to the right to
conscientious objection to mlitary service without a punitive extension of
the period of service; and article 25 of the Covenant.

13. The Committee regrets the lack of clarity regarding the
interrelationship of articles 11, 125 and 132 of the Constitution, especially
as to the Constitutional Court's conpetence conclusively to ensure that acts
and regul ations of central or |ocal governments conmply with the Constitution
and international treaties, including the Covenant.

14. The Committee expresses its concern over substantiated reports of

di scrimnation, particularly against wonen, and notes that independent

conpl aint nmechani sns for victins of all forms of discrimnation do not exist.
Ther ef or e:

the Committee reconmends that: (a) priority be given to addressing
discrimnation, in particular through training and education canpai gns;
and (b) mechanisnms to nonitor non-discrimnation |aws and to receive and
i nvestigate conplaints fromvictins urgently be established.

15. The Committee is concerned about reports that Roma people are often
victinms of racist attacks, w thout receiving adequate protection fromlaw
enforcenent officers. Therefore:

the Conmittee reiterates its recommendati ons made under (a) and (b) of
par agr aph 14 above.

16. The Conmittee is concerned about cases of excessive use of force by |aw
enforcenent officials as well as naltreatnent of detainees during police
custody. The Committee notes that the | aw enforcement systemw |l only be
able to function properly when sufficient attention is given to the training
of law enforcenent officials. Therefore:

the Conmttee recommends the setting up of appropriate training
programes for | aw enforcenent and custodial personnel in the field of
human rights, especially on articles 7, 9 and 10 of the Covenant. More
generally, the Committee recommends that training programes be set up
for professional groups such as judges, |awers and public servants, and
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that human rights education be provided in schools at all levels, in
order to develop a culture of human rights within society.

17. The Conmittee regrets that insufficient information was provided on the
actual conpliance with the provisions of article 9 of the Covenant in relation
to all forns of detention, in particular pre-trial admnistrative detention
and detention of asylum seekers. Therefore:

the Conmttee recommends that the CGovernnent undertake a conprehensive
anal ysis of legislation and practice relating to adm nistrative
detention to assess its conpliance with article 9 of the Covenant.

18. Wth respect to article 14 of the Covenant, the Conmttee notes with
concern that the present rules governing the appointnment of judges by the
Government with approval of Parliament could have a negative effect on the
i ndependence of the judiciary. Therefore:

the Committee reconmends that specific neasures guaranteeing the

i ndependence of the judiciary, protecting judges from any form of
political influence through the adoption of |aws regul ating the

appoi ntnent, remuneration, tenure, dism ssal and disciplining of nenbers
of the judiciary, be adopted as a matter of priority.

19. The Conmittee al so notes with concern that the right to free | ega

assi stance provided for by article 14, paragraph 3 (d), of the Covenant does

not seemto be guaranteed in all cases, but only in cases for which the

maxi mum penalty is nore than five years' inprisonment. It further notes with
concern that although the | aw provides for the assistance of a | awer

i medi ately after arrest, many cases of failure to respect this right during

police custody were reported. Therefore:

the Conmttee recommends that |egislation regulating the provision of
free |l egal assistance be reviewed to ensure that it conforms to the
Covenant, and that the inplenentation of |aws and regul ati ons governi ng
the presence and assistance of |awers be closely nonitored.

20. The Committee further notes with concern that civilians may be tried by
mlitary courts in certain cases, including betrayal of State secrets,
espi onage and State security. Therefore:

the Commttee recommends that the Crininal Code be anended so as to
prohibit the trial of civilians by mlitary tribunals in any
ci rcumnst ances.

21. The Conmittee notes that Act No. 308/1991 Coll. on freedom of religion
and the status of churches and religious societies and Acts No. 83/1990 Coll.
300/ 1990 Coll. and 62/1993 Coll. on the association of citizens require that
churches, religious societies, associations and non-governmental organizations
be registered in order to function freely and/or to receive subsidies fromthe
State. Gven that prerequisites to this registration are very restrictive,
some churches and religious or other associations are excluded from being

l egally recogni zed. Therefore:
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the Committee reconmends that all necessary neasures be adopted in order
to amend the relevant |egislation so as to bring it into conformty with
articles 18 and 22 of the Covenant.

22. The Committee has a nunber of concerns with respect to freedom of
expression under article 19 of the Covenant. First, article 98 of the Pena
Code nmkes it an offence to “disseninate fal se information abroad whi ch harns
the interest” of Slovakia; this term nology, in the Code of 1996, is so
broadly phrased as to lack any specificity and carries the risk of restricting
freedom of expression beyond the linmts allowable under article 19,

par agraph 3, of the Covenant. Second the interference by the Government with
the direction of its State-owned television also carries a danger of violating
article 19 of the Covenant. Third, lawsuits for defamation resulting from
expressed criticismof the Governnment pose a simlar problem Therefore:

the Comrittee reconmends that all these three aspects should be revi ewed
and any necessary |l egislation passed to elimnate any inconsistency with
t he Covenant.

23. The Committee is concerned by the absence of judicial guarantees with
respect to tel ephone-tapping during the pre-trial investigation of crinme.
Ther ef or e:

the Committee reconmends that interception of confidential
comuni cations be always subject to control by an i ndependent judicia
authority.

24. Wth respect to article 27 of the Covenant, the Conmittee notes with
concern that no steps have yet been taken to adopt |egislation to inplenent
articles 6 (b) and 34, paragraph 2 (b), of the Constitution on the use of
m nority | anguages after the annul nent of the 1990 Act on the Oficia
Language, and that, as a consequence, the use of mnority |anguages in

of ficial comunications is not secure. Therefore:

the Comrittee reconmends that |egislation be rapidly adopted to secure
| anguage rights for mnorities, with due consideration being given to
the provisions of the Covenant and to the Committee's genera

coment 23(50). The Committee is concerned that insufficient provision
in particular in relation to allocation of resources, is made in the
field of educational and cultural rights for the benefit of the
Hungarian mnority.

25. The Committee expresses its regret that certain questions asked during
the di scussion with the del egati on have not been answered, and requests that
additional information be provided to the Conmittee on the inplenentation of
constitutional provisions relating to human rights, nentioned in paragraph 12
above; institutions designed to protect human rights; the relationship between
articles 11, 125 and 132 of the Constitution; the right to free | ega

assi stance; the application of article 9 of the Covenant to all forms of
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detention, including detention of asylum seekers; and action to ensure that
school textbooks do not contain material tending to pronpote anti-Semtic and
ot her racist views.

26. The Committee draws to the attention of the CGovernnent of Slovakia the
provi si ons of paragraph 6 (a) of the guidelines regarding the form and
contents of periodic reports from States parties and requests accordingly that
its next report, due on 31 Decenber 2001, contain material which responds to
all the questions raised in the present concludi ng observations. The
Committee further requests that these concluding observations be w dely

di ssemi nated anong the public at large in all parts of Slovaki a.



