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| nt roduction

1. The comm trent to upholding the primacy of law, and nore particularly to
respect for human rights, derives fromthe Constitution which the Republic of
Senegal adopted when it acceded to international sovereignty. The preanbl e of
the Constitution refers to the Declaration of the Rights of Man and of the

G tizen and the Universal Declaration of Human R ghts of 10 Decenber 1948 as
sources of inspiration in this field. However, the Constitution does not
confine itself to proclaimng Senegal's attachment to the fundanental human
rights as defined in the two declarations; inits articles 6 to 20 - that is
to say, in the operative part of its text - it defines themsystematically and
affirns respect for and guarantee of themin order to indicate that they are
protected in day-to-day life in Senegal

2. As regards racial discrimnationin all its forns, as identified in
article 2 of the International Covenant on Gvil and Political R ghts, it nust
be recogni zed that, as a result of the far-reaching cultural intermngling
which is characteristic of the national |ife of the peoples, no such
discrimnation exists in Senegal. Even so, it is firmly condemmed by

article 4 of the Constitution as well as in the Penal Code and the Code of
Cimnal Procedure (CPP), which define it as a serious offence punishabl e by

i npri sonment and fines (Penal Code, art. 283 bis).

3. The i ndependence of the judiciary and the guarantees relating to
procedure enunciated in article 14 of the Covenant and which are avail abl e
to all, are recognized first of all by the Constitution, but also by the

| egislation on | egal proceeding applicable in Senegal. The Constitution
affirns the exi stence of a judicial power which is independent of both the
executive and the | egislative powers. That independence is guaranteed in
particul ar by the H gher Council of the Judiciary, which governs the careers
of judges as regards appoi ntnent, pronotion and discipline.

4. Si nce Senegal acceded to international sovereignty it has adhered
in accordance with the principle of succession of States, to all the
i nternati onal agreenents by which the former col onial power was bound.
Subsequently this country played an inportant part in the elaboration and
adoption of the other international instruments which have cone into being
in the sphere of the pronmotion and protection of human rights.
5. Today Senegal is a party to:

19 United Nations international instruments;

34 ILOinternational instrunments

1 UNESQO i nternational convention

4 international instruments relating to humanitarian | aw,

2 Oganization of African Unity international instrunents.
It should be renmenbered that, under article 79 of the Constitution, these

international instrunents, once ratified, have an authority superior to that
of national |egislation.
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6. The Constitution also contains guarantees relating to procedure. In
particular, article 6 recognizes

The sacred character of the person and the obligation of the State to
protect and respect it;

The non-retroactivity of crimnal |aw,
Recognition of the right of defence at all stages of proceedings;
The presunption of innocence.

Al these principles are reaffirnmed in the Penal Code and the Code of Oimna
Procedure, which the courts apply daily.

7. The principle of respect for privacy enunciated in article 17 of the
Covenant is given a promnent place in the Constitution, articles 10 and 13
of which protect the secrecy of correspondence and decl are the hone of the

i ndi vidual inviolable. These rights may not be infringed save in accordance
with the law. For this reason the Penal Code and the Code of Oim nal
Procedure describe in detail the renedi es and argunents avail able for the
protection of those rights.

8. Articles 18 and 19 of the Covenant concern the right of everyone to
freedom of thought, conscience and religion and the right to hold opinions
without interference. Wth regard to these articles the Constitution, in
article 8, spells out the contents of those rights and the neans of protecting
them There are no restrictions on freedom of conscience, thought and
religion. |In practice the religions present in Senegal are in genuine harnony
with one another and coexist in a spirit of nutual understanding.

9. Freedom of expression is exenplified by the striking devel opnment of the
Press in Senegal during recent years. Coverage by private and i ndependent
information nedia there is anong the nost conprehensive in Africa. This
freedomis guaranteed in particular by the effective action of the H gh
Counci| for Radio and Tel evi sion, which acts as a genuine regul ator of the
audi o-visual sphere in Senegal. Finally, in a State subject to the rule of

| aw such as Senegal, there is no restriction on freedomto express opi ni ons

ot her than those of the public authorities.

10. Freedom of assenbly and freedom of association to defend comron
interests, enunciated in articles 21 and 22 of the Covenant, are recognized
inarticles 9 and 20 of the Constitution. Thus freedomto form associ ations
is entire inasnmuch as, apart fromthe legal fornalities of constitution,
associ ations and societies can be established freely. The sanme is true of
the freedomto formtrade unions in Senegal. The reality of this freedomis
evi denced by the inpressive nunber of associations of different types and the
nunber of trade unions active within the country.

11. Article 26 of the Covenant relates to the equality of all persons before
the law. The Constitution is very explicit on this point. |Its article 1
requires the State to ensure that equality. Article 2 returns to the
principle of equality in its second paragraph, which stipulates that no
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section of the people nor any individual may assune the exercise of
sovereignty, and in paragraph 3, which enunciates the principle of equality

in connection with universal suffrage, which is equal for all. Finally,
article 7 specifically affirns the equality of all hunan bei ngs before the | aw
and of equality between men and wonen in law, it goes on to state that no one
in Senegal shall have any liabilities or privileges based on birth or famly
or on place of bhirth.

12. Article 27 of the Covenant is addressed to States in which ethnic
religious or linguistic mnorities exist; it enunciates the principle that the
States concerned are under an obligation to protect them On account of the
cultural and social intermngling which is a feature of the nationa

community, there are no mnorities in Senegal

13. Havi ng thus outlined the guiding principles governing the action of the
State in the protection of the above-nentioned rights, this report will now
consider in greater detail sone of those rights enunciated in the Covenant.

. THE R GHT OF REMEDY I N CASES OF VI OLATI ONS CF
HUIVAN RI GATS (art. 2)

14. The right of renedy in cases of violations of human rights is a
constitutional principle in Senegal. In that country there is a judicia
power, which is exercised by the Constitutional Council, the Council of State,

the Court of Cassation and the courts and tribunal s.

A Judicial renedies

15. One of the responsibilities of the Constitutional Council is to ensure
that all legislation ranking belowthe Constitution is in conformty with it.
The Council is also responsible for hearing disputes on electoral matters.

It may al so act as an appeals body in cases relating to violations of hunman
rights where unconstitutionality is alleged in proceedi ngs (which may be
instituted by any individual) before the Council of State or the Court of
Cassation and there the outcone of those proceedi ngs depends on a ruling on
whether a legislative instrument is in confornmty with the Constitution
(art. 20 of Organic Act 92-23 concerning the Constitutional Council

dated 23 May 1992).

16. The Council of State is the judge of abuses of power by the executive
authorities of the State and is responsible for ensuring the legality of
adm nistrative acts. Any person with a concern in either of these fields
may bring the matter before it.

17. The Court of Cassation is responsible for pronouncing on the | aw and
does this by nmeans of the control it exercises over decisions of |ower
jurisdictions. It nmay receive an application for review on questions of |aw

fromany person whose application has been di smssed in proceedings of final
i nst ance.

18. The right of renedy also inplies a possibility of filing conplaints and
instituting action by the public authorities. In Senegal this prerogative
lies both with the Public Prosecutor and any victimof a violation of human
rights.



CCPR/ CJ 103/ Add. 1
page 6

19. The Public Prosecutor directs all legal action by the public authorities
and the activities of the crimnal police, which is responsible for
identifying and reporting breaches of crimnal law, for collecting evidence
and for bringing offenders before the courts (Code of Oininal Procedure,

art. 33). Except in the cases of a certain nunber of types of offences
specifically enunerated by | aw (econonmic or famly natters), the Public
Prosecutor may institute proceedings wthout first having to have received

a conpl ai nt.

20. The victimof a violation nay institute action by the authorities
through direct application to a court or by lodging a conplaint with an
exam ning magi strate, at the sane tinme applying for indemification (CPP
art. 76). The Public Prosecutor may only oppose action of this kind in the
ci rcunstances stipulated by | aw (where the natter does not involve a crimnal
of f ence) .

21. Wien the victimlodges a conplaint with the Public Prosecutor and the
|atter decides not to proceed, he nust notify the victimin order to safeguard
the latter's rights, enabling himto | odge his conplaint with an exam ni ng
magi strate together with an application for indemification

B. The Mediator of the Republic

22. Finally, the right of renedy in cases of violations of human rights al so
inplies the ability to refer the natter to the Mediator of the Republic (an
office created by Act 91-14 dated 11 February 1991). The task of the Medi ator
is to spur the admnistrative authorities to action (w thout encroaching on
the powers of the judicial authorities) to find satisfactory solutions to
cases of violations (in particular of rights) occurring as a result of

mal functioning of the admnistrative machinery. The Mediator of the Republic
is highly appreciated by the Senegal ese peopl e on account of the effectiveness
of his interventions.

C Referral to international bodies

23. The right to renedy in the event of a violation of human rights nay al so
be exercised at the African regional level, and in particular at that of the
African Commi ssion on Human and Peoples’ R ghts. The African Charter on Human
and Peoples’ R ghts enables every individual to appeal, subject to certain
conditions (the nost inportant of which is that all donestic appeal s
procedures have been exhausted), to a Committee whi ch exam nes conpl aints
concer ni ng hurman rights

24. Since 1992 this procedure has been resorted to by one non-governnent a
organi zati on, the Rassenbl ement pour |a défense des droits de

I honme (RADDHO, against Senegal in respect of nmatters connected with the
events in Casamance. Subsequently, on 2-7 June 1996 a del egati on of the
African Commi ssion on Human and Peoples’ R ghts visited Senegal on a good
offices mssion, at the end of which it praised the hel pful ness of the
CGovernnent and the transparency of its policy in the field of human rights.

25. Finally, at the international level, there is a right of appeal against
violations of human rights to both the Human R ghts Conmittee and the
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Conmittee against Torture. In this connection, it will be recalled that
Senegal is a party to both the Optional Protocol to the International Covenant
on Gvil and Political R ghts and the Convention agai nst Torture.

26. Under these two international instruments, individuals nmay refer to the
conpetent bodi es conplaints relating to individual cases of violations of
human rights. The cases of Famara Kone and Mbdy Sy are exanples. It will

be recalled that the Human R ghts Comm ttee recomrended that M. Kone be
conpensated following a long period of detention; this has just been done
on the instructions of the President of the Republic.

27. It should be nentioned that Senegal has taken all necessary steps to
nmake the declaration referred to in article 22 of the Convention agai nst
Torture.

D. The Senegal ese Human R ghts Committee

28. In a directive dated 23 April 1996 the Head of State gave instructions
for the necessary steps to be taken to enabl e the Senegal ese Human R ghts
Committee fully to performits role and have adequate resources (prem ses,

of fi ce equi pment, secretariat, etc.) available to it.

29. The conposition and tasks of the Senegal ese Human R ghts Committee
which are currently laid down in Decree No. 93-141, dated 16 February 1993,
will have to be updated in the light of resolution 1994/54 of the Commi ssion
on Human R ghts, dated 4 NMarch 1994, concerning national institutions for the
pronmoti on and protection of human rights. Thus, the text establishing the
Conmittee will have to be given a legislative basis. The conposition of

the Commttee will ensure its independence and pluralist character
(non-governnent al organi zati ons, philosophical schools of thought, academ cs
and qualified experts; the admnistration nay participate in an advi sory
capacity).

30. As regards the tasks of the Commttee, it will be conceived as an

advi sory body for dial ogue and consultation; its role will be one of pronoting
human rights. Wthin this franework it will be able to nake any proposal it
considers desirable to the public authorities

E. The Intermnisterial Coomttee on Human R ghts

31. The Intermnisterial Commttee on Human Rights is responsible for
coordi nati ng government action in three principal fields:

The drafting and subm ssion of periodical reports to internationa
bodi es in consultation with the Senegal ese Human R ghts Comm ttee
and fol l ow-up on those reports;

Replies to allegations of violations of human rights; in this context
mnistries receiving conplaints or petitions will have systematically
to examne themand submt the drafts of their replies to the
Intermnisterial Committee;
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The adaptati on of Senegal ese |l egislation to the requirenents of

i nternational conventions on hunman rights. Under this head the
Intermnisterial Commttee will study proposals nmade by the Senegal ese
Human R ghts Committee and ensure that they are foll owed up

[1. EQUALITY BETWEEN MEN AND WOVEN, PROTECTI ON OF THE CH LD AND
THE FAM LY (arts. 3, 23 and 24 of the Covenant)

32. Equal ity between men and wonen and the protection of children are
priority matters for the public authorities in Senegal. At the international
| evel Senegal ratified the Convention on the Elinmnation of All Forns of

Di scrimnation agai nst Wnen in 1985 and the Convention on the Rights of

the Child in 1990.

33. At the national level the principle of equality is enunciated in
article 7 of the Constitution, while articles 14 to 18 deal w th questions
relating to the protection of the famly and of children. Subsequently, in
pursuance of various provisions in the Famly Code, machi nery was established
which in nost cases protects wonmen. This is the case with article 152 of the
Code, which declares the husband to be the head of the famly. This provision
isin noway pejorative in nature; it merely confers a function on the
husband. If one turns to article 375 of the sane Code, it will be seen that
one elenent of this function is the requirenent to contribute to househol d
expenditure, the principal burden of which falls on the husband and which

he may be conpelled by the courts to fulfil. The situation is the sane in
article 153, which gives the husband the right to determine the residence of
the household. This too is a function inasmuch as a court, on application
fromthe wife, nmay change the place of residence if it is dangerous for her
and her children. 1t also furnishes an elenent of protection for the wfe,
since responsibility for acquiring a dwelling for the household rests
primarily with the husband

34. For the same reasons, the Code assigns the exercise of parental
authority over the children of the two spouses to the father. However, that
authority will be exercised by the woman if the father renders hinself
unworthy to exercise that power or if he assigns it voluntarily (art. 277).

35. Pol ygany is practised in Senegal; some 30 per cent of all marriages
contracted in recent years are pol yganmous. This practice is under exam nation
by a working group which has the task of drawing up the National Action Plan
for Senegal ese Wnen (1996-2000); it will certainly be making concrete
proposal s on the subject for consideration by the State authorities.

36. The famly is the subject of particular attention; this is evidenced,
anong ot her things, by the establishnment of a mnistry responsible for famly
affairs. In view of the popul ation pressures to which the country has been

subj ect for several decades, the public authorities, while naintaining the
prohi bition of abortion, have introduced a fam |y planni ng programe which
is now well known in every part of the country, since it is frequently
resorted to.

37. There still renain some pockets of resistance in the field of equality
between nmen and wonen; one of these is |lack of access to certain manageri a
functions and to the arned forces.
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38. However, sone progress has been observed with regard to the arny;
Act No. 82-17, dated 23 July 1982, now permts adm ssion of wonmen to the arny.

39. Finally, as a result of the heavy pressures being exercised at nationa
and international |evel by wonen's novenents and associ ations and the
Comm ssion on the Status of Wnen, progressive trends are energing.

40. As regards the protection of children, it nust be mentioned that both
before and after ratification of the Convention on the R ghts of the Child

the public authorities in Senegal have unceasingly worked to bring nationa
legislation into line with international |egal standards. Evidence of this is
to be found in the initial report on the application of the Convention on the
Rights of the Child, submtted i n Novenber 1995, follow ng which the Commttee
on the Rights of the Child took note with satisfaction of the efforts nmade by
Senegal in securing the survival, protection and devel opment of children.

I11. STATE OF EMERGENCY (art. 4)

41. A state of emergency is an exceptional neasure for which provision is
made in the Constitution; it serves to protect general peace and order within
the country. It was, for instance, proclainmed in 1989 when incidents occurred

in Dakar involving Mauritanian nationals living in the capital.

42. Since it derives fromthe Constitution, the declaration of a state
of energency is subject to the control of both Parlianent and the
Constitutional Council. It is strictly regulated, in a manner designed to

protect fundamental human rights, by Act No. 69-29 of 29 April 1969. This
text provides for the establishnment of a control comm ssion to supervise the
state of energency; all cases of violations of human rights are referred to
it. As regards Casanance, it should be stated categorically that no state of
ermer gency has ever been specifically proclaimed in that region.

43. Finally, it should be pointed out that neither a state of siege nor a
state of exception provided for by article 47 of the Constitution has been
applied in Senegal since the country acceded to international sovereignty.

V. THE RGHT TO LIFE (art. 6)

44. The right to life and physical integrity is guaranteed under article 6
of the Constitution. The latter proclains the sacred nature of the human
person, which the State has an obligation to protect, under the conditions

[ aid down by | aw

45. The section of the Penal Code which deals with the application of the
deat h penal ty excl udes pregnant wonen until they have given birth (art. 16).

46. Li kewi se, article 52 of the Code prohibits the execution of a death
sentence i nposed on a mnor; the death sentence nust be replaced by a sentence
of 10 to 20 years' inprisonment.

47. Finally, Senegal is considered by the international comunity and by
certai n non-governnental organizations as a country favouring in practice the
abolition of the death penalty. Only tw ce (in 1967) have death sentences
been carried out during 30 years of independence.
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48. As regards extrajudicial executions, nmentioned in the Covenant, strictly
speaki ng, none have taken place in Senegal. Admttedly, there have been
violent and fatal clashes fromtine to tinme between the arny and police and
armed rebel novenents in Casanance, but it has never been established that the
forces in question deliberately sought to kill. There has been no deliberate
intent to commt extrajudicial executions.

V. THE PRCH BITION CF TORTURE (art. 7)

49. As regards the prohibition and repression of torture, it should be noted
that on 26 August 1986 Senegal ratified the Convention agai nst Torture and

QG her Qruel, Inhurman or Degrading Treatnent or Punishnent of 10 Decenber 1984,
which cane into force at international |evel on 26 June 1987.

50. That Convention requires States parties to take neasures to prevent
torture, to undertake inpartial inquiries whenever there are reasonabl e
grounds for belief that acts of torture have been committed and to punish the
of fenders accordingly. Even before this Convention cane into force, Senega
gave effect to it by opening an investigation into a case of torture of a
person held on police premses as a result of which he died. The offenders,
who were policenen, were brought to trial and sentenced on 10 April 1987 to
two years' inprisonment and fines of CFAF 50,000; the State of Senegal was
declared civilly liable in an anount of CFAF 7.5 mllion.

51. The fact that such a procedure was possi bl e notw t hstandi ng the
absence of any definition of torture in national |egislation is renarkable.
Furthernore, during 1996 the Head of State instructed the Mnister of Justice
to include a definition of torture and provision for its punishnent in the
Senegal ese Penal Code. Draft |egislation on the subject has been adopted by
Par | i anent .

A Ledi sl ati ve franmework

1. Police custody

52. The situation in which torture is nost likely to occur is certainly that
of detention in police custody ( garde a vue ), which is a neasure to which
officers of the crimnal police may resort in the course of investigations.
The Senegal ese | egi sl ature has, therefore, enacted precise and detailed
regul ati ons governing this nmeasure, the manner in which it is applied, its
supervi sion and penalties in cases of abuse.

53. Thus, article 55 of the Code of Crimnal Procedure provides that a
person may be detained only if there is serious and concordant evidence

of a nature to give rise to a fornal charge. Imediately on effecting the
detention, the officer of the crimnal police becones subject to a nunber of
obl i gations.

54. These include the obligation to:
I nformthe person concerned of the reason for the neasure;

I mredi ately informthe Public Prosecutor or his representative
responsi bl e under the |aw for supervision of the measure



CCPR/ J 103/ Add. 1
page 11

Interrupt periods of questioning by periods of rest, all of which shal
be mentioned in the record and signed by the detai nee, on pain of
nul lity;

Apply to the Public Prosecutor's Ofice for an extension of the neasure
beyond 48 hour s;

Informthe detainee of this application and of his right to be exam ned
by a doctor;

Specify, at the end of the record, and on pain of nullity, whether or
not the detai nee has signed;

Bring the detainee before the Public Prosecutor within the stipulated
period or, if transportation is difficult, refer the case to him and

Keep a register of detentions at the |ocal headquarters of the crimnal
police and submt it to judicial authorities whenever required to do so.

55. Article 59 of the Code of Oimnal Procedure provides for sanctions in
the event of abuses commtted by an officer of the crimnal police during
detention of a suspect. The sanctions may be disciplinary (pronounced by a
crimnal court on application by the Public Prosecutor) or penal (in which
case articles 110, 149 and 334 ff. of the Penal Code will be applied).

2. Speci al _requl ati ons

56. There are special regulations prohibiting torture applicable to the
armed forces in general and the gendarnerie in particul ar

57. Article 34 of Decree No. 90-1159, dated 12 Cctober 1990, |aying down
general disciplinary rules in the armed forces, reads as foll ows:

“I'n application of the international conventions approved or
ratified and published, it is forbidden

- To use any nmeans which give rise to needl ess suffering or
injury;

- To commt crimnal acts against the lives, the physica
integrity or the human dignity of sick or injured persons,
shi pwr ecked persons, prisoners and civilians generally, in
particular by rmurder, nutilation, cruel treatnent and
torture.”

58. In addition, Decree No. 74-571, dated 13 June 1974, establishing
regul ati ons for enpl oynent and service in the gendarnerie, after recalling
the obligations incunbent on officers of the crimnal police, contains the
follow ng provision (art. 88):

“Any act committed by the gendarnerie which disturbs the citizens
in the exercise of their personal liberty, or in their privacy, and
which is not justified by the exercise of a right, is an abuse of
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authority. Non-conm ssioned officers and gendarmes who are guilty of
such acts are liable to disciplinary neasures, w thout prejudice to any
| egal proceedi ngs which nay be instituted agai nst them

“Illegal arrest, the detention of a person in a place other than
one appoi nted by the Governnent and abusi ve detention in excess of the
period stipulated for detention constitute crimnal abuse of office on
the part of the offenders.”

B. Foll ow up of the recommendations of the Committee
agai nst _Torture

59. After the subm ssion of the report on the inplenentation of the
Convention agai nst Torture, the Government of Senegal gave inmedi ate effect
to the recommendations of the Commttee agai nst Torture. Thus, for the next
parlianmentary session the Mnister of Justice has been invited to prepare a
bill on the crimnalization of acts of torture in conformty with the
Convention agai nst Torture.

60. He al so received instructions, at the same tine as the Mnister of the
Interior and the Mnister of the Arned Forces, that cases of human rights
violations, and in particular acts of torture, should be investigated and
proceedings instituted to bring the offenders to justice. Those instructions
were |ikew se comruni cated to all |awenforcenent authorities (prosecutors,
pol i ce, gendarnmerie).

61. The President of the Republic furthernore gave instructions for inproved
observance by Senegal of the obligations arising fromits internationa
commtnents. |In that regard, he requested in particular that:

Senegal shoul d make the declaration provided for in article 22 of the
Convention agai nst Torture to recogni ze the conmpetence of the Committee
agai nst Torture to receive and consi der communi cati ons fromor on behal f
of individuals subject to its jurisdiction

Sol utions should be found to reduce the length of tenporary detention as
far as possible in connection with judicial proceedings;

The nedi cal profession, |like the police and gendarnerie, should be able
to receive training in human rights;

Cooperation wi th credi bl e non-governmental organi zati ons engaged in the
pronoti on and protection of human rights shoul d be reinforced.

62. Al these reconmendati ons are being followed up at the intermnisterial
commttee |evel

C Replies to all egations

63. Concerning the allegations of torture nmade recently agai nst Senegal

it should be noted that all those deemed serious have systematically been

i nvestigated. Were allegations have not given rise to the opening of
inquiries or judicial exam nations, this has been due for the nost part to a
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lack of information available to the conpetent authorities, and sonetines to a
| ack of probative evidence, rather than to any refusal to open an inquiry or
judicial examnation for |ack of a conplaint.

64. In this regard, it should be pointed out that the allegati ons nmade
agai nst Senegal principally concern two regions, whereas the country
has 10 regions in all. As to the cases in the Dakar region, the allegations

concern only events connected with grave disturbances of public order, and the
climate thus created has often I ed the various protagonists to prefer the

medi a forumof the streets and press conferences to the rigour of the courts,
t hereby encouraging a belief that the conpetent authorities are deliberately
not taking action.

1. The Mdy Sy/Ranata Queye case

65. On Saturday, 15 May 1993, Babacar Seye, Vice-President of the
Constitutional Council, was shot dead as he was |eaving his court to make
his way horme. The inquiry which opened followi ng this assassination |ed

to the arrest of those allegedly responsible, nanely Aradou d édor Sene,
Papa | brahi ma D akhate and Assane Diop, and then of the alleged acconpli ces,
namel y Sanuel Sarr and Mbdy Sy, said by the three aforenentioned persons to
have been behi nd the nurder.

66. Wthin the framework of the judicial proceeding conducted by the senior
exam ning magi strate of Dakar, Ms. Ramata Queye was heard by the gendarnes,
on judicial authority, in particular concerning the activities of

Papa | brahi ma D akhate, whose friend she is and with whom she had gone

into hiding, after the events, in a small town outside Dakar.

(a) The allegations of Mddy Sy in the proceedi ng connected with the

assassination of Babacar Seye

67. The requirenments of the Code of Crimnal Procedure regarding custody
were fully respected during the prelimnary inquiry, M. Sy having been

exam ned at his request by a doctor, who found nothing to report. After his
appear ance before the exam ning magi strate, he was agai n exam ned by a doctor,
following an inquiry by his |lawer and with the approval of the Public
Prosecut or.

68. Report No. 070SMS/ CONF of 11 June 1993 prepared in this regard is
contained in the file and was brought to the attention of M. Sy's |awers,
who di d not nake any observation, although allowed to do so by the Code of
Cimnal Procedure. Furthernore, the exanining nagi strate, who wi shed to
arrange for counter-evidence to be provided by calling on a third doctor
pursuant to Odinance No. 28/93, dated 22 July 1993, nmet with a categorical
refusal fromM. Mdy Sy to undergo the exami nation.

(b) Conplaint by counsel for Sy and Queye

69. The lawyers briefed to defend Mdy Sy in the proceeding follow ng the
nmur der of Babacar Seye took up the case of Ramata Queye, presented as a victim
of torture during her hearing by the gendarnes, and on 30 July 1993 sent a
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letter to the Chief Prosecutor attached to the Court of Appeal to | odge a
conpl aint on behal f of Mddy Sy and Ramata Queye all eging torture by an unknown
person or persons.

70. The inquiry which was carried out did not nake it possible to
substantiate the allegations of torture, and the findings of the inquiry,
together with the Chief Prosecutor's decision to file the case with no further
action taken, were brought to the attention of the conplai nants by means of
the Chief Prosecutor's letter No. 674 of 2 May 1994. In that letter, the

Chi ef Prosecutor at the sanme tine rem nded the conplainants and their |awers
of their right to | odge a conplaint with the exam ning nagistrate and
institute crimnal indemification proceedings, under the rel evant provisions
of the Code of Crimnal Procedure, and advised themthat the report of the
inquiry was available for themto consult in the registry of the Chief
Prosecutor's Ofice.

71. By letter No. D 1245/ MK/ HD of 6 May 1994, the coordi nator of the group
of lawyers briefed by the conpl ai nants acknow edged recei pt of the above
letter and asked to be provided with a copy of the report.

72. By letter No. 770 of 25 May 1994, the Chief Prosecutor notified the
Chief Registrar of the Court of Appeal of the authorization given to the
coordinator to take a copy of the report, and invited himto grant any request
to that end

73. No response has been noted since that date, although the appointed

| awyers were free to proceed on the basis of the provisions of articles 76
and 77 of the Code of Oimnal Procedure concerning the institution of
crimnal indemification proceedings, as indicated above.

2. The Lam ne Sanb case

74. At arally organi zed on 16 February 1994 by Senegal ese opposition
parties constituting the Confederation of Denocratic Forces (CFD) and
authorized by the public authorities, six police officers were killed in
the discharge of their duties

75. Shortly before the rally began, the denonstrators, apparently having

pl anned and prepared their action, had lit several fires in various parts

of the city, burning and wecking everything in their path, and nanaged to
frustrate the efforts of the security forces depl oyed and thus reach the city
centre. After the initial nonents of shock had passed, action taken when the
security forces regrouped nade it possible to stop several of the vandals on
t he scene, who, when questioned, enabled other arrests to be nade.

76. It was in this context that, on 17 February 1994, a certain Lam ne Sanb,
identified as having taken part in the incident, was questioned at his hone.
Wien his statenment was taken by the crimnal police officers in charge of

the inquiry, M. Sanb confirmed the preneditated nature of the events

of 16 February; the statenment is contained in a report signed by his own

hand on 18 February 1994.

77. The same report includes a note to the effect that while he was bei ng
transferred fromthe premses of the Orimnal Investigation Dvision to the
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Pl ateau police station, M. Sanb was taken ill, suffering fromdizzi ness and
vomting. After he had rested, it was possible to bring himto the police
station for the night. This final note was al so signed by M. Sanb, who
attributed his state to a fight that had occurred during the march between
denonstrators who had failed to agree on what action to take. During the
fight, he had reportedly received several blows and had fallen and been
tranpled on, a fact that would explain his non-participation in the rest

of the events.

78. Lam ne Sanb was admitted urgently to the Dakar main hospita
on 19 February 1994 at 3.35 p.m, following a request fromchief police
conmi ssi oner Abdoul aye N ang, but died there at 4.30 p. m

79. On instructions fromthe Public Prosecutor, crimnal police

of fi cers opposed the handi ng over of the body and requested an autopsy by
application No. 000239/ DPJ/ DI C of 20 February 1994, a decision that was not
appreciated at the time by the relatives, and the Public Prosecutor was even
obliged to explain it in the press.

80. The autopsy on M. Sanb was carried out by a group of six experts,

i ncluding a forensic physician detached fromthe Institute of Forensic
Medi cine in Paris and an expert working for the Court of Appeal of Paris,
who set out their findings in a report submtted to the police authorities
requesting it in confidential communication No. 3/conf/MC of 5 March 1994.

81. Thi s docunment was transmtted to the conpetent Dakar prosecutor and al so
forwarded to the deceased' s relatives for their comrents. Neither they nor

t he appoi nted | awyers nmade any conmment and the Chief Prosecutor, having

hi msel f found no grounds for instituting a judicial inquiry, filed the case

82. Regardi ng the concern about the publication of this expert report in the
press, Senegal ese positive | aw does not provide for that possibility, as the
docunent is part of a judicial procedure classified as confidential that m ght
be referred to again if new evidence is discovered, in accordance with the
provi sions of the Senegal ese Code of Oimnal Procedure.

83. The Constitution guarantees the freedom and i ndependence of the judges
responsi bl e for evaluating the appropriateness and legality of actions to be
undertaken and carried out, and the judicial decisions taken by themvery
recently have once again provided striking evidence of that independence.

3. The Marene Ndiaye case

84. By a letter of 18 Cctober 1994, court |awyer |brahima Kane transnitted
to the Public Prosecutor attached to the Dakar Special Regional Court the
conpl aint of Ms. Ndiaye, dated 20 Septenber 1994, in which the latter alleged
that she had been subjected to serious ill-treatnment by named police officers.

85. By a letter of 24 Cctober 1994, the Dakar Prosecutor reported to the
Chi ef Prosecutor attached to the Court of Appeal to ask what steps shoul d
be taken. By letter No. 77 of 11 Novenber 1994, the Chi ef Prosecutor
instructed himto open a judicial inquiry, the order being transmtted by
comuni cation No. 4280 of 16 Novenber 1994 addressed to the Oimna

I nvestigation Division.
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86. Fol | owi ng the preparation of inquiry report No. 443 of 8 March 1995, the
Chi ef Prosecutor attached to the Court of Appeal, on being inforned, reported
to the Mnister of Justice, by confidential letter No. 63 of 9 June 1995
telling himin part:

“There emerge fromthe aforesaid report some particularly grave facts
leading ne to advise a judicial examnation with requests for detention
warrants against all the persons inplicated in this degrading affair,

i ncluding the police officer and nmenbers of the forces of |aw and order
concerned, saving a better assessnment on your part.”

87. After having inforned the Mnister of the Interior, the Mnister of
Justice ordered the opening of a judicial examnation which led to the arrest
and charging of those thought to be responsible for the acts of torture.

88. The judicial exam nation is currently proceedi ng.

4. The Babacar Thi or case

89. Fol | owi ng the conpl aint of |awyer Babacar Thior, information was placed
before the Mnister of Justice by confidential letter No. 59 of 2 August 1994
fromthe Chief Prosecutor attached to the Court of Appeal

90. By letter No. 133 of 3 August 1994, the Mnister of Justice addressed
the Mnister of the Armed Forces, providing himw th the information brought
to his know edge and at the same tinme requesting himto issue an order for the
prosecution of the Gendarmerie personnel incrimnated. That docunent was to
be issued as No. 035/ MFA/ HO DIM of 20 April 1995 and |l ed to the opening of a
judicial inquiry on the basis of articles 166, 178 and 294 of the Penal Code.

91. The inquiry made it possible to identify and arrest the gendarnes
responsi bl e, who were charged and confined in custody by the exam ni ng
magi strate. The judicial inquiry is in progress.

92. In this regard, it should be noted that Act No. 94-44 of 27 May 1994
approving the Code of Mlitary Justice, which abrogates and repl aces the
Senegal ese Code of 1963 until then applicable in Senegal, requires the
Mnister of the Armed Forces to issue the order to prosecute when an of fence
under the crimnal |aw has been brought to his attention by a conpetent

magi strate

93. After receiving the letter dated 3 August 1994 fromthe M nister

of Justice, the Mnister of the Armed Forces had responded by witing

on 12 August 1994 to the H gh Commander of the CGendarnerie and Director of
MIlitary Justice, requesting the preparati on of the prosecution order. The
del ays noted in the issuance of the docunent requested in this particular case
were due only to the subsequent admnistrative inquiry.

5. The Diiby Ali case

94. By a letter dated 19 April 1996, Djiby Ali filed a conplaint with the
Dakar Prosecutor alleging that he had been beaten and injured by officers at
the Pikine police station. These acts, which were perpetrated on the prem ses
of the police station, nmade the victimunfit for work for 60 days, as attested
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by a nedical certificate dated 19 April 1996; subsequently, by a letter
of 22 April 1996, the Public Prosecutor called for the arrest of the persons
i nvol ved.

95. Five police officers, including a police inspector, were then arrested
and referred to the Public Prosecutor's office to be brought before the

exam ning magi strate. They were fornally charged by the exam ni ng magi strate,
who remanded two of the officers in custody, the three others being pl aced
under judicial supervision

96. The exam nation is taking its normal course.

6. The Casanmance case

97. The situation prevailing in this part of Senegal is quite specific,

as it is a situation of conflict where the State is trying to restore and

mai ntain order to protect the population. The Mywvenent of Denobcratic Forces
of Casamance (MFDC), whose nenbers are arned, is engaging in acts of violence
and barbarity.

(a) Exactions by MFDC nenbers

98. It may be noted that between 1 January 1991 and 31 Decenber 1995, the
events in Casamance |left 102 dead and 328 wounded anong the security forces.

99. Between 1 January 1995 and 1 March 1996, the MFDC rebel s carried
out 61 attacks on people and property, as follows:

Fifty-two acts of aggression, in which 48 people, all of themcivilians
were killed,

N ne arned robberies, during which two people were killed and seven
ot her s wounded.

Most of these attacks were carried out during racketeering operations directed
ei t her agai nst shopkeepers or agai nst persons suspected of collaboration with
the security forces. Many prom nent figures and politicians anong the victins
were killed in cold blood. In this gruesonme account reference should be nade
to the particularly inhuman circunstances in which the deputy prefect of
Sindian and his three coll eagues were murdered; nor should it be forgotten
that MFDC nmenbers fired on a funeral procession in the village of Bindaba,
killing three of the villagers.

100. According to a RADDHO report, a nunber of wonen have been raped by
MFDC nenbers in the |ast few years.

(b) Alegations of human rights violations

(i) The Famara D edhi ou case

101. Following the death of Famara Diedhiou in February 1994 while in
custody on the prenises of the gendarnerie brigade at Bignona, the Ziguinchor
Prosecutor opened a judicial inquiry to determ ne the causes of the death,
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pursuant to article 66 of the Code of Oimnal Procedure, which provides that
in a case of violent death, “the Public Prosecutor may ... request an inquiry
to determne the causes of the death”.

102. This proceeding, recorded at the Public Prosecutor's Ofice as
No. 280/94/RP, is under way in the chanbers of the Z gui nchor exam ning
nmagi strate, where it is indexed as No. 58/94/R of 31 August 1994.

103. At the sane tine, follow ng the conpl aint and application for crimna

i ndermi fication submtted by court |awyer |brahima Kane, acting on behal f of
the deceased's fam |y, another proceeding, registered as No. 355/94/RP at the
Public Prosecutor's Ofice, was initiated in the chanbers of the Z gui nchor
exam ni ng nagi strate, where it is recorded as No. 88/94/R of 17 Cctober 1994
These two procedural steps |led to charges bei ng brought agai nst three

gendar nes.

104. The judicial proceeding is under way and the nost recent action taken in
this case is the sending of letters rogatory by the Ziguinchor nagistrate to
the senior justice of Dakar for the hearing of a witness.

(ii) Mss arrests and detentions

105. The arrests nade in Casanmance concern not only persons caught bearing
weapons but other individuals identified as in one way or another aiding the
fighters, either by supplying themw th informati on or means to pursue their
activities, or by sheltering them

106. Under these circunstances, it is nornal that arrests shoul d have been
nmade on the basis of infornation obtained from other detainees or from persons
of good will, and that no trial should as yet have taken place in an affair

i nvol ving so many indi vidual s and of f ences.

107. The whole affair, indeed, constitutes one and the sane case and the only
course of action for the exam ning nagi strate dealing with it is to carry out
his inquiry to identify those persons in respect of whomthere is sufficient
evidence for themto be sent for trial

108. Notwi t hstandi ng, applications for rel ease on bail fromthe defendants
their counsel or even the Public Prosecutor are considered during the
proceedi ngs and action is always taken on them

109. Thus, Denba Ndi aye, Sanoune Bodi an, Sarany Badi ane, Ednond Bora and
Mamadou D ene, who had been placed in custody, have been rel eased, the
first-named person at the request of his lawer and the others upon
application by the Public Prosecutor.

110. As regards the situation of Abbé D anacoune Senghor, contrary to the

i dea being maintained that he is under house arrest, the person in question
enj oys conpl ete freedom of novenent and action. H's status as noral |eader of
the MFDC, whi ch nakes himthe Governnent's primary interlocutor, has neant
that, like all the nmovenent's | eaders returning to Ziguinchor, such as

Siby Badji, Abbé D anmacoune is afforded close protection that in no way

prohi bits himfromcom ng and goi ng, according to his needs, and from

recei ving any person he w shes to neet.
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(iii) Alegations of the extraction of confessions under torture

111. As recalled earlier, the legislative and regulatory provisions in force
formally prohibit ill-treatnent and the courts sanction any such practice by
t he annul ment of any proceedi ng based thereon, to say nothing of the judicia
proceedi ngs to which the offenders are |iable.

112. In the Casamance cases, the allegations are so general in nature as to
be very vague, and none of the persons charged by the exam ning nagi strate has
ever conpl ai ned, thus giving the Public Prosecutor no grounds to initiate a
judicial examnation in that connection.

113. It is worth recalling, as stated earlier, that in Senegal no one nay be
i mpri soned without judicial warrant, whether his or her arrest took place in
the context of a prelimmnary inquiry by the police or gendarnerie, or on the
judicial authority of the exam ning magistrate.

(iv) Mssing persons

114. The situation of insecurity in the region, which has led to sone

di spl acenent of popul ations fleeing the fighting and the exactions of

MDC el enents to seek refuge in neighbouring countries, has not enabl ed the

i nvestigations conducted for the purpose of tracing persons who allegedly

di sappeared to arrive at conclusive results. This applies to the case of the
French national s who di sappeared recently in the area and who have not as yet
been found.

115. The voluntary return of displaced persons and refugees, as well as the
census undertaken with the assistance of humanitarian and non-gover nment a
organi zations in the context of the negotiations with the MFDC, will make it
possible to take nore effective action in the investigations.

(c) Peace efforts in Casamance

(i) Ceasefire agreenents

The Cacheu accord

116. The CGovernnent of Senegal has consistently naintained the dial ogue with
the MFDC even though that novement has no | egal status permtting it to be
treated in this way under the Constitution. It is in this context that it
agreed to sign with it the so-called Cacheu accord.

117. By proceeding, under that accord, to withdraw its troops fromthe zone
of fighting, and then passing Act No. 91-40 of 10 July 1991 regarding the
amesty of all acts connected with the events in Casanance, whether tried

or not, the Governnent honoured all the commtments nmade in the accord.

118. These neasures of appeasenent were followed by the establishnment of a
governnental committee for the peace redi scovered, with considerable material
and human resources and responsibility for pursuing the dialogue with a view
to the effective application of the accord.
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119. However, taking advantage of the vacuumleft by the security forces,
the MFDC fighters renaining i nposed their own adninistration on the people in
the area, behaving very often |ike an occupation force. The people were thus
forced to contribute to the war effort and suffered all kinds of harassnent
when the |l evy was being collected. That situation led themto form

sel f-defence mlitias to confront the MFDC troops; those confrontations
claimed many victins anmong the civilian popul ation.

120. In order to assure the security of the region in view of the exactions
of the MFDC nmenbers not respecting the conmtments nade at Cacheu, it proved
necessary once again to call on the forces of |aw and order.

The Zi qui nchor _accord

121. The MDC exactions did not, however, change the approach of the
Senegal ese CGovernnent in its policy of seeking peace, and to that end a new
ceasefire agreenment was signed at Ziguinchor on 8 July 1994 between the
CGovernnent of the Republic of Senegal and the MDC.

122. This latter accord stipul ated, anong other requirenments, the rel ease of
all detainees arrested for acts connected with the events in Casanance, and

t he Senegal ese Governnent arranged for the rel ease of all the persons

concer ned.

123. In addition, it continued to accede to requests fromthe nenbers of

the peace committee for the rel ease of any person arrested, even after the
signature and inplenmentati on of the Z guinchor accord, and sonetines even when
t he persons concerned were charged with comron crines. Thus, between March
and Septenber 1993, 10 persons arrested for unauthorized possessi on of weapons
and munitions, swi ndling or even possession of drugs, were rel eased.

(ii) The ammesty | aws

124. That sane will had guided the passage of Act No. 88-01 of 4 June 1988,
by which all crimes or offences subject to correctional nmeasures commtted
between 1 January 1982 and 31 July 1987 in Senegal or abroad, in connection
with the Casamance events, were amestied

125. This ammesty |law was essentially intended to reconcile the parties in
conflict, and even some perpetrators of grave human rights viol ations who had
been sentenced for having abducted, tortured and cut the throat of a religious
| eader, and who had freely admtted those acts, benefited fromthe | aw

126. It is in the same spirit, and pursuant to the Cacheu accord, which
provided for the release of all the rebels detained, that Act No. 91-40
of 10 July 1991 was passed.

127. The national reconciliation ained at in this accord could not be
acconpl i shed nmerely with provisional release not entailing the extinction of
the public right of action, that being the objective sought. These amesty
| ans were, therefore, passed to secure the pardon of children of Senega
thought at the tinme sinply to have gone astray, and not to guarantee the
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i mpunity of unidentified menbers of the security forces presumed responsible
for nere allegations not yet substantiated at the tine of the adoption of the
amesty | aws.

(iii) Cher neasures

128. The initiatives of private individuals of good faith froma variety of
backgrounds and all parts of the country, gathered together in a nationa
conmm ssion to adm nister the peace, led to a newcall for a unilatera
ceasefire being i ssued on 3 Decenber 1995 by Abbé D anacoune

129. This appeal was immediately heard and agreed to by the State and, acting
on the request of this National Peace Commi ssion, the Senegal ese authorities
set up a joint headquarters in Z guinchor staffed by high-ranking officials

of the Mnistries of Justice, the Armed Forces and the Interior, with the
essential task of managi ng and endeavouring to maintain the ceasefire.

130. The State of Senegal w shes a definitive settlenment of the Casamance
problemand for that reason i s envisagi ng a conprehensive sol ution which
covers all aspects of problens that can be taken into account for the
restorati on of peace.

131. This desire for a conprehensive and definitive settlenent of the
Casamance issue is further supported and encouraged by significant efforts
on the part of non-governnental bodies and private individuals.

132. Thus, besides the activities of the Nati onal Peace Conmmi ssion, there was
a wonen's denonstration for peace in Casanmance, sponsored and chaired by the
First Lady of Senegal, at the time of the inauguration in Z guinchor of the
regional office of the National Human R ghts Organi zation (ONDH), as well as a
nmega- concert for peace in Zguinchor, involving nost of Senegal's artists, and
a festival of origins, also held in the sanme city.

133. Wthin the framework of the search for a solution to the Casamance
conflict, a good offices mssion of the African Conm ssion on Hunman and
Peopl es’ Rights visited Senegal from2 to 7 June 1996 and, in the sane
perspective, the International Day of the African Child was marked in

Zi gui nchor on 16 June 1996.

VI. OONDITIONS OF ARREST (art. 9)

134. An arrest is a neasure that affects a fundanmental human right, namely
freedom of novenent, and for that reason it is strictly regulated by the | aw,
as indicated in section V above.

135. The Code of Orimnal Procedure provides for exceptional cases of
detention in police custody ( garde a vue ) for four days renewabl e on the
express authorization of the Public Prosecutor's Ofice. These specia

cases relate to offences of exceptional gravity involving State security.
Consequently they are applicable on an exceptional basis and in such cases the
Public Prosecutor's O fice exercises stricter control over the measures taken.

136. It should be pointed out that with the di sappearance, sone tinme ago, of
the State security body conpetent to deal with of fences agai nst the security



CCPR/ J 103/ Add. 1
page 22

of the State, change is possible in this respect. D scussion has already
begun wi thin governnental bodies on the question of whether or not there is
any need to maintain these special cases of detention

137. In addition, consideration is being given to the advisability of
al l owi ng the presence of counsel in places where such detention takes place.
The discussion on this matter is far from cl osed.

VIT. HUVAN ZATI ON OF CONDI TIONS O DETENTION (art. 10)

138. In view of the provisions of article 10 of the International Covenant
on AGvil and Political R ghts and notw thstandi ng the difficulties caused by
overcrowding in prisons, the Prison Adm nistration has for several decades
been pursuing a bold policy for the overall humani zati on of conditions of
det enti on.

139. It has thus inpl emented nmeasures w thin penal institutions involving
awar eness-rai si ng, assistance, guidance and training for the benefit of the
various categories of prisoners.

A Separation of categories of prisoners and rehabilitation

140. Wth regard to the separation of categories of prisoners and the
rehabilitation of facilities, the follow ng devel opnents nay be noted:

pening of a new prison for wonen in tenporary detention at the
Liberté VI penal institution with the assistance of Environnenta
and Devel opnent Action in the Third Wrld (ENDA);

Speci al i zati on of the Hann prison and correctional centre to acconmodate
juvenil e delinquents (mnors);

Speci ali zation of the Rufisque prison and correctional centre to
accomodat e fenal e det ai nees;

Conversion of facilities at the Cap Manuel prison and correctiona
centre, providing 100 pl aces to absorb the overflow fromthe Dakar
central prison;

Construction of a section reserved strictly for mnors at the Thieés
prison and correctional centre, with the assistance of the Association
pour |le sourire d un enfant;

Conpl etion and equi prent of a section reserved for fenal e detainees at
t he Kaol ack prison and correctional centre;

Project to reopen the Kédougou special penitentiary to play the true
role of a penal institution accommodating prisoners serving |ong
sentences, who represent only a fifth of the inmates handl ed by the
Liberté VI penal institution, which is to be used only as a local prison
and correctional centre.

These devel opnents or inprovenents were carried out with the assistance of
benevol ent associ ati ons.
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B. Social _reintegration

Wth regard to social reintegration, the followi ng devel opnents may be

QO osure of the basenent of the Hann prison and correctional centre,
which was ill-adapted to incarceration and the respect of human dignity;

Initiative to create institutional settings for cooperation in
agriculture and penal |abour, in connection with the State's policy of
di sengagenent ;

Literacy education for detai nees at the Kaol ack prison and correctiona
centre, in coordination with the Associ ati on sénégal ai se de sauvegarde
des enfants en prison (ASSE)

Pai nting, weaving, |eatherworking, carpentry and jewellery workshops in
several penal institutions;

QO gani zation in 1994 and 1995, with funding from ENDA, of exhibitions
of works of art produced by inmates on the theme “Art in prison

di scoveries”, held at the African Miseumof Art and the Nationa
Gl |l ery;

Boxi ng instruction for mnors at the Hann prison and correctional centre
by the Senegal ese Boxi ng Federation, and gala to eval uate progress;

Sponsorshi p of trained young boxers by clubs affiliated to the
Senegal ese Boxi ng Federati on and host organi zati ons such as Avenir
de |'enfant (ADE) when they | eave prison;

Drug abuse and Al DS awar eness canpai gn organi zed by the prison nedi ca
and social service and the “Senegal pioneers” at the Hann prison and
correctional centre, at the Dakar central prison and at the Liberté Vi
penal institution

Establ i shnent of agricultural units at N oro, Gossas and Koutal and nore
devel oped agro-industrial units at Sébi khotane and Véli ngar a;

Bui |l ding of a chalk factory at the Hann prison and correctional centre,
whose products have been ordered by a | ocal conpany;

Learning centre: the prison receives students fromthe National Schoo
for Social Wrkers and Educators (ENAES), the National Adm nistration
and Magi stracy School (ENAM and the Magistrates' Training Centre, as
well as pupils fromState schools such as Cathedral College, etc;

Ext ensi on project for Arabic teaching in collaboration with the
Internati onal Islamc Foundation for Mitual A d, Friendship and Peace,
whi ch offered a donati on (10 beeves and 50 nmattresses) to the prison
adm ni stration on the occasi on of Tabaski day;



CCPR/ J 103/ Add. 1
page 24

Visit by the First Lady, President of the Partage Foundation
which offered a | arge donation of beds, sheets, blankets, food,
subsidies, etc. to the Banbey prison and correctional centre

Recogni tion of International Prison Watch by the Governnent and
i nspection of several penal institutions by its regional representative;

Concerts and cul tural events organi zed at the Liberté VI pena
institution, the Dakar prison, the Hann prison and correctional centre
and the Thi és prison and correctional centre by Senegal ese artists such
as Youssou Ndour, UN CEF Anbassador, Qumar Pene, Denba D a, etc.

peni ng of cl assroons for juveniles at the Hann prison and correctiona
centre.

C. Training of prison staff

142. Together with these neasures ained at inproving conditions of detention,
particul ar enphasis is being given to a proposal to restructure teaching units
at the National Police School by including new scientific subjects relating to
soci ol ogy, psychol ogy, forensic psychiatry, etc.

143. A project is now under way to anend the regulatory texts on the chapters
relating to ongoing training of junior staff through the application of
per manent basi c instruction.

144. Thanks to the National Arny, the Departnent of National Security and
certain admnistrative bodies (the Directorate for File Automati on, the
Nati onal Archives, the Aristide Le Dantec hospital and the Vol eybal
Federati on), some prison staff attended specialized training courses and
recei ved di pl omas on the conpletion of their training

145.  French cooperation has contributed to the training in France of the few
prison officials to whomit has provided study grants.

146. Reference should be nade to the training semnars organized in 1994

and 1995 for prison officials by the Senegal ese Red Gross and ENDA, as well as
the semnar to be held when funds are available by the United Nations Ofice
at Vienna (Oinme Prevention and Criminal Justice Division).

147. Lastly, studies are under way for the introduction of visiting
nmagi strates in Senegal .

VITI. PARTIC PATION CF CITIZENS I N POLITICAL LIFE (art. 25)

148. Senegal is a country with a | ong-established denocratic culture. This
is denonstrated by the exercise of universal suffrage in free and transparent
el ections.

149. Thus, as will be noted, the nation has provided itself with an el ectora
code enjoying the broadest consensus since it was el aborated by the political
parties thenselves. This code has entrusted the counting of votes to

conmi ssions conposed of representatives of the political parties and chaired
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by magi strates. It has placed polling under the supervision of the judicia
power and has entrusted the settlenment of disputes concerning presidential and
| egislative elections to the Constitutional Council.

150. Denocratic culture also means the freedom enjoyed by political

parties as regards their constitution and operation. Indeed, since 1981
Senegal has returned to a full nmulti-party systemand there are at |east
about 20 political formations operating in the country with conplete freedom

151. A final illustration of this denocratic culture is the process of
regi onal i zation that has been underway for sone years and will enter its
active phase with the adoption of the relevant |egislative and regul atory
i nstrunents, known as the Local Authorities Code.

152. Between 1960 and 1996, Senegal evolved significantly within the
framework of decentralization, as a result of which the country today
conprises 368 | ocal adm nistrative areas, including 48 communes and 320 rural
adm ni strative areas. This ongoing process of decentralization will have the
advant age of not splitting up the national territory into an excessive nunber
of human communities very often deprived of the necessary nmeans for their

devel opnent. It ains to provide the best response to the requirenents of
econom ¢ and soci al devel opnent by maki ng the regi ons the appropriate
framework for planning the devel opnent of the |local admnistrative areas, wth
| oser |inks being established between deci sion-naking centres. It will
substitute post-control of legality for the current centralized system of
prior approval, which tends to cause bl ockage in the functioning of the bodies
subject to it.

153. Lastly, this reformw |l have the advantage of judiciously distributing
the powers hitherto exercised by the State anong the regi ons, commnes and
rural authorities with a view to achieving greater harnony in the soci al

devel opnent of Senegal .

154. Thi s new approach characterized by decentralization will undoubtedly
bring Senegal closer to the trilogy of human rights, peace and devel opnent.



