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CAT/C/53/D/450/2011

IIpuioxkenue

Pemenue Komurera npoTuB NbITOK B COOTBETCTBUM
co crarbeii 22 KoHBeHIUH NMPOTHUB NBITOK U APYTrHX
JKeCTOKHX, 0ecueT0BeYHbIX MJIH YHHKAKIIHX
JOCTOMHCTBO BH/I0B 00pallleHUs] U HAKA3AHUS
(mATHAECAT TPEThSI CECCH)

OTHOCHUTCJIBHO

Coo0omenust Ne 450/2011

Ilpeocmasneno: Ann ®@anenem (mpeacTaBieH aJBOKATOM
Tapurom Xaccanom u3 QupMH "ABoKaTyp
Kanonenracce")

Ilpeononazaemas scepmsa: Ann ®@anenn

Tocyoapcmeo-yuacmuuxk: [IBeituapus

Hama coobwenus: 3 ¢espans 2011 roga (mepBoHAYATBHOE
MpeACTaBICHHE)

Komumem npomue nvimox, yuypexJeHHBIH B COOTBETCTBHM cO cTaTbeil 17
KoHBeHIIMM NPOTHB MBITOK M APYTHX KECTOKUX, OCCUEIOBEUHBIX MIJIM YHI)KAIOMINX
JOCTOMHCTBO BUAOB OOpalieHus] 1 HaKa3aHus,

Ha cgoem 3acedanuu 14 Hos10ps 2014 rona,

3asepuiug paccMorperue coodmenns Ne 450/2011, nmpencraBnenroro B Komu-
TET NPOTUB NBITOK OT UMeHU Anu dajenst B cOOTBETCTBUU co craTbhedl 22 KoHBeH-
[IU¥ IPOTHB MBITOK U IPYTHX JKECTOKHUX, OCCUCIOBEUHBIX HIIH YHIKAIOIMIHUX JTOCTOH H-
CTBO BHUJOB OOpalieHHsI U HaKa3aHUs,

npuHsae K ceederuo BCIO I/IH(I)OpMaL[I/IIO, MNpeACTABJICHHYIO €MY 34asiABUTCIICM,
€ro aaABOKAaTOM U rocylapCTBOM-y4aCTHHUKOM,

npuHumaem CJICAYIOLICC:

Pemenue B cOOTBETCTBHM € MYHKTOM 7 cTartbu 22 KoHBeHUIMH
IIpOTI/lB IIBITOK

1.1 3asgBUTENEM SBISECTCS TPakJTaHUH Hemena Anu ®dapgens, poauBuiics 1 sHBa-
pa 1984 roma u mpoxuBaronuid B lIBeiinapun. OH yTBEepKIaeT, 4TO €ro BRICHIIKA B
Memen Gyner mpeacTaBiaTh coGoit Hapymenue lllBeiinapueii crarbu 3 KoHBeHuuu
MPOTUB NBITOK U JPYTHUX KECTOKUX, OECUECIOBEUHBIX MM YHIKAIOIMHUX JOCTOWHCTBO
BHJIOB OOpaImieHuss M HakazaHUsA. 3asBUTENb NMpEACTaBIeH agBokaroM Tapurom Xac-
canoMm u3 ¢upmel "AxBokaryp Kanonenracce".

1.2 Jloxmamguuwk MO HOBBIM jkajlo0aM M BpeMeHHBIM MepaMm 8 ¢espans 2011 roma
NPHUHSI penieHre MPOCHTH TOCYAAPCTBO-YYACTHHK MPUHSITH BPEMEHHBIE MEpPBI IS
MPUOCTAHOBJICHHS ACMOPTAIlUN 3asBUTENS B MemeH.

2 GE.15-00371



CAT/C/53/D/450/2011

®dakThl B U3JI0KEHUH 3aABUTEIS

2.1 3asBUTENH OTHOCHUTCS K HU3IICH KacTe aXx/JaMoB, NMPEICTABUTEIH KOTOPOH CO-
CTaBIAOT 2—5% HaceleHHs MleMeHa M CTAaJKMBAIOTCA C PA3IMYHBIMU (pOPMAMHU CO-
OHAITBHON M SKOHOMUYECKO# nuckpuMuHanuu. B Bo3pacte 14 meT OH MOKUHYI CBOIO
ponHywo nepeBHIo Aunb-leiinens u mepeexan B ropoa Taw3. Tam OH monyuuna mon-
JETbHOE YAOCTOBEPEHHE JINYHOCTH, YTOOBI CKPBITh CBOE aXAaMCKO€ IPOUCX0XKIACHHE,
U IOCTYNHJI Ha pabOTy K BIAJENbIly Mara3uHa, KOTOPBIM HE 3HAI O €ro MpUHAIJIEK-
HOCTH K 3TOH Kacrte.

2.2 B 2002 rogy ero paboTonmarensb MpeIOKMAI €My KeHUThCS Ha JTOYEpH cocena,
U 3aABUTENb ObLI BBIHYXKJCH MIPU3HATHCA B TOM, YTO OH NPHHAMICKUT K KacTe axaa-
MOB, IMPEACTABUTEISIM KOTOPOH, B NMPUHIMIE, 3aIPEIICHO KCHUTHCS Ha >KCHIIWHAX
JIpYroil KacTel. TO CIIPOBOIMPOBAIIO KECTKYIO PEaKIUI0 CO CTOPOHBI ero paboToza-
Telsl, KOTOPBIM YBOJHMJI €T0 M ITOCOBETOBAJN OEXaTh, MOKAa COCER HE y3Ha IpPaBAY U
He mombITancsa ero youts. [losTomy 3asButens Oexan B CaHy W mocenuiics B jgarepe
ax/laMIIeB, Il IPOXHUBAJ €ro Opar.

2.3 3asBHUTEIb YTBCPIKAACT, 4TO, KOrAa OTCL ACBYIIKH y3HAJI O TOM, UTO 3a5ABUTCIIb
HMCCT aXAaMCKOC MPOUCXOKACHUC, OH ITOCYUTAJI, UYTO ObLIa 3aa€Ta 4€CTh €ro CEMbHU,
1 OTIIpAaBUJICA PAa3bICKHUBATL €I0. KpOMe TOTO, OTCH ACBYLIKH IMOAAJ >1<an06y Ha pa60—
TOAATCJIA 3aABUTEIIA, KOTOpLIﬁ OBLI 3aICPIKaH, HO 3aTEM OTIIYLICH.

2.4 26 mexabps 2012 roma monmumus apecToBaia 3asBUTENS B Jlarepe axJaMOB B
CaHe # 3aKIIOYMIIA €TO TOJ CTPaXXy IO OOBHHEHHSIM B Kpake M HCIIOIb30BAHUH I10/]I-
JNETbHBIX JOKYMEHTOB, YIOCTOBEPSIONIUX nanyHOCTH . KOraa ero 10CTaBHiIn B TIOPB-
MY IS IOJCTIEACTBECHHBIX IO YTOJOBHBIM AeiaM B CaHe, OXpaHHUKHA OOBHHUIIHU €T0 B
MOMBITKE OMOPOYUTHh YECTh HEMEHCKOTO Haponaa. B CBI3W ¢ 3THM ero mMOABEpTHYIH
MBITKaM. 3asBUTEIN M30MBaM M ONMYCKAJH TOJOBOM B 0ak, 3aIllOJTHCHHBIN YeoBede-
CKOW MOYOH M SKCKpPEeMEHTaMH, a 3aTeM Opocail B BaHHY C JICHSHOH BOIOH, 4YTOOBI
OH MOT OTMBITBCS. 3aTeM €To IMOMeIalld B KaMepy pasMepom okoio 1,5 X 2 M, re oH
OBLT BEIHYXKJICH CIATh Ha IOy B MOKPOH ojxexjae. Bo BpeMs DompocoB ciepoBaTeIn
[0 YTOJIOBHBIM JIeJIaM 3aJ[aBaJIi €My BOIIPOCHI O SKOOBI MMeEBIIEH MecTo kpaxe. OHHU
Tak)Ke CIPANINBaIH €ro, MOYeMy OH MIBITAJCS OMOPOYUTH Memen, monas 3asBieHne
Ha MOJyYeHHUE yOOCTOBEPCHHS JUYHOCTH, YUYHUTHIBAS, 4TO, OyoydHW axXxJIamMoM, OH HE
uMeN Kakux-nmubo mpaB U OblT "oTOpocom obmiectBa". Ilocime kakaoro payHga go-
MPOCOB M IBITOK €r0 OCTAaBILIM OTHOTO B KaMepe IO TeX Mop, MOKa OH He HauWHAJ
YyBCTBOBATh ce0s JIydmie. BriocneacTBUM €ro MOMECTHIH B OOIIYI0 KaMepy ¢ IpYyT H-
MH 3aKJIOUYeHHBIMU. [IpuMeHsBIINECcsS K HEMY MBITKH BKIIOUYAIH B ce0s M3HACHIOBA-
Hue OyTeuiKoi OoT "Koka-komel", B pe3ynbrare KOTOPOTO 3asBUTENI0 OBIITH HAaHECCHBI
TpaBMBI U HAaYaJIOCh KpOBOoTeueHUEe. Kpome TOro, ero peryinspHo u30UBaIu u 0CKOP O-
JISUTH, TOJIBEIIMBAJIM 38 HOTH JJO OTE€PU CO3HAHUS U TYHIUIIU O HETO OKYPKH cUTaper.
Takoe oOpamnieHHe TPUMEHSIIOCH K HEMY €KEJHEBHO B TEUCHHUE IIEPBOM HElelH, a 3a-
TEM OKOJIO TPEX pa3 B HEAENIO.

2.5 13 wuwonsa 2003 roga MyXuMHa, OAETHIM Kak MIEHX, NMpPUKA3ald TIOPEMHOMY
OXpaHHUKY OTKPBITh JBEpPb KaMepbl, B KOTOPOH COJAepiKaJics 3asBUTENb. 3asBUTEIb
OTMEUaeT, 4TO BCE ATO, MO BCEH BHJIMMOCTH, OBUIO pe3ylIbTaTOM JOTOBOPEHHOCTH

C npyroit CTOpOHEI, 3asIBUTEIb NPEICTABIII 3agBICHUE OT OPHUIIHATFHO HA3HAYCHHOTO eMY
azBokara (Ha apabGCKOM SI3bIKE C IEPEeBOJOM Ha aHIIMHUCKHI SI3bIK), B KOTOPOM YyKa3al, 4To
CyI MPEeAbSIBUI eMy OOBHHEHHE B yHOTPEOICHHH aJKOTOJIS, 3aHATHH IPOCTUTYIHEH 1
COBEpLICHUHU pa3BpaTHBIX AeicTBUil. Kpome TOro, 3assBUTENb MPEACTABIII 3aMIUCKY OT CBOETO
anBokara ot 21 utons 2006 roga, B KOTOPOH yKa3aHO, YTO 3aABUTENIb YUCIUTCS B KaueCTBE
JINIA, CKPBIBAIOMIETOCS OT IMPABOCYAMS, U UTO NMPOKypaTypa OTIOXKHIIA NPEAbsIBICHHE
OOBHHEHUI B CyJe.
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MEXIy OXpaHOH M ero OBIBIIMM paboTojaTeneM, HMEBIINM CBS3H B TOCYZapCTBEH-
HBIX cTpykTypax. [lo cioBam 3asBuUTENs, ero ORBHINK paboTomaTeds SKOOBI MOMOT
eMy cOexaTh elle M M3-3a ONACeHHs, YTO BO BPEMs Cyla 3asBHUTENIb MOXET paccKa-
3aTh O TOM, YTO €ro paboTomaTedas 3aHUMAJCS KOHTpaOaHIOW MAaIWHHOTO Macia. 3a-
TEM 3asBHTEJS NEPEBE3NIM B JOM APYroro MYXXYHHBI, TA€ OH CKPBIBAJCS 10 MOMCHTA
CBOEro oThe3/a U3 Memena, KOTOPHIil GBLT OPraHM30BaH M OIJIAYEH €r0 GBHIBIINM pa-
6otomaTteneM. B 3TOT MOMEHT My)XYHHA TEpeNaN eMy ra3eTy, B KOTOpOo# Oblia oy 0-
JMKOBaHa MOBECTKA B CyI Ha €ro MM, U CKa3all eMy, 4TO €CJIH OH He SBUTCS B CYyH, TO
ero OyIyT CyOUTbh 3a0YHO B COOTBETCTBHU C HOPMAaMH 3aKOHOIATEIbCTBA, PACIpPO-
CTPaHSIOMUMHUCA Ha JIUI, CKPBIBAIOIIUXCS OT IPaBOCYIHS.

2.6 25 asrycra 2003 roxa 3asBuTenb BhIIETEN B Kamp B cOMPOBOXACHUH Tpaxaa-
HuHa CoManu, KOTOPHIM NMPENCTaBMJI €ro Kak OTMEUYEHHOTO B €r0 HacHoOpTe CHIHA.
29 aBrycrta 2003 rona oum Bbuierenu B JKeneBy. OTTyna OHM IJIAaHUPOBAIU OTIpa-
BUTHCS noe3noM B Hunepmanasl, a 3atem B CoenunenHoe KoposesctBo. [To mpuOsI-
tnn B JKeHeBy rpaxkganuH Comainy, cKas3aB, YTO NMONJET KyHNUTh €Ibl, HCUE3 U HE
BEPHYJICS.

2.7 1 cenTsa6ps 2003 roma 3assBUTENH IMOJAJ XOAAaTalCTBO O MPEIOCTaBICHUH YO e-
xuma B llIBefimapun, 060CHOBAaB €ro yrpo30il ImpecleNOBaHUI W NBITOK B CTpaHE
CBOEr0 NMPOUCXOKICHUS BBUIY TOTO, YTO OH IMPHHAAIEkKAT K aXTaMCKOH KacTe.

2.8 6 mexabps 2004 roma OpiBmiee llIBeiimapckoe denepalbHOE yHIpaBICHHE IIO
nenaM OexxenieB (HeiHe DenmepanpHOE yHmpaBleHHE 10 MHUTPAINH) OTKJIOHHIO €TO
XOIaTalCTBO O MPEJIOCTABICHIHN YOSKHUINA U MOCTAHOBIIIO BHICHATh ero u3 llBeiina-
pun o 31 suBapsa 2005 roma. 7 suBaps 2005 roga oH mojajl aIMUHHCTPATHUBHYIO
anmemsinuio B lIBeHmapckyro KOMHCCHUIO IO kano0aM B CBSI3H C MPEIOCTaBICHUEM
yoexumnia (apiHe — DenepadbHBIH aAMUHHUCTPATUBHBIA CyH), KOTOpas OTKIOHHIIA €€
14 mapra 2006 roga. 6 mas 2006 roxa 3asBUTENb 00pPATHIICS C XOJATalCTBOM O Iep e-
cMmoTpe pemenus B llIBefiiapckyro KOMHCCHIO 1O jKano0aM B CBSI3M C IpeIOCTaBie-
HHeM yOexuina, KoTopas OTKazaja B JalNbHEHIINX NEHCTBHIX, COCIABIINCH Ha He-
yILIaTy cyaeOHBIX COOpPOB.

2.9 22 ¢espans 2007 roma mBedapckas MOJNHIMS JOCTAaBUJIA 3asABHUTENS B KOH-
CYIBCTBO Nemena B XKenese s MOYyYeHUS MPOE3THBIX TOKYMEHTOB C IEJIBIO €ro
BBICBIIKH. Y3HAaB O TOM, YTO 3asSBUTEIh MPUHAIJICKHUT K aXJaMCKOW KacTe, KOHCYI
Nemena MPUTPO3WI €My TIpeCIeJOBAHISIMH 110 BO3BPAIICHUU B Nemen.

2.10 B TOT e neHb 3asBUTENb oA HOBYIO aneusiuuio B dexepanbHoe ynpaBie-
HHE [0 MHTPAINH O IepecMoTpe mpuHATOTO 6 nexabps 2004 roga penieHus, 000CHO-
BaB c¢ 3a00JIieBaHUEM CIM3UCTOW OO0OJOYKH HOca. 3asBUTENb YTBEPKAaa, 4TO HE
CMOXET MPOWUTH Hajjexallee JIeYeHUe B Memene u3-3a TOro, 4To NPUHAJIEKUT K
HU3IICH KacTe.

2.11 13 centsa6ps 2007 rona denepalibHOE yNpaBieHWE IO MUTPAIIMH OTKIOHHIIO
9Ty aleJUISNHI0, COCIABIINCh Ha HeyIulaTy cyaeOHbIXx cOopoB. 18 okTsa6ps 2007 roga
3asABUTENb MOAAN aAMUHUCTPATHUBHYIO aleUISILMI0 B OTHOLIEHWHM 3TOr0 pPEIIeHUs C
POCH0O0H OTMEHUTD IMOCTAHOBJIEHHE O BHICHUIKE.

2.12 8 Hos0ps 2007 roga PenepanbHbIil aIMUHUCTPATHBHEBINA CYI OTKIOHUJ arel-
JIALUIO 3asBUTENS, COCIABIINCh Ha TO, YTO €TO COCTOSHHUE 3J0POBbSI HE MOXKET CIy-
UTh OCHOBAHHMEM JJIsi IPUOCTAHOBIEHUS NMOCTAHOBIEHUS O BhIChUIKE. [Tocie 3Toro
3asiBUTEJIb B TEUEHHUE JABYX JIET CKpbIBasics. 7 HOs1O0ps 2009 roma mBelnapckas moJiv-
s apecroBaina ero B buie/brene B xo1e nmpouenypsl yCTaHOBICHHS JTHYHOCTH.
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2.13 12 Hos6ps 2009 roma 3asBHTENHh MOAAT BTOPOE XONAaTAaWCTBO O IEPECMOTPE
pewenuss B denepalibHOE yNpaBIeHHE [0 MHTPAalMH, 0OOCHOBAaB €ro yrpo3aMu co
cTOpOHH! KoHCyTa Memena B Kenese. DTo X01aTaiicTBO GbIIO OTKIOHEHO 9 heBpais
2010 roxa.

2.14 11 mapta 2010 ronma 3asBHUTENs MOJal ameurnuio B DenepanbHBIA aIMIHH-
CTpPaTHBHBIM CyJ M yKa3al Ha HOBbIE OCHOBAaHHS [JISl MPEJOCTABICHHUs yOexkUIlIa, B
YaCTHOCTH Ha €Tr0 MOJUTHUYECKYI0 JesTenbHOoCcTh B IlIBeitnapuu. 3asBuTeNnb pasbsic-
HuI, 910 5 nekadbps 2009 roma oH ctanm unmeHoM HOXHOHM neMOKpaTHYecKOW accaM-
O5eu, KOTopas MOJJAePIKUBACT OTACICHUE I0)KHOW YacTH Memena oT ocTanbHOI cTpa-
Hbl. OH 3asiBUJ O TOM, YTO HAMHUCAJ PSJ CTATEeH C KPUTHKOW MPABUTEIbCTBA B OIIIIO-
3UIMOHHBIX Ta3eTax M Ha OMNMO3MIHMOHHBIX BeO-caiiTax M MPUHAI ydacTHe B He-
CKONBKUX neMoHcTpanusax B llIBeinapuu. Temepb OH SIBISICTCS OJHUM U3 JHACPOB
storo aBkenus B llIBeiiapun u 3aHUMaeTcsi opraHu3aiueit ee coopaHuii.

2.15 2 uwonsg 2010 roga denepanbHblii aIMUHUCTPATUBHBIN CyA MPUHSJ PELICHUE O
nepenadye Jena BO BCEH €ro COBOKYITHOCTH Ha IOBTOpHOE paccMoTpeHue B dene-
paigpHOE yNpaBIICHHWE 10 MUTPAIUH JJI MPUHATHS HOBOT'O PEHICHHS HCXOISI M3 yKa-
3aHHBIX 3asBUTEJIEM HOBBIX OCHOBAHUH IUIS MPEJOCTABICHUSA YOEKHIIa, T.€. €ro Io-
nuTrdeckoil aktuBHOCTH. 9 ceHTAOps 2010 roma denepandpHOE ynpaBICHHE IO MU-
Ipaliy OTKIOHMJIO XOJaTaliCTBO 3asBUTENS O MpeAOoCTaBlIeHNH yoexnma. Yro kaca-
€TCS yrpo3 B aJpec 3asgBUTEIS CO CTOPOHBI KOHCYNA, TO YIPaBICHHE MOCUYNUTANIO TI0-
Ka3aHus 3asiBUTENs HenocToBepHbIMHU. CoTpyannna denepanbHOTO ynpaBleHHS, CO-
IPOBOX/IABINAs 3asSBUTENS B KOHCYIbCTBO MeMeHa, COOOIIMIA O TOM, YTO 3asBHTEIh
OCKOPOJISUT MPUCYTCTBYIOIIMX B KOHCYJIBCTBE, XKajaoBajcs Ha paboTy rocyqapCTBEH-
HbIX opranos IlIBeiinapuu u Ha cuTyanuio B Mlemene, 4To MOIIO OCKOPOUTH KOHCYIA,
OJIHAaKO OHa HE ycJbllIana Kakux-a1ubo yrpos B ajpec 3asBurensd. UTo kacaercs Imo-
JUTUYIECKON NEATENbHOCTH 3asiBUTENS], TO HA OCHOBAaHUU IIPEJCTABICHHBIX TOKYMeE H-
ToB PenepasbHOE yNpaBlIeHHUE CIIENAT0 BBIBOJ O TOM, YTO OH HE SIBISIETCS BHIHBIM
IpeAcTaBUTENIeM HeMeHCKol onmno3nunun. denepanbHoe ynpaBiIeHHE MOCUYNUTANO, YTO
HaIllMCaHWE 3asiBUTEJIEM CTAaTel M ydyacTHe B JIEMOHCTpAIUAX HE 03HAYaEeT, 9TO OH fB-
nseTcst 0COOCHHO aKTHBHBIM MOJUTHYECKUM JIeITeNIeM, U yKa3alo Ha TO, YTO 3TO 3a-
SBJICHHE OBLIO NPENCTABIECHO C OMO3JaHHEM M YXe IOciie TOro, Kak OH B TEUEHHE
IBYX JIET CKpBIBaJCs, a 3aTeM Obu1 oOHapyxkeH B 2009 rony B bune/brene B xome mo-
JIMLEUCKON POBEPKH.

2.16 7 oktsi6ps 2010 roma 3assBUTENb MOAAN AIMUHICTPATUBHYIO aneusnui B De-
JIepalbHBIA aAMUHHUCTPATUBHBIA CyH, KOTOPBIH OKOHYATEIHHO OTKIOHHI €€ IMocTa-
HoBieHHeM oT 3 mekabps 2010 roma. Cyn mpumien K 3aKIFOUYCHHUIO, YTO TOKa3aHUS
3adBUTEJNIS, KacarolUecs yrpo3 CO CTOPOHBI KOHCYyJa MemeHa, sBISIOTCS HEIOCTa-
TOYHO JOCTOBEPHBIMU, U HE Hallled JA0Ka3aTelbCTB TOTrO, YTO MOJUTHYECKass Aes-
TeNBHOCTDH 3asBuTelds B LlIBeiniapuu cTaBUT €ro moja yrposy B Memene. 3asBuTelto
OBLIO TMpEIUCaHO MTOKUHYTH cTpany xo 6 sHBaps 2011 roga.

Kanoda

3.1  3asBuUTeNh YTBEPKIAET, YTO €ro NPUHYIMTEIbHAs BHICHUIKA B VieMeH cTaHeT
HapymeHueM llIBelinapueil ero npas no crarbe 3 KoHBEHIIUHU, NOCKOIBKY €MY yTIp O-
aeT peajbHas ONMAacHOCTh YTOJOBHOTO IPECIeAOBAaHMS MO0 OMACHOCTH IOABEPT-
HYTBhCSl OECUEIOBEYHOMY OOpAaIlEHNI0 BBUAY TOTO, YTO OH IPHHAJICKHUT K JIUIIEH-
HOW IpaB U MaprUHalM3UPOBAHHOHN KacTe U 3aHUMAJCS MOJUTUYECKOU NesTeIbHO-
cteio B [lIBeiinapuu.

32 3asBUTEIb YTBEPIKAACT, YTO B HMemeHe cuctemaruuecku MMpoucCxoadaT pr6LIe,
BONUIOIIUEC U MAaCCOBBIC HAPYIICHUA ITpaB 4YCJIOBCKA. OxH 3asaBIseT O TOM, YTO CUTYya-
ous B ITOM CTpaHC BHYLIACT KpaﬁHIOIO TpEBOTY, U CCHLJIACTCA Ha AOKJIaJbl HENIpaBU-
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TEJIBCTBEHHBIX OpraHM3anuii’. AKTHBHCTHI FOXKHOTO NBUKEHHS, @ TAKKE JKypHAJIH-
CTBI, TUCCHIACHTHl W MPAaBO3AMUTHUKH MOABEPTAOTCS IPOU3BOJBHBIM apecTaM, IbIT-
KaM U HECIpaBeJINBBIM CyAeOHBIM pa3buparenscTBaM. [[puMeHeHNE MBITOK MHUPOKO
pacIpoCcTpaHEHO B HEMEHCKHX TIOPbMAaX M HOCHT CHCTEMAaTHYECKHI XapaKkTep B XOAE
nonpocoB. OH yTBepxknaet, uto [Ipesunent Anu Abmamma Canex JHYHO KOHTPOIH-
pyeT cinyx05l 6€30MacHOCTH, KOTOPBIE OH HaJeauaI 0COOBIMH M IITUPOKUMHU ITOJTHOM O-
YUSMH B YCJIOBHSIX OTCYTCTBHS KakKOTo-In0OO aJMHUHUCTPATHBHOTO M cyneOHOTO
HajJ30pa. 3asBUTEIb OTMEUYAET TAKXKE HEJOCTAaTOYHYI0 HE3aBHCHMOCTH CyAcOHOU
BIIACTH, OOYCIOBICHHYIO BHYTPUIIJIEMEHHON CONUAAPHOCTHIO M IMOKPOBUTEIHCTBOM.
Kpowme Toro, moxoxxeHust mpuHATOro B 1990 rogy 3aKkoHa 0 CpeACcTBax MaccOBOM HH-
¢dbopmanmu 3ampematoT KpuTuKy IIpesmmeHTa m comepkaT HEYETKHE OINpENeNICHHUS
IpaBOHApyUIeHUH. BeaencTBue 3T0T0 JKypHAJIHCTH 4acTO MOABEPTarOTCS 3aIyTHBa-
HUIO WX NPECIeAOBaHMIO 3a COJEP)KaHUE CBOUX CTaTeH.

3.3  3asgBHUTENs YTBEPKAACT, YTO B XOJE CBOCTO TIOPEMHOTO 3aKIIOYCHHUS OH IOJ-
Bepraiyics >KeCTOKOMY WM OecdenoBedHOMY oOpamenuio. OH MpeacTaBUI MEIUIH H-
cKyro cmupaBky oT 17 mexabps 2004 roma, BBEIMHCAaHHYIO MIBEHIIapCKUM BpadoM-
TEpareBTOM, K KOTOPOMY 3asBHTENb oOpamancs ¢ xajlobaMH Ha TOJIOBHYIO OOIb
HaunHag c anpenas 2004 roma. B copaBke oTMedaeTcs, 4YTO 3asiBUTENb KAJIYeTCs Ha
CHIIBHYIO TOJIOBHYIO 0OIIb B 00NacTH 0a W MONHYI0 moTepro oOoHsHUA. TepameBT
YKa3bIBaeT, 4TO 00CICHOBAHHE Ma3yX 3assBUTEISI HCKIIOYAET BOZMOXHOCTH HH()EKINH
unu omyxoinu. OH yKa3pIBaeT TaKXke, YTO OMUCHIBAEMBIC CHMIITOMBI HAIPSIMYIO CBs-
3aHBI C HEMIPAaBOMEPHBIM OOpalleHHEeM B OTHOIICHUH 3asSBUTENSI U YTO CPEOU HUX HE
OTMEYAIOTCSl HABA3YMBEIC BOCIOMHHAHHS O TPaBMATHIHBIX COOBITHUAX HIH JETpEC-
cust. OH THarHOCTHPOBAN XPOHUUYECKHE OOJIM KaK pe3ynbTar GU3NISCKON U IMICHXOJIO-
TUYECKOW TPAaBMBI U BO3MOXHOE Pa3BUTHE MOCTTPABMATHUYECKOTO CTPECCOBOTO pac-
CTpolicTBa B cily4ae BO3BpANICHHs 3asBHUTENS Ha POAUHY. 3asBUTEIh MPEICTABUI
Tak)Ke MEJUIUHCKYIO CIIPAaBKY, CBUIETEIHCTBYIOIYIO O €T0 TOCIUTATN3AINN B CBA3U
C XpOHHYECKUM aTpouuecKuM pHHUTOM (03eHoi) ¢ 23 mo 25 aBrycra 2006 rona, a
Tak)Ke MUCEMEHHBIC OTBETHI Bpada Ha BolpocHUK DenepanpbHOTO yIpaBIeHHS 110 MHU-
rpanuu, gatupoBaHHble 20 nekadps 2006 roga u yKa3bIBaroOIINE, YTO O3€HA SBISCTCS
penkuM 3a00JIeBAHHEM, BCTPEYAIONIUMCS B CTpaHaX C INIOXUMHU YCIOBHSIMU THTHECHEL.
B HEX ykazaHO Takke, UTO JJIS YIYUYIOICHHS COCTOSHHUS OOTBLHOTO HEOOXOAMMa pery-
JSApHAs Tepalus W YTO YCIOBUS JXKH3HH B CTpPaHE €T0 NMPOUCXOXKICHHSI MOTYT IMOMe-
maTh 3TOMY, IMOCKOJBKY MOJYYEHHE HENPEepPHIBHOTO JCUYCHUS TaM, KaK IMpaBUIIO, He-
BO3MOXHO.

3.4  3asBuUTENs YTBEPKAACT TAaKXKe, YTO MO BO3BPAIICHUU B Nemen ero MOTYT MOA-
BEPTHYTh IBITKaM H3-3a €TO MOJIUTHYCCKON AesATeNbHOCTH. 5 mekadps 2009 roma oH
cran wieHoMm FOXHOW JeMOKpaTHuecKoW accamOien, KOTopas SBISCTCS OCHOBHOM
CenapaTUCTCKOW mapTHEl cOLMaIuCTUYECKOro Tonka, co3gaHHoi 7 urons 2007 rona
U 3alpelieHHoN B Nemene. On MPUHUMAJ YYaCTHE B COOpPAHUSIX U IEMOHCTPALHIX B
LIBeiinapun® u ony6IMKOBAN AHTUIIPABUTENLCTBEHHBIE CTATbU B ra3eTax M HA HH-

Cm. Amnesty International, Yemen: Cracking Down Under Pressure, London, 2010, p. 67,
u Reporters without Borders, Yemen, 2009.

3asgBUTENb YIIOMHHAET TPH COOBITHUS: JEMOHCTPALHIO, pomenmyto B JXKeHeBe 7 sHBaps
2010 roma, ¢ TpeboBaHHEM 00 OCBOOOXKICHUN MOTUTHICCKUX 3aKITIOYEHHBIX; BTOPYIO
JeMOHCTpanuio, npomenmyt B bepue 21 anpens 2010 roga, mo ciyyaro mecTHagaTon
roa0BIIUHBI 00bsBIeHUs [IpesuaeaTom CanexoM BOMHBI MpoTHB KOxHOTO VIeMeHa;

U TPEThIO JEMOHCTpPALHIO, cOCTOsBIIYyIoCA 27 HOs1O0pst 2010 roma, npuypouYEeHHYIO K COPOK
TpeTheil TOAOBIIMHE CO3Manus rocynapcTsa FOxubiit MeMeH 1 03BYYHBIIYIO MPH3BIBEL K €r0
HE3aBHCUMOCTH.
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TepHeT-caiitax’. B HacTosmee BpeMs OH ABISETCSA OJHUM U3 JUAEPOB ITOTO JBHIKE-
Hus B IlIBelinapuu M cpeau NpPoYEro 3aHUMAaeTcs opraHuzanueil cobpanuii®. 3aspu-
TeNb yKa3bIBA€T HA TO, YTO TOCYIApCTBEHHBIE BJIACTH MleMeHa Ha3bIBAIOT CemaparH-
CTOB NpEnaTeNsIMU U TEPPOPUCTAMU M 33 HHMH OPTraHHW30BaHA CIEXKKA CO CTOPOHBI
TOCYJapCTBEHHBIX CIyX0 Oe3omacHOCTH. B cBsI3m ¢ TeM, 4TO €T0 monuTHIECcKas A€ -
TENBHOCTh, CKOpEe BCEro, MPHUBIEKIa BHAMaHHE CIyX0 Ge3omacHocTH lemeHna, B
cilydae BO3BpAIIeHHs B MleMeH OH MOXET CTOJKHYTBCS C peajbHOM yrpo3oii mpecie-
JOBaHUH, MBITOK M KECTOKOTO, O€CUEITOBEYHOTO HIIM YHUXKAIOIIETO JOCTOMHCTBO 00-
pamieHus.

3.5 3agBHUTeNs CYMUTACT, YTO OH HCUEPIIA] AOCTYyNHBIC BHYTPEHHHE CPEICTBA Ipa-
BOBO# 3amuTel. OH IPEACTABIII ABA XONAaTaliCTBa O MPEIOCTABICHUHN yOeXHUIa u 00-
patuncsa B @enepadbHBI aIMHHUCTPATUBHEIN CyJ C aleJULIOHUIMHU B CBA3U C OTKIIO-
HEeHHEeM ero xomaraiicTe denepalbHBIM yIpaBiIeHHEM MO Murpanuu. OenepaabHBII
AIMUHICTPATUBHBIA CyI OTKIOHHUJ BTOpOE ero 3asBieHue 3 nexadps 2010 roxa.

3aMeuaHUs rocyIapcTBa-y4YacTHHKA OTHOCHTEJHHO MPHEMJIEMOCTH U CYIIeCTBA
coo0IeHus

4.1 Ccpurasce Ha npuHAToe KomureroMm 3amedanue obmiero mopsgka Ne 1 (1996)
0 IPUMEHEHUH CTaThu 3 B KOHTEKCTE CTaThbu 22 (BO3BpAIEHHE M COOOUICHHUS)
(myHKT 8 b))°, TOCYHapCTBO-y4aCTHHK MOMYCKAET, YTO MBITKH WM HENPaBOMEPHOE
oOpamieHne, KOTOPBIM, IO YTBEPXACHHUIO 3asBHTENS, OH MOABEPTAJICS B IPOILIOM,
SBIISIIOTCS OHUM M3 OOCTOATENBCTB, KOTOPOE CIEAYyeT NMPHUHATH BO BHHUMaHUE MPHU
OIICHKE YI'PO3Bl IPUMEHECHHS K HEMY IBITOK MUIH HEIIPAaBOMEPHOTO 0OpaIieHus B CIIy-
yae BO3BpALICHHUS B CTPaHy NPOUCXOXKICHHUA. 3afBHTENb yKa3al ToCylapCTBEHHBIM
opranam IIBeiinapun, uto ¢ 26 mexadbps 2002 roma mo 13 urons 2003 roga oH co-
JepiKalics B CIEACTBEHHOH TIOpbME IO yroyioBHBIM fenaM B Cane. [lo ciioBaM 3as1BH-
TeNs, COTPYAHUKH CIy’)kO 0e30macHOCTH M30MBalM €ro W HECKOJIBKO pa3 OIyCKalH
roJOBOW B 0ak, 3alOTHEHHBIH SKCKPEMEHTaMH, a 3aTeM Opocaln B BaHHY C JICASHOH
BOJOM, T7ie OH MOT OBl OTMBITHCS. KpoMe Toro, 1Mo ciioBaM 3asiBHTENs, OH ObLI H3HA-
cunoBaH OyTeITKOH m3-mox "Koka-kombel", 9TO CHPOBOIMPOBANIO KPOBOTCUCHUE U
MIPUBEJIO K MPOJOJDKABIIEMYCS YeThIpe AHS HexepxkaHuio. Kpome Toro, 1mo momxydeH-
HOI MH(OpMALNN, OXPAHHUKH PETYISIPHO M30MBAIN €ro MPHUKJIAJOM BUHTOBKH U TY-
MM 0 Hero curapeTsl. [1o croBaM 3asBUTENS, B XOJ€ JAONPOCOB €T0 M30MBAIH H
MTO/IBEIIMBAJIA 32 HOTH JI0 TOTEPH CO3HAHMS WM 3aT€M 3alUpaJid B OJUHOYHON Kamepe
mromanso 1,5 x 2 M, Tie OH npuxoauia B ceds, a M03XKe MepeBesin ero B 00IyI0 Ka-
Mepy, I'lleé OH HaXOJMWJICS BMECTE C JIPYTUMHU 3aKiIo4eHHBIMH. [lo cioBam 3asBHUTEINS,
Takoe HernpaBoMepHoe oOpallleHHe NMPHUMEHSIOCh K HEMY KaXABIH JI€Hb B TE€UCHHUE
IepBOY HEAEeNU U TPU pa3a B HEAENIIO MOCIE 3TOTO.

3asBUTENH NpHIaraeT KOMUH MIECTH CTaTeld Ha apabCKOM SI3BIKE C ITepeBOIOM

Ha (QpaHIy3CKHI A3BIK.

3agButens npencrasui ciupasky oT 30 saBaps 2010 roga ot miaBbl HIBEHIIapCKOTO
otaenenus KOxHoON nemMokparuueckoi accamOien, MOATBEPKAAIOLIYIO €r0 AesITeIbHOCTh
B KaueCTBE aKTUBUCTA B paMKax 3ToH rpynnsl B llIBelinapuu, u Apyryio CupaBkKy oOT

26 ssaBaps 2011 roga oT WwieHa HCIIOJTHUTEIHHOTO KOMHUTETa TapTUH B COeTMHEHHOM
KoponeBcTBe, MOATBEPKIAOMIYIO, YTO OH SBISETCS OJHUM U3 JTUIEPOB IMBEHIIAPCKOTO
OTAEJICHHS MapTHH.

Hymepauus mMyHKTOB yKa3aHa II0 TEKCTY JJOKYMEHTA Ha aHIIIMHCKOM si3bike A/53/44 (Official
Records of the General Assembly, Fifty-third session, Supplement No. 44, annex 1X),
COOTBETCTBYIOLIAsA HyMepamus MyHKTOB B 3aMEYaHUM O0IIeTo MopsaKa Ha (ppaHIly3CKOM
si3p1ke (Documents officiels de I’Assemblée générale, cinquante-troisiéeme session,
Supplément n° 44, annexe IX) — 294-302.

GE.15-00371 7



CAT/C/53/D/450/2011

4.2 TocymapcTBO-y4aCTHHK YTBEPKTAeT, YTO 3asABUTEIb HE MPEACTABUI TOYHOTO
OMUCAaHUA COOBITHH, MPOM3OMEIIINX C HHM B XOJ€ €ro TIOPEMHOTO 3aKJIIOYeHUS.
Ha cnymannsax, npomenmux 2 oktsa6ps 2003 roga u 12 HOosA6ps 2004 roxma, 3asBH-
TeJIb TOKAa3all MIpaMbl Ha HOTAaX ¥ 3asSBIJI O TOM, YTO Y HETO MOBPEKICHA MMOYKA U YTO
OH UCIIBITBIBACT MPOOIEMBI C KOHIIeHTpanueil u cHoM. OH yKa3als, 4To Bpad yCTaHO-
BIJI y HEro IMCHXOJIOTHYecKHue mpobiemsl. TeM He MeHee TroCyZapCTBO-yUYaCTHUK HE
MOXXET IOHITh, IOUYEMYy HEIpaBOMEpHOE OOpameHne, KOTOPOMY MHOABEPTCS 3asBH-
TENlb, HE OCTABUJIO KaKUX-JTHOO CIE0B Ha €r0 Telie, KOTOPbIe MOTJIHN ObI OBITH 3aCBHU-
JeTEeNbCTBOBAHEl B MEIUIMHCKOM OTYeTe. MeAWIMHCKas CIpaBKa, KOTOPYIO 3asBH-
Tenp npeactaBmi B 2004 roxy, He UMeeT JO0Ka3aTeIbHOW CHIIBI, MTOCKOIBKY OCHOBBI-
BaeTCA Ha pacckas3e MalfeHTa O CBOCH MEIWIMHCKONH MCTOPHH, a TOTOMY OTpa)kaeT
JIMIIb €ro cOOCTBEHHBIC kalloObl Ha CBOM 3aboyicBanusa. CiaemnoBaTeabHO, OKA3aHUS
3asABUTENS, KacaromIuecs HEeMpaBOMEPHOTO o0palIeHus B X0A¢ TIOPEMHOTO 3aKITioYe-
HUs, HEJOCTaTOYHO MJOCTOBEPHBI, ¥, CJICAOBATEIBHO, OTCYTCTBYIOT OCHOBAHHSI
YTBEPKIaTh, YTO €My YTPOKAIOT MBITKHU 110 BO3BPAIICHUH B Neme.

4.3 Kpome TOrO, TocynapcTBO-y4acTHHUK, cChlIasich Ha mpuHATOoe KoMmTeTOM 3a-
MedaHue obmero mopsaka Ne 1, yTBepkaaer, 4To emie OJHUM (AaKTOPOM, KOTOPBIH
HEOOXOAMMO MPHUHATH BO BHUMAHHE B XOJI€ OIICHKH YI'PO3BI IBITOK B CIIydae BO3Bpa-
IICHUS 3aIBUTEIS, SBISIETCS BOIPOC O TOM, Y9aCTBOBAJI JIM OH B IOJTHUTHYECKOH Jes-
TenpHOCTH B Memene mmm 3a ero mpenenamu. [ocyrapcTBO-y4acTHHK OTMEUAET, 4TO
3asBUTEINb HE yKa3al, 3aHMMaJCs JIM OH MOJUTHYECKOHN NeATeNbHOCTHIO IO TOTO, KaK
nokunyn Memen.

4.4 TocymapcTBO-y4acTHHK OTMEUYaeT Tak)Ke, YTO MOCJIE OTKJIOHEHHS XoZaTaiicTBa
0 IpEACTAaBICHUH yOeXHuIla W JBYX aleIUIANHI O MEePeCMOTPE PEIICHHUS, 3asIBUTEIb
ckpsuics u 13 oktsa0ps 2007 roma ObLT 3aperUCTPUPOBAH KaK 0€3 BECTH MPOTABIIHIA.
[ocne toro, xak 7 HOsAOps 2009 roma momumuss 0OHApYyKHIIa €T0 B XOJe MPOIEAypPHI
MIPOBEPKN JAOKYMEHTOB B bune/bbeHe, OH HampaBWJI BTOpPOE XOAAaTaHCTBO O NIpEO-
crasiieHnH yoexuma B OenepanbHoe ynpaBieHHE 10 MUTPAIli, 000CHOBAB €T0 TEM,
a0 22 despans 2007 roga koHcyn VMemena skoObl yrpoxai eMmy. 3asBHTEIb Haual
CBOIO MOJINTHYECKYI0 aKTUBHOCTDH ITOCIIE TOTO, KaK CKPBIBAJICS OT BJacTeil Ha MPOTS-
XKEHUH JIBYyX JIET, U TOciie Toro, kak denepaspbHOe ynpaBiIeHHe 110 MUTPALIUHA OTKJIO-
HUJIO €ro 3asBICHHE O MEPEeCMOTpE pPEelIeHUs, KOTOpOe OH HamlpaBwWi, 4YTOObI H30e-
XKaTh BBICBUJIKM Ha POJMHY B PE3yJbTaTe apecTa. 3aTeM OH COCJajcs Ha CBOIO IOJH-
THYECKYIO JEATEIbHOCTh B NpeAcTaBieHHON num denepaabHOMY aJIMHHHCTPATHBHO-
My cyay 11 mapra 2010 roga ameuIsiiuu B OTHOIICHUH pEIICHHUS 00 OTKIOHCHUH XO-
nataiicTBa, nmpuHsATtoro denepanbHBIM yHpaBieHHeM 1o Mmurpanuu. K amemrsmoun
OBLITM MPWJIOKEHBI €r0 OPraHU3aIMOHHBINA WICHCKUHA OMIIET, MIECTh cTaTei ¢ KPUTH-
KOH NMpaBUTENbCTBA, OMYOIMKOBAaHHBIX OT €ro0 MMEHH B OJJHOM M3 XypHaJloB U B M H-
TEpHETEe, U OTYET O JEMOHCTpAIMi C YIOMHHAHUEM €ro UMEeHHU U ero Qororpadueii.
Bwmecre ¢ TeM momMuMo cBoero coobmenus Komurery aBTOp mpencTaBWIl AOTIOHH-
TENbHYI0 HH(OPMAIUIO, B KOTOPOH OH YTBEP)KJAET, YTO NMPHUHSAI y4acTue B TpeX Je-
MOHCTpAaIUsAX, OblJI OPraHU3aTOPOM M YYaCTHUKOM PA3IMYHBIX COOpaHMH U SIBISIETCS
aKTHUBHBIM jaesiteneM HOxHOU nmemokpaTudeckoit accambuien B llpeiinapun. I'ocynap-
CTBO-YYaCTHHK OTMEUYAeT TaKXKe, 4TO B XOJ€ ePBOHAYAIbHOTO PACCMOTPEHUS XOJa-
TalicTBa O MPOMICHUH yOeXKHINA 3asBUTENb YKa3bIBaJ, YTO SBISETCS HETPAMOTHBIM.

4.5 Ilo Bcelt BEpOATHOCTH, FOCYAapCTBEHHBIE BIACTH CJEAST 3a MOJUTUYECKOU ae-
SITEIbHOCTBIO TPakaaH Nemena, HaXOAAMKMXCS 3a rpaHuleil, HoO UX He BOJIHYIOT JIHU Y-
Hble JaHHBIE OTJAEJbHBIX FPAXKJaH 10 TeX MOp, NOKa UX AEATEIbHOCTh OrPAaHUYUBAET-
csl OOBIYHBIMH MaCCOBBIMH MPOTECTAMH U OHH HE CTAHOBSITCA 3HAYUMBIMH (QUTYpPaMH
ONIO3UIUH, MPEICTABIAKIIMMA YIpo3y IJs MpaBUTEIbCTBA. TOT (akT, 4TO 3asBHU-
TeJdb Y4acTBOBAJ B JAEMOHCTpAIMAX M Hamucaa psiJl KPpUTHUECKUX CTaTeid, HE MO3BO-
JISIET YTBEPXKIATh, YTO OH SIBISETCS NEHCTBUTENHHO 3HAYUMBIM akTUBUCTOM. Cieno-
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BaTEJIbHO, TOCYIapCTBO-YIACTHUK CYUTAET, YTO MOIUTHUYECKAS JCSITEIbHOCTH 3asBH-
TENsI HEe TOJBEpPraeT ero BEpPOSTHOW yrpo3e MPUMEHEHHUS IMBITOK B cllydae ero BO3-
BpauieHus B lleMeH.

4.6 B yTBepkACHUAX 3asABUTENSI HUMCEIOTCA (PAKTHUECKHE HECOOTBETCTBHUSI, UYTO
CTaBUT IO COMHEHHE NOCTOBEPHOCTH IPEJCTABICHHBIX MM JaHHBIX. [0CymnapcTBO-
YYaCTHUK CYUTAET, YTO paccKa3 3asgBHTEN O ero nodere U3 TIOPHMBI IPH COACHCTBHH
ero OwIBIIETO pabdoTromarens sBiseTcs HeyOenuTenpbHBIM. PaGoTomarens OBLT 3011 Ha
3asiBUTEJIS U3-3a TOTO, YTO TOT CKPBLJI CBOIO IPHHAIJIEKHOCTh K axJaMcKoil kacte,
HE WMeJ HUKAaKWX OCHOBAHHMH ONAcaThCs PeaklUH BlacTed Ha MHPOPMALHIO OT 3a-
SBUTEIS, HOCKOJIBKY TOT NMIPUHAJIEKAT K HU3MIEH KacTe.

4.7 TocymapcTBO-y4aCTHHK CCBIJTAeTCS TaKXe Ha YTBEPKICHHSA 3asBUTENA 00
yrpo3e mpeciieoBaHus, KOTopas, 0 CIIOBaM 3asgBUTEIN, MPO3Bydasia OT KOHCYyIa e-
MEHa B XOJI¢ MMOCCIICHUS 3asgBUTEIEM KOHCYIhCTBa B JKeHeBe. 3asBUTENb YTBEPIKIAI
Tak)Ke, 9YTO ero UMs OBIIO BKIIOYEHO B CHUCOK MpOcHUTeNel yOeKuia, KOTOPHIH OBl
mepenaH BIACTIM Memena BMecTe ¢ 3aMHCKON OT KOHCYIIa, B KOTOPOH YKa3bIBaJIOCH,
KakuM 00pa3oM CJIeIOBal0 MOCTYNUTH C 3asBUTENIEM B CIydae €ro BO3BpalICHHS.
TocymapcTBO-y4acTHHK HOATBEPKAACT Iepenady BIACTIM Nemena HHPOPMAIUH,
MO3BOJISAIONIECH YCTAHOBUTH JTUYHOCTH 3aSBUTENSI B COOTBETCTBHHM C MYHKTOM 3 cTa-
TpU 97 3akoHa 0 mpegocTaBiIeHnH yoexuma ot 26 utoHsa 1998 roma, onHako rocynap-
cTBeHHBIE opraHbl llIBeiinapun He UMEIOT TIpaBa YIIOMHUHATH WU MPEIOCTABIATH HH-
¢dopmanuro, KacaloIyocs XogaTalicTBa o mpeaocTaBleHHN ybOexwnma. Kpome Toro,
TOCYZapCTBO-YYaCTHHK OTMeEYaeT, 4TO coTpyaHuna demepanbHOTO yHpaBICHHS IO
MHUTpaNyy, CONPOBOXKIABIIAS 3aIBUTENS B KOHCYIHCTBO, COOOIIMIA O TOM, YTO 3a-
SIBUTEIIb TIOCTOSTHHO OCKOPOJISI BCeX MPUCYTCTBYIOMIUX U JKAJIOBAJICSA Ha oOpalieHue
¢ HuM B llIBelinapum W Ha CUTYaIHIO B Nemene. B 060CHOBAaHHU CBOETO pemeHus
OdenepandpHOE yIpaBiICHHE M0 MUTPAIMUd HE HMCKIFOYHIO BO3MOXHEIH (akT arpec-
CHBHOTO OOMEHA peIUIMKAMH MEXIY 3asBHTENIEM H KOHCYIoM. BMecTe ¢ TeM coTpya-
HHIIA YIPaBICHHUS, JOCTATOYHO XOPOIIO 3HAromas apaOCKUi SA3BIK JJIS TOTO, YTOOBI
MOHATH OCHOBHYIO CYyTh pa3roBOpa, HE cOO0IMIIa 0 KaKUX-THOO yrpo3ax W He 3aMe-
THIJIa KaKOTO-TH0O0 YIOMUHAHHS BOIpoca 00 aXxJTaMCKOM IpOHUCXOXIeHUU. Kpome To-
ro, TOCYIapCTBO-y4acTHUK OTMEYaeT, YTO B TOT € JeHb, KOTAAa 3asBUTEIh OBLT B
KOHCYIIBCTBE, OH IIPEACTABIII 3asBICHHE O MEPECMOTPE PEIICHHS 110 €T0 XOJaTalCTBY
0 mpexocTaBicHUN yoexuma B OeaepanbHOE yIpaBIeHHE IO MUTPAIUU, HE YIIOMS-
HYB B HEM 3TOT IPEANOIaraeMblii HHITUIACHT. 3asgBUTEIb COCIANICS Ha YIPO3Bl KOHCY-
na jgumrb B 2009 rony B 000CHOBAaHHM K HOBOH aleUIALHM, T.€. YK€ MOCIe TOTO, KaK
B TEUCHUE JBYX JICT YUCIHUJICS IMPOIMABITUM H OBLI 3aJepiKaH Mmoiunuei. B aToit cBsa3u
rOCyAapCTBO-YYaCTHHK IOJIaraeT, YTo MHPOpManus O SKOOBI HMEBIIUX MECTO YIpO-
3aX CO CTOPOHBI KOHCYJa Nemena ne sBisieTcs JIOCTOBEPHOM.

4.8 FOCY,HapCTBO-yLIaCTHI/IK YKa3bIBACT TAKIKE HaA YTBCPIKIACHUC 3adBUTCJIA, YTO B
PICMCHG ceMy ObLI0 OpEABABICHO OOBUHECHHE B Kpaxe, OCKOp6J’ICHI/II/I Y€CTU U MO-
MICHHHUYCCKOM HpI/IO6pCT€HI/II/I (baJ'H:HII/IBI)IX JAOKYMCEHTOB, YAOCTOBECPANOMINUX JHUY-
HOCTb, OJHAaKO B CyHC6HOﬁ IIOBECTKE B Ia3€Te, Hpe[lCTaBJ'IeHHOﬁ UM KaK J0Ka3aTcCJib-
CTBO, B Ka4Y€CTBC OCHOBAHHA OJIA Cyﬂ€6HOFO npecjaea0BaHNsA YIIOMUHACTCA yl'[OTpe6-
JICHUE aJIKOT0Js. 3asBUTEIIb HE OpeACTaBUII HUKAKOI'O HAJAJICKAIICTO pa3biACHCHUSA HaA
9TOT CUCT.

4.9 FOCY,HapCTBO-yLIaCTHI/IK YTBEPIKAACT, YTO B CBETC BBIIICU3JIO0XKCHHOTO HET CE-
PbBE3HBIX OCHOBaHUM omacaTbCs TOr'0, 4YTO 3adBUTECJIb PCAJIbHO U JIUYHO MOABCPTHETCHA
IBbITKAM B Ciiyda€ €ro BBICBLIIKU B ﬁGMGH. Ero YTBEPIKACHUA U NOKa3aTCJIIbLCTBAa HC
MO3BOJISIIOT CACJIAaTh BBIBOA O TOM, YTO €ro BO3Bpall€eHUE NOJABEPIrHeT €ro npeacKkasy-
E€MOMY, pCaJIbHOMY U JIUYHOMY PHUCKY NPUMCHCHUSA NBITOK. rOCY,HapCTBO-y‘IaCTHI/IK,
TaKUM 06p330M, npeainaraet KOMI/ITeTy 3aKJIK4YHUTh, YTO BBICBHIJIKA 3asABHUTCIIA B ﬁe-
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MEH HE COCTAaBUT HapyHICHUS MEXIYyHapOIHBIX oOs3aTenbcTB llIBelimapum cormacHo
cratbe 3 KonBeHIum.

KomMeHTapuu 3asiBUTe/Is OTHOCHTEJIBHO 3aMeYaHU rocyilapcTBa-y4acTHHKA

5.1 11 oxtsab6ps 2011 roma 3agBUTENb NMPENCTABHI CBOM KOMMEHTapHUU OTHOCH-
TeNbHO 3aMeYaHMH rOCyIapCTBA-ydacTHHKA. B CBA3M ¢ cuTyaimeil B MemeHe 3asBu-
TEIIb OTMEYAET, YTO TOCYAapCTBO-YIaCTHUK MPU3HAET CEPhE3HOCTh MOJOXKEHUS B 00-
JACTH 3alIUTHI IpaB 4yeiaoBeka u obecmedeHns O6e3zonmacHocTtu. OH OTMEUAET TakKxKe,
YTO 32 MOCJIEIHNE MECSIBl CUTYalHs] CEPbE3HO YXYALIMIACh M CCHUIAETCS HA JOKIA
BepxoBaoro komuccapa Opranm3anun OO0beaMHEHHBIX Hamuil mo mpaBaMm dejgoBeKa
ot 16 centsa6ps 2011 roga (A/HRC/18/21), B KxoTOpoM MOATBEpKIAETCs HEcopas-
MEpHOE NMPHUMEHEHHE CHJIBI OpraHaMu 0€30MacHOCTH MPOTHB HAPOAHBIX BOCCTaHUM
ONIO3UIMOHHO HACTPOCHHBIX K MPaBUTEILCTBY TpaxkaaH, (akThl KazHel 0e3 Hame-
XKaIllero cyneOHOTro pa30duparenbcTBa, NMPOU3BOILHBIX 3aJCpKaHUH W HACHIBCTBEH-
HBIX HUCYC3HOBEHUH.

5.2 Kpome Toro, 3asfBUTEIh YTBEPXKIACT, UTO B CIIydae CBOETO BO3BpAaIICHHUSI OH
MMOABEPTHETCS eme OOIpIIeMy PUCKY MOCIE TOTO, KaK BRICTYIHI ¢ KPUTHKOW KOHCYyTa
Nemena B JKenese, naxe HECMOTPS Ha TO, 9TO (aKT MPSMBIX YTPO3 CO CTOPOHBI KO H-
cylla OCHapUBacTCA TOCYJAapCTBOM-YYaCTHHKOM. 3asBHUTENb yKa3bIBaeT aajiee, 4TO
TOCyAapCTBO-YYAaCTHHK IMPENCTAaBHUIIO JIUIIb pe3loMe oTdera coTpyaHuusl denepainb-
HOTO yIpaBIEHHS 110 MHUTPAINH, 2 HE CaM OTYET W YTO FOCYAapCTBO-YIaCTHHK CO00-
IIUJI0, 9TO 3Ta COTPyAHHUNA oOnajaeT "JOCTATOYHBIMHU 3HAHUAMH" apaOCKOTO S3BIKA.
3asBUTENb caenan BBEIBOJA, YTO OHAa He oOilajgaeT 3HAHUAMHU apabCKOro s3bIKa Ha
YpPOBHE HOCHTEJS W YTO, IO BCEH BUAUMOCTH, OHa HE MOTJa pa3o0parh 0CKOpOICHUS
B aJpec 3asBUTEIIA.

5.3 B cBs3u ¢ 3aABJIIGHUSIMU TOCYIapCTBa-y4acTHHKAa 00 OTCYTCTBHM JOKa3aTelb-
HOHM CHIIBI MEOWIIMHCKOHM CIIpaBKH, NPEAOCTABICHHOW 3asiBUTEIEM, TOT YKa3bIBaeT,
YTO 3Ta CIpaBKa ObLIA BBIIIMCAHA IO pe3yibTaraM OOCIEeJA0BaHMH Bpada, KOTOPBIH
HaOJIf01a €ro B TEUEHHE IIECTH MECSIEB, U OCHOBAaHA Ha NMPO(ECCHOHAIBHON Ole H-
KE€ COCTOSHHMS €ro 310poBbsi. KpoMe TOro, B OTBET Ha 3asBIIEHHE TOCYIapCTBa-
Y4acTHUKA O TOM, YTO NPUMEHSBIIHECS K HEMY IBITKH JOJDKHBI OBIM OCTAaBUTH CO-
OTBETCTBYIOLINE CJIEJbl HA €0 TeJe, OH HAIIOMHUHAET, YTO IPOJAEMOHCTPUPOBAI HIp a-
MBI Ha CTYITHAX, IIUKOJIOTKAaX M HOTax NMPEeACTAaBUTEII0 TOCyJapCTBa-y4aCTHUKA B XO-
ne mepBoro ciymanus 2 oktaOps 2003 roma, M yka3eIBaeT, YTO MBITKH MOTYT TakKkKe
UMETh ITICHUXOJIOTHYECKHE TOCIENCTBHI. B cilydae Hanuuus KakuXx-Iu00 COMHEHUH
OTHOCHUTEJIHHO NMPUYNH BO3HHKHOBEHHUS IIPAaMOB M C y4YETOM TOTO, YTO OHH €IIe He
3a)KHMJIM, TOCYapCTBO-YYaCTHUK MOIJIO OBl MPOBECTH MX 3KCHEPTHHIN aHanu3. [ocy-
JapCcTBO-YYacCTHUK 007anano HeoOXOAMMBIMH (UHAHCOBBIMH M JIOTUCTHYECKHUMHU
cpeAcTBaMU sl IPOBEJIEHUsS 00ciieJoBaHUS Ha IpPEIMET yCTaHOBJICHHS IPHU3HAKOB
IBITOK B OTIMYHME OT 3asBUTENS, KOTOPHIH TOJBKO YTO MPHUOBIT B CTpaHy M TaKUMHU
cpeacTBamMu He obOsanain. BenencTBue 3Toro 3asBUTENh YTBEPHKIAET, UYTO B COOTBET-
CTBHMHM C NYHKTOM 5 3amedanus obmero nmopsinka Ne 1 Komurera oH mpencraBuil ap-
TI'YMEHTHPOBaHHOE 000CHOBaHNE U MEAUIIMHCKHE JI0KAa3aTeJIbCTBA IIBITOK.

5.4 B cBsa3u ¢ YTBEPIKACHUEM roCcyaapCcTBa-y4aCTHUKA O TOM, YTO NPCACTABICHHOC
3a4BUTCJIEM OINUCAHUC C€ro TIOPEMHOIO 3aKJIHOYCHUSA ABIACTCA HEAOCTATOYHO II0-
)_'lp06HI>IM, 3aj4BUTCIIb 110J1aract, 4To0 B CBOHUX XOHaTaﬁCTBaX O MpeAOCTaBJICHUN y6e—
JKHIla OH IMPpHUBEJI NOCICAOBATCIBHOC OMNUCAHUE CBOCTO THOPEMHOI'0 3aKIHOYCHHUA H
A0CTAaTO4YHO HO,HpO6HyIO I/IH(i)OpMaL[I/IIO O MPOU3BCACHHBIX B €ro OTHOIICHHUN Heﬁ-
CTBUAX U UX YAaCTOTEC, BKJIKOYAA HATYPAJIUCTUYHOC ONNMCAHUC €TI0 M3HACHUJIOBAHUA 6y-
ThIIKOM. OH oTMeuaeT TaK¥XE€, 4YTO C €ro CTOPOHBI CTOUJIO 3HAYUTCIIbHBLIX YCI/IHI/Iﬁ
pacckaszaTb 00 >THX CllydasX IBbITOK, U CChHIJIACTCS Ha l'IpO6J'ICMbI, CBs3aHHBIC C CaMO-
OHGHKOﬁ W JIAYHOH CMEJIOCTbIO, KOTOPBIC HEC IMMO3BOJHIN €MY pacCKa3aTb 0oJbIIIe.
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5.5 3asgBHUTENb OTBEpraeT MHPEANOIOKEHHUS TOCYAapCTBa-y4acTHHKAa O TOM, 4YTO
MpeACTaBICHHBIE UM (DAKTHI O €ro BBIXOAE M3 TIOPHMBI SBISIOTCS HEAOCTATOYHO I O-
ctoBepHBIMH. [l0 ciioBaM 3asBUTENsA, ONHOW M3 MPHUYHH, IO KOTOPOH OBIBIIHIT pabo-
TOJATeNIh PEIIMJI MOMOYb €My OeXaTh, SBISJIOCH ONACEHHE, YTO BO BpeMs cyna Haj
3asBUTEJIEM TOT PAcCKpPOET B CBOMX IMOKa3aHUSAX NEATEIBbHOCTH paboTomarens, CBs-
3aHHYI0 ¢ KOHTpabaHAONH MAalIMHHOTO Macia. [ ocyqapcTBO-y4acTHUK MOCYHUTANIO He-
BO3MOXHBIM, YTO OBIBIINI pabOTONATENb 3aIBUTENSI MOT OTAacaThCsl PEAKIIMH BlIacTei
Ha 3asBJICHUS, CACIAHHBIC YICHOM HM3IICH KacThl. 3asfBUTENb MMOAYEPKUBAECT TEM HE
MEHee 0OIIEN3BECTHOCTh TOTO, UTO HACEICHHUE ONacaeTCs MpeacTaBUTeNei rocynap-
CTBEHHBIX OPTaHOB VeMeHa B CBS3M C MPUMEHAEMBIMH HMH TIBITKAMH M COJIEPKAHHU-
€M I0JI CTpaxkeil 0e3 CBA3M C BHEIIHUM MHPOM.

5.6  3asgBHTENb OTMEYACT, YTO TOCYAapCTBO-YUYaCTHUK HE OCHAPHUBAET €ro y4acTHe
B IOJIUTHYECKOH JIeATEIbHOCTH HIIM TOT (aKT, 4TO MPABHUTEIHCTBO MeMeHa ciieaut 3a
MOJINTHYECKOH AesiTensHOCThIO B llIBeiinapun. BmecTe ¢ TeM mpoBoanMoe rocynap-
CTBOM-YYaCTHUKOM pa3JInNune MEXJy aKTHBHUCTAaMU M 3HAYMMBIMH JIESTEJISIMH OIIIIO-
3HIUM He SBIAETCS BEPHBIM OTPAKEHHEM CHTyaluu B Memene. XoTs mpeabsBilIeHHe
00BMHEHUH M cyneOHBIE MpOLEecCh B OTHOUICHHWH OIIO3WIMOHEPOB, KaK MPaBUIO,
OTPAaHWYUBAIOTCS JINJEPaMU OIIMO3UIMOHHBIX [IBH)KCHHH, MPOW3BOIBHBIE apeCTHI,
IBITKA B MECTaX JINIIEHUS CBOOOABI M HACHIHCTBEHHbBIC MCUC3HOBEHHS JHI], ydacT-
BYIOIIMX B MOJHUTHYECKHUX IEMOHCTPAIMIX, SBIAIOTCS MOBCEMECTHOW NPAKTHUKOM.
[Tocne Havasa HApPOAHBIX BOJTHEHUH OBIINM YOUTHI COTHH O€30pYXKHBIX IEMOHCTpaH-
TOB. B 3T0i1 cBS3M 3asBUTENH 1MOJATAET, YTO CTOJIKHETCS C YIPO30H MPUMEHEHUS IbI-
TOK B CIydae CBOEIO BO3BPALICHHUS 34 TO, YTO MyOJIMYHO KPUTHKOBAJ IIPABUTEIHCTBO
B IIpecce ¥ y4acTBOBAJ B IeMOHCTpanuax Ha teppuropuu llIBelinapun. Uto kacaercs
€ro HEerpaMOTHOCTH, TO 3asBUTENIb Pa3bsCHAET, YTO MHCATh CTAThU IOMOTAET €My
JpPYT, OAHAKO BBIPAXXCHHBIE B HUX MHEHUS SBIISIIOTCS €T0 COOCTBEHHBIMU.

5.7 B 3aknroduenne 3asBUTEIB YTBCPIKAACT, YTO TOCYAAapCTBO-YHYAaCTHUK HE BbIpa-
3HJIO CCPbE3HBIX COMHEHHH 1O noBoay 3KaJ00bl U YTO B CBETE JAOKJIAaJA0B O CUTyalluu
B ﬁeMeHe CYHIECTBYIOT CEpbE3HBIC OCHOBAHHUA 110JIaratb, 4TO OH MOXKET MOABECPI-
HYTBCA IIBITKAM 110 CMBICITY CTATbH 1 KOHBGHHI/II/I.

Bonpocel u npouenypsl ux paccMmorpenusi B Komurere
Paccmompenue 6onpoca o npuemnemocmu

6.1 Ilpexne uem paccmarpuBarh Jilo00oe yTBEpKIEHHE, colepkKalieecss B coodmie-
HuH, KOMUTET IPOTHB MBITOK JOJKEH PELINTbh, SBISIETCS JIM OHO IPHEMJIEMBIM B CO-
oTBeTCTBHH cO cTarbeil 22 KonBennuu. Kak mpenycMoTpeHo B MyHKTE 5 a) cTaThu 22
Konsennuu, Komurer ynocrosepuicss B TOM, 4YTO 3TOT K€ BOIIPOC HE paccMaTpuBai-
Cs M HE pacCMaTpUBAETCS B paMKaX Kakoi-1u0o Ipyroi mpoueaypbl MexayHapOoJIHO-
rO pacclel0BaHusl I yperylIupOBaHUs.

6.2  KomuTeT HaOMHMHAET, YTO COTJIACHO NMYHKTY 5 b) crarbu 22 KoHBeHIMM OH He
00s3aH paccMaTpuBaTh KakHWe-IMOO COOOWIEHUS OTAENBHBIX JHI], €CIM TOJbKO HE
OBLIO YCTAHOBJIEHO, YTO 3TO JIMIIO HCUYEPIIAIO0 BCE UMEIOIINECs BHYTPEHHUE CPEACTBA
paBoBoil 3amuTel. KoMuTeT 0T™ME4aeT, UTO B JAHHOM ClIydae rOCYAapCTBO-y4aCTHUK
MPU3HAJIO, YTO 3asABUTENb HCUEpIal BCE NOCTYNHbIE BHYTPEHHUE CPEACTBA IPABOBOM
3amuThl. [Tockonbky KomMuTeT He HaXOAUT HUKAKUX APYrUX HNPEHNSTCTBUH s MpH-
3HaHUS IPUEMIIEMOCTH, OH OOBSBISET Kaj0o0y NpHEeMIIEMOH.

Paccmompenue no cywecmsy

7.1  CormacHo nyHkTy 4 ctarbu 22 KouBeHmun KoMuTeT paccMoTpen MoJIydeHHOE
cooOuieHne B cBeTe BCel MH(OpPMAIUU, IPEIOCTABICHHON €My COOTBETCTBYIOUIUMU
CTOPOHAMH.
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7.2  Bompoc, Haxoasmuiics Ha paccmoTpeHuu Komwurtera, 3akirodaercs B TOM,
4TOGBI YCTAHOBUTH, OYIET JIM BO3BpAllCHHE 3asABUTENA B MleMeH HapylIeHHeM 00s3a-
TEIbCTBAa TOCYAapcTBa-ydyacTHHKA IO cTarbe 3 KoHBEHIMH HE BO3BpallaTh WIN HE
BBICBUIATh KaKO€-InOO JINIO B JIPYroe TroCyAapcTBO, €CJIH CYLIECTBYIOT CEpPhE3HBIC
OCHOBAHHUA I0JIaraTh, YTO €My MOJXKET YIpOXXaThb TaM NPUMEHEHHE NBITOK. KomureT
JOJKEH OLICHUTh, MMEIOTCS JIU CEpPhE3HBbIE OCHOBAHMUS I10JIaraTh, YTO 3asBUTEIIO OYy-
JIeT JUYHO YrpOKaTh NpHMEHEHHE IBITOK B CIydae €ro BBICHUIKH B Memen. Ilpu
OIIEHKE Takoro prucka KOMHTET MODKEH NMPHHHMATh BO BHUMAaHHE BCE COOTBETCTBY-
onue cooOpaxXeHus COrIacHo MyHKTY 2 ctaThu 3 KoHBEHIMHM, BKIIOYAs CYIIECTBO-
BaHHWE MPAKTUKH TI'PyOBIX, BONMIOMHMX WJIM MAacCCOBBIX HApPYIICHWI INpaB dYEIOBEKa.
Bwmecte ¢ Tem KoMuTeT HamOMUHAET, YTO IENBIO SBISIETCS ONpEeIeHHE TOTo, OymeT
Y JTUYHO JAaHHOMY JIMIY YIpOXKaThb IpeacKazyeMmas M peanbHas ONacHOCTb IPHUMe-
HEHHUs TBITOK B CTPaHE, B KOTOPYIO OHO IOUICKHT BO3BpAlIEHHUIO. B 3TOW CBsA3mM
HaJu4he B KaKOH-THOO CTpaHe NMPAKTHKU I'pyObIX, BOMUIOMNX WM MAacCOBBIX Hapy-
IICHUH MpaB YeJIoBeKa caMo Mo cebe He ABIAETCS JOCTATOYHOW MPUYNHOMN ISl OTIp e-
JeJIEHHS TOTO, YTO TOMY WJIM MHOMY KOHKPETHOMY JHIy OyZeT yrpoxkarh ONacHOCTb
MOBEPTHYTHCS MBITKAaM B CIIy4ae €ro BO3BpAIICHHUS B 3Ty CTpPaHy; AOJDKHBI CyIIe-
CTBOBATh JOMNOJHHUTEIbHBIE OCHOBAHMS, CBHUAETEIbCTBYIONINE O HAJIWYNUU JTHIHOH
YIpO3BI JUIsl COOTBETCTBYIOIIETO JIUIIA.

7.3  KommuTter ccrumaeTcs Ha cBoe 3aMedaHme oOmero mopsigka Ne 1, B cooTBer-
CTBHMH C KOTOPBIM IIPH OLIEHKE CTENEHN PHCKa MPUMEHEHNUS MBITOK JOJDKHBI aHAJIN3 -
pOBaThCSl OCHOBAHMS, BBIXOJSIINE 32 MPENEIbl OJHUX JHUIIb YMO3PUTEIbHBIX MpEa-
MOJIOXKEHUH WIIM TMOJO3pEeHHUH. XOTsA IpPH OIEHKE 3TOr0 pPHCKa HE cleayeT OparTh 3a
OCHOBY KpHUTepHil "BBICOKOH cTemeHu BepoATHOCTH" (mMyHKT 6), KomuTeT oTMeuaer,
41O OpeMsl OKa3bIBaHHUS OOBIYHO JIEKHMT Ha 3asgBUTENE, KOTOPBIH JODKEH IpencTa-
BUTH YOEIMTEIbHbIE apryMEHTHI, YTO €My JUYHO I'PO3UT peajbHas U IpejacKkazyemas
onacHocTh. Kpome Toro, KoMmurer HamoMuHAaeT, 4TO B COOTBETCTBUH C €r0 3aMeYaH M-
eM obmiero mopsiaka Ne 1 OH B 3HAUUTENBHON CTENEHM ONMHUPAETCS HA 3aABJICHHS I10
(aKTHUECKOW CTOpPOHE Jejla, MOATOTOBICHHBIE OpPTaHaAMH COOTBETCTBYIOIIETO roCy-
JapcTBa-y4yacTHHKA, HO NIPU 3TOM HE CUMTAET ceOs CBSA3aHHBIM TaKUMH 3aKITIOUEHH s-
MU U B COOTBETCTBHM C IIYHKTOM 4 crarbu 22 KOHBEHIIMM NpaBOMOYEH CBOOOIHO
OIICHUBATH (DAKTHI C YIETOM BCEX OOCTOSATEIBCTB 110 Ka)KJIOMY KOHKPETHOMY J1€Ty.

7.4 B HacToAIMEM ICIIC Komuter NPpUHUMACT K CBCACHUIO YTBCPIKIACHUA 3aABUTC-
JIst, Kacaromuecsa yrpo3bl MpeCiIicJOBaHUA B ClIydac €ro ACnopTrauuu B ﬁCMGH B CUIIy
€Tr0 KacCTOBOM NpUHAAJICIKHOCTH. Komurer obecmnokoeH COO6H.[CHI/I$IMI/I O CucTeMaru-
4eCKOM AUCKPpHUMHWHAUNU U MapTruHaJin3aluu aXI[aMCKOﬁ 06H.[I/IHBI ﬁGMeHa, OJJTHAaKO
OTMEYaAcT, 4TO 3TOT (baKTop caM 1o cebe He ABIAETCS JAO0CTATOYHBIM JId JOKa3aTcCIb-
CTBa TOI0, 4YTO 3aABUTCIIb CTOJIKHETCA C peam)Hoﬁ, Hpe}.‘lCKaSyeMOﬁ M JUYHOHU oIlac-
HOCTBIO IOJABEPIrHYTHCA IBbITKAM.

7.5 B cBsI3U C MOJUTUYECKOW AEATENBHOCTHIO 3asiBUTeNss KoMUTET mpUHUMAET K
CBEJCHUIO €ro YTBEPKICHHS, KAacalONHECs ero MOJUTUYSCKOTO0 y4acThs B paboTe
IOxHOW meMokpatmueckodl accamMOieu. 3asBUTEIb YTBEPXKAACT, YTO B HACTOSAIIEE
BpeMs SIBJISIETCA OJHUM M3 JUAEPOB ATOTO JABMXKEHUs Ha Teppuropuu lIBelnapuu u
YTO OH NPHHSJN y4acTHE B psie coOpaHUU M neMoHCTpanuii. KOMUTET MpUHUMAET K
CBEJICHUIO TAaKXX€ YTBEPXKACHUS 3aABUTENS, KaCAIOUIMECS CEPbE3HOr0 MOJIOKEHUS C
HapyLIEHUSIMHU IpaB YeJOBEeKa NpeJcTaBUTENedl MOJUTUYECKOW ONMO3ULUU B Ne-
MEHE, BKIIFOUas JIUJIEPOB U OOBIYHBIX aKTUBUCTOB. Bmecte ¢ TeM Komurer nmpuHum a-
€T K CBEJICHUIO COMHEHHUS TOCYIapCTBa-y4acTHUKA OTHOCHUTEJIbHO MOJIUTUYECKOH Je-
SITEIPHOCTH 3asBUTEINS,, O KOTOPOW OH COOOMIMI C OMO3JAaHHEM H YXKE IOCJE TOro,
Kak OBLIO OTKIIOHEHO BTOpOE MpejcTaBicHHOEe uM B DenepanbHOE yHpaBiICHHE IO
MHUTPAIMH XOJaTalCTBO O MPEAOCTABICHUU yOexumia. KoMuTeT yka3plBaeT Ha TO,
YTO 3aABHUTE]Ib HE COOOIIHMI O CBOEH MOIUTHYECKON aKTUBHOCTH 1O MOMEHTA OThE3a
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U3 CTPaHbl NMPOUCXOXKICHHUS M YTO €0 MOJIUTHYECKass AesrenbHocTh B llIBeitmapun
HOCUT OTpaHMYEHHBII XapakTtep. KoMuTeT cumTaer, 4TO 3afBUTENb HE IPEACTABHII
JOCTAaTOYHBIX JI0KA3aTENIbCTB, CBUACTEIBCTBYIOIUX O TOM, YTO €TO MOJHTHYECKAs
JesATEeNbHOCTh Ha Teppuropuu llIBednapuu HACTOIBKO 3HAUYMMa, YTO MOXET IIPH-
BJleuh BHUMaHMe BiacTeil Memena. OH He TIpeICTAaBUI TakKe MHBIX JOKA3aTeNbCTB,
CBHJETEIBCTBYIOIIUX O TOM, YTO OH Pa3bICKMBAETCS IOCYJAapCTBEHHBIMU OpTaHaAMH
CTpaHBl MPOMCXOXKJIEHHA H MOXKET OBITh apecTOBaH B VieMeHe 3a CBOIO MOJHTHYE-
CKYIO JI€ATEIBHOCTD.

7.6 B cBs3W C yTBepXKIEGHUSAMH O NMBITKaXx KomMuTeT oTmedaeT, 9YTO MEIHIIMHCKAs
crpaBka ot 17 gexabps 2004 rona cogepKuT 3asiBJICHAE Bpada O TOM, YTO CHMIITOMBI,
OMHCaHHEIE 3asABUTEIEM, a UMEHHO OCTpas rosoBHas 00Jp B JTOOOBOW YacTH W IMOJ-
Hast moTeps 0OOHSIHUS, SBISIOTCS HEMOCPEACTBEHHBIM CIIEJCTBHEM HEIPaBOMEpPHOTO
oOpamieHus ¢ 3asBUTEIEM, HO 3asBUTENb HE CTPaAacT IIPHU STOM BCIBIIIKAMH MaMsITH,
IPU KOTOPBIX Yy HEro BO3HHUKAET OIIYIICHHE IEPEKUBAHUS TPABMATHUECKHUX COOBI-
T, TH60 menpeccuedt. OH IMATHOCTHPOBAI XPOHUUECKYIO 00Ib KaK CISACTBHE PU-
3UYECKONW W MCHUXOJOTHYECKOH TpaBMBI M BO3MOXHOE Pa3BUTHE MOCTTPAaBMATHUECKO-
T0 CTPECCOBOTO CHHIpPOMA B CIydae BBHICBHUIKH 3asBHTENs. KpoMe Toro, B Xoze mepBo-
ro cobecenoBaHUs C MPEACTABUTEISIMH TOCydapCTBEeHHEIX opraHoB llIBeiinapum 3a-
SIBUTEJIb MPOJACMOHCTPUPOBAN MIPAMBI OT CHTAapETHBHIX 0KOTOB M M30MEHUS MPHUKIA-
JIOM BUHTOBKH B COOTBETCTBHUH ¢ MH(pOpManmeil, conepiKkameiicss B oTaeTe 0 codece-
noBaHuH OT 2 okTssOpst 2003 roma, u cooOmui, 4T0 cOTpyOaHUK DenepalbHON CITy K-
OBl 1O BOIpPOCaM MUTpPAIHU, MPOBOJUBIIHI C HHM COOCCENOBaHNE, PEKOMEHIOBAI
MPOBECTH OCMOTP 3aABUTEISI MEIUIIMHCKHM CIlenHatucToM. KoMuTeT oTmMedaet, 4To
TOCyZapCTBO-YYaCTHHK HE OCIOPIIIO 3TH 3asBICHUA. BMmecTe ¢ TeM rocymapcTBO-
YYaCTHHK HE TIPOBEIO PEKOMEHJOBAaHHOE MEIUIHHCKOE OOCIeNOBAaHHE H 3aTeM
YTBEPKIaJ0, YTO MEIUIMHCKas cupaBka oT 17 mexadbps 2004 roma He uMeeT JoKasza-
TEJIBHOM CHIIBI, YTO MEOUIIMHCKAs MCTOpWs, 3allMCaHHas BpPauoM, OCHOBBIBANach Ha
HHpOpMAINHU, TPEACTABICHHON 3assBUTENIEM, H YTO KaKHe-IHOO TeJIeCHBIC CIeIbl He-
MPaBOMEPHOTO OOpaleHus], OMMICAHHOTO 3agBUTENIEM, OTCYTCTBYIOT. KoMuTeT cumTa-
€T, U4TO, XOTs Ha 3asBHTEJIC JICKHUT 0013aHHOCTH 0 000CHOBaHMIO prima facie cBoero
XoJaTalicTBa O MPEAOCTaBICHUU yOeKHIIa, B TOM YHCIIE MPEAOCTABICHUIO MEIUIIHH-
CKUX 3aKJIFOUCHUH, KacaloNmUXCs MPUMEHSIBIINXCSA K HEMY TBITOK, 3TO HE 0CBOOOXK-
JaeT TOCYIapCTBO-YUYaCTHUK OT aHAJIHW3a 3THUX MEIUIHHCKUX 3aKIOUYCHHUH IO cymie-
ctBy. Ilostomy Komurer 3akirodaeT, 4YTO, OTKJIOHHUB XOHAaTAaWCTBO 3asBUTEIS O
penocTaBiIeHnH yOexuia 0e3 KaKuX-IuOO0 MOMBITOK MPOBECTH NallbHeHInee pac-
CIIeJOBaHWE €ro 3asBJICHUN MW Ha3HAYHUTHh NPOBEICHUE MEIUIIMHCKOTO o0ciienoBa-
HUSI, TOCYJApCTBO-YJYaCTHUK HE YCTAHOBWIIO, CYHMIECTBYIOT JIK CEPhE3HBIC OCHOBAHUS
moJjaraTh, YTO 3asBHTEII0 YIPOXKAET OMACHOCTH MOJABEPTHYTHCSA NBITKAM B ClIydae ero
BBICBLIKH.

7.7  Kpome Toro, Komuter oTMedaeT yTBEpkKIACHUS 3asIBUTENS O TOM, YTO OH HaXo-
JWICS B TIOPEMHOM 3aKJIIOUeHHHM 0e3 coONIofeHus HaJJIeXalluX IMpoleccyalbHbIX
rapaHTHil B TedeHue 5 MecsleB U 18 nHel W 4TOo OXpaHHHUKHU MBITAJIHU ero 3a "ockop 0-
JneHue yectu" HeMeHCKoro Hapoja. [ocynapcTBo-yd4acTHUK He ocliapuBaeT (akT co-
JepXKaHUsS 3adBUTENS MOJ CTPAKe U NMPUMEHSABIIUXCS K HEMY IBITOK, HO YTBEpXKJa-
€T, YTO 3asIBUTEJIb HE MPEJCTAaBHJI TOYHOE ONMMCAHUE COOBITHI, UMEBIINX MECTO B XO-
Jile er0 TIOPEMHOTrO 3aKkirdeHus. KoMuTeT oTMedaeT Takxke, 4TO 3asBUTENb y3Hal O
MTOBECTKE B CY/] TOJIHKO ITOCJIE CBOETO 1Mo0era u3 TIOPbMBI OT TPETHETo JHIa, KOTOPBIN
nepejal eMy KOIHIO MOBECTKH, HalleyaTaHHYIO B rasere. locynapcTBo-y4acTHUK He
ocrapuBaetr 3Ty MHpopmanuo. Bmecre ¢ TeM mo-npexHeMy HET €IMHOIO MHEHHS B
OTHOLICHWU OCHOBAaHUU JJIsi OOBUHEHUH, NMPEABSIBICHHBIX 3asBUTEIIO: a) 1O CIOBaM
3asiBUTENIS, U3HAYAJIBHO €My OBIJIO NMPEeAbSIBICHO OOBUHEHHE B Kpa)ke M MCIIOJIb30 Ba-
HUU TOJACNIBHBIX JOKYMEHTOB, yAOCTOBEPSIOMIMX JUYHOCTh; b) COrJIacHO TEKCTY IO-
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BECTKH B Tra3eTe, 10 HH(pOpMAIUU OT rocyapcTBa-y4acTHUKA U 3aIBUTEIS 3asIBUTEIb
O0OBHHSJICS B YIIOTPEOICHNUH aIKOTOJIS; C) MO CIIOBaM ero o(pUIHATFHO Ha3HAYEHHOTO
3aIIMTHUKA B leMeHe, 3asBUTENb OOBHHANCA B YNOTPEONEHHM aJKOTONS, 3aHATHH
MPOCTUTYIMEH M pa3BpaTHBIX AeHCTBUAX; d) COMIAacHO 3asBICHHUIO, IOIYYCHHOMY
cexperapuaroM ot 3asBuTens 21 aBrycra 2014 roga, mo mMeromeics MHGOpPMALHH
®enepanpHoe ynpapieHue no murpauuu lIBelinapuu npuuuio K 3akJIOYEHUIO, YTO
3asABUTENb OBLI OCYXKIICH B MeMene mo 06BUHEHNIO B nmpojgake u KOHTpabaHIe ajKo-
TOJbHBIX HAIUTKOB.

7.8  Kak 01 To Hu Ob1TO, KoMuTeT 0TMEHaeT, 4to, mo mHGpOpManuu, MOITydeHHOM
OoT oUIIMaNbHO HA3HAYEHHOTO aJBOKATa, 3asBUTEIb YHUCIUTCS B OpTraHaxX rocynap-
CTBEHHOH BIacTH MeMeHa B KauecTBe JIHIA, YKIOHSIOMIETOCA OT MPaBOCYAUS, U, IO
CIIOBaM 3asBUTENsA, Cyd HaJ HAUM OBLI MPOBEICH 3a0YHO Ha OCHOBE IOJIOXKECHUH, TIp -
MEHHUMBIX K JUIaM, YKIOHAIOOIUMCS OT ImpaBocyaus (cM. myHKT 2.5 Beime). Komurer
OTMEYAeT TaKXke, UTO mociie Toro, kak B 2003 rony Ha3Hau€HHbIH 3aBUTENIO aJBOKAT
3aIPOCHUI COOTBETCTBYIOIIHE OKA3aTelbCTBA, HA OJHA M3 BOBICUCHHBIX CTOPOH HE
OBLIIa OCBEIOMJICHA O KaKUX-THOO0 JOKa3aTeIbCTBAX, MPEICTABICHHBIX CYNY, 1 O MPH-
TOBOPE W Mepe HakKa3aHWs, KOTOpBIe OBLIM SKOOBI HAa3HAUCHBHI 3asBUTEIIO 3a09HO.
Y4uTHIBas HEONPEACICHHOCTh B OTHOIICHWH MOJIOKCHHS 3agBUTENS B CIydae €ro
BBICBUIKH B Memen, KOMHTET HAIOMHHAET CBOM 3aKJIFOYNTEIBHBIC 3aMEYaHUS 110 /0~
KIIaxy emena 2010 roma, B KOTOPHIX YKa3bIBACTCA, YTO COTPYIHHUKH CIyXO Oe3-
OTMaCHOCTH TOJB3YIOTCS a0COMIOTHONW Oe3HAaKa3aHHOCTBIO B CBA3U C aKTAMH IIBITOK H
YTO TBITKA W HEMpaBOMEpHOE OOpalieHHe SBISIOTCS MIHPOKO PACHpOCTPaHCHHOU
npakTukoit B fiemenckux TioppMax (CAT/C/YEM/CO/2/Rev.1, nynkr 8). Ucxons u3
storo, KoMuTeT cunurtaeT, 9T0 B ciiydae BBHICHIIKH 3asBUTEIS B Nemen eMy yTrpoxaer
mpeackazyeMasi, peajbHas M JIMYHAS OMACHOCTH apecTa W MPUMEHEHHUS IBITOK, TaK
kak B MleMeHe OH YHCIUTCS B Ka4ecTBe JIMLA, CKPBIBAIOIIETOCS OT MPABOCYAMS, JTaxKe
C Y4ETOM TOTO, YTO OOBHHEHUS B €TO aJpec, MOKa3aTeIbCTBA ITUX OOBUHEHUHU U 3a-
OYHBIH TPUTOBOP HE MOTYT OBITH YCTAHOBJICHBI C IIOTHOW TOCTOBEPHOCTHIO.

8. B cBere BhlmensnoxkeHHOro KomMuTeT HmpOTHB NBITOK, AEHCTBYS B COOTBET-
CTBHH C NMyHKTOM 7 cTaThbu 22 KOHBEHIMM NPOTHB IBITOK U JAPYTHX XECTOKHX, Oec-
YEeJIOBEYHBIX WJIM YHH)XKAlOMIMX AOCTOMHCTBO BHJOB OOpalleHWs W HaKa3aHUS, MPH-
XOMUT K BBIBOJAY, UTO BBICHUIKA 3asBHTENs B LMeMeH OyaeT HpeiacTaBisTh coboif
HapyueHue ctarbu 3 KoHBeHUIMH.

9. B coorBercTBUM ¢ myHKTOM 5 mpaBuiia 118 cBoux mpaBui npoueaypsl Komu-
TET IpejJiaraeT rocyAapcTBy-y4acTHUKY B 90-IHEBHBIH CPOK C JaThl MPEIpPOBOXKIE-
HUS AaHHOTO peIeHHs MH(OPMHPOBATH €ro O IIarax, HPEINpPUHATHIX B OTBET Ha
MPUBEACHHBIE BBIIIE 3aMEUaHMUs.
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