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| nt r oduction

1. Reference is nade to the initial report submitted by Norway
(CAT/C/ Add. 3), to the first supplenentary report submtted by Norway
(CAT/ C/ 17/ Add. 1) and to the summary records of the 122nd and 123rd neetings of
the Conmittee concerning the consideration of Norway's first supplenentary
report (CAT/C/ SR 122 and 123). Reference is also nade to Norway's core
docunent (HRI/CORE/ 1/ Add. 6) .

2. Part 1 of the initial report and the introduction to the first

suppl enentary report contain general information on, inter alia, relevant
international instrunents ratified by Norway. As regards the status of human
rights instrunents in donestic |law, reference is made to the core docunent
(paragraphs 8-11) and to Part Il bel ow.

3. In preparing this docunent, due regard has been given to the genera

gui delines regarding the formand contents of periodic reports to be submtted
by States parties under article 19, paragraph 1, of the Convention. However,
the Governnent has considered it expedient to include additional information
requested by the Conmittee under the relevant articles in Part I. The

i nformation provided under Part Il below relates to the Conmttee's

concl usions followi ng the consideration of Norway's first supplenmentary
report. The information provided bel ow under articles 2-15 applies to sone
extent not only to torture as defined in article 1 in the Convention, but also
to other cruel, inhuman or degrading treatnment or punishnment (see article 16).

4. In accordance with the reporting procedure described in the core
docunent (paragraphs 17-18), a draft of the present report has been submtted
for conment to the Government's Advisory Conmittee on the Human Ri ghts Working
Group on UN-rel ated Issues

5. The European Committee for the Prevention of Torture and I nhuman or
Degradi ng Treatnent or Punishnent visited various prisons and police
establishnments in Norway from27 June to 6 July 1993. A specific reference to
the Conmittee's visit will be nade under article 16 below. The Committee's
report to the Norwegi an Governnent on its visit to Norway, adopted on

2 March 1994 (CPT (94) 1), the response of the Norwegi an Gover nment

of 21 Septenber 1994 (CPT/Inf (94) 12) to the Committee's report, and the
subsequent report of 9 March 1995 (1257/95 D EBJ/knr) providing a full account
of action taken by the Norwegi an authorities to inplenment the Cormittee's
recommendati ons are annexed to the present report (annexes 1, 2 and 3).

. | NFORMVATI ON ON NEW MEASURES AND NEW DEVELOPMENTS RELATI NG TO
THE | MPLEMENTATI ON OF THE CONVENTI ON

Article 2

Special investigative bodies

6. Reference is made to Norway's initial report (paragraphs 9 and 12) and
Norway's first supplenentary report (paragraphs 3-4) regardi ng specia
i nvestigative bodies (SIB). The SIB were set up after allegations of police
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brutality in the city of Bergen in the 1980s to ensure that crimnal charges
agai nst the police were investigated inpartially and i ndependently by

speci al bodies outside the police force. Each body consists of three nenbers:
a well-qualified awer (normally a judge), an advocate wi th experience as

def ence counsel and a person with experience of police investigation. The
board is responsible for investigating cases against police officers and

of ficers of the prosecuting authority for offences comritted in the course of
their duties. Wen the board has finished its investigation, the case is
forwarded with a recommendation to the District Public Prosecutor who decides
whet her the accused shall be put on trial

7. In April 1995, new subsections 7 and 8 were added to section 67 of the
Crimnal Procedure Act concerning the SIB. Subsections 7 and 8 now read:

“Even if there is no reason to suspect a crimnal act, the King
may deci de that such crimnal investigation as is referred to in the
si xth paragraph shall be comrenced if any person dies or is seriously
injured as a result of any performance of duty by the police or the
prosecuting authority. The sanme applies if any person dies or is
seriously injured while he is in care of the police or the prosecuting
authority.

“A police official within the neaning of the sixth and
sevent h paragraphs includes cadets at the Police College in practica
trai ning and nmanpower nobilized fromthe police reserve.”

8. These amendnments canme about as a result of a thorough eval uation of

the investigative bodies' role and the results of their work carried out

in 1993/94. The reason for including the seventh subsection is that certain
incidents are so serious that they require an investigation even though there
is no suspicion of a crimnal offence having been commtted. These

i nvestigations should therefore not be interpreted as the officers involved
bei ng suspected of a crinme. The reason for the inclusion of the eighth
paragraph is that the cadets at the Police College and manpower fromthe
police reserve are not considered to be “officers of the police”, and they
could originally not be investigated by the SIB. However, in the eyes of the
public they do the sane work as - and appear to be - ordinary police officers.

9. During the period 1991-1995, 2,322 cases were reported to these bodies.
In 197 of the cases, the investigative bodies found reason to believe that a
crimnal offence had taken place. Only 16 of these cases related to the use
of force by the police.

10. There was a significant increase in the nunber of reported cases

from 1991 to 1993 (515 versus 609 reports). The increase was probably, at
least in part, a result of the fact that the bodies were inactive for nost

of 1992 due to a conflict between their nenbers and the Mnistry of Justice
regardi ng conpensati on. However, since 1993 the nunber of reports has
stabilized at about 600 a year. The nunber of reports relating to violence,
gross negligence/ m sconduct and traffic crinmes respectively have all remai ned
fairly stable in relation to one anot her
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11. In his annual report of 1995, the Director General of Public
Prosecuti ons proposed with regard to the SIB that a research project be

l aunched in order to gather nore background material on the above statistics.
The proposal is currently being considered by the Mnistry of Justice.

Energency | eqi sl ation

12. Wth respect to Norwegi an energency |egislation, the Governnment is

pl anning to undertake an in-depth, systematic review of the consistency of

| egi slation pertaining to enmergency situations in the defence field with

i nternational standards, including the Convention against Torture and O her
Cruel, Inhurman or Degrading Treatnent or Punishment, in the course of 1996
and 1997. Existing Norwegian legislation in this field is, however, believed
to be consistent with applicable international instruments.

Article 3

13. Reference is nade to the information supplied in Norway's initial report
and first supplenentary report with regard to this article, which stil
applies.

14. During the consideration of the first supplenentary report, the

Nor wegi an del egati on was asked how the I mrigration Act actually works,

e.g. (a) whether foreigners could be denied entry to the country by the border
police and turned back; (b) if so, and if they were refugees, were they sent
back to the country of first asylumor el sewhere; (c) what authority decided
on the right to asylum could its decision be appealed and, if so, to which
court? (See CAT/C/ SR/ 122, para. 10.) Wth regard to those questions:

(a) A foreign national who clains to be a refugee or otherw se
provi des informati on which suggests that the provisions on protection in
section 15, subsection 1, of the Imm gration Act will apply, cannot be denied
entry to the country by the border police and turned back. The case shall be
referred to the Directorate of Imrigration for consideration and deci sion

(b) The refugees can be sent back to the country of origin or the
country of first asylum but only if the country is regarded as safe
(see section 15 of the Immigration Act);

(c) The Directorate of Inmgration decides on the right to asylum
The Directorate of Inmgration is an independent central admnistrative
office. Al asylum seekers whose asylum applicati on has been rejected by the
Directorate of Immigration can appeal the decision to the Mnistry of Justice.

Extradition

15. The Norwegi an Extradition Act of 13 June 1975 states in section 16 that
extradition may not take place if it may be assumed that there is a grave
danger that the person concerned, for reasons of race, religion, nationality,
political convictions or other political circunstances, will be exposed to
persecution directed against his life or liberty, or that the said persecution
is otherwise of a serious nature. Section 7 states that extradition may not
take place if it would conflict with fundanmental humanitarian considerations,
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especially on account of the person's age, condition of health or other
ci rcunmst ances of a personal nature. In this connection, nention may be nmade
of an extradition case which has received considerable attention

16. On 16 Septenber 1993, three Iranian nationals hijacked a Russian
aeroplane in Azerbaijan and denanded that it be flown to Norway via Russia.

An extradition request was subsequently made by the Russian authorities. The
Iranians in their representation to the Mnistry of Justice made reference to
the Convention against Torture and Gther Cruel, |nhuman or Degradi ng Treat nent
or Punishnent and to the European Convention on Human Ri ghts and submtted
that their state of health and the standard of and conditions in Russian
prisons should bar their extradition to Russia. The case was tried at al

| evel s of the Norwegian courts system and the Suprene Court ruled that the
criteria for extradition were net. After having carefully considered the

obj ections raised by the Iranians, the Governnment decided to conmply with the
extradition request. The Governnent was of the opinion that extradition would
not in this particular case be contrary to the present Convention or other
applicable international standards and considered it decisive that the
aircraft hijacking was an extrenely grave of fence, which was carefully planned
and which endangered the lives of the passengers and crew. The extradition
was granted on several conditions, inter alia, that the death penalty must

not be inposed and that the persons extradited nust not be deported to the
Islami c Republic of Iran, even after having served a possible sentence.

17. On 13 January 1995, the European Commi ssion of Human Rights rejected a
request made by the hijackers with regard to rule 36 of the Rules of Procedure
of the Conmm ssion concerning interimmeasures.

18. Nor wegi an authorities are nonitoring the conditions of the lIranians in
Russia. Representatives fromthe Norwegi an Enbassy in Mdscow have nmade
several visits to the prison to make sure that the situation of the Iranians
is satisfactory. The Enbassy is in continuous contact with the Russian
authorities and the Russian | awyer appointed for the Iranians.

Article 4

19. The information supplied in the initial report (paragraphs 17-21) and in

Norway's first supplenentary report (paragraphs 7-16) still applies.
Article 5
20. The information supplied in Norway's first supplenentary report

(paragraphs 17-18) still applies.
Article 6

21. In the course of the consideration of Norway's first supplenmentary
report, the Chairman of the Comrittee stated that he was not sure that the
measures described in the report (paragraph 19) were in keeping with

article 6, paragraph 1, of the Convention (see CAT/C/ SR 122, para. 38).
(Article 6, paragraph 1, requires any State party in whose territory a person
all eged to have committed any offence referred to in article 4 is present to
take himinto custody or take other |egal nmeasures to ensure his presence.)
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22. Chapter 14 of the Crimnal Procedure Act contains general provisions on

arrest and remand in custody. These also apply to persons suspected of having
conmitted any offence referred to in article 4 of the Convention. (A copy of

the English translation of chapter 14 of the Act is enclosed as annex 4.)

23. According to section 171 of the Act, a person may only be arrested if he
or she is suspected of having conmitted one or nore acts puni shable by | aw
with inprisonnment for a termexceeding six nonths. Torture is defined as an
act causing severe pain or suffering. Such acts will fall within the ambit of
section 228, subsection 2 (if not under sections 229 or 231). Reference is
made to Norway's initial report (paragraphs 17-19) and the CGeneral GCivi

Penal Code (enclosed as annex 5). The maxi mum penalty under section 228,
subsection 2, is inprisonnment for three years. This neans that the

requi renent that the act in question must be punishable with inprisonnent for
a term exceeding six months will be satisfied when someone is suspected of
having comritted an offence referred to in article 4.

24. According to section 171 of the Criminal Procedure Act, however, arrest
may only take place when there is reason to fear that the suspect will evade
prosecuti on or execution of a sentence, when there is an inmmediate risk that
he will interfere with any evidence, or when detention is necessary to prevent
himfromcomritting a new crinme. Section 172 applies to serious cases where
the person is suspected to have commtted a crine for which the maxi mum
penalty is at |least 10 years' inprisonnent. Under section 172, it is
sufficient in order to arrest a person that there are circunstances which
strengthen the suspicion to a nmarked degree.

25. Even if the | aw does not state that a person suspected of having
committed torture shall be arrested, there is little reason to fear that such
a person will not be arrested. According to section 184 of the Crim nal
Procedure Act, remand in custody may be ordered if the conditions prescribed
in sections 171 and 172 are fulfilled.

Article 7

26. In the course of the consideration of Norway's first supplenmentary
report, the Chairnman of the Comrittee also required additional information in
order to determ ne whether paragraph 21 of the report, relating to the

i mpl enentation of article 7 of the Convention, neant that persons would be
extradited or judged in Norway (see CAT/C/ SR/ 122, para. 38).

27. A person who with just cause is suspected of torture will be extradited
if there is a request for extradition and the requirenents for extradition
set out in the Extradition Act are fulfilled. |If not, he or she will be
prosecuted in Norway if the prosecution authority deens that the evidence wll
lead to a conviction. If not, the case will be dism ssed.

28. According to Act No. 38 of 24 June 1994 on Inplenentation in

Nor wegi an Law of the United Nations Security Council Decisions to Establish
International Courts for Crimes in the Former Yugoslavia and Rwanda, surrender
may take place to these international courts upon request. According to the
provi sions of the Act, Norwegi an courts and other authorities will also, upon
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request, give these international courts |egal assistance, such as the
identification and | ocalization of persons, exam nation of w tnesses and
experts, and arrest and detention of persons.

Article 8

29. Norway's initial report (paragraph 24) and first supplenmentary report
(paragraphs 22-23) still apply.

30. In the course of the consideration of the first suppl enentary

report, the Chairnman asked whether article 8 was properly inplenmented

(see CAT/C/ SR/ 122, para. 38). It should be noted that extradition from Norway
can be carried out even in the absence of an extradition agreenent between
Norway and the requesting State. Reference is nmade to section 26, subsection
3, in Act No. 39 of 13 June 1975 relating to Extradition: “Extradition and
other forms of |egal assistance in crimnal cases may take place in pursuance
of this Act, even if there is no obligation to do so according to a treaty
Norway has concluded with a foreign State regarding the question.” In
accordance with article 8, acts of torture will, as a general rule, be
extradi tabl e of f ences.

31. The extradition agreenents to which Norway is a party define the
of fences which constitute grounds for extradition according to the m ninmm
sentence of inprisonnent.

32. According to article 2 of the European Convention on Extradition
“Extradition shall be granted in respect of offences punishable under the | aws
of the requesting Party and of the requested Party by deprivation of liberty
or under a detention order for a maxinmum period of at |east one year or by a
nore severe penalty. \Where a conviction and prison sentence have occurred or
a detention order has been nade in the territory of the requesting Party, the
puni shment awar ded nust have been for a period of at |east four nonths.”

33. Article 4 of an agreenent on extradition nmade between Norway and
Australia reads as foll ows:

“For the purposes of this Treaty, extraditable offences are

of fences however described which are puni shabl e under the laws of both
Contracting Parties by inprisonnment or other deprivation of liberty for
a period of nore than one year or by a nore severe penalty. \Were the
request for extradition relates to a person convicted of such an offence
who is wanted for the enforcenent of a sentence of inprisonment or other
deprivation of liberty, extradition shall be granted only if a penalty
remains to be served.”

34. The sentence applicable to violations of section 228, subsection 2, of
the General Civil Penal Code (see Norway's initial report, paragraphs 18-19)
is inmprisonment for a maxi numof three or five years. According to

section 229, the period of inprisonnent is a maxi numof three, six or

ei ght years. The m ni num sentence of inprisonment in section 231 is

two years, whereas section 232 refers to the above-nenti oned sections
regardi ng sentences. This inplies that where a severe injury, e.g. torture,
is caused, it is an offence which qualifies for extradition
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Article 9
35. Reference is nmade to Norway's first supplenentary report (paragraph 24),
which still applies.
36. In the course of the consideration of that report, the Chairman asked

why the word “can” was used in paragraph 25 of the report, as such wording
fell short of the obligations under the Convention, in which the word “shall”
is used (see CAT/C/ SR. 123, para. 15). As nentioned above, the Norwegi an

del egation replied that assistance will be given to a foreign State

(in accordance with article 9) irrespective of whether or not an agreenent

on nutual assistance has been concl uded.

Article 10

37. Reference is nmade to Norway's first supplenentary report
(paragraphs 26-29), which still applies.

Child welfare institutions

38. In February 1995, the Mnistry of Children and Fanmly Affairs appointed
a committee of experts to evaluate the conditions for coercive action rel ated
to placenent and detention in institutions pursuant to sections 4-24 and 4-26
of Act No. 100 of 17 July 1992 relating to Child Wel fare (encl osed as

annex 10). One inportant objective for the conmttee was to find new and
nmor e adequat e ways of organi zi ng and enhancing the quality of treatnent and
education for young people with serious behavioural problenms. One of the main
proposal s presented by the conmm ttee concerned nore education and infornmation
for the personnel. The Mnistry of Children and Fam|ly Affairs is about to
exam ne the proposals made by the conmittee, and will deci de whether the
proposal s should | ead to | egislative anendnents or ot her neasures.

Article 11
39. Reference is nade to Norway's initial report (paragraphs 27-28), and

Norway's first supplenentary report (paragraphs 30-31), which still apply.
Reference is also nade to article 16 bel ow concerning child wel fare services.

Article 12
40. Reference is nade to Norway's first supplenentary report
(paragraphs 32-34), which still applies. Reference is also nade to
par agr aphs 5-7 above.
Article 13
41. Reference is made to Norway's initial report (paragraphs 31-32), and

Norway's first supplenentary report (paragraphs 36-38), which still apply.
Reference is al so nmade to paragraphs 6-11 above, concerning speci al
i nvestigative bodies. The followi ng nay be added to this:
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Child welfare

42. The Child Welfare Act, section 6-3, states that a child my act as a
party in a case and claimrights as a party, provided that the child has
attained the age of 15 and understands the matters involved in the case. The
county wel fare board may al so grant children under the age of 15 rights as a
party in special cases. 1n cases involving neasures for children with

behavi oural problens, the child shall always be considered as a party. The
status of being a party in cases where a child is placed in an institution
gives the child the right to appeal and to have the case pronptly and
inmpartially exam ned by the institution's conpetent authorities, nanely

the child welfare services and the county social welfare board.

The Parlianentary Onbudsnan

43. In the course of the consideration of Norway's first supplenmentary
report, the Norwegi an del egati on was asked about further information on the
of fice of Orbudsman, and asked what cases the Onbudsman dealt with (see
CAT/ C/ SR. 122, para. 35).

44. The Parliamentary Onbudsman is responsible for ensuring that the public
adm ni stration has not acted incorrectly or unjustly towards any citizen. He
operates primarily on the basis of conplaints fromthe general public, but he
may al so carry out investigations on his own initiative.

45, The Orbudsman may investigate cases fromall admnistrative sectors.
He may, for instance, investigate conplaints against the police or prison
adm nistration. The Onbudsman is entitled to express his opinion on matters
whi ch cone under the scope of his powers. He cannot make |egally binding
deci sions, but his opinions carry great weight. In the past few years,

t he Orbudsman has been putting greater enphasis on the inportance of the

i nternational human rights obligations which are incunbent upon Norwegi an
authorities when he investigates individual conplaints or conducts

i nvestigations on his own initiative.

46. Encl osed as annex 11 is a summary in English of the Orbudsman's Annua
Report for 1995, which contains nore detailed information about the work of
the Orbudsman, as well as a translation of Act No. 8 of 22 June 1962
concerning the Parliamentary Onbudsrman, and the Directive to the Orbudsman
laid down by the Storting. Enclosed as annex 12 is also a |eaflet describing
the procedure for addressing conplaints to the Orbudsman.

47. Since the subm ssion of Norway's first supplenmentary report in 1992,

t he Orbudsman has not rendered any statement in which the public authorities
have been criticized solely on the grounds that a person has been exposed

to torture or other cruel, inhuman or degrading treatment, but such

consi derations have neverthel ess been relevant in some cases. Enclosed as
annex 13 are summaries of two cases in which the Orbudsman criticized the

rel evant authorities, one concerning a |lack of medical supervision for innmates
(case 42/90), the other concerning subnission of negative urine sanples as a
condition for participation in daily comunity life (case 92-1996).
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48. According to section 5 of the Act concerning the Orbudsman, he may al so
deal with a matter on his own initiative. |In 1996, the Onbudsman initiated

an investigation of a case concerning persons remanded in custody in police
cells. The case raised questions with regard to Norway's treaty obligations
under the European Convention on Human Rights (article 3) and the Convention
agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment.
The investigation is soon to be conpleted. Reference is made to

par agr aphs 63-66 bel ow.

Article 14

49. It appears fromcoments made in the course of the consideration of
Norway's first supplenentary report (see CAT/C/ SR 122, para. 39) that Norway's
previ ous reports have not been sufficiently clear when describing the |aw
relating to conpensation for victins of torture and other cruel, inhuman or
degradi ng treatnment or punishnent.

50. It should first be underlined that the conpensati on schene which ensures
that all victins of violent crinmes receive conpensation fromthe State for
economic loss up to a certain anmount is not the only renedy, nor the npst
relevant, for a victimof torture. It will only come into play if the State
is not liable as the enployer of the perpetrator, pursuant to the provisions
of chapter 2 of Act No. 26 of 13 June 1969 on Conpensation for Danages, or
according to unwitten rules of law. Section 2-1, subsection 1, of the
Conpensation for Damage Act reads:

“An enployer is liable for danmage caused wilfully or negligently
during an enpl oyee's execution of work or task for the enployer, in that
account is taken of whether the demands the injured party may reasonably
make as regards the work or service are disregarded. Such liability
does not include damage which is due to the enpl oyee goi ng beyond what
may reasonably be expected according to the kind of work or field of
work and the character of the work or task.”

51. If (in exceptional cases) the State should not be held |iable pursuant
to the exception clause in the second sentence, liability will be established
if the State is to be blanmed for not having established routines which
prevented the unlawful treatment. There is no economic linmtation on the
liability of the State under this Act.

52. Second, it should be pointed out that in Norway, necessary nedica
treatment is free or alnost free of charge. Thus, necessary medi cal treatnent
will be provided for victinms of torture or other cruel, inhuman or degradi ng

treatment or puni shnent.

The Psychosocial Centre

53. In the course of the consideration of Norway's first supplenmentary
report, the Norwegi an del egation stated that it would forward any
docunent ati on published by the Psychosocial Centre (see CAT/C/ SR 123,
para. 10). Enclosed as annex 6 is further information about the Centre.
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Annexes 7, 8 and 9 contain studies published by the Centre on the effects of
torture as experienced by a nunmber of refugees, and on how the refugees who
are victins of torture are treated at the Centre.

Article 15

54. In the course of the consideration of Norway's first supplenmentary
report, the Chairman of the Cormittee, with reference to paragraph 41 of that
report, asked when testinony nmade during prelimnary investigations could be
gquoted at a trial, and stated that the fact that a judge may decide to

di sregard a testimony nmade under duress was not enough to satisfy the
requirenent in article 15 (see CAT/C/ SR 122, para. 40).

55. The Crimnal Procedure Act, section 290 (annex 4) prescribes when
previ ous statenments nmade by the person who is indicted my be read out during
the trial. It reads as follows:

“Any reproduction in a court record or a police report of any
statement that the person indicted has previously nmade in the case may
only be read aloud if it conflicts with his evidence during the main
hearing or relates to points he refuses to comment on or decl ares that
he does not remenber, or if he does not attend the hearing. The sane
applies to any witten statenent that he has previously made in relation
to the case.”

56. The Crimnal Procedure Act does not contain any provisions which state
that statenents which are established to have been nmade as a result of torture
shall not be invoked as evidence. This does not nean that the judge shal
accept such statements as evidence. The Supreme Court has stated: “Even if
evidence is not prohibited directly by a statutory provision, there my be
situations in which the prosecution authority cannot be allowed to i nvoke the
evi dence”. (Norwegi an Law Gazette 1990, p. 1008). So far, the question of
whet her to allow as evidence a statenment made as a result of torture or other

cruel, inhuman or degrading treatnent has not arisen. Taking into account
that article 96 of the Constitution explicitly prohibits the use of torture
under interrogation, and the principle that Norwegian |aw shall, if possible,

be construed so as to be in conformity with international conventions to which
Norway is a party, it is unthinkable that invocation of a statement which is
established to have been nmade as a result of torture or other cruel, inhuman
or degrading treatnment would be allowed to be invoked.

Article 16

57. Reference is made to Norway's initial report (paragraphs 35-36), which
still applies. The followi ng my be added thereto:

Mentally retarded persons

58. In 1996 the Storting passed a bill relating to the rights of, and
restrictions on and control of the use of coercion and force, etc. on certain
mental ly retarded persons, as an anmendnent to the Acts relating to Socia
Services and Municipal Health Services. This bill is incorporated as a new
chapter 6A in Act No. 81 of 13 Decenber 1991 relating to Social Services,
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which is enclosed as annex 14. Reference is also nade to section 6-10 of the
Act relating to Municipal Health Services, included in the same annex. The
rules are not ainmed at any specific place, such as an institution, but
wherever health and/or social services are provided (see section 6A-2,
subsection 1). According to section 6A-3 any use of power must be
“professionally and ethically justifiable”. There are extensive rules
concerni ng procedure, review and appeal (sections 6A-6-6A-9). An advisory
group is also to be appointed. The task of this group is to nonitor the way
the Act is applied in practice (section 6A-14).

59. According to the Act relating to Social Services, punishnent or
treatment which is degrading and violates a person's integrity, is not
permtted (section 6A-3, |ast subsection). The bill to the Storting
(Proposition No. 57 1995-96 to the COdel sting) concerning the above-nenti oned
amendment to the Act relating to Social Services includes an appraisal of the
bill in relation to human rights, particularly the European Convention on
Human Ri ghts. According to the Proposition, acts in violation of article 3,
whi ch prohibits torture and i nhuman or degradi ng treatnent or punishnent,
woul d al so be contrary to the Act.

Child welfare

60. The Child Welfare Act, which entered into force on 1 January 1993,
regul ates the activities of the child welfare services, which carry out
various neasures such as providing relief, supervision and counselling. The
primary objective of the Child Welfare Act is to ensure that children living
in detrimental conditions receive the necessary assistance at the right tinme.

61. The authority to nmake decisions pursuant to the Child Wl fare Act has
been del egated to an i ndependent county social welfare board. The county
wel fare boards have the conpetence to make decisions in cases involving,
inter alia, the possible withdrawal of parental responsibility for a child,
or in other cases involving the use of coercive nmeasures. The decisions of
the county social welfare boards may be brought before a court for judicia
review. The neasures nentioned under the conpetence of the social welfare
board may be used in cases concerning sexual exploitation of children, child
prostitution and child pornography. Wen applying nmeasures under the Child
Wel fare Act, crucial inmportance shall be attached to the best interests of the
child.

62. The main responsibility for child welfare policy lies with the Mnistry
of Children and Fam |y Affairs. According to the Child Wlfare Act,

section 5-6, the county governor in each of Norway's 19 counties is the
conpetent authority. His or her duties include supervision, counselling and
gui dance of institutions in which the children are placed. According to
section 4-16, the child welfare services in each nunicipality shall closely
foll ow the devel opnment of a child placed in an institution. At the end

of 1990, 940 children lived in child-care institutions, whereas the nunber

in 1994 was 510.
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Prisons and police custody

63. The figures bel ow show the extent to which the npbst severe coercive and
di sci plinary measures are used in Norwegi an prisons:

Year Security cell Security bed Solitary confinenent
(nunmber of tines) (nunber of tines) (nunmber of tines)

1991 269 10 1 003

1992 290 16 935

1993 201 7 875

1994 160 12 946

1995 224 4 (figures not yet avail able)

64. The use of security cells and security beds are in nost cases |linted

to a period of tinme less than 24 hours. Solitary confinement usually
| asts 2-3 days.

65. Due to necessary renovation of the Gslo County Prison (Gslo
kretsfengsel) in 1996, 87 custody cells were tenporarily closed down. 1In the
meantime cells intended for persons remanded in police custody had to be used
as regul ar custody cells. Special arrangenments were nade in order to create
suitable conditions in the cells: beds were brought in, the inmates were

gi ven the opportunity to take daily showers, and they were allowed to | eave
the cells as in a regular custody ward in a prison. However, the conditions
in the police custody cells were not as good as in a prison custody ward, and
the situation of the inmates was heavily criticized in the nedia.

66. The Prison Board nmade various attenpts to renmedy the situation, and the
devel opnents in the case were under constant surveillance. |In particular, it
was inportant to make sure that the inmates who had been in police custody
cells for the longest tine were the first to be transferred to cells in prison
cust ody wards when such cells were available. 1In a coming report to the
Storting on the future care and confinenent of crimnals, the capacity

probl ems in Norwegian prisons will be further assessed.

Health services for persons held in custody at the Gslo Police Headquarters

67. As nmentioned in paragraph 5 above, the European Committee for the
Prevention of Torture (CPT) visited Norway in 1993. In its report, the
Conmittee criticized the health conditions of persons held in custody at the
Csl o Police Headquarters. |In June 1995 the Mnistry of Justice appointed a
wor ki ng group whose mandate was to study and report on the need for health
services for persons held in custody at Oslo Police Headquarters.

68. The criticismminly referred to the absence of any organi zed heal th
service at Police Headquarters. This does not, however, nmean that health
facilities are not available to persons held in custody. As far as possible,
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steps are taken to ensure that detainees receive nedical attention and
treatment. According to current health regulations, a patient has a right to
be exam ned by a doctor of his or her choice. These regulations also apply to
det ai ned persons. It should be noted that nedical services, both at Police
Headquarters and in prisons, are run independently of the police and prisons.

69. The above-nenti oned working group has recently submitted its
recommendations. |Its main recommendati on concerns the establishment of

an organi zed health service staffed by nurses, and a doctor wi th nedica
responsibility. A further recommendati on concerns alterations to the
detention prem ses based on advice given and rules issued by the Norwegi an
Board of Health. These recomrendati ons are presently being considered by the
M nistry of Justice and Police.

Det ention of asylum seekers

70. According to section 37, subsection 5, of the Immgration Act, a foreign
nati onal may be arrested and remanded in custody in accordance with the
procedure described in section 174 et seq. of the Crimnal Procedure Act, if
there is reason to suspect that he or she has given a false nane. The tota
period of remand in custody may not exceed 12 weeks, unless there are specia
grounds which justify a |longer remand. Custody may not be used if it would be
a disproportionately severe reaction against the foreign national. According
to section 37, subsection 5, of the Immgration Act, the court shall try the
use of cust ody.

71. According to section 41, subsection 3, of the Imm gration Act, a foreign
nati onal nmay be arrested and renmanded in custody in accordance with the
procedure in section 175 et seq. of the Crimnal Procedure Act to ensure that
it shall be possible to inplenment a decision. Custody may be inposed for a
maxi mum period of two weeks. The tine limt may only be extended if the
foreign national does not voluntarily |eave the realmand it is highly
probabl e that otherwi se the foreign national will evade the inplenentation of
a decision of expulsion. In such cases the tinme limt my be extended for a
maxi mum of two weeks, but not nore than twice.

72. The court appoints a |legal representative when it tries the question of
custody pursuant to section 37, subsection 3, of the Immgration Act. Al
asyl um seekers in detention receive an explanation of the reasons for their
detention by the police and their legal representative. The asylum seekers
are also infornmed about their rights and given an effective opportunity to
chal | enge the | awful ness of their detention

73. The M nistry of Justice continuously evaluates the practice of
section 37, subsection 5, of the Inm gration Act.

74. There is a continual influx to Norway of asylum seekers whose identity
has not been established. Reports fromthe police show that detention is
i nfrequently used in such cases.
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I1. ADDI TI ONAL | NFORMATI ON REQUESTED BY THE COWM TTEE

75. Fol l owi ng the consideration of Norway's first supplenmentary report,
the Committee concluded that the rel ationship between international |aw,

in particular, the Convention against Torture and O her Cruel, Inhuman or
Degradi ng Treatnent or Punishnment, and Norwegi an | aw constituted a probl em
The Committee reconmended that Norway should include a definition of torture
inits donestic law and that it should explicitly characterize torture as a
crinme, or make the Convention part of Norwegi an donmestic |aw (see
CAT/ C/ SR 123, paras. 26 and 27).

The status of human rights conventions in Norway

76. A conmittee set up in 1989 to suggest how to incorporate certain human
rights conventions into donestic |aw submitted its report, NOU 1993:18, in
May 1993. A copy of chapter 16 of the report, which contains an English
summary, is enclosed as annex 15. The conmttee suggested that a new
constitutional provision as well as an act relating to human rights should be
adopted. The constitutional provision should state the duty of the public
authorities to respect and secure human rights, and declare that further
provi si ons concerning the inplementati on of human rights conventions shoul d
be | aid down by statute. The “Human Rights Act” should state that the

two International Covenants on Human Ri ghts and the European Convention for
the Protection of Human Ri ghts and Fundanmental Freedons, with protocols,
shoul d apply as statutory law. The conmittee regarded these conventions as
core instrunents of the international and regional protection of human rights.
It was of the opinion that, at least for the tinme being, it would be wise to
limt the incorporation to these conventions. One inportant reason was that
it would be difficult to draw a |line between conventions which ought to

be incorporated and other conventions if nore conventions were to be

i ncorporated. A number of institutions and organi zati ons whi ch were asked

to give their views supported these suggestions.

77. A constitutional provision as suggested by the commttee was adopted
by the Storting on 15 July 1994, and inserted into the Constitution as
article 110 C. The provision reads: “It is the responsibility of the

authorities of the State to respect and secure human rights. Specific
provi sions concerning the inplenmentation of treaties pertaining thereto
shall be laid down by |aw.”

78. A bill on human rights in line with the draft presented by the comttee
is presently being prepared. The bill is scheduled to be presented in the
spring of 1997. If the Human Rights Act were to incorporate a wi der range of

human rights instruments, the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Puni shnent would certainly be anong them
However, even if the Convention were to be incorporated directly into
Norwegi an | aw, its provisions concerning the crines in question are not
speci fi c enough regardi ng puni shment to be an independent basis for
conviction. Article 96 of the Constitution |lays down that in order to have a
person convicted, there nust be a statutory provision which states that the
act in question (e.g. torture) is prohibited and which sets out the penalty
for such acts. The Convention would therefore not be a substitute for such a
provision even if it was given the status of |aw.
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79. Regar dl ess of the forthcom ng Human Ri ghts Act, human rights instrunents
have been invoked and consi dered by the courts in an increasing nunber of
cases during the present decade. However, the Governnent is not aware of any
court cases in which the Convention against Torture and O her Cruel, |nhuman
or Degrading Treatnent or Puni shnent has been invoked.

Definition of torture

80. The Norwegi an Governnment has taken due note of the Committee's
recommendati on that Norway should include a definition of torture inits
domestic law and that it should explicitly characterize torture as a crine.

81. The General Civil Penal Code is presently being redrafted by a commttee
appoi nted by the Government (Straffel ovkomr sjonen). The comrittee intends to
submt its report, containing a new draft General Civil Penal Code, in 1999.
The chairman of the conmittee has been made aware of the Conmittee's
recomendati on.

82. Taki ng i nto account the nunerous provisions in the Penal Code which
pertain to acts which cause severe physical or nmental pain or suffering, it is
hi ghl y unt hi nkabl e that an act of torture will not be considered a crinme under
the present General Civil Penal Code, whether committed abroad or within
Norway, even wi thout a provision which explicitly characterizes torture as

a crinme.

83. Torture is an act which causes severe pain or suffering (article 1). If
the pain or suffering is physical, at |east section 228 of the Penal Code (see
Norway's initial report, paras. 18-19) will apply, and often one of the nore
severe provisions of chapter 21 or 22 of the Penal Code (for instance

section 229 or 231) will be applicable (see annex 5). 1In the case of nenta
torture, section 229 of the Penal Code, sonetinmes in connection with

section 232, will be applicable if the victims health is injured or if he or
she is reduced to hel pl essness, unconsci ousness or any simlar state. The
victims health will be considered injured if he or she has to stay in bed or

becomes unable to work for some days. An anxiety neurosis will, for instance,
be considered a health injury. |If the victimsuffers serious injury to his

or her health, section 231 is applicable. Serious injury is defined in
section 9. It includes |oss or substantial inpairnment of sight, hearing,

speech or reproductive capacity, disability, inability to continue work,
serious disfigurenment, deadly or protracted di sease and serious nmental injury.
The penalty for an offence agai nst section 231 is inprisonnent from?2

to 15 years.

84. In Norway's initial report, it was also pointed out that sections 222
and 223 of the General Civil Penal Code, relating to coercion and unl awf ul
deprivation of liberty, may be applicable in cases of torture (initial report,
para. 20). This applies also if the suffering is nental. |In addition, it
shoul d be noted that if the perpetrator is a public servant, section 115
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penal i zes the use of unlawful nmeans in order to secure a certain explanation
or a confession. Section 117 nakes it a crinme for a public servant to

unl awful Iy make a sentence nore severe than it should be, for instance by
denying the detainee rights that he is entitled to.

85. A crinme dealt with in sections 228, 229 or 231 of the General Civi

Penal Code can be prosecuted in Norway, even if the crinme has been commtted
abroad, and regardl ess of whether the perpetrator is a Norwegian or a foreign
nati onal (see section 12, No. 3 a) and No. 4 a)).
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1. CPT (94) 1: Report of the European Conmittee for the Prevention of
Torture (CPT) to the Norwegian Governnent on its visit to Norway.
2. CPT/Inf (94) 12: The Norwegi an Governnent's response to CPT.
3. 1257/ 95 D EBJ/ knr: The Norwegi an report on action taken by the
authorities to inplenent the CPT's recomendati ons.
4. Chapter 14 of the Crimnal Procedure Act.
5. General Civil Penal Code.
6. I nformati on about the Psychosocial Centre.
7. Document ati on fromthe Centre: Mental Disorder anmong Refugees and the

| mpact of Persecution and Exile: Sonme Findings froman Qut-Patient
Popul ati on.

8. Documentation fromthe Centre: A Field Report: A Refugee Protest
Action in a Host Country: Possibilities and Limtations of an
Intervention by a Mental Health Unit.

9. Docunentation fromthe Centre: A Cinical Approach to Human Ri ghts
Vi ol ati ons.

10. Act No. 100 of 17 July 1992 relating to Child Welfare.
11. A sunmary of the Parlianentary Orbudsnan's Annual Report for 1995.

12. A |l eafl et describing the procedure for addressing conplaints to the
Parl i amentary Onbudsman.

13. Sunmaries of two cases where the authorities have been criticized by the
Parl i amentary Onbudsman.

14. Act relating to Social Services, chapter 6A, and Act relating to
Muni ci pal Heal th Servi ces.

15. Chapter 16 of the report NOU 1993: 18 concerning the status of human
ri ghts conventions in Norway.

*  These annexes are available for consultation in the files of the
United Nations Centre for Human Ri ghts.



