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.  GENERAL OBSERVATI ONS

l. The present report is subnmitted in pursuance of article 19, paragraph 1,
of the Convention against Torture and Ot her Cruel, Inhuman or Degrading
Treatment or Punishnent. The report has been worked out in conformty with

t he general guidelines regarding the formand contents of reports to be
submtted by States parties of the Convention (CAT/C/ 14). Due regard has al so
been taken of all the statements made during the consideration of Hungary's
second periodic report in the Commttee against Torture (CAT/C/ SR 141,

142/ Add. 2 and 145/ Add. 2).

2. The Convention was pronul gated in Hungary by Law Decree No. 3 of 1988

as nodified by Law No. LI X of 1990. |Its provisions are to be applied as

from 26 June 1987. As the Convention has been fully integrated into the
Hungari an | egal system the provisions of the Convention have the |egal status
of a sui_generis |aw and consequently are directly enforceable. Accordingly,
any person may directly invoke the Convention before the Hungarian courts and

adm nistrative authorities. 1In cases where the Convention contains provisions
for the jurisdiction of the courts, as well as penalties for persons who are
guilty of practising torture and other cruel, inhuman or degrading treatnment

or punishnent, the inplenentation of the Convention is within the nornma
conpetence of the courts. Both the courts and the admi nistrative authorities
(i.e., the police) are directly responsible for the inplenentation of the
Conventi on.

3. Hungary has fully recogni zed the conpetence of the Human Ri ghts
Committee, the Commttee on the Elimnation of Racial Discrimnation as wel
as the Conmittee against Torture to receive and consider individua

comuni cations and is ready to cooperate with the conpetent treaty bodies.
Hungary has al so recogni zed and attaches special inportance to the conpetence
of the Conmittee against Torture under articles 20, 21 and 22 of the
Conventi on.

4, Regardi ng the general description of Hungarian society, as well as the
political and |egal system of Hungary, reference is nade to core
docunent HRI/CORE/ 1/ Add. 11.

5. The previous report of Hungary illustrated the profound changes of
Hungari an society, as well as the com ng into existence of the institutions of
a pluralist society, a functioning denocracy and the rule of law in Hungary.
The present report has the basic intention to show, on the one hand, what kind
of further new | egal institutions have been established for strengthening
denocratic achi evenents and, on the other, to give an objective, global survey
of the everyday working practices, nmethods and concrete results of al

rel evant Hungarian authorities who have the task to prevent torture and ot her
cruel, inhuman or degrading treatnment or punishnment.

6. As the previous report of Hungary (CAT/C/ 17/ Add. 8, para. 3) stressed,

t he establishnment of the Constitutional Court was a cornerstone in introducing
the rule of law in Hungary. Simlarly, the new regulations for the creation
of an Onbudsman systemrepresent a further strengthening of Hungary's | ega
envi ronnent .
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7. During the exam nation of Hungary's second periodic report
(CAT/ C/ SR. 142/ Add. 2, paras. 14-15), information was given regarding the
preparatory works for the Orbudsman bill. Presently, the Act is in force and
t he Hungarian Orbudsnan institution is a fully operational system (see the
rel evant report of the Hungarian Orbudsman for 1995-1996 in annex 1). It is

noted that in working out the basic law institutions of the Orbudsman, the
Counci |l of Europe carried out substantial professional cooperation to set up
and put into practice the Hungarian Orbudsman system

8. The | egal basis was given by the Hungarian Constitution as anmended,
chapter V, on the two categories of the parliamentary Onbudsman in Hungary,
i.e. one for the protection of human rights and the other for the protection
of national and ethnic mnorities' rights. The duty of the Onbudsman for
human rights is to investigate any allegation of abuse of constitutiona
rights, especially those guaranteed by chapter Xlil, articles 54-70, on
fundanmental rights of the Hungarian Constitution (see annex 2). Specia
attention has to be given to article 54, paragraphs 1 and 2, of the
Constitution, according to which everyone has the inherent right to life and
to human dignity, and no one shall be subject to torture or to cruel, inhuman
or degrading treatnent or punishnent.

9. The respect for the rule of law is one of the nobst inportant
responsibilities of the Hungarian Orbudsman. The concept includes al so the
full security of the individuals in Hungary. According to Act No. LIX of 1993
on the Orbudsman (Parlianmentary Comm ssioner) for human rights, article 16,
paragraph 1 (see annex 3), anybody may apply to the Orbudsman if in his/her
judgenent he/she suffered injury as a consequence of the proceedi ngs of any
authority or of any organ perfornming public service.

10. The office of the Orbudsnman in Hungary was set up on 1 July 1995;
however, the actual activity started only in October 1995. 1In the
interpretation of legal security and the rule of law, the work of the
Orbudsman is extrenmely inportant, not only froma mnmerely theoretical point of
view but also froma practical one, since in the first years of practice
(1995-1996) in an average of 32.52 per cent of the cases put forward, the
Onbudsman found constitutional inproperties. |In nore than one third of the
cases, concluded by a decision expressing disapproval, it was found that the
right to legal security and also the rule of |aw had been violated. (Relevant
statistical data are reflected in detail in Part 11l of the report.)

11. The Orbudsman for national and ethnic minority rights performs simlar
functions in the field of the guarantees given, particularly by Act No. LXXVII
of 1993 on the rights of national and ethnic mnorities. The Nationa
Assenbly of Hungary adopted a solemm declaration in the preanble of this Act,
according to which it considers the right to national and ethnic identity as a
part of universal human rights. Oher inportant Acts are also in effect in
connection with the guarantees of mnorities' rights, including Act No. LXV of
1990 on local self-governnments, Act No. LXXI X of 1993 on public education, as
well as Act No. | of 1996 on radio and television (the Media Act). The
Hungari an Orbudsman for national and ethnic mnority rights has initiated an
anmendnent for Act No. LXV of 1990 and as a consequence of it, mnorities in
Hungary are entitled to establish their own self-government (see the report of
t he Orbudsman for national and ethnic minorities in annex 4).
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12. Wth the intention of having nore renedies in this field, the Hungarian
Government acceded to two rel evant legal instruments of the Council of Europe
in 1995:

The European Charter for Regional or Mnority Languages; and
The Framework Convention for the Protection of National Mnorities.

13. The Hungarian Governnent al so deposited the instrunment of ratification
of Hungary to the Second Optional Protocol to the International Covenant on
Civil and Political R ghts (see the second periodic report of Hungary,

par agr aph 8).

14. During the reporting period, Hungary acceded also to the follow ng
i nternational human rights conventions, adopted by the Council of Europe:

The European Convention for the Protection of Human Ri ghts and
Fundanent al Freedons and all of its 11 Protocols (e.g. Protocol No. 11
for the Restructuring of the Control Mechanism established by the
Conventi on);

The European Convention for the Prevention of Torture and |Inhuman or
Degradi ng Treatnent or Punishnment and its Protocols No. 1 and 2;

The European Convention on Extradition and its Protocols No. 1 and 2;
The European Convention on Mutual Assistance in Crimnal Mtters;

The European Agreenent Relating to Persons Participating in Proceedi ngs
of the European Conmi ssion and the Court of Human Rights;

The European Convention on the Suppression of Terrorism
The European Convention on the Transfer of Sentenced Persons.

15. After ratification of the European Convention for the Prevention of
Torture and I nhuman or Degradi ng Treatnent or Puni shment (4 Novenber 1993),
the European Committee for the Prevention of Torture (CPT) carried out a visit
to Hungary (1-14 Novenber 1994). It is noted that the final report of the CPT
(adopted on 14 June 1995) on its visit to Hungary wi dely recogni zes the
adherence of the Hungarian legislation as well as the conditions of prisons
and police stations to the existing international norns and standards.

16. Neverthel ess, the CPT requested a nunber of pieces of information from
Hungari an authorities on sone specific aspects and made a series of
recommendati ons. The conplete CPT report, as well as the foll ow up nmeasures
carried out by the Hungarian authorities have been fully published (see

annex 5). The CPT report underlines that during the two-week visit, the tal ks
with the Hungarian authorities took place in a spirit of close cooperation.
Fruitful, high-level professional discussions were held with the w dest range
of conpetent authorities, i.e, the Mnistry of the Interior, the Mnistry of
Justice, the Mnistry of Defence, the Mnistry of Wl fare and the Cenera
Public Prosecutor's Ofice. 1t was also enphasized that the CPT del egation
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received a satisfactory response fromthe managenent and staff of all places
of detention visited, including those which had not been notified in advance
of the fact-finding visits.

17. The CPT del egation heard no allegations of torture of persons held by
t he police establishnments and no other evidence of torture was found (see CPT
report, paragraph 16, page 18). The del egation of the Council of Europe,

however, did register several allegations of physical ill-treatnment, inflicted
by the police on detained persons, both at the time of the arrest and during
t he subsequent interrogations. 1In the report, CPT reconmended that police

of ficers be rem nded of these observations as well as that senior police
officers deliver to their subordinates the clear nessage that the
ill-treatnent of detained persons is not acceptable by donestic | aw and by
internationally binding obligations. At the sane tine, CPT fully recognized
that the arrest of a suspected crimnal may often be a hazardous task, in
particular if the person concerned resists or is sonmeone the officers
concerned have good reason to believe, may be armed and dangerous.

18. CPT al so recommended that high priority be given to education
initiatives and professional training of prison staff of all grades (for the
practical follow up neasures of the conpetent Hungarian authorities, see
comments made to article 10 of the Convention, paragraphs 31-37). CPT al so
invited the Hungarian party to encourage all public prosecutors and

supervi sory judges regularly to visit and supervise the places of detention
within their conpetence. As an illustrative, concrete consequence of the CPT
recommendations, it should be noted that the Chief Public Prosecutor of
Hungary, within a very short period of tinme, issued a disciplinary circular,
according to which the above-nentioned nonitoring and controls are to be
carried out every nonth (see conments made regarding article 11, in

par agr aph 49).

19. Inits witten response to the CPT report, the Government of Hungary
poi nted out that a significant part of the conditions (overcrowded prisons,
hygi enic problens, etc.) is due to the obsolete institutional franmework from
the turn of the century, the lowlevel infrastructure and the linmted

devel opnent resources. Solving all these problens and inmproving materia
conditions can only be gradually realized, in proportion with the economc
capabilities of the country as well as of the State budget.

20. During the reporting period, Hungary worked out and put into force a

wi de range of new |l egal rules, covering a wi de range of the activities of the
| egi slative, adm nistrative, judicial and other (i.e., prosecution, Orbudsman)
institutions, having tasks in and responsibilities for the elimnation of
torture and other ill-treatnent forbidden by the Convention. A sinple

anal ysis of these acts shows that the Hungarian authorities paid nost carefu
attention to the fact-finding observations and reconmendati ons of both the
Committee against Torture and the Council of Europe human rights bodies. The
detailed list of the relevant new Hungarian | egal regulations is enumerated in
the comments nade to article 2 of the Convention (paragraphs 12-17 of the
report).
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I'1. | NFORMATI ON RELATI NG TO EACH OF THE ARTI CLES
IN PART | OF THE CONVENTI ON
Article 1
21. The Convention is a directly enforceable | egal instrunent in Hungary,

consequently its provisions, including the definition of torture of this
article may be invoked by anybody and therefore, the Hungarian courts, as wel
as other authorities (Orbudsman, public prosecutor, police) have a directly
bi nding | egal obligation to apply it in their day-to-day practice.

Article 2
22. Ref erences were made in Hungary's second periodic report (paras. 20-26)
to comprehensive human rights legislative reform then still under

preparation, restructuring the whol e system of investigations and enforcenent.
At the present tine, the new institutional system has already been put into
force and is effectively in practice.

23. In accordance with the provisions of the Constitution, chapter Xl
article 54, in the Republic of Hungary everyone has the inherent right to life
and human dignity. No one shall be subject to torture or to cruel, inhuman or

degradi ng treatment or punishnment. A further guarantee is provided by Act

No. LI X of 1997 (on the anmendnent of the Constitution). The entire execution
of the crimnal punishment systemas well as other rel evant neasures have been
pl aced under the supervision and control of the Public Prosecutor. The Ofice
of the Public Prosecutor carries out investigations and supervises the
legality of all police investigations, as well as represents the prosecution
in court proceedings (see Constitution, article 51, paragraph 2).

24, In conpliance with Hungary's international obligations, the follow ng
new | egal provisions have been worked out with the intention of creating
effective guarantees for and w dening of the rights of the convicts, as wel
as persons under crimnal investigation

Act No. XVII of 1993 on the nodification of the Crimnal Code;
Act No. IV of 1978 (annex 6);

Act No. XCIl of 1994 on crim nal procedure;

Act No. LXVI of 1994 on the structural system of the courts;

Act No. XXXI'l of 1993 (as anendi ng Law Decree No. 11 of 1979) on the
execution of crimnal punishnents and other crimnal nmeasures (see
references in Hungary's second report, paragraphs 20-21), (annex 7);
Act No. CVIIl of 1995 on the structure of the prison adm nistration

Act No. XXXI'V of 1994 on the police;

Decree of the Mnister of Interior No. 3/1995 (111.1) on service
requi renents for the police staff;
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Decree of the Mnister of Interior No. 19/1995 (XI1.13) on regul ations
for the functioning of the detention facilities of the police;

Decrees of the Mnister of Justice, regulating in detail the specific
performance questions in the field of the execution of crimna
puni shment s:

- No. 6/1996 (VIl1.12) regarding technical details for the
i mpl ementation of Act No. XXXII of 1993 (as cited above),

- No. 11/1996 (VII1.17) on disciplinary issues of detainees,

- No. 13/1996 (IX.8) on adequate redress and full conpensation for
det ai nees (see also at article 14 of the Convention
par agr aph 41),

- Act No. XLIIIl of 1996 on service requirenents of the professiona
staff of the arnmed forces, as well as Decrees of the Mnister of
Justice for carrying out special personnel and service
requirenents for the staff of |aw enforcenment institutions,

No. 4/1997 (I11.12) and 17/1997 (V.9).

25. Anmong the wi de range of human rights guarantees, special attention is
called to the follow ng provisions of Act No. XXXIl of 1993 on the execution
of punishnments and neasures: According to article 2, paragraph 1, only the

| egal consequences as defined in the judgenent as well as in the | aw may be
appl i ed agai nst the convict. Furthernore, the convict is entitled to the
protection of his rights, particularly of his/her good reputation, privacy,
personal data and to the inviolability of his/her private home (para. 2). No
di scrimnation shall affect the convicts for reasons of their national and
ethnic status, religious or political belief, social origin or sex (para. 3).
The convict is entitled to full legal remedy during the execution of the

puni shment (para. 4).

26. In conpliance with the Convention, article 21, paragraph 1 of this Act
stipulates that the convict nust be treated with respect for human dignity and
cannot be subjected to torture or to other cruel, inhuman or degradi ng

treatnment. The same obligation is in effect for police personnel through the
Act on the Police, article 16, paragraphs 1, 2, and 3.

27. Decree of the Mnister of the Interior No. 19/1995 (Xl 1.13) on detention
facilities of the police guarantees that the detainee has the right to
establish direct contact without any restrictions with the Human Ri ghts
Committee of the United Nations, the Council of Europe (European Comm ttee on
Human Ri ghts and the Tribunal), the nenbers of the Committee agai nst Torture,
the European Committee for the Prevention of Torture as well as with the
menbers of all other human rights organizations and with the Orbudsman. This
Decree of the Mnister of Interior also regulates adequately the rights of
det ai nees regardi ng regular information given by the police on their right to
defence, legal renedies, health care, acconmodati on and personal data
protection.
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28. During the consideration of Hungary's second periodic report
(CAT/ C/ SR. 141, para. 66) special reference was made to the “very |ight maxi mum
sentence provided for torture” by Hungarian law. In the meantime, Hungary

amended article 228 of the Crimnal Code and the previ ous maxi num of
three years' inprisonnent was extended to eight years.

29. A further guarantee is given by Act No. CVII of 1995, according to which
all conplaints of detainees against the police shall be dealt with by a fully
i ndependent public prosecutor and | egal recourse is also provided for appea

to the court.

30. Article 122 of the Hungarian Crimnal Code, having direct relevance to
the police and | aw enforcenment officers, nakes it possible to refuse to obey
an order for commtting a prohibited offence. Article 123 of the Crim nal
Code states that a soldier/policeman is not punishable for carrying out an
order, unless he was aware that by doing so he would be commtting an offence.
Article 16, paragraph 3 of the Act on the Police provides that the policeman
shall not carry out torture, cruel, inhuman or degrading treatnent and he is
obliged to refuse to obey such an order of a superior officer. Furthernore,
he is obliged to initiate a |l egal procedure ained at elimnating this act as
well as to have the case investigated

Article 3

31. The new Act No. LXXXVI of 1993 on the entry, stay and imm gration of
Aliens to Hungary stipul ates the | egal guarantees regardi ng expul sion in ful
harmony with the Convention. According to article 32, paragraph 1, no alien
shall be returned or expelled to a country where, for reasons of race or
religion or social status or political belief, he/she would be subjected to
fear of prosecution, as well as when there is a well-founded reason to believe
that the expelled alien would be subjected to torture, inhuman or degrading
treatment.

32. In the preanble of this Act, the National Assenbly of Hungary stipul ates
that the enacting of these rules has been carried out in order to abide by the
obligations in the Charter of the United Nations, the Universal Declaration of
Human Rights, the International Covenant on Civil and Political Rights and

ot her international instruments.

Article 4
33. See the relevant statistical data in Part 111.
Article 5
34. During the reporting period, there was no change in the rel evant
regul ati ons.
Article 6
35. The new Act on entry, stay and imm gration of aliens to Hungary and

Act No. CXXXI X of 1997 on asylum (annex 8) provide appropriate regulations for
custody neasures, in line with the provisions of the Convention. Article 36,
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paragraph 1 of the Act stipulates that custody shall be carried out upon the
initiative of the court, and it shall be ordered by a formal witten decision
(para. 2). The alien custody nay be ordered for a period of up to five days
and it may only be extended by the conpetent court until the alien | eaves the
country. If the duration of the custody exceeds 30 days, the court shal
review nonthly the necessity of maintaining custody (para. 4). To order the
alien into custody nmore than six nonths (para. 5), the county (netropolitan)
court has exclusive jurisdiction to act. Article 37 of the Act guarantees
that the alien in custody shall be kept separate fromthose detained for
crimnal offences.

36. Furthernore, if requested (art. 38, para. 1) by the alien, or if it is
mandat ory under international agreement, the conpetent authority shall inform
himor her, without delay, through the Mnistry of Foreign Affairs, of the
nearest appropriate diplomatic or consular representative of the State of

whi ch he/she is a national or, if he/she is a statel ess person, the
representative of the State where he/she usually resides. The conpetent
authority (para. 2) shall act, as a tenporary nmeasure, Ww thout delay in

pl aci ng under proper care of famly nenbers the alien taken into custody, who

woul d remai n ot herwi se unsupervised. As well, the authority shall secure his
val uabl es.
Article 7
37. The Convention is directly enforceable in Hungary (see paragraph 11).
Article 8
38. During the reporting period, two relevant new | egal regul ati ons have

been enacted in Hungary, Act No. XXXVIII of 1996 on nutual internationa
judicial assistance in crimnal affairs has reregulated, in a conprehensive
manner, the system of international |egal assistance, including the question
of extradition. The other Act has already been referred to in article 7. Al
the new regul ations are in full harnony with the requirenments of the
Convention. As reported earlier, Hungary has concluded a great nunber of
bilateral judicial assistance agreements with different States (see Hungary's
initial report, CAT/C/5/Add.9, paras. 22-24).

39. In the course of the reporting period Hungary has concl uded further such
agreements with the United States of Anerica and Australia. These agreenents
are fully conpatible with the provisions of the Convention.

Article 9

40. The new Act on Mutual International Judicial Assistance in Crimnna
Affairs guarantees the wi dest possible | egal cooperation. There is a |lega
possibility, provided by the Act, for |egal assistance according to

i nternati onal convention, based upon bilateral agreenents as well as on the
basis of reciprocity and even |lack of reciprocity.

41. The basic guarantee is given by Act No. XXXVIII of 1996. The M nister
of Justice, as well as the Chief Public Prosecutor, has the right to deny to
carry out |legal assistance if there is reason to believe that a |l ega
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procedure, punishnent or execution to be expected abroad would not be in
harmony with the Hungarian Constitution or with the respective internationa
human ri ghts conventi ons.

42. During the reporting period, Hungary has concl uded bil ateral agreenents
for mutual judicial assistance in crimnal affairs with the United States of
Amreri ca and Canada

43. Furthernore, Hungary also ratified and pronul gated the so-called
Eur opean Conventions on nutual assistance in crimnal affairs, on extradition
and on the transfer of sentenced persons.

44, In connection with the issue of |egal assistance, Hungary, by

Act No. XXXI X of 1996, has promulgated the Statute of the Internationa

Tri bunal established by the Security Council under Chapter VIl of the Charter
of the United Nations, the International Tribunal for the Prosecution of

Per sons Responsi bl e for Serious Violations of International Humanitarian Law
Conmitted in the Territory of the Former Yugosl avi a.

Article 10

45. The Hungari an | egal system has been appropriately upgraded in the areas
at issue and the relevant |egal environnment corresponds to United Nations
nornms. During the present phase, high priority is given to putting all these
provi sions into day-to-day practice. A |long-term programe has been | aunched
in Hungary with this purpose, especially in tw fields: information for the
rel evant human rights guarantees and professional training.

46. As for basic information, it is noted that all international conventions
to which Hungary is a party are pronulgated in the Oficial Gazette, which is
public and within easy reach for anybody. Appropriate publicity is also given
by the nedia, as well as in the printed and electronic press. As regards the
di ssemi nation of the texts of all the human rights instrunents, the role of
the Hungari an Acadeny of Sciences, as well as the universities and high
school's, is of paranmount significance.

47. The Hungarian Centre on Human Rights, within the Acadeny of Sciences,
deal s anpbng other things with the translation, publication and dissem nation
of the relevant docunents, including not only the | egal instruments but the
publicati ons of Hungarian and international experts as well. Furthernore, it
al so registers Hungarian |l egal practice relating to human rights and is
involved in the preparation of curricula in the field of human rights.

48. The activities of different non-governnental organizations - television
and radi o round-tabl e discussions, sem nars, publications - also represent an
i nportant contribution to the pronoti on of awareness of human rights norms and
standards by the public. For exanple, the Hungarian United Nations
Associ ation had so far issued nearly 20 publications on this issue.

49. A good exanple of Hungary's dissenination efforts is given by the
above-nentioned visit of the European Conmittee for the Prevention of Torture
(CPT). The Governnent has requested the publication of the full report of the
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CPT, as well as its official followup coments and the rel ated Gover nnent
Resol ution (No. 2351 of 22 Novenber 1995) on the practical inplenmentation of
t he recommendati ons and ot her findings of the CPT (annex 5).

50. A wi de-rangi ng professional training programme was al so worked out and
| aunched for | aw enforcenment personnel, both civil and mlitary, as well as
for nedical personnel, public prosecutors, crimnal detention and | aw
enforcenent officials, policenmen as well as all others involved in the
custody, interrogation or treatnent of any individual subject to any form of
arrest, detention or inprisonment.

51. In 1996, at all 11 professional training institutions supervised by the
M nister of Interior, special basic, mediumand upper-I|evel education
programes were | aunched, where human rights norns of the United Nations and
t he Council of Europe are taught in a profound and gl obal approach. The |ega
basis for these new training requirenents is dealt with in Decree of the

M nister of Interior, No. 38/ 1997 (VI.27), as well as the Decree of the

M ni ster of Labour, No. 22/1997 (XI1.30).

Article 11

52. A high priority is given to systematic control activities, with a view
to preventing torture and simlar forbidden activities. Under the |atest
amendment of the Hungarian Constitution (Act No. LIX of 1997), it is the fully
i ndependent organi zation |led by the Chief Public Prosecutor, which has the
task of supervising and controlling the relevant activities of the Hungarian
authorities.

53. Following the visit of the CPT to Hungary, the Chief Public Prosecutor
in harmony with the recommendati ons fornul ated by the CPT, issued a circular
(No. 2/1995/U. K. 11) which calls the attention of all public prosecutors to
the strict and consequent inplenentation of the provisions of the rel evant

i nternati onal conventions and of the domestic |egal obligations prohibiting
torture and other inhuman or degrading treatnment or punishnment. The circular
requires a continuous obligation of all public prosecutors (civil and
mlitary) to visit regularly, at |least once a nonth, all detention and
penitentiary institutions (prisons, holding facilities). Furthernore, once a
year, the prosecutor's offices shall work out a conprehensive report to the
Chi ef Public Prosecutor with their fact-finding, disciplinary initiatives, and
prof essi onal proposals for new arrangenents.

54. The Orbudsman al so has a special control nechanism dealt with above
(para. 6).

Article 12
55. The pronmpt and inpartial investigations of the conpetent authorities

represent already a continuous and effective day-to-day working practice in
Hungary. The concrete results of all these investigations are anal ysed by the
different statistical data for the reporting period in Part 11l of the present
report.
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Article 13
56. Recently, new | egal guarantees have been worked out to ensure that any
conpl ai nant or witness be protected against ill-treatnent or intimdation

The new Act anendi ng the Code on Criminal Procedure (Act No. XCIl of 1994,
article 3) assures the possibility for any conpl ai nant or witness of strictly
confidential handling of all testinony, affidavits as well as facts proved by
hi m her during a | egal procedure.

57. The Act on the Police (art. 21) as well as chapter VIII of the same Act
on the obligations for data handling gives a simlar guarantee. (See also Act
No. LXII1 of 1992 on the protection of personal data). The new Crim nal Code
created two additional |egal guarantees for the defence of personal data
interests, section 177/ A of the Crimnal Code on illegitimte data handling,
and article 177/B on the m suse of special personal data.

Article 14

58. It is recalled that the Convention is a directly enforceable law in
Hungary. Consequently, article 14, paragraph 1, ensures fair and adequate
conpensation for the victimand also for his dependants. During the reporting
peri od, fundanental changes have taken place in Hungarian nationa

regul ati ons, too.

59. The new amendnment of the Constitution in Chapter X1, on fundanental
rights and duties (art. 55) stipulates: “Everyone shall have the right to
liberty and security of being. No one shall be deprived of his liberty,
except on such grounds and in accordance with such procedure, as are

determ ned by law.” Furthernore, anyone who is a victimof unlawful arrest or
detention shall have the right to conpensation

60. The civil law regulations for material conpensation are provided by the
Hungarian Civil Code (arts. 339, 349 and 463). At the sanme tine, detailed
adm ni strative procedural rights have been stipulated by Mnister of Justice
Decree No. 13/1996 (XI1.23).

Article 15

61. Act No. XXVI of 1989 on the nodification of crimnal procedure (art. 60
provi des that any statenent which is established to have been made as a result
of torture, or other legally forbidden pressure, shall not be invoked as
evi dence in any proceedi ngs, except against a person accused of torture.

Article 16

62. As the Convention is a directly enforceable law in Hungary, article 16,
paragraph 1, forns the guarantee. Furthernore, chapter 1V of Hungary's
Crimnal Code on crines related to the authority (arts. 225 to 228/ A) is an
exanple for its interpretation in national |aw

63. In this connection, special attention has to be paid to articles 228
and 228/ A. Article 228 on unlawful detention provides that the officia
person, who unlawfully deprives another person of his/her personal freedom
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commits a felony and shall be punishable with inprisonment of up to five years
and, if the act causes grave consequences, up to eight years. Article 228/ A
on violation of freedom of association and assenbly provi des that the person
who unlawful ly inpedes another person in the exercise of his/her right to
associ ation or assenbly with violence or threats, conmits a felony and shal

be puni shable with inprisonment of up to three years.

1. STATI STI CS

64. As underlined in paragraph 15, the CPT, during its fact-finding visit to
Hungary, heard no allegations of torture of persons held by the police
establishnments and no other evidence of torture was found at all

65. A high priority was given to systematic control, fornulated by the
circular of the Chief Public Prosecutor (as cited in paragraph 49). It
requires all public prosecutors (civil and mlitary) to control at |east once
a nonth all the detention and penitentiary institutions. Every year, all the
prosecutor’s offices shall submit a conprehensive report to the Chief Public
Prosecutor, which is sunmari zed and publi shed.

66. As for the reporting period, the statistical data published by the Chief
Publ i ¢ Prosecutor show repeated physical ill-treatnents inflicted by police on
det ai ned persons (forbidden under article 226 of the Hungarian Crim nal Code).

67. Crim nal procedures have been carried out against “official persons”
under article 226 of the Criminal Code, as follows: in 1993, four cases

agai nst five persons; in 1994, three cases against three persons; in 1995,
seven cases agai nst 30 persons; in 1996, 17 cases agai nst 24 persons; in 1997,
seven cases agai nst 17 persons.
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Li st of annexes*
1. Report of the Hungarian Orbudsman for 1995-1996.
2. The Hungarian Constitution.
3. Act No. LIX of 1993 on the Orbudsman (Parliamentary Conm ssioner) for
Human Ri ghts.
4. Report of the Onbudsman for national and ethnic mnorities.
5. Report to the Hungarian Governnent on the visit to Hungary carried out

by the European Committee for the Prevention of Torture and |Inhuman or
Degradi ng Treatnent or Punishment (CPT) from1 to 14 Novenber 1994 and
Comments of the Hungarian Governnment. Follow up reports on the

i mpl enentati on of the reconmendations contained in the CPT report.

6. Act No. 1V of 1978 (as nodified by Act No. XVII of 1993) on the Crim nal
Code.
7. Act No. XXXI'lI of 1993 on the execution of crimnal punishments and ot her

crimnal neasures.

8. Act No. CXXXI X of 1997 on asylum

"The annexes are available for consultation in the files of the Ofice of
the United Nations Hi gh Conm ssioner for Human Ri ghts.



