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| nt roduction

1. The initial report of the Republic of Bulgaria was considered by the
Committee agai nst Torture on 18 and 19 Novenber 1991. Having assessed
positively the report and the conpl enentary oral explanations by the Bul gari an
representative, the Comrittee nmade sonme remarks and suggesti ons which were
taken into account in the preparation of the second periodic report.

2. At the outset, it should be noted that, in the years since 1992,

new favourabl e | egislative and operative conditions, in ternms both of

i nternational and donestic |aw, have been created with regard to the
application of the Convention against Torture. Thus, the Republic of Bulgaria
wi thdrew in June 1992 its reservations as to article 30 (1) of the Conventi on.
In May 1993 it further withdrew its reservations as to articles 21 and 22
concerning recognition of the relevant terns of reference of the Conmttee.

O particular inmportance to that end was the ratification in Septenber 1994
and the incorporation in the Bulgarian |egislation of the European Convention
for the Prevention of Torture and | nhuman or Degradi ng Treatnent or

Puni shment .

3. In accordance with article 7 of the European Convention, the Republic of
Bul garia was visited, from26 March to 7 April 1995, by a del egation of the
Eur opean Conmittee for the Prevention of Torture (CPT). The del egation
reviewed units of the National Police and of the National Investigative
Service, detention facilities and nmental institutions. Consultations were
held with State agenci es and non-governnmental organizations (NG3s). 1In a
detailed report of 15 Septenber 1995, the CPT described instances of torture
established by the delegation during the visit. These cases related mainly to
ill-treatnment by the police of persons suspected of crimnal activities and on
rare occasions, by the prison admnistration with regard to physical and
mental torture of detainees. The report suggests various general and specific
measures ainmed at preventing torture in detention facilities. The Bulgarian
Government presented two official replies to the CPT report. The first one
dealt with the initial actions and the other one with the additional measures
to address the CPT recomrendati ons, coments and requests for information.

The CPT stressed the constructive cooperation with the Bul garian authorities.
The latter addressed with due attention and concern the findings, conclusions
and recomendati ons nmade by the del egation. The followup, in the form of
pronpt and efficient neasures, proves the resolute determ nation of the
authorities to prevent all forns of degrading and i nhuman treatnment of
citizens by officials.

. I NFORVATI ON ON TEXTS IN THE FI RST PART OF THE
CONVENTI ON AGAI NST TORTURE, ACCORDI NG TO THE
QUESTI ONS, REMARKS AND REQUESTS OF THE COWM TTEE

Article 2

4, In the Republic of Bulgaria, since 1992, a nunber of new normative acts
have been adopted while the existing ones have been anended and suppl enent ed.
Thus, greater |egal guarantees were provided for protection of the rights of
citizens and, in particular, for attainment of the objectives of the
Convention. It is worth mentioning the Judiciary Act of 1994, the Mnistry
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of the Interior Act of 1997 and Ordi nance No. 12 (1993) of the M nister of
Justice on the Situation of Persons Held in Detention Facilities. It should
be emphasi zed that anmendnents made to the penal legislation in force are in
line with the recommendati ons of the Committee.

5. Life inprisonnent was introduced in the Penal Code whose enforcenment is
regul ated by the Punishment Enforcement Act. The idea is that this punishnment
supersedes the death penalty, which is to be elimnated. The presence of

both at the nonment is justified as a legal and political prerequisite for
overcom ng, nore flexibly and snmoothly, the prevailing public attitude agai nst
abolition of capital punishnment. As a result of the noratoriuminposed on
executions in 1990, no death sentence has been enforced for the | ast seven
years. Capital punishment is not envisaged as a part of the penal systemin
either of the existing drafts of a new Penal Code. 1In this sense, the
question is not whether capital punishment is to be abolished in Bulgaria,

but when.

6. As for the reginme of those sentenced to death and |ife inprisonnent,
there are regulations for protective penitentiary treatnment under conditions
of strict isolation. Mre favourable |iving and working conditions are

envi saged for them in particular: wunrestricted correspondence; opportunity
to receive two food parcels and 30 packs of cigarettes per nonth; nonthly
visits by relatives; noney transfers for meeting personal needs; daily
one-hour stays in the open air; opportunity to receive newspapers, books and
magazi nes in Bul garian and foreign | anguages; opportunity to neet nedia
representatives, etc.

7. The crime of extortion (known also by the popul ar nane of
“racketeering”) includes threats and coercion and infliction of property
damages on the victim This crinme presupposes higher liability in cases when
the coercive act is commtted by an official or in connection with the

di scharge of his/her official duties.

8. The initial report did not nmake nention of the existence of a crine
under the Penal Code (art. 127 (3)) which relates to the Convention. It
concerns | eading a person to commtting suicide through cruel treatment or
systemati c abasenent of his dignity. An objective prerequisite for liability
is the circunstance that the victimfinds hinmself/herself in material or other
dependence upon the perpetrator (at work, within the famly, by virtue of a
contract, etc.). The perpetrator (including an official) commtting

conti nuous physical and or nmental harassment on the dependent person shoul d be
aware and presume that the latter mght kill hinself/herself. The liability
appears at the moment when the person concerned commits suicide or attenpts to
do so. The punishnent is deprivation of |liberty fromtwo to eight years. The
application of the penalty is relatively limted due to the specifics of the
circunmstances and difficulty proving preneditation

9. In 1992/93 a proposal was put forward by members of Parliament in the
then Legi sl ative Conm ssion of the National Assenbly to crimnalize acts of
“torture”, as formulated in article 1, paragraph 1, of the Convention. That
proposal was not introduced formally at a plenary session. The presunption
probably was that the absence of such a crinme was not a substantial |acuna in
the Bulgarian crimnal law as there are texts providing for the punishment of
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torture in the sense of the Convention (arts. 36 (2), 92 (5), 116 (1) and (6),
127 (3), 131 (1) and (5), 142 (2) and (3), 187, 285, 287, 410-412, 416-418).
There is a tendency to extend the nunber and scope of the norns regarding
torture and other forms of cruel, inhuman or degrading treatnent.

Nevertheless, in order to attain a conprehensive and conplete |egal regulation
of these specific offences, and in keeping with the commitnment ensuing from

t he Convention, the efforts to fornmulate the crine of “torture” will continue
so that it can be included in the Penal Code in the near future.

10. Apart from penal |aws, the Bulgarian |egislation, as a whole, provides
for a large variety of neasures to prevent torture. The main activities of
the police and the security, investigation, prosecution and other |aw
enforcenent bodies, as well as nmental institutions, are regul ated by | aws.
Those are further specified by various (in terns of character, ainms and

significance) by-laws. In the neantine, the legislation is constantly being
i mproved in the process of reformained at strengthening denocracy and civi
society, in accordance with article 2 (1) of the Convention. |In this sense,

articles 118 and 119 of the Judiciary Act are particularly el oquent.

Article 118 regul ates the powers of the Prosecutor's Ofice arising fromthe
Constitution of the Republic of Bulgaria. Article 119 stipul ates the kinds of
actions and neasures to be taken by the Prosecutor in discharge of his
functions. It contains a detailed description of the Prosecutor's supervision
over the legality of all activities at detention facilities.

11. As for the Bulgarian court, practice shows that it has beconme nore
sensitive, precise and thorough in its approach to persons who have comm tted
torture-related crines.

12. On the other hand, the Constitutional Court, since its establishnent,
has never been seized and has not pronounced itself on any matters bearing
upon the Convention

13. The adequacy of the applied |egislative and adm ni strative nmeasures was
assessed in the report of 15 Septenmber 1995, nentioned in the Introduction
above, nmade by a del egation of the European Committee for the Prevention of
Torture. That report was prepared on the basis of thorough inspection of the
police and investigation structures, as well as of detention facilities and
mental institutions. As a result of the actions of the rel evant Bul garian
authorities in inplenentation of the Committee' s recomendati ons, prevention
of torture in practice is becom ng much nmore efficient. Al individuals
shoul d be unconditionally protected fromtorture and other forns of cruel

i nhuman or degrading treatnment or punishnent. For obvious reasons, children
and young people are nost in need of such protection. 1In this context, on the
basis of the nodified national |egislation and in view of the Convention on
the Rights of the Child, to which Bulgaria is a party, substantial anmendnments
and suppl enments were adopted at the end of 1996 to the Conmbating Antisocia
Behavi our by M nors and Adol escents Act.

14. That Act introduced sone changes in the conditions, periods and
procedures of placing mnors and adol escents in special homes, boarding
schools and facilities for honeless children. W rth nentioning are the new
provi si ons concerning placement in a Corrective Boardi ng School. The deci sion
on placenent for a period of up to three years can be made by a court or a
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prosecutor under article 61 and article 64 of the Penal Code, as well as by a
| ocal Comm ssion on Conbating Antisocial Behaviour by Mnors and Adol escents.
In the latter case special proceedings are instituted with the mandatory
participation of a parent, a teacher and a public defender. Any placenent

deci ded on by the local conm ssion is subject to court supervision as children
are actually separated fromtheir parents and famlies against their wll.

15. Parallel to that, new regul ations on the work of the Corrective Boarding
School s and of the Pedagogi cal Boardi ng Schools (corrective educationa
institutions of an open type) are to enter into force after their approval.
They contain special texts concerning the prohibition of nmeans and net hods
degradi ng human dignity. They are in accordance with the spirit of the
Convention and ensue fromthe Education Act (1991) and the Regul ations for its
i mpl enentation (1992) which stipulate that teachers have no right to degrade
their pupils' dignity or to apply any form of physical or nental coercion on
them And finally, it should be noted that the devel opment of society brings
up a nunber of new problems, along with the pendi ng ones, bearing upon the

rai sing and bringing up of children and their social protection. 1In this
context, the elaboration of new | egislation is under consideration (Law on
Protection of the Child, Law on Courts for Mnors and Adol escents, etc.) in
whi ch, along with the conprehensive regul ati on of a great nunber of cases, an
accent will be put on nechanisns and guarantees for preventing torture, in
accordance with the Convention).

16. Speci al attention will be accorded to children who have nobody to | ook
after them and who are reared in various institutions, in order to protect
them from any form of violence and i nhuman treatnent in the sense of the
Convention. This is also provided for under article 47 (4) of the
Constitution of the Republic of Bulgaria.

17. It should be noted that, in the period under review, there have been no
attenpts by any State institution to justify torture based on extraordinary
circunstances - internal instability or any other enmergency (art. 2 (2) of the

Conventi on).

18. In the past years there have not been any cases of justifying torture on
the grounds of an order of a superior official or State body (art. 2 (3) of
t he Conventi on).

Article 3

19. The Bul gari an penal |egislation does not contain any explicit

prohi bition on expelling, returning or extraditing a person to another State
where there are substantial grounds for believing that he would be in danger
of being subjected to torture under article 3 (1) of the Convention. The

exi sting situation has to do with the problemof the relationship between
donestic and international |law as provided in article 5 (4) of the
Constitution. International instruments ratified according to the
constitutional procedure, promnulgated and effective in the Republic of

Bul garia are a part of the domestic |aw of the country. They supersede any
domestic legislation stipulating otherwise. By virtue of this provision, the
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Bul gari an | egi sl ation does not require that article 3 of the Convention be
reproduced in a law as it has an i mredi ate direct effect and can be applied
by the courts. Even if there were domestic provisions stipulating otherw se,
article 3 would still be effective under article 4 (4) of the Constitution

20. Mor eover, in the period under review Bulgaria acceded to the European
Convention for the Prevention of Torture and Inhuman or Degradi ng Treatment or
Puni shment, as well as to the European Convention for the Protection of Human
Ri ghts and Fundanental Freedoms. The nechani sns for protection of persons
fromtorture provided for in these two conventions are in force for Bulgaria.

21. In this context, it should be pointed out that in the period under
review, no person was expelled, returned or extradited fromthe Republic of
Bulgaria to a State where he woul d have been in danger of being subjected to

torture or other forns of cruel, inhuman or degrading treatment or punishnment.
Article 4
22. Some of the newly adopted nunerous and substantial anmendnents and

suppl enents to the Penal Code and the Penal Procedure Code have a direct
bearing on the issues treated in the Convention. Traditionally, the Bulgarian
| egi sl ator has always tried to ensure that the Penal Code covers al
encroachnments on the person relating to torture or other fornms of cruel

i nhuman or degrading treatnment or puni shnent and envi sage an adequate grave
liability of perpetrators.

23. Most of fences connected with torture are commtted by officials who, on
the basis of their inconpetence or enotional and psychol ogical instability,
break the |laws, ignore their duties or msuse their powers. Therefore greater
attention should be paid to the selection, training and supervision of the
actions of those officials whose work m ght put themin a position to conmt

torture or to use other forns of cruel, inhuman and degradi ng treatnment or
puni shment .

Article 5
24. The principles of the Bulgarian Penal Code (arts. 3-8) as well as the

procedural provisions (arts. 186, 202, 203 and 222 of the Penal Procedure
Code) bearing on the obligation of the Republic of Bulgaria to take the
necessary neasures and to establish its jurisdiction over torture-rel ated

of fences were outlined in the first report. |In the period under review, no
changes were introduced in the |legal provisions. However, in terms of
procedure, a possibility of extending the period of prelimnary investigation
was introduced. |If the prelimnary investigation is not conpleted within two
mont hs, the District Prosecutor can extend the period to six nonths and, in
exceptional cases, the Prosecutor General could extend it to up to nine nonths
(art. 222 (3) of the Penal Procedure Code).

25. As the existing norns have proved their efficiency and durability, there
have been no practical difficulties with regard to the inplenentation of
articles 3-8 of the Penal Code (in accordance with art. 5 of the Convention).
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Articles 6, 7, 8 and 9

26. Wth regard to inmplementing its obligations ensuing fromarticles 6,
7, 8 and 9 of the Convention, the Republic of Bulgaria is a party to the
following nultilateral conventions.

Eur opean Convention on Extradition (in effect for Bulgaria since
15 Septenber 1994);

Convention on the Transfer of Sentenced Persons (in effect for Bulgaria
since 15 Septenber 1994);

Eur opean Conventi on on Mutual Assistance in Crimnal Matters (in effect
for Bulgaria since 15 Septenber 1994);

Eur opean Convention for the Prevention of Torture and | nhuman or
Degradi ng Treatnent or Punishment (in effect for Bulgaria since
1 Septenber 1994).

27. Besi des, at different tinmes and mainly prior to its accession to the
Convention, the Republic of Bulgaria concluded a nunber of bilatera
agreenents. Twenty-three of them deal exclusively with |egal assistance or

i nclude crimnal proceedings as well. Half of the States parties to these
agreenents have al so signed and ratified the Convention. A transfer agreenent
was signed with Italy and an agreenent on transfer of convicted persons with
Tur key.

28. The bil ateral agreenents signed by Bulgaria on extradition and | ega
assistance in crimnal proceedings do not contain special clauses on
obligations to render |egal assistance or to refuse to render |egal assistance
with regard to offences representing or containing forns of torture.
Neverthel ess, there are no provisions in the donmestic law or in the bilatera
and multilateral agreenents which would be in contradiction with the
above-cited texts of the Convention. O fences related to torture are grave
and preneditated and that, in principle, inplies extradition of the person
concerned in the absence of provisions to rule it out.

Article 10

29. In connection with the inplenmentation of obligations ensuing fromthe
Convention, in the last few years the Bulgarian authorities have been paying
serious attention to education and training of officials who, due to the
nature of their functions, mght be prone to violate human rights and, in
particular, commt torture and other forms of cruel, inhuman or degrading
treatment or punishment.

30. Questions relating to respect for human dignity and rights are

a priority in the training of police officers. Qualified instructors,

both fromw thin and outside the police structures, have been engaged.

Di fferent beginners or advanced courses dealing with basic | aw disciplines
(constitutional law, international law, crimnal procedure, adm nistrative |aw
and procedure, crimnology, etc.) treat different aspects of human rights
protection. The subject “police psychology” puts the accent on the psychol ogy
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of conmunication in police work. It is aimed at acquiring qualifications and
skills to address conflicts without resorting to physical force and aids.

O particular inmportance are the joint training projects with internationa
foundati ons, associations, etc., as well as police authorities of other
countries. The understanding nowis that all police officers and sergeants
shoul d pass a psychol ogical test and practical neasures are being taken to

t hat end.

31. In connection with the training of the staff of nmental institutions,
periodi c courses for psychiatric nurses have been organi zed for the last few
years at the National Centre for Complex Human Studies of the Mnistry of
Health with the assistance of the Neuro-Science and Behavi our Foundati on

The West Lambeth Community Care National Health Service Trust of Geat Britain
expressed its interest in cooperation in that sphere and guidelines for joint
activities were mapped out by its representatives and the Mnistry of Health.
In addition, a manual of psychiatric nursing, a translation of Susan Ritter's
book Manual of dinical Psychiatric Nursing was published with the financia
support of the CGeneva Initiative on Psychiatry, the International Foundation
for Abolition and Prevention of Political Abuse of Psychiatry. The Manual was
approved by the Mnistry of Education as a training aid for psychiatric nurses
and distributed in all psychiatric institutions.

32. The Bul garian authorities believe that practical issues relating to
detention are of special inportance, such as the nethods of interrogation of
arrested, suspected or charged persons, the use of video and audi o recording,
regi stration of detained persons in daily record books, etc. A detailed
Instruction on Application of the Penal Procedure Code has been worked out to
that end. This Instruction is a joint action of the Prosecutor General's

O fice, the National Investigative Service and the National Police
Directorate; it further regulates the rights and obligations of each
institution, as well as the powers of all institutions in their concerted
work in search of solutions to these issues.

33. The training of officers serving at prison establishnments is effected by
speci al courses for beginners and periodic retraining. Legal, psychol ogica
and pedagogi cal subjects dom nate the study programes of these courses. The
skills of interpersonal communication and building up positive relations with
persons who have been deprived of their liberty are the main goals of these
programmes. This will not only dimnish the risk of ill-treatment but wll
enhance control and security.

34. O her general and specific nmeasures for ensuring di ssem nation of

i nformati on on the work standards of enforcenent authorities, medical staff
and officers in arresting, interrogating and treating a detainee or a

convi cted person can al so be nentioned:

(a) Transl ating into Bulgarian of a collection of internationa
i nstruments on human rights contai ning the Convention and ei ght other acts on
human rights in the adm nistration of justice and the protection of persons
subj ect to detention or inprisonment;

(b) Bringing |laws and by-laws into line with the Convention
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(c) Daily instructions to the staff on duty;

(d) Inform ng the public, mainly through the media, by raising topics
and specific cases with a view to fostering public intolerance of torture;

(e) Suppl ying prison and other special libraries with a sufficient
nunber of copies of the European Convention for the Prevention of Torture,
t he expl anatory report, the Additional Protocls to the Convention and expert
comments. One of the obligations of social workers is to explainits
provi sions to persons deprived of |iberty.

35. Bringi ng the provisions of the Convention to the know edge of nore
peopl e (popul ari zing the Convention in the broadest sense) is an additiona
way of preventing torture and other cruel, inhuman or degradi ng treatnent or
puni shment .

36. Periodic reviews of the rules, instructions, nmethods and practices in

i nterrogation, detention and treatnent of suspected, accused and convicted
persons are a standing activity of the Bulgarian authorities. Pursuant to
the Mnistry of the Interior Act, police authorities can, under certain
conditions, detain a person for up to 24 hours, conduct a personal search,
i nspect personal bel ongi ngs, prem ses and vehicles, use subsidiary physica
force, auxiliary aids and, finally, arnms, as the last resort. Any

i nterrogati on of an accused or suspected person, a w tness or an expert is
to be conducted in accordance with the procedure established by the Pena
Procedure Code guaranteeing voluntary cooperation and authenticity of

expl anations and testinony. No evidence is accepted which has not been
acquired or prepared in conpliance with the provisions and procedures

envi saged in the Penal Procedure Code.

37. In 1993 the Mnister of Justice issued Ordinance No. 12 on the
Situation of Persons Held in Detention Facilities. The provisions therein
were introduced in line with the general tendency of denocratization of

| egi slation and full protection of human rights.

38. It should be noted that, for the time being, it is not planned to set up
an i ndependent body to nonitor whether the conditions of detention, arrest or
deprivation fromliberty in general are in accordance with the provisions of
the Convention. Neither is it planned to introduce a system of protection

i ncludi ng an i ndependent inquiry on the basis of information about torture
cases. These functions are successfully carried out by activists of nationa
and i nternational non-governnental human rights organizations. In general
their activities are nultifaceted and intensive while their influence on
institutions (including on the inplenentation of the Convention) is on the
rise.

39. According to the internal regulations of the National Investigative
Service's detention facilities, all detainees are entitled to nedical care.
Physi ci ans or medical auxiliaries are enployed by all district investigative
services. They mandatorily exam ne each newly arrived detai nee or any other
detainee if a conplaint has been made. The results of the first medica

exam nation are put down in witing and kept in confidence. 1In addition, in
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every case when that is necessary, the patient is taken for an exam nation or
treatment by specialists in the respective district hospitals or in the
speci ali zed hospital of the Mnistry of the Interior in Sofia.

40. In recent years, specific measures have been taken to inprove

heal th-care services in prison establishnents on the basis of the Enforcenent
of Punishnments Act, of the Regulations for its inplenmentation and of other
acts. All new prisoners are subjected to a psychol ogical test and sanitary
treatment, as well as to a thorough nmedi cal exam nation on the basis of which
they are accomodat ed and al |l ocated work. Health-care cards are made for al
persons suffering from di agnosed di seases and subject to observation. Such
cards are al so compul sory for healthy prisoners who are to remain in prison
for over one year. When a prisoner is noved to another establishment his card
is sent with him The prison directors and the medi cal personnel have been
instructed to enhance the control and inprove the organi zation with regard to
ensuring confidentiality of nedical data on prisoners. |In order to inprove
the psychiatric care of prisoners, five prisons have enployed their own

psychi atrists while other prisons rely on psychiatrists of civil health-care
institutions. A nultifunctional hospital has been built at the central prison
in Sofia. As for suicides in prison, there is no information pointing to
cases of suicides having been caused by torture. Studies show that the
average nunber of prison suicides is three to four annually. Reasons may be
different and not always easy to identify. Suicides are npost often caused by
depression due to failed marriages or fam |y problens, protests of defendants,
personal m shaps, etc. There are also cases of prisoners who have conm tted
sui cide while on furl ough

41. The religious support, or the so-called “healing of the soul”, has
beconme very popular in prison establishnents in the [ast few years. Priests
went into prisons, special roonms were equi pped for that purpose, chapels were
built in prison yards and other necessary conditions were created for
religious rituals and services.

42. As far as persons taken into custody by the police are concerned, there
is no normati ve act expressly providing for a medical exam nation or doctor's
access to the person in custody. In practice, whenever that is necessary,
police officers call a doctor or a teamfromthe closest hospital. The
guestion of introducing a mandatory doctor's assessnent in such cases has not
yet been put to discussion. Introduction of regulations with regard to
doctors' access to a person held in custody by the police is under

consi deration now. The nedical exam nations could also be done in private,
anal agous to the act of neeting a |l awer, while the results of the

exam nation, the complaints of the detainee and the conclusions of the
physician in witing could be nade available to the detainee and his |awer.

43. The above-nentioned nmeasures, as well as the nonitoring nechani sns at
detention facilities, including inspections by the European Comrittee for the
Prevention of Torture, represent a serious attenpt to guarantee that torture
will not take place and will eventually be elimnated. Still further |ega
guarantees to that end are provided by the drafts of a new Penal Code, a new
Penal Procedure Code and a new Law on Enforcenent of Punishnents.
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Article 12

44, Cases of torture in the sense of the Convention have taken place in the
period 1992-1996. Nevertheless, article 287 of the Penal Code has not been

i mpl enmented for two reasons: first, its scope is relatively limted with
regard to the nature of the victimand the subjective aspect; second, an act
under article 287 of the Penal Code often causes injury and departs fromthe
norms of nmurder or bodily injury, and the fact of torture is accepted by the
court as an aggravating circunstance in deciding on the punishnment.

45, It should be enphasi zed that the nunmber of officially registered
offences is smaller than that of those really commtted as there is |atent
crime. The offence is committed discreetly, the victimis often dependent on
the official in question and is afraid to report the case. Therefore, the
data i ndi cated bel ow are not exhausti ve.

46. According to the information fromthe Adm nistration of Detention
Facilities, in 1994 and 1995, a total of 69 conplaints of physica
ill-treatnment or noral harassment of prisoners by prison staff were | odged.

A thorough investigation of the conplaints established that only three of them
were well grounded. As a result of the proceedings instituted, one supervisor
was turned over to the Prosecutor's Ofice for penal proceedi ngs and anot her
three were subjected to disciplinary neasures.

47. In the period 1 January 1992-30 August 1995, there were 134 cases

of continued detention after the expiry of the sentence as foll ows:

1992 - 28 cases, 1993 - 31 cases, 1994 - 39 cases, and until 30 August 1995 -
36 cases. The reasons were nostly, as follows: |[|ate announcenent of
sentences; inposition of a punishment or correction of an inposed punishment
by a second instance; delayed cunul ati on of sentences due to the prison

adm ni stration. The period of inprisonnment was exceeded by several days to
two nont hs.

48. The statistics showthe following: in 1992 22 cases of overextended
sentences were caused by the court, 4 by the Prosecutor's Ofice and 2 by the
prison adm nistration. In 1994 the respective figures were 20, 8 and O.

49. In recent years there were various cases of physical and psychol ogi ca
ill-treatnment of young soldiers by older soldiers and officers in the
barracks. Mst often disciplinary punishnments were i nposed but the nost
flagrant offences, which had led to bodily injury or death, were taken up by
a court.

50. As for ill-treatment and cruelty, including torture, practised with
regard to detainees at police stations, the official statistics indicate that
in the period fromthe beginning of 1991 to May 1997 there were 46 offences
commtted by police officers of the police and the Mnistry of the Interior
In nost cases physical force was used illegally by sergeants and officers
agai nst suspects and, within the regular forces of the Mnistry of the
Interior, against recruits. Four persons died as a result of beatings.

There was one honbsexual assault and one nurder.
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51. In this context, 10 inquiries were held against 10 sergeants
and 8 officers. Two sentences were passed and five officers were deprived of
liberty. The other cases are still being processed. Disciplinary proceedi ngs

were instituted in all cases. Five arny officers and six army sergeants were
di sci plined and dism ssed, as were four officers and five sergeants fromthe
regul ar forces of the Mnistry of the Interior. The nmedia w dely publicized
the death of Christo Christov who was cruelly beaten by officers fromthe

7th Regional Police Ofice, Sofia, which constituted a crinme under

article 116 (2) and (6) of the Penal Code. The court found three |ieutenants
of the National Police guilty of nurdering, deliberately and cruelly,

M. Christov and sentenced themto long ternms of inprisonnent: between 18
and 20 years. Three nore police officers were sentenced to different terns
of inprisonment for msuse of power.

52. These cases of torture were quickly and inpartially investigated and
finalized by court proceedings. |In prtactice, nobody participating in torture
was unjustifiably released fromliability.

53. It cannot be denied that there are problens in Bulgaria regarding
protection against torture. Various legislative, admnistrative, |ega

and organi zati onal measures are undertaken to overcome them An inportant
contribution is made by the nunerous Bul garian and forei gn non-governnmenta
human rights organizations. Their inquiries, findings and reconmendati ons are
taken into consideration by the Bulgarian authorities in their efforts to

i nprove the situation.

Article 13

54. Article 45 of the Constitution of the Republic of Bulgaria expressly
stipulates the right of citizens to | odge conplaints with the State
authorities. This right and the guarantees for its exercise have been further
devel oped in the | aws and by-I| aws.

55. Whenever a person alleges that he or she has been subjected to torture
representing a crinme in the sense of the Convention, he or she can communi cate
that circunstance to investigative, Prosecutor's or police bodies. If the

i nformati on provided in the application is sufficient according to article 186
of the Penal Procedure Code, prelimnary proceedings are instituted agai nst
the indicated perpetrator and the penal procedure takes its course.

O herwi se, when there are no sufficient data for institution of prelimnary
proceedi ngs and no urgent investigative actions are necessary, the respective
units of the Mnistry of the Interior and other adm nistrative bodi es conduct
a prelimnary inspection within the shortest possible tinme and notify the
Prosecutor's O fice thereof (article 191 of the Penal Procedure Code).

56. Besi des the national regul ations concerning the right to conplaints in
general and with reference to article 13 of the Convention, there are specia
international |legal possibilities for the persons alleging that they were
subj ected to torture or other forms of cruel and degrading treatnent. Anong
them the nost inportant is the possibility under the European Convention on
Human Ri ghts, to which Bulgaria is a party. Pursuant to article 25 of this
Convention, each person alleging that he or she is a victimof a human rights
violation, including torture, inhuman or degradi ng treatnment and puni shnent,
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may address his conplaints to the European Comm ssion on Human Ri ghts and
expect the European Court of Human Rights to act on them The right to

i ndi vidual conplaints under article 25 of the European Convention is w dely
publicized in various publications and comentaries explaining, in detail, who
may | odge a conpl aint, how and when, and what is the further procedure.

57. The Republic of Bulgaria has undertaken a comm tnent not to interfere
with the exercise of that right. On the other hand, any person who has filed
a conplaint with the European Court is protected against intimdation in
accordance with the general procedure.

Article 14

58. In accordance with article 14 of the Convention, the Republic of

Bul garia, as a party to the Convention, has ensured the right of victinms of
torture to be indemified in a fair and adequate way, including neans for
their fullest possible rehabilitation. Many normative acts, including |aws,
resol utions of the National Assenbly, ordinances, etc. were adopted during the
period under review. They provided the |egal grounds for undertaking

consi derabl e actions for a practical solution of these questions in each

speci fic case.

59. The npst conprehensive nmeasure to that end is the Law on Political and
Civic Rehabilitation of Persecuted Persons of 1991. It regulates, in a nost
exhaustive way, hypotheses envisaging the political and civic rehabilitation
of persons who were unlawfully persecuted because of their origin or politica
and religious beliefs in the period 12 Septenber 1944-10 Novemrber 1989.
Article 2 of the Law indicates the persons who are entitled to a |unp sum as
an indemmification for property and non-property damages suffered. Under
article 3, when the persons concerned are dead, their heirs are entitled to

i ndemni fication. The size of the conpensation and the procedure are

outlined in the Ordi nance of 1992 on application of article 4 of the Law.
Conpensations are paid in cash or in vouchers to be used for purchasing shares
and ot her property subject to privatization

60. A central and a nunber of regional conmi ssions for political and civic
rehabilitation were set up on the basis of the Law and the Ordi nance in order
to establish the circunstances related to indemification. Prior to the
adoption of the Law and the Ordi nance, the National Assenbly adopted severa
decisions on political and civic rehabilitation of persons who were indicted
or persecuted unlawfully. |In practice, all |egal, organizational and
financial prerequisites were created for a full rehabilitation and fair
conmpensation. A number of |laws on ammesty and restitution of seized property
were passed. The 1988 Law on the Liability of the State for Damages Caused

to Citizens remained in force in the period under review. It stipulates
liability for damages incurred due to unlawful acts, actions or inaction of
State bodies and officials in connection with adm nistrative activities as
well as liability for acts of human rights institutions or |egal bodies.
According to the Law, the indemification covers all property and non-property
damages which are a direct and i nmedi ate consequence of the harm done by

unl awful official conduct. The inheritance of the right to i ndemification
has al so been provided for as well as the procedure and conditions of making a
clai m and hearing a case.



CAT/ C/ 17/ Add. 19
page 15

61. Therefore, article 14 of the Convention is incorporated and specified in
the Bul garian | egislation and no other special regulations are needed to that
end.

Article 15

62. There is no special indication in the Penal Procedure Code that
statements made as a result of torture should be accepted as evi dence that
such a statenent was made. This is a private hypothesis proceeding fromthe
Convention. But the absence of an express text in the |aw cannot be accepted
as an essential omission. By the fact of ratification of the Convention and
its entry into force, it has beconme an integral part of the Bulgarian

| egi sl ati on and supersedes any domestic nornms in contradiction with the whole
Convention and, in particular, with its article 15.

63. Under article 84 of the Penal Procedure Code, “evidence in the |ega
proceedi ngs may be factual data related to the circunmstances in the case, such
that contribute to their elucidation and are ascertained by the procedure
provided for in this Code”. Accordingly, if the victimor any other person
makes a statenent accusing a person of committing torture, such statenent is
mandatorily attached to the other evidence with regard to the case and are
interpreted by the court along with it. And if statements nmade in accordance
with the respective procedure have not been clarified or, unjustifiably, have
not been accepted as established, these are grounds for revocation or

nmodi fication of the sentence by the second instance (article 328 of the

Penal Procedure Code) or for “reopening penal cases due to newy found

ci rcunstances” (article 362 of the Penal Procedure Code). 1In the |ast

hypot hesi s the court only revokes the sentence and returns the case for
retrial (article 364, paragraph 1, of the Penal Procedure Code).

64. The principle of the inadm ssibility of the use of torture to obtain
evidence is laid down in article 31 (2) of the Constitution of the Republic of
Bul garia, which stipulates that “no one shall be forced to plead guilty and no
one shall be convicted solely by virtue of a confession”. |In accordance with
article 91 of the Penal Procedure Code, the accusation and the sentence may
not be based on the confessions of the accused and do not exenpt the
correspondi ng bodies fromtheir obligation to collect other evidence in the
case.

Article 16

65. Wth reference to the obligation ensuing fromarticle 16 of the
Convention, article 29 (1) of the Constitution of the Republic of Bulgaria
expressly states that “no one shall be subjected to torture or to cruel

i nhuman or degrading treatnent”.

66. A nunber of texts in the Penal Code specify the notions of article 16

of the Convention, namely: *“causing physical suffering or humliating

human dignity” (art. 36 (2)), “cruel treatnent or systematic humliation”
(art. 127 (3), “a manner which is painful or dangerous to the health of the
victinm (art. 142 (3)), “what is degrading for the honour and dignity of

anot her person” (art. 146 (1)), “a shameful circunstance” (art. 147 (1)), etc.
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67. By 1 August 1995 the total number of persons deprived of their liberty
in prisons and corrective institutions was 8,920. O them 6,242 were
convicts, 1,616 were defendants and 1,062 were under investigation

68. It should be noted that the nunber of detainees is bigger than the
capacity of the prison establishments. Living conditions are not good.
| mprovenents shoul d be made, nanely expandi ng housi ng areas and i nproving

sanitary facilities, bathrooms and washing roonms. Still, it would be an
exaggeration to say that the existing conditions in these establishnents
contain elements of “other forns of cruel, inhuman or degrading treatment or

puni shment” in the sense of the Convention

1. CONCLUSI ON
69. The Bul garian authorities are confident that counteracting torture and
other forms of cruel, inhuman or degrading treatnment should be a constant

concern of State institutions and civil society. Therefore, efforts are made
not just to react adequately in order to bring perpetrators of torture to
justice but, first and forenmpst, to take various neasures to forestall such
acts.

70. In this context, the Bulgarian authorities are determined to pronote al
| egal and administrative prerequisites in order to guarantee the persona
inviolability of the human being and the protection of its rights, and to
prevent instances of violation of these rights, including torture.



