Opranuszamnus O6benuHenHbix Harmii Aresi6i113

72X\ T'enepaabnas Accamonen Distr.: General
V 17 December 2021

CeMbjecsiT mectasi ceccust

IIynkrt 82 moBecTKH AHS

Hoxaan Komuccnu MexayHApPOAHOTO paBa o padore
ee ceMb/IecsSIT BTOPOii ceccuu

Pe3osronmsi, npunsTas I'enepajabHoil Accamoieei
9 nexadps 2021 rona

[no ooknady Llecmozo xomumema (A/76/473, n. 12)]
76/113. BpeMeHHOe NpUMMeHEHHE 10r0BOPOB

Tenepanvnasn Accamones,

paccmompes TaBy V noknana Komuccun MexayHapogHOTro mpasa o padote ee
CEMBJIECAT BTOPOH ceccuMl, B KOTOPO¥H comepkuTcs PYyKOBOACTBO 10 BPEMEHHOMY
MIPUMEHEHHIO JOTOBOPOB,

npunumas K ceedenulo pexoMeHnanui KoMuccuu MeXIyHapOJHOTO INpaBa,
cojJepkanyrocs B myHkTe 49 ee noknana,

nooyepxueas HENpexojsdllee 3HAUCHHE KOIUGUKALUU ¥ NPOTrPECCUBHOTO
pa3sBHUTHSA MEXIyHapOJHOTO INpaBa, 0 KOTOPHIX TOBOPHUTCSA B myHKTe 1 a) ctarpm 13
VYcrasa Oprannsanun O6beanHeHHBIX Hanwuii,

ommeuas, 4YTO0O TEMa BPEMEHHOIO MNPUMEHCHHSA JOTOBOPOB HUMECT BaAXHOC
3HAYCHUE B MCIKAYHAPOAHBIX OTHOIICHUAX,

noouepkusas NOOpPOBONBHBIM U (PaKyJIbTaTUBHBIM MO CBOEH CyTH XapakTep
BPEMEHHOI'O MPUMEHEHHS JOTOBOPOB,

1. ¢ yooeremgopenuem ommeyaem 3aBepuieHue pabotel Komuccuu
MEXIYHAapOIHOTO MpaBa HaJ TEMO BpEMEHHOTO IPUMEHEHHUS JOTOBOPOB U MPHHSITHE
€10 MPOCKTOB PYKOBOISAMIMX IOJOKEHHH M MPOCKTa MPUIOKECHHUSA, COCTABIISIIOMAX
PyKOBOJCTBO 110 BPEMEHHOMY MPUMEHEHHIO TOTOBOPOB, H KOMMEHTApPHEB K HEMY;

2. ewvlpaswcaem npusnamenvHocms KoMuccun MexIyHapOIHOTO Mpasa 3a To,
4YTO OHA MPOAOJDKAET BHOCHTH BKJAJ B KOAW(PUKALMIO U MPOTPECCUBHOE Pa3BUTHE
MEXIyHapOIHOTO MpaBa;

L Oduyuanvrvie omuemor Ienepanvioii Accambneu, cemboecam wecmas ceccus,
Jonoanenue Ne 10 (A/76/10).
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3. npuHumaem K c8edeHUw MHEHUS U 3aMC4aHus, BBICKA3aHHBIC B XOIC
HpeHI/Iﬁ B lllecToM KOMHUTETE IO 3TOM TEME, B TOM YHUCJIC TC U3 HUX, KOTOPHIC ObLIH
BBICKa3aHbl HA CEMbJICCAT IIECTOM CECCUU FeHepaJ’ILHOﬁ 1AC(.‘,aM6J'IeI/I2 IIO0CJIC TOT'0, KaK
Komuccus MCKAYHApOAHOI'0 IIpaBa 3aBEplInjia pPaCCMOTPCHUC 3TOH TeMbI B
COOTBETCTBHUHU CO CBOUM HOJ'IO)KCHI/IGM;

4.  npunumaem makdce K ceedeHuro PyKOBOACTBO 10O BPEMECHHOMY
NPUMEHEHHUIO JOTOBOPOB, BKIIOUAas PYKOBOJAIIME TOJOXKEHUSA, TEKCT KOTOPBIX
npujiaraercs K HacTosIled pe3oNionuu, AOBOAUT PyKOBOICTBO A0 CBEICHHS
TOCYIapCTB U MEXAYHAPOAHBIX OpraHU3aluil IJIsi pAaCCMOTPEHUS U MPU3BIBAET K €T0
MaKCUMaJIbHO IIHUPOKOMY PaCIpOCTPaHEHHIO;

5. npocum I'eHepa’dbHOTO CeKpeTaps MOATOTOBUTH TOM «3aKOHOJATEIbHOMU
cepun  Opranm3anuu OObenuHeHHBIX Harmuii», B KoTopoM OyayT coOpaHBbI
uHpOpMAIUs O MPaKTHKE TOCYAapCTB M MEXJIYHAPOIAHBIX OpPTraHU3aluil B 00JacTu
BpPEMCHHOTO MPUMECHEHUA JOT'OBOPOB, HaKOIJIEHHOM 3a nmpomeamue roabl, U Apyrue
MaTepualbl, UMEIONHe OTHOLICHUE K 9TON TeMe.

49-e nnenapnoe 3aceoanue,
9 dexabpa 2021 zo0a

IIpuioxenue

TekeT pyKOBOASAIIMX MOJ0KEHUH 0 BpeMEeHHOM
NpUMeHEeHUH 10TOBOPOB

PyxoBoasimee mosoxenue 1
Cdepa oxBara

Hacrosmue PYKOBOAAIIHUE IIOJOKCHHUA KACAKOTCAd BPEMCEHHOIO IMPHUMCHCHUA
A0OTOBOPOB rocygapCcTBaMu HJIHW MCIKAYHAPOAHBIMU OPTaHU3AIHUSIMMU.

PyxoBoasimiee moJsoxenue 2
Hean

Ilens HacTOAmMMX PYKOBOISAIIMX ITOJIOXKEHUH 3aKJII09aeTCs B TOM, YTOOBI
MPEAOCTaBUTh PEKOMEHJALMM B OTHOUICHWW TMpaBa W NPAKTUKH BPEMEHHOIO
IMPUMEHEHHs JOTOBOPOB Ha OCHOBE CTaThu 25 BeHCKOW KOHBEHIIMM O TIIpaBe
MEXIYHApOAHBIX JIOTOBOPOB M JIPYTHX COOTBETCTBYIOIIMX HOPM MEXIYHApPOJHOTO
mpasa.

PyxoBoasimiee mosoxenue 3
Oob1ee npaBuJIo

I[OI‘OBOp HJIW 4aCTb AOroBOpa MPUMCHAIOTCA BPEMCHHO 0 €I0 BCTYIJICHHUS B
CUuily MCKAY COOTBETCTBYIOUIUMHU rocyaapctBamMu nin MEKAYHAPOAHBIMU
OopraHumizanudamMu, €CJIu 3TO NpeAyCMATPUBACTCA CaMUM JOTOBOPOM HJIN €CJIU 00 3TOM
AOCTUTHYTO COTJIallICHUE KaKUM-JIH0O HHBIM 06p330M.
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2 Cm. A/C.6/76/SR.16, A/C.6/76/SR.17, A/C.6/76/SR.18 u A/C.6/76/SR.19. TTonHsIi TeKCT

3aABJICHUH, caenaHHbIX B [llecToMm koMuTeTe, OCTyneH (Ha sI3bIKE OpUTHHAJA) Ha BeO-caiiTe
IlecToro xomuTeTa 1Mo agpecy www.un.org/en/ga/sixth/.
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Pylconoumuee moJio:kenue 4
(l)opMa CoriIalmICcHUu s

ITomumo cliydasd, Korga »3TO OpeaycMarpuBac€T AOroBOop, BPEMCECHHOC
NpUMEHCHUEC O0T0BOpa MM YacCTH AOroBOopa MOXKET OBITH COTJIACOBAHO MCKAY
COOTBETCTBYIOIIUMHU TOCyAapCTBaMU MW MCKAYHAPOAHBIMU OpraHU3alUuAMU
NMOoCPEACTBOM:

a)  OTHENbHOTO JAOTOBOpA; UIH
b)  mOOBIX JPYTUX CPENCTB WJIU JOTOBOPCHHOCTEH, BKIIKOUAS:

i)  pe30JIOLHI0, pEelIeHWe WJIM WHOW aKT, NIPHHITBIE MEXIyHapOoJIHOH
OpraHu3anueil WK Ha MEXIPABUTEIbCTBEHHON KOH(PEPEHIINN B COOTBETCTBHH
C TpaBWIaMH TakOW OpraHM3alUu MJIH KOH(GEpPEeHIUH U OTpaxkaroliue
COIIalleHUE  COOTBETCTBYIOIIUX  TOCYJapCTB  HMIH  MEXIYHapOJIHBIX
OpraHu3anui;

il)  3asgBICHHE TOCYJapCTBa WM MEXKIAYHAPOJHOW OpraHW3alui, KOTOPOE
MpU3HACTCA OCTaJIbHBIMHU COOTBETCTBYIOIIUMHU rocygapcrsaMu HJIn
MEXIYHapOAHBIMHU OpPTraHU3aI[UsIMH.

PyxoBoasiiee 1noJio:kenue S
HauyaJio

BpeMeHHOE NpUMEHEHHE AOTOBOPA MM YacTU JOTOBOPA HAYMHAETCA C TaKOM
JlaThl U B COOTBETCTBUU C TAKUMU YCIOBUSIMHU U IPOLENYPAMU, KOTOPBIE YCTAHOBIICHBI
JOTOBOPOM HJIM COTJIACOBAaHbI HHBIM 00Pa3oM.

PykoBonsiee noso:xxeHue 6
IIpaBoBbIe MocjieACTBHSA

BpemMeHHOEe TmNpUMEHEHHE JO0roBopa MIJIM YacTH JOroBOpa IOPOXKIAET
IOpUJMYECKH CBs3bIBaolee 0053aTeNbCTBO INPUMEHSTh JIOTOBOP HJIH €ro 4acTh
MEXJ1y COOTBETCTBYIOIIMMH IrOCYIapCTBAMH MM MEXAYHAPOIHBIMU OpTraHU3aALUIMHU
B TOW Mepe, B Kakoi JOTOBOp HE MpelycMaTpuBaeT HHOTO WM HE JOCTUTHYTO
cornamenus 00 uHOM. Takue JOTOBOP MM YacTh JAOTOBOPA, KOTOPBIE MPUMEHSIOTCS
BPEMEHHO, JOJIKHBI HCTIOJNHATHCS JOOPOCOBECTHO.

PyxoBoasiee nmosoxenue 7
OroBopku

Hacrosimipe pyKOBOJSAIIME IOJOKEHUS HE 3aTParuBal0T HUKAKMX BOIPOCOB,
Kacariuuxcsa OroBoOpok, CBA3aHHbBIX C BDEMCHHBIM IIPUMEHCHUEM JOTOBOpA UJIN YaCTHU
JIOTOBODA.

PykoBoasiee mosnoxenue 8
OTBETCTBEHHOCTH 32 HapylLIeHue

Hapymenune 06s13aTenbCTBa, BHITEKAIOIIET0 U3 AOTOBOPA MM YacTH JOTOBODa,
KOTOpBbIE€ NPHUMEHSIOTCS BPEMEHHO, BJIEYET 3a COOOH  MEXIyHapoIHYIO
OTBETCTBEHHOCTh B COOTBETCTBHU C NPUMEHHUMBIMH HOPMaMH MEXIYHapOIHOTO
mpa.a.
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PykoBoasimee momno:xenue 9
IIpexpaienne

1. BpeMeHHoe MPpUMCHEHUEC JOroBOopa HJIM YaCTU OOroBOpa MNpeKpamacTtcsa C
BCTYIUICHUEM O3TOI0 JOTOBOpa B CUJIY B OTHOIICHUAX MEKAY COOTBETCTBYIOIIUMHU
rocygapcTBaMu U MCXKAYHAPOAHBIMU OpraHU3alusaIMu.

2. Ecnu JOTOBOp HE IMpecAyCMaTpuBacT HWHOTO MWW €CJIU HE JOCTUTHYTO
cornameHus o6 HWHOM, BpPpEMCHHOC MNPHUMCHCHHUEC OOTOBOpa HJIM YaCTU O0TOBOpa B
OTHOIICHUU TrocCyaapCTBa HUIHN Me)K,HyHapO,Z[HOﬁ opraHum3zanuu MnmpeKpamaceTcsa, €CJlIn
9TO TOCyAapCTBO HWJIMW 3Ta MEXKAYHapoAaHad opraHusanusd YBCIOMHUT OCTaAJIbHBIC
COOTBETCTBYIOINUEC TOCyAapCTBa W MEKIAYHApOJHbBIEC oOpraHusaguum O CBOEM
HaME€pPEHUU HEC CTaThb YHAaCTHUKOM JJOTOBOpaA.

3.  Ecam poroBop He mpeaycMaTpuUBaeT HHOIO UM €CIM HE JOCTHUTHYTO
corjameHuss o0 HHOM, TOCYAapCTBO HIM MEXAyHapoAHas OpraHu3alus MOTYT
CCBIJIAThCSI HA JpYTHe OCHOBAaHMS IS MpeKpalleHus BPEMEHHOTO MPUMEHEHHUsS, U B
9TOM Ciydae OHH YBEIOMIISIOT 00 3TOM OCTalbHbIE COOTBETCTBYIOLINE TOCydapcTBa
UJIM MEXAYHapOIHble OpTaHU3aINH.

4.  Ecau pgoroBop He TmpeaycMaTpuBaeT HMHOTO UM €CIW He JOCTUTHYTO
cornamnieHus 06 HHOM, MpeKpalleHue BPpEMEHHOTO NPUMEHEHHS T0TOBOpa UK YaCTH
JIOTOBOpa HE BIMSET Ha MpaBa, 0043aTeNbCTBA WJIM IOPUAMYECKOE IOJOKEHUE,
BO3HHUKILIHKE B pe3yJibTaTe TAKOTO BPEMEHHOI0 IPUMEHEHUS 10 €ro NpeKpaueHus.

PykoBoasiee nosioxkenue 10
BHyTpenHee nmpaBo rocyiapcTs, NpaBUIa MeKIYHAPOAHBIX OpraHu3anuii
U c00JI10leHe BpeMeHHO NMPUMeHsIEMBIX I0TOBOPOB

1. TocymapcTBO, KOTOPOE COTMACHIOCH HA BPEMEHHOE MPUMEHEHHE JOTOBOPa HITH
YacTH JOrOBOPa, HE MOXET CCHLIATHCS Ha MOJOXKEHHUS CBOEr0 BHYTPEHHETO IpaBa B
Ka4u€CTBEC oNpaBAaHUsA JJId HEBBIIIOJTHEHUSA UM O6H3aTeHBCTBa, BO3HHMKAIOUIETO B CUITY
TaKOT'0 BPpEMECHHOT'O IPUMCHCHUA.

2.  MexayHaponHas OpraHu3anus, KOoTopas CcOIJacuiach Ha BPEMEHHOE
IIpUMEHEHHE JO0TOBOpa WJIM YacTH JOTOBOpa, HE MOXKET CChUIAThCA Ha IpaBuUiIa
JAHHOW OpTaHU3aIM{ B Ka4eCTBE ONPaBIaHUS JJI HEBBINIOJIHEHHS €10 00s3aTeNIbCTBA,
BO3HHUKAIOIIETO B CHJIy TAKOTO BPEMEHHOTO NMPUMEHEHHUS.

PykoBoasimee mosnoxxkenue 11

IMon0:keHUs BHYTPEHHEr0 NMpaBa rocyiapcTs U NPaBUJIa MeKIYHAPOAHBIX
OpraHM3anuii B OTHOIEHUH KOMIIETEHIMHU COIIAIIATHLCS HA BPeMeHHoe
NpUMeHeHHe 10TOBOPOB

1. TocymapcTBO He BIpaBe CChIJIATHCS HA TO 0OCTOSATENBCTBO, YTO €r0 coriacue Ha
BpEMEHHOC TIPUMEHCHHUE JOTroBOpa HJIM 4YaCcTH J0TOBOpa OBLIIO BBIPaXX€HO B
HapylleHHe TOTO HJIM HMHOTO MOJIOKEHHS ero BHYTPEHHEro IMpaBa, Kacarollerocs
KOMIIETCHOUX cCOoTjamarbCd Ha BpPEMEHHOEC TNPHUMCECHCHHE JOTOBOPOB, KaK Ha
OCHOBaHHE HENEHCTBUTEIHLHOCTH €0 COIJIACHsl, €CJIH TOJbKO JaHHOE HapyIlIeHHE He
ObLIO SBHBIM W HE KacajloCh HOPMBI €ro BHYTPEHHEro IpaBa 0CO00 BaXXHOTO
3HAUYCHMUS.

2. MexnayHapoaHas OpTraHM3alMs HE BIpaBe CCBIIATHCS Ha TO OOCTOSTEIHCTBO,
YTO €€ COIIaCHEe Ha BPEMEHHOE NMPUMEHEHME JO0T0BOpa MJIM YacTH AOroBOpa ObLIO
BBIP@KEHO B HAPYUICHHWE NMPAaBHUJ JAaHHOW OpPTaHM3AIlMH, KACAIOIIUXCS KOMIETCHIIUU
corjamarbcsi Ha BpPEMEHHOE MPUMEHEHHE JOTOBOPOB, KaKk Ha OCHOBaHHE
HEJIEHCTBUTENBHOCTH €€ COTIACHS, ECIIU TONBKO JaHHOE HapyLIEHHE He OBIIO ABHBIM
U HE Kacaloch IpaBuiIa 0c000 BaXHOTO 3HAUYCHHUS.
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PyxoBoasimee mosnoxxenue 12
Cornacue Ha BpeMeHHOe IPUMEHEHHe ¢ OTPAHMYEHUSIMH, BBITEKAIOIIUMHU U3
BHYTPEHHeEro NpaBa rocyiapcTs MM NPaBUJ MeKAYHAPOIAHBIX OPraHu3anuii

HacTosmue pykoBoAsIue MONOXKEHUS HE 3aTparuBaoT MpaBa TOCYAapCTB UIU
MEXIYHapOAHBIX OpraHU3alMil corjgamaTbcs B CAMOM JOrOBOpE WM Kak ObI TO HHU
ObUIO WHaYe Ha BpPEMEHHOE IPHMEHEHHE JI0roBOpa MJIM 4YacTH JAO0roBopa cC
OTPaHWYEHUSMH, BBITEKAIOIMIMMHM W3 BHYTPEHHETO IpaBa TrOCyJapCTB MM HpaBUi
MEXIYHAapOJHBIX OpraHU3aIuil.
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