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68/111. Reservations to treaties

The General Assembly,

Having considered chapter IV of the report of the International L&o@mmission
on the work of its sixty-third sessionwhich contains the Guide to Practice on
Reservations to Treaties, including an annex orréiservations dialogue,

Noting that the Commission recommended that the Genesslembly take
note of the Guide to Practice and ensure its wigessible disseminatioh,

Taking note of the recommendation of the Commission contaiimeplaragraph 73
of its report,

Emphasizing the continuing importance of the codification apdbgressive
development of international law, as referred tcAmicle 13, paragraph 1aj, of the
Charter of the United Nations,

Noting that the subject of reservations to treaties isnajor importance in the
relations of States,

Recognizing the role that reservations to treaties may playaohieving a
satisfactory balance between the objectives of qadeding the integrity of
multilateral treaties and facilitating wide parpeition therein,

1. Welcomes the successful completion of the work of the Int&tional Law
Commission on the subject of reservations to tesatind its adoption of the Guide
to Practice on Reservations to Treaties, includihg guidelines and a detailed
commentary theretd;

2. Expresses its appreciation to the Commission for its continuing
contribution to the codification and progressiverel@pment of international law;

3. Takes note of the Guide to Practice, presented by the Comimiss
including the guidelines, the text of which is ared to the present resolution, and
encourages its widest possible dissemination.

68th plenary meeting
16 December 2013

! Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 10 (A/66/10 and Add.1).
2 |bid., A/66/10, para. 72.
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A/RES/68/111 Reservations to treaties

Annex

Text of the guidelines constituting the Guide to Pactice on
Reservations to Treaties

1. Definitions

1.1 Definition of reservations

1. “Reservation” means a unilateral statement, herghrased or named, made
by a State or an international organization whegnisig, ratifying, formally
confirming, accepting, approving or acceding taeaty, or by a State when making
a notification of succession to a treaty, wherely State or organization purports to
exclude or to modify the legal effect of certainopisions of the treaty in their
application to that State or to that internatioaejanization.

2. Paragraph 1 is to be interpreted as includingemeations which purport to
exclude or to modify the legal effect of certairopisions of a treaty, or of the treaty
as a whole with respect to certain specific aspantsheir application to the State or
to the international organization which formulathe reservation.

1.1.1 Statements purporting to limit the obligatiors of their author

A unilateral statement formulated by a State olirdarnational organization at
the time when that State or that organization egpes its consent to be bound by a
treaty, by which its author purports to limit théligations imposed on it by the
treaty, constitutes a reservation.

1.1.2 Statements purporting to discharge an oblig&n by equivalent means

A unilateral statement formulated by a State olirgarnational organization at
the time when that State or that organization espes its consent to be bound by a
treaty, by which that State or that organizatiorrgmuts to discharge an obligation
pursuant to the treaty in a manner different fraouat considered by the author of the
statement to be equivalent to, that imposed bytitbaty, constitutes a reservation.

1.1.3 Reservations relating to the territorial appication of the treaty

A unilateral statement by which a State purpootexclude the application of
some provisions of a treaty, or of the treaty asvlzole with respect to certain
specific aspects, to a territory to which they wbble applicable in the absence of
such a statement constitutes a reservation.

1.1.4 Reservations formulated when extending thetétorial application of a
treaty

A unilateral statement by which a State, when edieg the application of a
treaty to a territory, purports to exclude or to difg the legal effect of certain
provisions of the treaty in relation to that teoriy constitutes a reservation.

1.1.5 Reservations formulated jointly

The joint formulation of a reservation by sever@iates or international
organizations does not affect the unilateral chiamacf that reservation.
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1.1.6 Reservations formulated by virtue of clausesxpressly authorizing the
exclusion or the modification of certain provisionsof a treaty

A unilateral statement made by a State or an m@gonal organization when
that State or organization expresses its consenbdobound by a treaty, in
accordance with a clause expressly authorizing gheties or some of them to
exclude or to modify the legal effect of certairopisions of the treaty with regard
to the party that has made the statement, consitid reservation expressly
authorized by the treaty.

1.2  Definition of interpretative declarations

“Interpretative declaration” means a unilateratstment, however phrased or
named, made by a State or an international orgéinizawhereby that State or that
organization purports to specify or clarify the méwy or scope of a treaty or of
certain of its provisions.

1.2.1 Interpretative declarations formulated jointly

The joint formulation of an interpretative declima by several States or international
organizations does not affect the unilateral chtaraaf that interpretative declaration.

1.3 Distinction between reservations and interpretiive declarations

The character of a unilateral statement as a vasien or as an interpretative
declaration is determined by the legal effect tlh@Buthor purports to produce.

1.3.1 Method of determining the distinction betweemeservations and
interpretative declarations

To determine whether a unilateral statement foated by a State or an
international organization in respect of a treagyaireservation or an interpretative
declaration, the statement should be interpretegoiod faith in accordance with the
ordinary meaning to be given to its terms, withiaw to identifying therefrom the
intention of its author, in the light of the treaty which it refers.

1.3.2 Phrasing and name

The phrasing or name of a unilateral statemenvipes an indication of the
purported legal effect.

1.3.3 Formulation of a unilateral statement when aeservation is prohibited

When a treaty prohibits reservations to all ortaigr of its provisions, a
unilateral statement formulated in respect of thgsevisions by a State or an
international organization shall be presumed notdastitute a reservation. Such a
statement nevertheless constitutes a reservati@npiirports to exclude or modify
the legal effect of certain provisions of the tigatr of the treaty as a whole with
respect to certain specific aspects, in their aggtion to its author.

1.4 Conditional interpretative declarations

1. A conditional interpretative declaration is ailateral statement formulated by
a State or an international organization when signi ratifying, formally

confirming, accepting, approving or acceding taeaty, or by a State when making
a notification of succession to a treaty, wherelthe tState or international
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A/RES/68/111 Reservations to treaties

organization subjects its consent to be bound bg theaty to a specific
interpretation of the treaty or of certain provissothereof.

2. Conditional interpretative declarations are sgbjto the rules applicable to
reservations.

1.5 Unilateral statements other than reservationsra interpretative
declarations

Unilateral statements formulated in relation totreaty which are neither
reservations nor interpretative declarations (idohg conditional interpretative
declarations) are outside the scope of the preGeide to Practice.

1.5.1 Statements of non-recognition

A unilateral statement by which a State indicateat its participation in a
treaty does not imply recognition of an entity whii¢ does not recognize is outside
the scope of the present Guide to Practice eveit urports to exclude the
application of the treaty between the declaring&tnd the non-recognized entity.

1.5.2 Statements concerning modalities of implemeation of a treaty at the
internal level

A unilateral statement formulated by a State orirernational organization
whereby that State or that organization indicates manner in which it intends to
implement a treaty at the internal level, withofffieating its rights and obligations
towards the other contracting States or contractimganizations, is outside the
scope of the present Guide to Practice.

1.5.3 Unilateral statements made under a clause priing for options

1. A unilateral statement made by a State or aermdtional organization in

accordance with a clause in a treaty permitting plaeties to accept an obligation
that is not otherwise imposed by the treaty, ornp#ting them to choose between
two or more provisions of the treaty, is outside tfcope of the present Guide to
Practice.

2. A restriction or condition contained in a statarh by which a State or an
international organization accepts, by virtue afl@ause in a treaty, an obligation that
is not otherwise imposed by the treaty does nostitute a reservation.

1.6 Unilateral statements in respect of bilateralreaties
1.6.1 “Reservations” to bilateral treaties

A unilateral statement, however phrased or namf@enulated by a State or an
international organization after initialling or sigture but prior to entry into force of
a bilateral treaty, by which that State or thatasrigzation purports to obtain from the
other party a modification of the provisions of theaty, does not constitute a
reservation within the meaning of the present Guae®ractice.

1.6.2 Interpretative declarations in respect of bateral treaties

Guidelines 1.2 and 1.4 are applicable to interquieé declarations in respect
of both multilateral and bilateral treaties.
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1.6.3 Legal effect of acceptance of an interpretate declaration made in respect
of a bilateral treaty by the other party

The interpretation resulting from an interpretatideclaration made in respect
of a bilateral treaty by a State or an internaticorganization party to the treaty and
accepted by the other party constitutes an autbemtérpretation of that treaty.

1.7  Alternatives to reservations and interpretativedeclarations
1.7.1 Alternatives to reservations

In order to achieve results comparable to thosectdd by reservations, States or
international organizations may also have recotosdternative procedures, such as:

. the insertion in the treaty of a clause purpajtito limit its scope or
application;

. the conclusion of an agreement, under a spepifavision of a treaty, by
which two or more States or international organimas purport to exclude
or modify the legal effect of certain provisions thfe treaty as between
themselves.

1.7.2 Alternatives to interpretative declarations

In order to specify or clarify the meaning or seopf a treaty or certain of its
provisions, States or international organizationaymalso have recourse to
procedures other than interpretative declaratisosh as:

. the insertion in the treaty of provisions purpogtto interpret the treaty;
. the conclusion of a supplementary agreementdéctme end, simultaneously
or subsequently to the conclusion of the treaty.
1.8  Scope of definitions

The definitions of unilateral statements includedhe present Part are without
prejudice to the validity and legal effects of sustatements under the rules
applicable to them.

2. Procedure

2.1 Form and notification of reservations

2.1.1 Form of reservations
A reservation must be formulated in writing.

2.1.2 Statement of reasons for reservations

A reservation should, to the extent possible, ¢atkk the reasons why it is
being formulated.

2.1.3 Representation for the purpose of formulatin@g reservation at the
international level

1. Subject to the usual practices followed in inttional organizations which are
depositaries of treaties, a person is consideredreggesenting a State or an
international organization for the purpose of fotating a reservation if;

(@ that person produces appropriate full powergHerpurposes of adopting or
authenticating the text of the treaty with regayduhich the reservation is formulated or
expressing the consent of the State or organizatidre bound by the treaty; or
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(b) it appears from practice or from other circumstas that it was the
intention of the States and international organoret concerned to consider that
person as representing the State or the internaltiorganization for such purposes
without having to produce full powers.

2. In virtue of their functions and without havirtg produce full powers, the
following are considered as representing theire&fat the purpose of formulating a
reservation at the international level:

(&) Heads of State, Heads of Government and Minidi@r&oreign Affairs;

(b) representatives accredited by States to an iateynal conference, for
the purpose of formulating a reservation to a tyestopted at that conference;

(c) representatives accredited by States to an iateymal organization or
one of its organs, for the purpose of formulatingeaervation to a treaty adopted in
that organization or organ;

(d) heads of permanent missions to an internatiomghmization, for the
purpose of formulating a reservation to a treatyween the accrediting States and
that organization.

2.1.4 Absence of consequences at the internation@vel of the violation of
internal rules regarding the formulation of reservations

1. The competent authority and the procedure téoewed at the internal level
for formulating a reservation are determined by ithiernal law of each State or the
relevant rules of each international organization.

2. A State or an international organization may notoke the fact that a
reservation has been formulated in violation ofravpsion of the internal law of that
State or the rules of that organization regardinghnpetence and the procedure for
formulating reservations for the purpose of invatidg the reservation.

2.1.5 Communication of reservations

1. A reservation must be communicated in writingthe contracting States and
contracting organizations and other States andnaténal organizations entitled to
become parties to the treaty.

2. A reservation to a treaty in force which is tbenstituent instrument of an
international organization must also be communidatesuch organization.

2.1.6 Procedure for communication of reservations

1. Unless otherwise provided in the treaty or adgrbg the contracting States and
contracting organizations, the communication ofeaervation to a treaty shall be
transmitted:

(i) if there is no depositary, directly by the aathof the reservation to the
contracting States and contracting organizationd ather States and
international organizations entitled to become igarto the treaty; or

(i) if there is a depositary, to the depositarhieh shall notify the States and
international organizations for which it is intertdas soon as possible.

2. The communication of a reservation shall be adsred as having been made
with regard to a State or an international orgatic@aonly upon receipt by that State
or organization.
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3.  The communication of a reservation to a treaty rheans other than a

diplomatic note or depositary notification, suchedsctronic mail or facsimile, must

be confirmed within an appropriate period of timg duch a note or notification. In

such case, the reservation is considered as haaeg formulated at the date of the
initial communication.

2.1.7 Functions of depositaries

1. The depositary shall examine whether a resewnatd a treaty formulated by a
State or an international organization is in duel gmoper form and, if need be,
bring the matter to the attention of the Staterteinational organization concerned.

2. In the event of any difference appearing betwae8tate or an international
organization and the depositary as to the perfogeanf the latter’'s functions, the
depositary shall bring the question to the attemtié:

(@ the signatory States and organizations and th&raoting States and
contracting organizations; or

(b)  where appropriate, the competent organ of therirdgtional organization
concerned.

2.2 Confirmation of reservations
2.2.1 Formal confirmation of reservations formulatel when signing a treaty

If formulated when signing a treaty subject toifiaation, act of formal
confirmation, acceptance or approval, a reservatiust be formally confirmed by
the reserving State or international organizatiodmew expressing its consent to be
bound by the treaty. In such a case, the resemattmll be considered as having
been formulated on the date of its confirmation.

2.2.2 Instances of non-requirement of confirmatiorof reservations formulated
when signing a treaty

A reservation formulated when signing a treaty sla®t require subsequent
confirmation when a State or an international oigation expresses by signature its
consent to be bound by the treaty.

2.2.3 Reservations formulated upon signature when taeaty expressly so
provides

Where the treaty expressly provides that a State aa international
organization may formulate a reservation when sigrthe treaty, such a reservation
does not require formal confirmation by the resegviState or international
organization when expressing its consent to be Hdunthe treaty.

2.2.4 Form of formal confirmation of reservations

The formal confirmation of a reservation must badm in writing.

2.3 Late formulation of reservations

A State or an international organization may natnfulate a reservation to a
treaty after expressing its consent to be boundthey treaty, unless the treaty
otherwise provides or none of the other contractiBtates and contracting
organizations opposes the late formulation of #xservation.
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2.3.1 Acceptance of the late formulation of a reseation

Unless the treaty otherwise provides or the wsthblished practice followed
by the depositary differs, the late formulation afreservation shall be deemed to
have been accepted only if no contracting Statecamtracting organization has
opposed such formulation after the expiry of thelwe-month period following the
date on which notification was received.

2.3.2 Time period for formulating an objection to areservation that is
formulated late

An objection to a reservation that is formulatedel must be made within
twelve months of the acceptance, in accordance witldeline 2.3.1, of the late
formulation of the reservation.

2.3.3 Limits to the possibility of excluding or modfying the legal effect of a
treaty by means other than reservations

A contracting State or a contracting organizati@mnot exclude or modify the
legal effect of provisions of the treaty by:

(@ the interpretation of an earlier reservation; or

(b) a unilateral statement made subsequently undelaase providing for
options.
2.3.4 Widening of the scope of a reservation

The modification of an existing reservation foretlpurpose of widening its
scope is subject to the rules applicable to the farmulation of a reservation. If
such a modification is opposed, the initial res¢iomaremains unchanged.

2.4 Procedure for interpretative declarations
2.4.1 Form of interpretative declarations

An interpretative declaration should preferablyfbemulated in writing.

2.4.2 Representation for the purpose of formulatingnterpretative declarations

An interpretative declaration must be formulateg B person who is
considered as representing a State or an intematimrganization for the purpose of
adopting or authenticating the text of a treatyempressing the consent of the State
or international organization to be bound by atyea

2.4.3 Absence of consequences at the internationabel of the violation of
internal rules regarding the formulation of interpr etative declarations

1. The competent authority and the procedure téolewed at the internal level
for formulating an interpretative declaration aretefmined by the internal law of
each State or the relevant rules of each internatiorganization.

2. A State or an international organization may motoke the fact that an

interpretative declaration has been formulated iolation of a provision of the

internal law of that State or the rules of thatamzation regarding competence and
the procedure for formulating interpretative deatéons for the purpose of

invalidating the declaration.
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2.4.4 Time at which an interpretative declaration nay be formulated

Without prejudice to the provisions of guidelines4 and 2.4.7, an
interpretative declaration may be formulated at me.

2.4.5 Communication of interpretative declarations

The communication of written interpretative deealons should follow the
procedure established in guidelines 2.1.5, 2.1 2&4.7.

2.4.6 Non-requirement of confirmation of interpretaive declarations formulated
when signing a treaty

An interpretative declaration formulated when signa treaty does not require
subsequent confirmation when a State or an int@nat organization expresses its
consent to be bound by the treaty.

2.4.7 Late formulation of an interpretative declaraion

Where a treaty provides that an interpretativelalation may be formulated
only at specified times, a State or an internatia@rganization may not formulate an
interpretative declaration concerning that treatypsequently, unless none of the
other contracting States and contracting orgamizatiobjects to the late formulation
of the interpretative declaration.

2.4.8 Modification of an interpretative declaration
Unless the treaty otherwise provides, an integire¢ declaration may be
modified at any time.
2.5 Withdrawal and modification of reservations andinterpretative
declarations
2.5.1 Withdrawal of reservations

Unless the treaty otherwise provides, a reserwatimy be withdrawn at any
time without the consent of a State or of an in&ional organization which has
accepted the reservation being required for ithdrawal.

2.5.2 Form of withdrawal

The withdrawal of a reservation must be formulaitedvriting.

2.5.3 Periodic review of the usefulness of reservahs

1. States or international organizations which hdeemulated one or more
reservations to a treaty should undertake a pecioglview of such reservations and
consider withdrawing those which no longer serv@rtipurpose.

2. In such a review, States and international orzgtions should devote special
attention to the aim of preserving the integrity mfiltilateral treaties and, where
relevant, consider the usefulness of retaining theervations, in particular in
relation to developments in their internal law sndhe reservations were
formulated.
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2.5.4 Representation for the purpose of withdrawin@ reservation at the
international level

1. Subject to the usual practices followed in intgtional organizations which are
depositaries of treaties, a person is consideredreggesenting a State or an
international organization for the purpose of withwing a reservation made on
behalf of a State or an international organizaiifon

(@) that person produces appropriate full powers ttog purpose of that
withdrawal; or

(b) it appears from practice or from other circumsts that it was the
intention of the States and international organae concerned to consider that
person as representing the State or the internalttiorganization for such purpose
without having to produce full powers.

2. In virtue of their functions and without havirtg produce full powers, the
following are considered as representing a Statetfie purpose of withdrawing a
reservation at the international level on behalfhst State:

(&) Heads of State, Heads of Government and Minidiar&oreign Affairs;

(b) representatives accredited by States to an iateymal organization or
one of its organs, for the purpose of withdrawingeaervation to a treaty adopted in
that organization or organ;

(c) heads of permanent missions to an internatiomghmization, for the
purpose of withdrawing a reservation to a treatjween the accrediting States and
that organization.

2.5.5 Absence of consequences at the internationabel of the violation of
internal rules regarding the withdrawal of reservations

1. The competent authority and the procedure tdollewed at the internal level
for withdrawing a reservation are determined by ititernal law of each State or the
relevant rules of each international organization.

2. A State or an international organization may notoke the fact that a
reservation has been withdrawn in violation of ayision of the internal law of that
State or the rules of that organization regardinghnpetence and the procedure for
the withdrawal of reservations for the purposerpfalidating the withdrawal.

2.5.6 Communication of withdrawal of a reservation

The procedure for communicating the withdrawalaofeservation follows the
rules applicable to the communication of reservadicontained in guidelines 2.1.5,
2.1.6 and 2.1.7.

2.5.7 Effects of withdrawal of a reservation

1. The withdrawal of a reservation entails the fapiplication of the provisions to
which the reservation relates in the relations et the State or international
organization which withdraws the reservation andla other parties, whether they
had accepted the reservation or objected to it.

2. The withdrawal of a reservation entails the gntto force of the treaty in the
relations between the State or international orgaton which withdraws the
reservation and a State or international organdratwhich had objected to the
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reservation and opposed the entry into force of tileaty between itself and the
reserving State or international organization bysan of that reservation.

2.5.8 Effective date of withdrawal of a reservation

Unless the treaty otherwise provides, or it isesthise agreed, the withdrawal
of a reservation becomes operative in relation tmatracting State or a contracting
organization only when notice of it has been reedibpy that State or that organization.

2.5.9 Cases in which the author of a reservation nysset the effective date of
withdrawal of the reservation

The withdrawal of a reservation becomes operativéhe date set by the State
or international organization which withdraws theservation, where:

(@) that date is later than the date on which theepttontracting States or
contracting organizations received notificationitpfor

(b) the withdrawal does not add to the rights of thighdrawing State or
international organization, in relation to the atfentracting States or contracting
organizations.

2.5.10 Partial withdrawal of reservations

1. The partial withdrawal of a reservation limiteetlegal effect of the reservation
and achieves a more complete application of thesipions of the treaty, or of the
treaty as a whole, in the relations between thehdvidwing State or international
organization and the other parties to the treaty.

2. The partial withdrawal of a reservation is swije the same rules on form and
procedure as a total withdrawal and becomes operatnder the same conditions.

2.5.11 Effect of a partial withdrawal of a reservaion

1. The partial withdrawal of a reservation modifitlse legal effect of the
reservation to the extent provided by the new fdatian of the reservation. Any
objection formulated to the reservation continuetave effect as long as its author
does not withdraw it, insofar as the objection daes apply exclusively to that part
of the reservation which has been withdrawn.

2.  No new objection may be formulated to the rea@ibn resulting from the
partial withdrawal, unless that partial withdraweds a discriminatory effect.
2.5.12 Withdrawal of interpretative declarations

An interpretative declaration may be withdrawnaaty time by an authority
considered as representing the State or internatiorganization for that purpose,
following the same procedure applicable to its fafation.

2.6 Formulation of objections

2.6.1 Definition of objections to reservations

“Objection” means a unilateral statement, howeplerased or named, made by
a State or an international organization in respotts a reservation formulated by
another State or international organization, whgréte former State or organization
purports to preclude the reservation from havirgyiittended effects or otherwise
opposes the reservation.

11/31



A/RES/68/111 Reservations to treaties

2.6.2 Right to formulate objections

A State or an international organization may folat@ an objection to a
reservation irrespective of the permissibility bétreservation.

2.6.3 Author of an objection
An objection to a reservation may be formulated by
(i) any contracting State or contracting organizat and

(i) any State or international organization thaentitled to become a party
to the treaty, in which case the objection does matduce any legal effect
until the State or international organization hagpressed its consent to be
bound by the treaty.
2.6.4 Obijections formulated jointly
The joint formulation of an objection by severatates or international
organizations does not affect the unilateral chieraof that objection.
2.6.5 Form of objections
An objection must be formulated in writing.
2.6.6 Right to oppose the entry into force of the¢aty vis-a-vis the author of

the reservation

A State or an international organization that fataies an objection to a
reservation may oppose the entry into force of tifeaty as between itself and the
author of the reservation.

2.6.7 Expression of intention to preclude the entrynto force of the treaty

When a State or an international organization falating an objection to a
reservation intends to preclude the entry into éoof the treaty as between itself
and the reserving State or international organdrgtiit shall definitely express its
intention before the treaty would otherwise entepiforce between them.

2.6.8 Procedure for the formulation of objections

Guidelines 2.1.3, 2.1.4, 2.1.5, 2.1.6 and 2.14 applicable mutatis mutandis
to objections.

2.6.9 Statement of reasons for objections

An objection should, to the extent possible, irdécthe reasons why it is being
formulated.

2.6.10 Non-requirement of confirmation of an objedbn formulated prior to
formal confirmation of a reservation

An objection to a reservation formulated by a &tatr an international
organization prior to confirmation of the reseraatiin accordance with guideline
2.2.1 does not itself require confirmation.
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2.6.11 Confirmation of an objection formulated pria to the expression of consent
to be bound by a treaty

An objection formulated prior to the expressioncoihsent to be bound by the
treaty does not need to be formally confirmed by tibjecting State or international
organization at the time it expresses its consenbe bound if that State or that
organization was a signatory to the treaty whefoitnulated the objection; it must
be confirmed if the State or international orgatiiza had not signed the treaty.
2.6.12 Time period for formulating objections

Unless the treaty otherwise provides, a Stateroingernational organization
may formulate an objection to a reservation withiperiod of twelve months after it
was notified of the reservation or by the date dmol such State or international
organization expresses its consent to be boundhéyreaty, whichever is later.
2.6.13 Objections formulated late

An objection to a reservation formulated after tbed of the time period
specified in guideline 2.6.12 does not producetiad legal effects of an objection
formulated within that time period.

2.7  Withdrawal and modification of objections to reservations
2.7.1 Withdrawal of objections to reservations

Unless the treaty otherwise provides, an objectiona reservation may be
withdrawn at any time.

2.7.2 Form of withdrawal of objections to reservains

The withdrawal of an objection to a reservationstioe formulated in writing.
2.7.3 Formulation and communication of the withdraval of objections to

reservations

Guidelines 2.5.4, 2.5.5 and 2.5.6 are applicabletatis mutandis to the
withdrawal of objections to reservations.

2.7.4 Effect on reservation of withdrawal of an olgction

A State or an international organization that witimws an objection formulated
to a reservation is presumed to have accepted éisarvation.
2.7.5 Effective date of withdrawal of an objection

Unless the treaty otherwise provides, or it isesthise agreed, the withdrawal
of an objection to a reservation becomes operativy when notice of it has been
received by the State or international organizatidnch formulated the reservation.

2.7.6 Cases in which the author of an objection maget the effective date of
withdrawal of the objection

The withdrawal of an objection becomes operatiaetee date set by its author
where that date is later than the date on whichrdserving State or international
organization received notice of it.
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2.7.7 Partial withdrawal of an objection

1. Unless the treaty otherwise provides, a Statarolinternational organization
may partially withdraw an objection to a reservatio

2. The partial withdrawal of an objection is sulijex the same rules on form and
procedure as a total withdrawal and becomes operatnder the same conditions.
2.7.8 Effect of a partial withdrawal of an objectin

The partial withdrawal modifies the legal effectisthe objection on the treaty
relations between the author of the objection dredauthor of the reservation to the
extent provided by the new formulation of the oljewo.

2.7.9 Widening of the scope of an objection to aservation

1. A State or an international organization whichshmade an objection to a
reservation may widen the scope of that objectiarirdy the time period referred to
in guideline 2.6.12.

2. Such a widening of the scope of the objectionned have an effect on the
existence of treaty relations between the authothefreservation and the author of
the objection.

2.8 Formulation of acceptances of reservations

2.8.1 Forms of acceptance of reservations

The acceptance of a reservation may arise frommitateral statement to this
effect or from silence of a contracting State onftracting organization during the
periods specified in guideline 2.6.12.

2.8.2 Tacit acceptance of reservations

Unless the treaty otherwise provides, a reserwaitsoconsidered to have been
accepted by a State or an international organimaifoit shall have raised no
objection to the reservation within the time perjdbvided for in guideline 2.6.12.
2.8.3 Express acceptance of reservations

A State or an international organization may, ay dime, expressly accept a
reservation formulated by another State or intaomat! organization.
2.8.4 Form of express acceptance of reservations

The express acceptance of a reservation mustripeufated in writing.

2.8.5 Procedure for formulating express acceptanagf reservations

Guidelines 2.1.3, 2.1.4, 2.1.5, 2.1.6 and 2.1.plapmutatis mutandis to
express acceptances.
2.8.6 Non-requirement of confirmation of an acceptace formulated prior to

formal confirmation of a reservation

An express acceptance of a reservation formulalbgd a State or an
international organization prior to confirmation tifie reservation in accordance
with guideline 2.2.1 does not itself require confation.
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2.8.7 Unanimous acceptance of reservations

In the event of a reservation requiring unanimegseptance by some or all
States or international organizations which aretiparor entitled to become parties
to the treaty, such acceptance, once obtainednas. f

2.8.8 Acceptance of a reservation to the constituemstrument of an
international organization

When a treaty is a constituent instrument of aerimational organization and
unless it otherwise provides, a reservation recuthe acceptance of the competent
organ of that organization.

2.8.9 Organ competent to accept a reservation toanstituent instrument

Subject to the rules of the organization, compe¢eto accept a reservation to a
constituent instrument of an international orgatima belongs to the organ
competent:

. to decide on the admission of a member to thawization; or
. to amend the constituent instrument; or

. to interpret this instrument.

2.8.10 Modalities of the acceptance of a reservatido a constituent instrument

1. Subject to the rules of the organization, theeptance by the competent organ
of the organization shall not be tacit. Howevere thdmission of the State or the
international organization which is the author lbé treservation is tantamount to the
acceptance of that reservation.

2. For the purposes of the acceptance of a redervaio the constituent
instrument of an international organization, thediidual acceptance of the
reservation by States or international organizatiohat are members of the
organization is not required.

2.8.11 Acceptance of a reservation to a constituemtstrument that has not yet
entered into force

In the case set forth in guideline 2.8.8 and whéeeconstituent instrument has
not yet entered into force, a reservation is coertd to have been accepted if no
signatory State or signatory international orgatimahas raised an objection to that
reservation within a period of twelve months afttrey were notified of that
reservation. Such a unanimous acceptance, oncénebltas final.

2.8.12 Reaction by a member of an international o@nization to a reservation to
its constituent instrument

Guideline 2.8.10 does not preclude States or ir@Bonal organizations that
are members of an international organization froakirtg a position on the
permissibility or appropriateness of a reservatiora constituent instrument of the
organization. Such an opinion is in itself devoidegal effects.

2.8.13 Final nature of acceptance of a reservation

The acceptance of a reservation cannot be withdrawamended.
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2.9 Formulation of reactions to interpretative dechrations
2.9.1 Approval of an interpretative declaration

“Approval” of an interpretative declaration meaasunilateral statement made
by a State or an international organization in teacto an interpretative declaration
in respect of a treaty formulated by another State another international
organization, whereby the former State or organdratxpresses agreement with
the interpretation formulated in that declaration.

2.9.2 Opposition to an interpretative declaration

“Opposition” to an interpretative declaration meaa unilateral statement
made by a State or an international organizatiorraaction to an interpretative
declaration in respect of a treaty formulated byother State or another
international organization, whereby the former &tat organization disagrees with
the interpretation formulated in the interpretativdeclaration, including by
formulating an alternative interpretation.

2.9.3 Recharacterization of an interpretative declaation

1. “Recharacterization” of an interpretative deatdwn means a unilateral
statement made by a State or an international dzg#ion in reaction to an
interpretative declaration in respect of a treatynfulated by another State or
another international organization, whereby thenfer State or organization
purports to treat the declaration as a reservation.

2. A State or an international organization thaeirds to treat an interpretative
declaration as a reservation should take into astguidelines 1.3 to 1.3.3.
2.9.4 Right to formulate approval or opposition, orto recharacterize

An approval, opposition or recharacterization gspect of an interpretative
declaration may be formulated at any time by anytaacting State or any
contracting organization and by any State or arngrimational organization that is
entitled to become a party to the treaty.

2.9.5 Form of approval, opposition and recharacteration

An approval, opposition or recharacterization @spect of an interpretative
declaration should preferably be formulated in imgt
2.9.6 Statement of reasons for approval, oppositioand recharacterization

An approval, opposition or recharacterization @spect of an interpretative
declaration should, to the extent possible, indic#tte reasons why it is being
formulated.

2.9.7 Formulation and communication of approval, oposition or
recharacterization

Guidelines 2.1.3, 2.1.4, 2.1.5, 2.1.6 and 2.14 applicable mutatis mutandis
to an approval, opposition or recharacterizationr@spect of an interpretative
declaration.
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2.9.8 Non-presumption of approval or opposition

1. An approval of, or an opposition to, an intetpteve declaration shall not be
presumed.

2. Notwithstanding guidelines 2.9.1 and 2.9.2, gpraval of an interpretative

declaration or an opposition thereto may be infési@ exceptional cases, from the
conduct of the States or international organizatieoncerned, taking into account
all relevant circumstances.

2.9.9 Silence with respect to an interpretative déaration

An approval of an interpretative declaration shadt be inferred from the mere
silence of a State or an international organization

3. Permissibility of reservations and interpretative declarations
3.1 Permissible reservations

A State or an international organization may, wisggning, ratifying, formally
confirming, accepting, approving or acceding toeaty, formulate a reservation unless:

(&) the reservation is prohibited by the treaty;

(b) the treaty provides that only specified resemwasi which do not
include the reservation in question, may be made; o

(c) in cases not falling under subparagrapdsgnd ), the reservation is
incompatible with the object and purpose of thatye
3.1.1 Reservations prohibited by the treaty

A reservation is prohibited by the treaty if itrdains a provision:

(&) prohibiting all reservations;

(b)  prohibiting reservations to specified provisiaiwswhich the reservation
in question relates; or

(c) prohibiting certain categories of reservationslinling the reservation
in question.
3.1.2 Definition of specified reservations

For the purposes of guideline 3.1, the expressigpecified reservations”
means reservations that are expressly envisag#tkitreaty to certain provisions of
the treaty or to the treaty as a whole with respeatertain specific aspects.

3.1.3 Permissibility of reservations not prohibitedby the treaty

Where the treaty prohibits the formulation of eémtreservations, a reservation
which is not prohibited by the treaty may be forateld by a State or an
international organization only if it is not incomfible with the object and purpose
of the treaty.

3.1.4 Permissibility of specified reservations

Where the treaty envisages the formulation of Hpt reservations without
defining their content, a reservation may be foraetl by a State or an international
organization only if it is not incompatible withdlobject and purpose of the treaty.
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3.1.5 Incompatibility of a reservation with the obgct and purpose of the treaty

A reservation is incompatible with the object apdrpose of the treaty if it
affects an essential element of the treaty thatdsessary to its general tenor, in
such a way that the reservation impairs the radétre of the treaty.

3.1.5.1 Determination of the object and purpose dhe treaty

The object and purpose of the treaty is to be rigiteed in good faith, taking
account of the terms of the treaty in their contdnrt particular the title and the
preamble of the treaty. Recourse may also be hathdopreparatory work of the
treaty and the circumstances of its conclusion amdere appropriate, the
subsequent practice of the parties.

3.1.5.2 Vague or general reservations

A reservation shall be worded in such a way asltow its meaning to be
understood, in order to assess in particular itemygatibility with the object and
purpose of the treaty.

3.1.5.3 Reservations to a provision reflecting a stomary rule

The fact that a treaty provision reflects a rufecastomary international law
does not in itself constitute an obstacle to themfalation of a reservation to that
provision.

3.1.5.4 Reservations to provisions concerning rightfrom which no derogation is
permissible under any circumstances

A State or an international organization may natnfulate a reservation to a
treaty provision concerning rights from which nordgation is permissible under
any circumstances, unless the reservation in qomesis compatible with the
essential rights and obligations arising out of ttheeaty. In assessing that
compatibility, account shall be taken of the im@onte which the parties have
conferred upon the rights at issue by making th@m-derogable.

3.1.5.5 Reservations relating to internal law

A reservation by which a State or an internationaganization purports to
exclude or to modify the legal effect of certairopisions of a treaty or of the treaty
as a whole in order to preserve the integrity odafic rules of the internal law of
that State or of specific rules of that organizati;m force at the time of the
formulation of the reservation may be formulatedyomsofar as it does not affect
an essential element of the treaty nor its genteradr.

3.1.5.6 Reservations to treaties containing numeragunterdependent rights
and obligations

To assess the compatibility of a reservation whh object and purpose of a
treaty containing numerous interdependent rightd ahligations, account shall be
taken of that interdependence as well as the ingmae that the provision to which
the reservation relates has within the general tafahe treaty, and the extent of
the impact that the reservation has on the treaty.
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3.1.5.7 Reservations to treaty provisions concernindispute settlement or the
monitoring of the implementation of the treaty

A reservation to a treaty provision concerning pdite settlement or the
monitoring of the implementation of the treaty istnin itself, incompatible with the
object and purpose of the treaty, unless:

(i) the reservation purports to exclude or modthe legal effect of a
provision of the treaty essential to its raisonteé or

(i)  the reservation has the effect of excludinige treserving State or
international organization from a dispute settletmentreaty implementation
monitoring mechanism with respect to a treaty psai that it has previously
accepted, if the very purpose of the treaty is @ puch a mechanism into
effect.

3.2  Assessment of the permissibility of reservatien

The following may assess, within their respectiwmpetences, the
permissibility of reservations to a treaty form@dtby a State or an international
organization:

. contracting States or contracting organizations;
. dispute settlement bodies;

. treaty monitoring bodies.

3.2.1 Competence of the treaty monitoring bodies tassess the permissibility
of reservations

1. A treaty monitoring body may, for the purpose di$charging the functions
entrusted to it, assess the permissibility of reagons formulated by a State or an
international organization.

2. The assessment made by such a body in the ereo€ithis competence has no
greater legal effect than that of the act whichtears it.

3.2.2 Specification of the competence of treaty madnring bodies to assess the
permissibility of reservations

When providing bodies with the competence to momithe application of
treaties, States or international organizationsusth@pecify, where appropriate, the
nature and the limits of the competence of suchidtb assess the permissibility of
reservations.

3.2.3 Consideration of the assessments of treaty mitoring bodies

States and international organizations that hawen@ilated reservations to a
treaty establishing a treaty monitoring body shglle consideration to that body’s
assessment of the permissibility of the reservation

3.2.4 Bodies competent to assess the permissibildf/reservations in the event of
the establishment of a treaty monitoring body

When a treaty establishes a treaty monitoring bdtg competence of that
body is without prejudice to the competence of tbhatracting States or contracting
organizations to assess the permissibility of resgons to that treaty, or to that of
dispute settlement bodies competent to interpretpply the treaty.
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3.2.5 Competence of dispute settlement bodies tosass the permissibility
of reservations

When a dispute settlement body is competent tgpadecisions binding upon
the parties to a dispute, and the assessment ofehmissibility of a reservation is
necessary for the discharge of such competencédiybiody, such assessment is, as
an element of the decision, legally binding upoe farties.

3.3 Consequences of the non-permissibility of a res/ation
3.3.1 lIrrelevance of distinction among the ground$or non-permissibility

A reservation formulated notwithstanding a protidn arising from the
provisions of the treaty or notwithstanding its émepatibility with the object and
purpose of the treaty is impermissible, withoutrehéeing any need to distinguish
between the consequences of these grounds for aomigsibility.

3.3.2 Non-permissibility of reservations and interational responsibility

The formulation of an impermissible reservatioroguices its consequences
pursuant to the law of treaties and does not englagénternational responsibility of
the State or international organization which hasrfulated it.

3.3.3 Absence of effect of individual acceptance afreservation on the
permissibility of the reservation
Acceptance of an impermissible reservation by atarting State or by a
contracting organization shall not affect the impéssibility of the reservation.
3.4  Permissibility of reactions to reservations
3.4.1 Permissibility of the acceptance of a resertian

Acceptance of a reservation is not subject to emydition of permissibility.

3.4.2 Permissibility of an objection to a reservatin

An objection to a reservation by which a Stateanrinternational organization
purports to exclude in its relations with the autlod the reservation the application
of provisions of the treaty to which the reservatidoes not relate is only
permissible if:

1. the provisions thus excluded have a sufficiémit Wwith the provisions to which
the reservation relates; and

2. the objection would not defeat the object andppse of the treaty in the
relations between the author of the reservationthedauthor of the objection.

3.5 Permissibility of an interpretative declaration

A State or an international organization may folat@ an interpretative
declaration unless the interpretative declarat®priohibited by the treaty.

3.5.1 Permissibility of an interpretative declaraton which is in fact a reservation

If a unilateral statement which appears to berdarpretative declaration is in
fact a reservation, its permissibility must be a&s®e in accordance with the
provisions of guidelines 3.1 to 3.1.5.7.
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3.6  Permissibility of reactions to interpretative declarations

An approval of, opposition to, or recharacterieatiof, an interpretative
declaration shall not be subject to any conditifarspermissibility.

4, Legal effects of reservations and interpretativeleclarations

4.1 Establishment of a reservation with regard to aother State or
international organization

A reservation formulated by a State or an inteloral organization is
established with regard to a contracting State @oatracting organization if it is
permissible and was formulated in accordance witle trequired form and
procedures, and if that contracting State or caning organization has accepted it.

4.1.1 Establishment of a reservation expressly authized by a treaty

1. Avreservation expressly authorized by a treatgsdnot require any subsequent
acceptance by the other contracting States andraoimig organizations, unless the
treaty so provides.

2. Areservation expressly authorized by a treatgstablished with regard to the
other contracting States and contracting organdrati if it was formulated in
accordance with the required form and procedures.

4.1.2 Establishment of a reservation to a treaty wibh has to be applied in
its entirety

When it appears, from the limited number of negtitig States and
organizations and the object and purpose of thatyrethat the application of the
treaty in its entirety between all the parties rsessential condition of the consent
of each one to be bound by the treaty, a resermatathis treaty is established with
regard to the other contracting States and contrgcirganizations if it is
permissible and was formulated in accordance witle trequired form and
procedures, and if all the contracting States apdtracting organizations have
accepted it.

4.1.3 Establishment of a reservation to a constitu instrument of an
international organization

When a treaty is a constituent instrument of aterimational organization, a
reservation to this treaty is established with relgeo the other contracting States
and contracting organizations if it is permissilled was formulated in accordance
with the required form and procedures, and if is Heen accepted in conformity
with guidelines 2.8.8 to 2.8.11.

4.2 Effects of an established reservation
4.2.1 Status of the author of an established reseation

As soon as a reservation is established in acemelavith guidelines 4.1 to
4.1.3, its author becomes a contracting State ortracting organization to the
treaty.
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4.2.2 Effect of the establishment of a reservatioon the entry into force of
atreaty

1. When a treaty has not yet entered into force,ahthor of a reservation shall
be included in the number of contracting States a&odtracting organizations
required for the treaty to enter into force once thservation is established.

2. The author of the reservation may however béuohed at a date prior to the
establishment of the reservation in the numbermftacting States and contracting
organizations required for the treaty to enter ifdoce, if no contracting State or
contracting organization is opposed.

4.2.3 Effect of the establishment of a reservatioon the status of the author as a
party to the treaty

The establishment of a reservation constitutesuithor a party to the treaty in
relation to contracting States and contracting argations in respect of which the
reservation is established if or when the treatyniforce.

4.2.4 Effect of an established reservation on treptrelations

1. Avreservation established with regard to anogety excludes or modifies for
the reserving State or international organizationt$ relations with that other party
the legal effect of the provisions of the treatywhich the reservation relates or of
the treaty as a whole with respect to certain dpeaspects, to the extent of the
reservation.

2. To the extent that an established reservatiaiuebes the legal effect of certain
provisions of a treaty, the author of that reseiomathas neither rights nor
obligations under those provisions in its relationish the other parties with regard
to which the reservation is established. Those motha&rties shall likewise have
neither rights nor obligations under those provisioin their relations with the
author of the reservation.

3. To the extent that an established reservatiodifies the legal effect of certain

provisions of a treaty, the author of that reseiosahas rights and obligations under
those provisions, as modified by the reservatian,its relations with the other

parties with regard to which the reservation isabished. Those other parties shall
have rights and obligations under those provisi@smodified by the reservation,
in their relations with the author of the reseroati

4.2.5 Non-reciprocal application of obligations tavhich a reservation relates

Insofar as the obligations under the provisionsvtich the reservation relates
are not subject to reciprocal application in viefvtloe nature of the obligations or
the object and purpose of the treaty, the contdnthe obligations of the parties
other than the author of the reservation remainaffected. The content of the
obligations of those parties likewise remains ueeféd when reciprocal application
is not possible because of the content of the kedem.

4.2.6 Interpretation of reservations

A reservation is to be interpreted in good faitaking into account the
intention of its author as reflected primarily imettext of the reservation, as well as
the object and purpose of the treaty and the cistanmces in which the reservation
was formulated.
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4.3 Effect of an objection to a valid reservation

Unless the reservation has been established wighrd to an objecting State or
organization, the formulation of an objection tovalid reservation precludes the
reservation from having its intended effects asimgfathat State or international
organization.

4.3.1 Effect of an objection on the entry into fore of the treaty as between the
author of the objection and the author of a reservaon

An objection by a contracting State or by a codtireg organization to a valid
reservation does not preclude the entry into foofethe treaty as between the
objecting State or organization and the reservitajeSor organization, except in the
case mentioned in guideline 4.3.5.

4.3.2 Effect of an objection to a reservation thais formulated late

If a contracting State or a contracting organizatito a treaty objects to a
reservation whose late formulation has been unanstyaccepted in accordance
with guideline 2.3.1, the treaty shall enter intoremain in force in respect of the
reserving State or international organization withothe reservation being
established.

4.3.3 Entry into force of the treaty between the atinor of a reservation and the
author of an objection

The treaty enters into force between the authoa eflid reservation and the
objecting contracting State or contracting orgatima as soon as the author of the
reservation has become a contracting State or atracting organization in
accordance with guideline 4.2.1 and the treatydrasred into force.

4.3.4 Non-entry into force of the treaty for the athor of a reservation when
unanimous acceptance is required

If the establishment of a reservation requiresdbeeptance of the reservation
by all the contracting States and contracting orgaions, any objection by a
contracting State or by a contracting organizatiora valid reservation precludes
the entry into force of the treaty for the resegyiBtate or organization.

4.3.5 Non-entry into force of the treaty as betweethe author of a reservation
and the author of an objection with maximum effect

An objection by a contracting State or a contmagtbrganization to a valid
reservation precludes the entry into force of theaty as between the objecting
State or organization and the reserving State gamization, if the objecting State
or organization has definitely expressed an intantio that effect in accordance
with guideline 2.6.7.

4.3.6 Effect of an objection on treaty relations

1. When a State or an international organizatiojedting to a valid reservation
has not opposed the entry into force of the trdagyween itself and the reserving
State or organization, the provisions to which teservation relates do not apply as
between the author of the reservation and the oinjgState or organization, to the
extent of the reservation.
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2. To the extent that a valid reservation purpdasexclude the legal effect of
certain provisions of the treaty, when a contragtiState or a contracting
organization has raised an objection to it but hasopposed the entry into force of
the treaty between itself and the author of theerestion, the objecting State or
organization and the author of the reservationratebound, in their treaty relations,
by the provisions to which the reservation relates.

3. To the extent that a valid reservation purpdasmodify the legal effect of

certain provisions of the treaty, when a contragtiState or a contracting
organization has raised an objection to it but hasopposed the entry into force of
the treaty between itself and the author of theerestion, the objecting State or
organization and the author of the reservationrartebound, in their treaty relations,
by the provisions of the treaty as intended to lmalified by the reservation.

4.  All the provisions of the treaty other than thde which the reservation relates
shall remain applicable as between the reservingteStr organization and the
objecting State or organization.

4.3.7 Effect of an objection on provisions other thn those to which the
reservation relates

1. A provision of the treaty to which the resereatidoes not relate, but which
has a sufficient link with the provisions to whitlhe reservation does relate, is not
applicable in the treaty relations between the autbf the reservation and the
author of an objection formulated in accordancehvgtiideline 3.4.2.

2. The reserving State or international organizatimay, within a period of
twelve months following the notification of an objeon which has the effect
referred to in paragraph 1, oppose the entry imicd of the treaty between itself
and the objecting State or organization. In theeals of such opposition, the treaty
shall apply between the author of the reservatiod the author of the objection to
the extent provided by the reservation and the ciyja.

4.3.8 Right of the author of a valid reservation nbto comply with the treaty
without the benefit of its reservation

The author of a valid reservation is not requiteccomply with the provisions
of the treaty without the benefit of its reservatio

4.4  Effect of a reservation on rights and obligatins independent of the treaty
4.4.1 Absence of effect on rights and obligationsnder other treaties

A reservation, acceptance of a reservation oratlga to a reservation neither
modifies nor excludes any rights and obligationghafir authors under other treaties
to which they are parties.

4.4.2 Absence of effect on rights and obligationsnder customary
international law

A reservation to a treaty provision which reflecés rule of customary
international law does not of itself affect thehrig and obligations under that rule,
which shall continue to apply as such between #serving State or organization
and other States or international organizationscWlare bound by that rule.
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4.4.3 Absence of effect on a peremptory norm of geral international law
(jus cogens)

1. Avreservation to a treaty provision which reflea peremptory norm of general
international law jlus cogens) does not affect the binding nature of that nowhjch
shall continue to apply as such between the resgr@tate or organization and other
States or international organizations.

2. Areservation cannot exclude or modify the legfiéct of a treaty in a manner
contrary to a peremptory norm of general internaaidaw.

4.5 Consequences of an invalid reservation
4.5.1 Nullity of an invalid reservation

A reservation that does not meet the conditions fafmal validity and
permissibility set out in Parts 2 and 3 of the Guid Practice is null and void, and
therefore devoid of any legal effect.

4.5.2 Reactions to a reservation considered invalid

1. The nullity of an invalid reservation does napeénd on the objection or the
acceptance by a contracting State or a contraatiggnization.

2.  Nevertheless, a State or an international ogtion which considers that a
reservation is invalid should formulate a reasonbjection as soon as possible.

4.5.3 Status of the author of an invalid reservatio in relation to the treaty

1. The status of the author of an invalid resesain relation to a treaty depends
on the intention expressed by the reserving Statent@rnational organization on
whether it intends to be bound by the treaty withihe benefit of the reservation or
whether it considers that it is not bound by theaty.

2. Unless the author of the invalid reservation bapressed a contrary intention
or such an intention is otherwise establisheds itdnsidered a contracting State or a
contracting organization without the benefit of tleservation.

3. Notwithstanding paragraphs 1 and 2, the autlidhe invalid reservation may
express at any time its intention not to be bougdHhe treaty without the benefit of
the reservation.

4. If a treaty monitoring body expresses the vibatta reservation is invalid and
the reserving State or international organizatiotends not to be bound by the
treaty without the benefit of the reservation, litosld express its intention to that
effect within a period of twelve months from thetelat which the treaty monitoring
body made its assessment.

4.6  Absence of effect of a reservation on the relahs between the other
parties to the treaty

A reservation does not modify the provisions od theaty for the other parties
to the treaty inter se.
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4.7  Effect of interpretative declarations
4.7.1 Clarification of the terms of the treaty by a interpretative declaration

1. An interpretative declaration does not modifgaty obligations. It may only
specify or clarify the meaning or scope which itghor attributes to a treaty or to
certain provisions thereof and may, as appropried@stitute an element to be taken
into account in interpreting the treaty in accordanwith the general rule of
interpretation of treaties.

2. In interpreting the treaty, account shall als® taken, as appropriate, of the
approval of, or opposition to, the interpretativecthration, by other contracting
States or contracting organizations.

4.7.2 Effect of the modification or the withdrawalof an interpretative
declaration

The modification or the withdrawal of an interpagve declaration may not
produce the effects provided for in guideline 4.7d the extent that other
contracting States or contracting organizations ehanelied upon the initial
declaration.

4.7.3 Effect of an interpretative declaration approed by all the contracting
States and contracting organizations

An interpretative declaration that has been apedoby all the contracting
States and contracting organizations may constiarieagreement regarding the
interpretation of the treaty.

5. Reservations, acceptances of reservations, oljieas to reservations, and
interpretative declarations in cases of successia@f States

5.1 Reservations in cases of succession of States

5.1.1 Newly independent States

1. When a newly independent State establishes tdtus as a party or as a
contracting State to a multilateral treaty by aification of succession, it shall be
considered as maintaining any reservation to tredty which was applicable at the
date of the succession of States in respect ofehr@ory to which the succession of
States relates unless, when making the notificabérsuccession, it expresses a
contrary intention or formulates a reservation whielates to the same subject
matter as that reservation.

2. When making a notification of succession eswdhiig its status as a party or
as a contracting State to a multilateral treatynewly independent State may
formulate a reservation unless the reservatiomis the formulation of which would
be excluded by the provisions of subparagragh (p) or (c) of guideline 3.1.

3.  When a newly independent State formulates arvasien in conformity with
paragraph 2, the relevant rules set out in PaRrdd¢edure) of the Guide to Practice
apply in respect of that reservation.

4. For the purposes of this Part of the Guide tackce, “newly independent
State” means a successor State the territory otlwhihmediately before the date of
the succession of States was a dependent territorthe international relations of
which the predecessor State was responsible.
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5.1.2 Uniting or separation of States

1. Subject to the provisions of guideline 5.1.3ukcessor State which is a party
to a treaty as the result of a uniting or separatd States shall be considered as
maintaining any reservation to the treaty which vegmplicable at the date of the
succession of States in respect of the territorywtdch the succession of States
relates, unless it expresses its intention not &nbain one or more reservations of
the predecessor State at the time of the succession

2. A successor State which is a party to a treatyth®e result of a uniting or
separation of States may neither formulate a nesgmeation nor widen the scope of
a reservation that is maintained.

3. When a successor State formed from a unitingemaration of States makes a
notification whereby it establishes its status aatracting State to a treaty which,
at the date of the succession of States, was nfuirge for the predecessor State but
to which the predecessor State was a contractiateSthat State shall be considered
as maintaining any reservation to the treaty whi@s applicable at the date of the
succession of States in respect of the territorywtdch the succession of States
relates, unless it expresses a contrary intentidtrerwmaking the notification or
formulates a reservation which relates to the sauoigect matter as that reservation.
That successor State may formulate a new reservadiohe treaty.

4. A successor State may formulate a reservatiomcoordance with paragraph 3

only if the reservation is one the formulation ofiieh would not be excluded by the

provisions of subparagraph)( (b) or (c) of guideline 3.1. The relevant rules set out
in Part 2 (Procedure) of the Guide to Practice gpplrespect of that reservation.

5.1.3 lIrrelevance of certain reservations in casésvolving a uniting of States

When, following a uniting of two or more Statestraaty in force at the date of
the succession of States in respect of any of tbentinues in force in respect of the
successor State, such reservations as may havefbemnlated by any such State
which, at the date of the succession of States, avaentracting State in respect of
which the treaty was not in force shall not be naiimed.

5.1.4 Maintenance of the territorial scope of resemations formulated by the
predecessor State

Subject to the provisions of guideline 5.1.5, aemvation considered as being
maintained in conformity with guideline 5.1.1, pgraph 1, or guideline 5.1.2,
paragraph 1 or 3, shall retain the territorial seajpat it had at the date of the
succession of States, unless the successor Stptesmes a contrary intention.

5.1.5 Territorial scope of reservations in cases wolving a uniting of States

1. When, following a uniting of two or more Stat@streaty in force at the date of
the succession of States in respect of only onthefStates forming the successor
State becomes applicable to a part of the territwryhat State to which it did not

apply previously, any reservation considered asigpanaintained by the successor
State shall apply to that territory unless:

(@) the successor State expresses a contrary intentiben making the
notification extending the territorial scope of ttreaty; or

27/31



A/RES/68/111

Reservations to treaties

28/31

(b) the nature or purpose of the reservation is sticdt the reservation
cannot be extended beyond the territory to whiclvds applicable at the date of the
succession of States.

2. When, following a uniting of two or more Stat@streaty in force at the date of
the succession of States in respect of two or nafréhe uniting States becomes
applicable to a part of the territory of the sucasState to which it did not apply at
the date of the succession of States, no reservatimll extend to that territory
unless:

(@) an identical reservation has been formulated agheof those States in
respect of which the treaty was in force at theed#tthe succession of States;

(b) the successor State expresses a different imtemvhen making the
notification extending the territorial scope of ttreaty; or

(c) a contrary intention otherwise becomes apparerhfthe circumstances
surrounding that State’s succession to the treaty.

3. A notification purporting to extend the territalr scope of a reservation in
accordance with paragraph B) (shall be without effect if such an extension wabul
give rise to the application of contradictory resgions to the same territory.

4. The provisions of paragraphs 1 to 3 apply mstamiutandis to reservations
considered as being maintained by a successor $hateis a contracting State,
following a uniting of States, to a treaty which svaot in force for any of the

uniting States at the date of the succession ofeStaut to which one or more of
those States were contracting States at that ddten the treaty becomes applicable
to a part of the territory of the successor Statghich it did not apply at the date of
the succession of States.

5.1.6 Territorial scope of reservations of the suassor State in cases of
succession involving part of territory

When, as a result of a succession of States inwglpart of the territory of a
State, a treaty to which the successor State sn#racting State becomes applicable
to that territory, any reservation to the treatynfielated previously by that State
shall also apply to that territory as from the datéhe succession of States unless:

(8) the successor State expresses a contrary interdro

(b) it appears from the reservation that its scops liaited to the territory
of the successor State that was within its borgeisr to the date of the succession
of States, or to a part of this territory.

5.1.7 Timing of the effects of hon-maintenance by successor State of a
reservation formulated by the predecessor State

The non-maintenance, in conformity with guideligel.1 or 5.1.2, by the
successor State of a reservation formulated by phedecessor State becomes
operative in relation to another contracting Statea contracting organization only
when notice of it has been received by that Staterganization.

5.1.8 Late formulation of a reservation by a succesr State

A reservation shall be considered as late if ifioisnulated:

(& by a newly independent State after it has madeaoéfication of
succession to the treaty;
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(b) by a successor State other than a newly indepen8&ate after it has
made a notification establishing its status as @tracting State to a treaty which, at
the date of the succession of States, was notriceféor the predecessor State but in
respect of which the predecessor State was a airtgaState; or

(c) by a successor State other than a newly indepdrsiate in respect of a
treaty which, following the succession of Statemntinues in force for that State.

5.2  Objections to reservations in cases of succassiof States

5.2.1 Maintenance by the successor State of objemts formulated by the
predecessor State

Subject to the provisions of guideline 5.2.2, acemssor State shall be
considered as maintaining any objection formulabgydthe predecessor State to a
reservation formulated by a contracting State omtcacting organization, unless it
expresses a contrary intention at the time of tmxession.

5.2.2 lIrrelevance of certain objections in caseswolving a uniting of States

1. When, following a uniting of two or more Stat@streaty in force at the date of
the succession of States in respect of any of tbentinues in force in respect of the
State so formed, such objections to a reservatommay have been formulated by
any of those States in respect of which the treedg not in force on the date of the
succession of States shall not be maintained.

2. When, following a uniting of two or more Statebe successor State is a
contracting State to a treaty to which it has maiiméd reservations in conformity
with guideline 5.1.1 or 5.1.2, objections to a mys¢ion made by another

contracting State or a contracting organization llsimt be maintained if the

reservation is identical or equivalent to a reséorawhich the successor State itself
has maintained.

5.2.3 Maintenance of objections to reservations ¢lfie predecessor State

When a reservation formulated by the predecessmeSs considered as being
maintained by the successor State in conformityhvgitiideline 5.1.1 or 5.1.2, any
objection to that reservation formulated by anotlwemtracting State or by a
contracting organization shall be considered amdpenaintained in respect of the
successor State.

5.2.4 Reservations of the predecessor State to whino objections have been
made

When a reservation formulated by the predecessmeSs considered as being
maintained by the successor State in conformityhwguideline 5.1.1 or 5.1.2, a
State or an international organization that had fosimulated an objection to the
reservation in respect of the predecessor State moaybject to it in respect of the
successor State, unless:

(@ the time period for formulating an objection hast yet expired at the
date of the succession of States and the objecsiomade within that time period; or

(b) the territorial extension of the reservation @ly changes the
conditions for the operation of the reservation.
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5.2.5 Right of a successor State to formulate objeeans to reservations

1. When making a notification of succession estlitig its status as a
contracting State, a newly independent State nrayadcordance with the relevant
guidelines, formulate an objection to reservatiémsnulated by a contracting State
or a contracting organization, even if the predsoestate made no such objection.

2. A successor State, other than a newly indepen8éate, shall also have the
right provided for in paragraph 1 when making aificdtion establishing its status

as a contracting State to a treaty which, at thte @d the succession of States, was
not in force for the predecessor State but in respé which the predecessor State
was a contracting State.

3. The right referred to in paragraphs 1 and 2asatheless excluded in the case
of treaties falling under guidelines 2.8.7 and 2.1.

5.2.6 Objections by a successor State other thamawly independent State in
respect of which a treaty continues in force

A successor State, other than a newly indepen8tate, in respect of which a
treaty continues in force following a succession Sthtes may not formulate an
objection to a reservation to which the predecestate had not objected, unless
the time period for formulating an objection hag et expired at the date of the
succession of States and the objection is mademwittat time period.

5.3  Acceptances of reservations in cases of sucéesf States

5.3.1 Maintenance by a newly independent State okgress acceptances
formulated by the predecessor State

When a newly independent State establishes itsistas a contracting State to
a treaty, it shall be considered as maintaining a@&xpress acceptance by the
predecessor State of a reservation formulated bgoatracting State or by a
contracting organization, unless it expresses atraoy intention within twelve
months of the date of the notification of successio

5.3.2 Maintenance by a successor State other thamawly independent State of
express acceptances formulated by the predecessdate

1. A successor State, other than a newly indepen8tate, in respect of which a

treaty continues in force following a successionSihtes shall be considered as
maintaining any express acceptance by the predeceState of a reservation

formulated by a contracting State or by a contragtrganization.

2. When making a notification of succession estdbilig its status as a

contracting State to a treaty which, on the date¢hef succession of States, was not
in force for the predecessor State but to which firedecessor State was a
contracting State, a successor State other thaawdynindependent State shall be
considered as maintaining any express acceptancéhdypredecessor State of a
reservation formulated by a contracting State or @ycontracting organization,

unless it expresses a contrary intention within ll@emonths of the date of the

notification of succession.

5.3.3 Timing of the effects of non-maintenance by successor State of an express
acceptance formulated by the predecessor State
The non-maintenance, in conformity with guideliBe8.1 or guideline 5.3.2,
paragraph 2, by the successor State of the expessptance by the predecessor
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State of a reservation formulated by a contracBmate or a contracting organization
becomes operative in relation to a contracting &t a contracting organization
only when notice of it has been received by that&bor that organization.

5.4 Legal effects of reservations, acceptances aaljections in cases of
succession of States

1. Reservations, acceptances and objections comsldas being maintained
pursuant to the guidelines contained in this Pdrtthe Guide to Practice shall
continue to produce their legal effects in confdymwith the provisions of Part 4 of
the Guide.

2. Part 4 of the Guide to Practice is also appliealnutatis mutandis, to new
reservations, acceptances and objections formuldigda successor State in
conformity with the provisions of the present Pafrthe Guide.

5.5 Interpretative declarations in cases of succdss of States

1. A successor State should clarify its positionn@@rning interpretative
declarations formulated by the predecessor State.tHe absence of such
clarification, a successor State shall be considier® maintaining the interpretative
declarations of the predecessor State.

2. Paragraph 1 is without prejudice to cases incWwhihe successor State has
demonstrated, by its conduct, its intention to ntaiim or to reject an interpretative
declaration formulated by the predecessor State.
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