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50/ 50. United Nations Mdel Rules for the
Conciliation of D sputes between States

The Ceneral Assenbly,

Considering that conciliation is anmong the nethods for the settlenent of
di sputes between States enunerated by the Charter of the United Nations in
Article 33, paragraph 1, that it has been provided for in numerous treaties,
bilateral as well as nultilateral, for the settlenment of such disputes, and
that it has proved its usefulness in practice,

Convi nced that the establishment of nodel rules for the conciliation of
di sputes between States which incorporate the results of the nost recent
scholarly work and of experience in the field of international conciliation
as well as a nunber of innovations which can with advantage be made in the
traditional practice in that area, can contribute to the devel opnent of
har noni ous rel ati ons between St ates,

1. Commends the Special Committee on the Charter of the United
Nati ons and on the Strengthening of the Role of the Organization for having
conpleted the final text of the United Nations Mdel Rules for the
Conciliation of D sputes between States; 1/

2. Draws to the attention of States the possibility of applying the
Model Rules, the text of which is annexed hereto, whenever a dispute has
ari sen between States which it has not been possible to solve through direct
negot i ati ons;

1/ Oficial Records of the General Assenbly, Fiftieth Session

Suppl enent_No. 33 (A/50/33), chap. V, sect. A
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3. Requests the Secretary-General, to the extent possible and in
accordance with the rel evant provisions of the Model Rules, to lend his
assistance to the States resorting to conciliation on the basi s of those
Rul es;

4. Al so requests the Secretary-Ceneral to nmake the necessary
arrangenents to distribute to Governnents the text of the present resol ution
i ncl udi ng the annex.

87th plenary neeting

11 Decenber 1995

ANNEX

United Nations Mdel Rules for the Conciliation
of Disputes between States

CHAPTER |
APPLI| CATI ON OF THE RULES
Article 1

1. These rules apply to the conciliation of disputes between States where
those States have expressly agreed in witing to their application.

2. The States which agree to apply these rules may at any tinme, through
mut ual agreenent, exclude or anmend any of their provisions.

CHAPTER | |
I NI TI ATI ON OF THE CONCI LI ATI ON PROCEEDI NGS
Article 2

1. The conciliation proceedings shall begin as soon as the States concerned
(henceforth: the parties) have agreed in witing to the application of the
present rules, with or without amendnents, as well as on a definition of the
subj ect of the dispute, the nunber and enol unments of nenbers of the
conciliation conm ssion, its seat and the maxi num durati on of the proceedings,
as provided in article 24. |If necessary, the agreenent shall contain
provi si ons concerning the | anguage or |anguages in which the proceedings are
to be conducted and the linguistic services required.

2. If the States cannot reach agreenent on the definition of the subject of
the dispute, they may by nmutual agreenment request the assistance of the
Secretary-Ceneral of the United Nations to resolve the difficulty. They may
al so by mutual agreement request his assistance to resolve any other
difficulty that they may encounter in reaching an agreenent on the nodalities
of the conciliation proceedings.

CHAPTER 1 I'1
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NUVBER AND APPOI NTMENT COF CONCI LI ATCRS
Article 3
There may be three conciliators or five conciliators. |In either case

the conciliators shall forma conm ssion
Article 4

If the parties have agreed that three conciliators shall be appointed,
each one of themshall appoint a conciliator, who may not be of its own
nationality. The parties shall appoint by nutual agreenent the third
conciliator, who may not be of the nationality of any of the parties or of the
other conciliators. The third conciliator shall act as president of the
conmi ssion. If he is not appointed within two nonths of the appointnent of
the conciliators appointed individually by the parties, the third conciliator
shal | be appointed by the Governnent of a third State chosen by agreenent
between the parties or, if such agreenment is not obtained within two nonths,
by the President of the International Court of Justice. |If the President is a
national of one of the parties, the appointnment shall be nade by the
Vi ce-President or the next nmenber of the Court in order of seniority who is
not a national of the parties. The third conciliator shall not reside
habitually in the territory of the parties or be or have been in their
servi ce.

Article 5

1. If the parties have agreed that five conciliators should be appointed,
each one of them shall appoint a conciliator who may be of its own
nationality. The other three conciliators, one of whom shall be chosen with a
view to his acting as president, shall be appointed by agreenment between the
parties fromanong nationals of third States and shall be of different
nationalities. None of themshall reside habitually in the territory of the
parties or be or have been in their service. None of themshall have the sane
nationality as that of the other two conciliators.

2. If the appointnment of the conciliators whomthe parties are to appoint
jointly has not been effected within three nonths, they shall be appointed by
the Governnent of a third State chosen by agreenent between the parties or, if
such an agreenent is not reached within three nonths, by the President of the
International Court of Justice. |If the President is a national of one of the
parties, the appointnent shall be nmade by the Vice-President or the next judge
in order of seniority who is not a national of the parties. The Government or
nenber of the International Court of Justice making the appointrment shall also
deci de which of the three conciliators shall act as president.

3. If, at the end of the three-nmonth period referred to in the preceding
par agraph, the parties have been able to appoint only one or two conciliators,
the two conciliators or the conciliator still required shall be appointed in
the manner described in the preceding paragraph. |If the parties have not
agreed that the conciliator or one of the two conciliators whomthey have
appoi nted shall act as president, the Government or menber of the
International Court of Justice appointing the two conciliators or the
conciliator still required shall also decide which of the three conciliators
shal | act as president.

4. If, at the end of the three-nmonth period referred to in paragraph 2 of

l...



A RES/ 50/ 50
Page 4

this article, the parties have appointed three conciliators but have not been
able to agree which of themshall act as president, the president shall be
chosen in the manner described in that paragraph

Article 6

Vacanci es whi ch may occur in the conm ssion as a result of death,
resignation or any other cause shall be filled as soon as possible by the
met hod established for appointing the nmenbers to be repl aced.

CHAPTER | V
FUNDAMENTAL PRI NCI PLES
Article 7

The conm ssion, acting independently and inpartially, shall endeavour to
assist the parties in reaching an amicable settlenent of the dispute. If no
settlenent is reached during the consideration of the dispute, the comm ssion
may draw up and submit appropriate reconmendations to the parties for
consi derati on.

CHAPTER V
PROCEDURES AND PONERS OF THE COWM SSI ON
Article 8
The conm ssion shall adopt its own procedure.
Article 9

1. Bef ore the conmi ssion begins its work, the parties shall designate their
agents and shall comunicate the names of such agents to the president of the
conmmi ssion. The president shall determine, in agreenent with the parties, the
date of the commssion's first nmeeting, to which the nmenbers of the conm ssion
and the agents shall be invited.

2. The agents of the parties nmay be assisted before the comm ssion by
counsel and experts appointed by the parties.

3. Before the first nmeeting of the conmi ssion, its nmenbers may neet
informally with the agents of the parties, if necessary, acconpani ed by the
appoi nted counsel and experts to deal with adm nistrative and procedura
nmatters.

Article 10
1. At its first neeting, the comm ssion shall appoint a secretary.
2. The secretary of the comm ssion shall not have the nationality of any of

the parties, shall not reside habitually in their territory and shall not be
or have been in the service of any of them He may be a United Nations
official if the parties agree with the Secretary-CGeneral on the conditions
under which the official will exercise these functions.
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Article 11

1. As soon as the information provided by the parties so permts, the
conmi ssion, having regard, in particular, to the tine-limt laid down in
article 24, shall decide in consultation with the parties whether the parties
should be invited to submit witten pleadings and, if so, in what order and
within what time-limts, as well as the dates when, if necessary, the agents
and counsel will be heard. The decisions taken by the conm ssion in this
regard may be anended at any | ater stage of the proceedings.

2. Subject to the provisions of article 20, paragraph 1, the conm ssion
shall not allow the agent or counsel of one party to attend a neeting w thout
havi ng al so given the other party the opportunity to be represented at the
sane neeting.

Article 12
The parties, acting in good faith, shall facilitate the comm ssion's

work and, in particular, shall provide it to the greatest possible extent with
what ever docunents, information and expl anations nmay be rel evant.

Article 13
1. The conm ssion may ask the parties for whatever relevant information or
docunents, as well as explanations, it deens necessary or useful. It may al so

make coments on the argunments advanced as well as the statenents or proposals
made by the parties.

2. The conm ssion may accede to any request by a party that persons whose
testinmony it considers necessary or useful be heard, or that experts be
consul t ed

Article 14

In cases where the parties disagree on issues of fact, the conm ssion
may use all means at its disposal, such as the joint expert advisers mentioned
in article 15, or consultation with experts, to ascertain the facts.

Article 15

The conm ssion may propose to the parties that they jointly appoint
expert advisers to assist it in the consideration of technical aspects of the
dispute. If the proposal is accepted, its inplenmentation shall be conditiona
upon the expert advisers being appointed by the parties by mutual agreenent
and accepted by the comm ssion and upon the parties fixing their enolunents.

Article 16
Each party may at any time, at its own initiative or at the initiative
of the conmm ssion, make proposals for the settlenment of the dispute. Any
proposal made in accordance with this article shall be comuni cated
i Mmediately to the other party by the president, who may, in so doing,
transmt any comrent the comm ssion may wi sh to make thereon
Article 17

At any stage of the proceedings, the comr ssion may, at its own
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initiative or at the initiative of one of the parties, draw the attention of
the parties to any neasures which in its opinion mght be advisable or
facilitate a settlenent.

Article 18

The conmi ssion shall endeavour to take its decisions unanimously but, if
unanimty proves inpossible, it may take themby a majority of votes of its
menbers. Abstentions are not allowed. Except in matters of procedure, the
presence of all menbers shall be required in order for a decision to be valid.

Article 19

The conm ssion may, at any tinme, ask the Secretary-Ceneral of the United
Nati ons for advice or assistance with regard to the admnistrative or
procedural aspects of its work.

CHAPTER VI
CONCLUSI ON OF THE CONCI LI ATI ON PROCEEDI NGS
Article 20

1. On concluding its consideration of the dispute, the conm ssion may, if
full settlenent has not been reached, draw up and submit appropriate
recomendations to the parties for consideration. To that end, it may hold an
exchange of views with the agents of the parties, who may be heard jointly or
separately.

2. The recomendati ons adopted by the conmi ssion shall be set forth in a
report comuni cated by the president of the conmm ssion to the agents of the
parties, with a request that the agents informthe commi ssion, within a given
peri od, whether the parties accept them The president may include in the
report the reasons which, in the comssion's view, mght pronpt the parties
to accept the recomendations submitted. The conmi ssion shall refrain from
presenting in its report any final conclusions with regard to facts or from
ruling formally on issues of law, unless the parties have jointly asked it to
do so.

3. If the parties accept the recommendations subnmitted by the conm ssion, a
procés-verbal shall be drawn up setting forth the conditions of acceptance.
The proces-verbal shall be signed by the president and the secretary. A copy
t hereof signed by the secretary shall be provided to each party. This shal
concl ude the proceedings.

4. Shoul d the conmi ssion decide not to subnmit recommendations to the
parties, its decision to that effect shall be recorded in a procés-verba
signed by the president and the secretary. A copy thereof signed by the
secretary shall be provided to each party. This shall conclude the
proceedi ngs.

Article 21
1. The recomendati ons of the comm ssion will be subnmitted to the parties

for consideration in order to facilitate an am cable settl enent of the
di spute. The parties undertake to study themin good faith, carefully and
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obj ectively.
2. If one of the parties does not accept the recommendati ons and the other
party does, it shall informthe latter, in witing, of the reasons why it
could not accept them
Article 22
1. If the reconmendati ons are not accepted by both parties but the latter

wi sh efforts to continue in order to reach agreenent on different terns, the
proceedi ngs shall be resumed. Article 24 shall apply to the resuned
proceedings, with the relevant tinme-limt, which the parties may, by mutua
agreement, shorten or extend, running fromthe conm ssion's first meeting
after resunption of the proceedings.

2. If the reconmendati ons are not accepted by both parties and the latter
do not wish further efforts to be made to reach agreenent on different terns,
a procés-verbal signed by the president and the secretary of the comm ssion
shall be drawn up, omitting the proposed terns and indicating that the parties
were unable to accept themand do not wish further efforts to be made to reach
agreenent on different terms. The proceedi ngs shall be concluded when each
party has received a copy of the procés-verbal signed by the secretary.

Article 23

Upon concl usion of the proceedi ngs, the president of the comm ssion
shall, with the prior agreenent of the parties, deliver the docunents in the
possessi on of the secretariat of the conm ssion either to the Secretary-
Ceneral of the United Nations or to another person or entity agreed upon by
the parties. Wthout prejudice to the possible application of article 26,
paragraph 2, the confidentiality of the docunents shall be preserved.

Article 24

The conm ssion shall conclude its work within the period agreed upon by
the parties. Any extension of this period shall be agreed upon by the
parties.

CHAPTER VI |
CONFI DENTI ALI TY OF THE COVMM SSI ON' S WORK AND DOCUMENTS
Article 25

1. The conm ssion's neetings shall be closed. The parties and the nenbers
and expert advisers of the comm ssion, the agents and counsel of the parties,
and the secretary and the secretariat staff, shall maintain strictly the
confidentiality of any docunments or statenents, or any conmuni cation
concerning the progress of the proceedi ngs unless their disclosure has been
approved by both parties in advance.

2. Each party shall receive, through the secretary, certified copies of any
m nutes of the neetings at which it was represented.

3. Each party shall receive, through the secretary, certified copies of any
docunent ary evi dence received and of experts' reports, records of
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i nvestigations and statenments by w t nesses.
Article 26

1. Except with regard to certified copies referred to in article 25,
paragraph 3, the obligation to respect the confidentiality of the proceedi ngs
and of the deliberations shall remain in effect for the parties and for
menbers of the comm ssion, expert advisers and secretariat staff after the
proceedi ngs are concl uded and shall extend to recommendati ons and proposal s
whi ch have not been accept ed.

2. Not wi t hst andi ng t he foregoing, the parties may, upon conclusion of the
proceedi ngs and by mutual agreenent, nake available to the public all or some
of the docunments that in accordance with the precedi ng paragraph are to remain
confidential, or authorize the publication of all or sone of those docunents.

CHAPTER VI 11

OBLI GATI ON NOT TO ACT IN A MANNER VWH CH M GHT HAVE
AN ADVERSE EFFECT ON THE CONCI LI ATI ON

Article 27
The parties shall refrain during the conciliation proceedings from any

measure which m ght aggravate or wi den the dispute. They shall, in
particular, refrain fromany neasures which m ght have an adverse effect on
t he recomendati ons submtted by the comm ssion, so |ong as those
recomendati ons have not been explicitly rejected by either of the parties.

CHAPTER | X

PRESERVATI ON OF THE LEGAL PGsSI TI ON OF THE PARTI ES

Article 28
1. Except as the parties may otherw se agree, neither party shall be
entitled in any other proceedi ngs, whether in a court of |aw or before
arbitrators or before any other body, entity or person, to invoke any views
expressed or statenments, adm ssions or proposals nade by the other party in
the conciliation proceedi ngs, but not accepted, or the report of the
conmi ssion, the recomrendations subnmitted by the comm ssion or any proposa
made by the comm ssion, unless agreed to by both parti es.
12. Acceptance by a party of reconmmendations submtted by the comm ssion in
no way inplies any adm ssion by it of the considerations of |aw or of fact
whi ch may have inspired the recomendati ons.

CHAPTER X

COSTS
Article 29

The costs of the conciliation proceedings and the enoluments of expert

/...
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advi sers appointed in accordance with article 15, shall be borne by the
parties in equal shares.



