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Buaa, uro Kondepenuus Opranuzaumn OGvenn-
HeHHnix Hauufi no Bompocy O NpeicTaBHTENbCTBE
TOCYNapCTB B HX OTHOUIEHHAX C MeXAYHapOAHHMH
OpPraHH3alHAMH COCTOHTCR B Hawaje 1975 roma B
Bene,

1. nocranosafier NPHIrAACHTL BCe TOCYAapCTBa
yuactBoBaTh B KoHnbepenunn Oprannsaunn OO»-
eauHeHHnXx Hauufi no sonmpocy o npeacraBHTeNb-
CTBE FOCYAapcTB B HX OTHOWEHHAX C MeXAyHa-
PORHBIMH OpPraHH3alWAMH H NpocHTb T'eHepanabHo-
ro ceKperapsi NPHHATb Bce HeOOXOAHMBIE Mephl
AAsl ocyliecTsaeHHsi pesosiouun 3072 (XXVIII) #
HacTosmed pe3oJIOLHH;

2. nocranosafer TPHIAacHTb TaKXXe HAalUHOHAMb-
HO-OCBOGOAMTE/NbHLIE JBHXXEHHA, TIpH3HaBaeMhle
Opranusauuesi ahppHKaHCKOro efHHCTBa H/uan JIk-
rofi apalGCKHX rocyAapcTs B HX COOTBETCTBYIOUIHX

peruoHax, yuacrsoBaTb B KoHdepeHIHH B KauecT-

e HaGaonaTenefi B COOTBETCTBHH C TNpaKTHKOA
Oprannsaunn O6beannenunix Hauud.

2303-e naenaproe 3acedanue,
29 noabpa 1974 200a

3314 (XXIX). Onpeneaenne arpeccun
Tenepasvras Accambaesn,

paccmorpes poknan Cnemuanswero KOMHTeTa
no Bonpocy o6 OnpefieJieHHH arpecCHH, CO3aHHO-
ro B COOTBETCTBHH C ee pesomouuedi 2330 (XXII)
or 18 pexa6Gps 1967 ropa, oxmaThBalomui pabory
€ro ceabMod ceccHH, npoxoausmefi ¢ 11 mapra no
12 anpens 1974 roma, BkAOuas NPOEKT onpeaeec-
HHA arpeccHd, npHHATHA CneuuHajabHHIM KOMHTe-
TOM Ha OCHOBE KOHCEHCYCa H PeKOMEeHIOBaHHBIH
ana npuuaTtaa [enepaabnoft AccamGaeeft 8,

6ydyuu 2ayboxo ybemdena, uTO NPHHATHE Onpe-
neneHHss arpeccud Oyaer cnoco6¢TBOBAaTbL YKpen-
JIEHHIO MEXIAYHapoAHOro MHpa H 06e30MacHOCTH,

1. yreepxcdaer onpepeneHHe arpeccHH, TeEKCT
KOTOpOro NpHjiaraeTcs K Hacrosiuiedl pe3oIOLHH;

2. svipaxaer ceor0 npussaresbrocts Cneunanb-
HOMY KOMHTETY Nno Bompocy o6 onpeaeseHHH ar-
peccHH 3a ero paGoTy, B pe3yabTaTte KoTopoh 6uijo
8EIpaboTaHO onpeieleHHe arpecCHH;

3. npustisaer BCce roCyaapcTBa BO3EPHKHBATHLCA
OT BCEeX aKTOB arpecCHH H APYFHX BHJOB NpHMeHe-
HHAA CHJIH, NPOTHBOpevamuXx Ycrasy OpraHHu3aunu
O6vbenunennsix Hanuft 1 Jexknapauun o npHHLH-
nax MeXAyHapoJHOTO NpaBa, KacalomHXxcs Apy-
XKeCTBeHHHX OTHOIUIEHHA H COTPYAHHYECTBA MeX-
Iy TOCYyAAapCTBAMH B COOTBETCTBHH ¢ YcrasoM Op-
ranu3anun OG6beauHeHnnx Hauuf 7;

4. ob6pawaer snumanue Cosera BesonacHOCTH
Ha ONnpejefeHHe arpecCHH, H3NOXKEHHOe HHXe, H
pexoMeHayeT eMy, Mo Mepe HeoGXOINHMOCTH, YYH-
THBATb 3TO ONpejeNieHHe B KauecTBe PYKOBOACTBA

¢ Opuyuarorste oruersi enepasvnoid Accambaeu, Gsadyars
desaras ceccus, llpuroxcenue M 19 (A/9619 n Corr.l x 2).
7 Pesomouns 2625 (XXV), npuaoxenne.

NpH YCTAHOBJIEHHH B COOTBETCTBHH C YcraBoM Ha-
JAHYHS aKTa arpeCCHH.

2319-e naenaproe 3acedanue,
14 dexabpa 1974 20da
NMPHJIO)XEHHE
Onpeneaenne arpecéuu

Fenepassnan Accambaes,
ucxoda u3 1020, 4TO OAHOM M3 OCHOBHHX Heneli Opranu-

3aunn OObeaunennbix Hauud #BAsieTcA NOLAepKaHHE Mex-

AYHEPOAHOrO MHpa H Oe3omacHOCTH M npuHAThe 3(PdeKkTHB-
HbIX KOJMNEKTHBHBIX Mep AJsl NpeJOTBpallleHHs M YCTPaHEHHA
YIpOSH MHDY H NOAABJEHHA AaKTOB arpecCHH M APYIHX Ha-
pyllleinfi MHpa,

Kanomunas, 9To coraacuo cratbe 39 YcraBa Opranxsauuu
Ob6benunennnx Haumh Coser Besomacocts onpenmenser cy-
WecTROBaHHe A1060f yrposbl MHpY, JI060r0 HapyuleHHs Mupa
HAH aKTa AarpecCHH H JjeXaeT DEKOMEHIALMR MJAH pellaeT O
TOM, KakHe MepH CJeAyeT NpPeANDHHATb B COOTBETCTBHH CO

“cratbAMH 41 B 42 naA noanepkKaHWs HJIH BOCCTAHOBJICHHS

MEXIYHAPOAHOr0 MHPa M G6e30NacHOCTH,

HanoMunas taxwe o6 OOA3aHHOCTH roCyAapeTs NO YcCTaBy
paspemaTb CBOH MeXKAYHApOAHHE CAOPH MHPHHIMH CpeacT-
Bami, 9rolL Re NOABEPTaTb Yrpo3e MEeXAYHApPOAHBIA  MHD,
0e30nacHOCTb H CNPaBENIHBOCTD,

YHUuTHI8AR, UTO HHYTO B 3TOM ONpele]eHHH He MOXeT HC-
TOXKOBHBATLCA KaK KakHM-afi60 06pasoM 3aTparuBaiollee
chepy neficTBus nonoWeHHA YcTaBa B OTHOINEHHH (QYHKUMA
B nonHoMounft opranoB Opranusaunn OO6bveguuenHnx Ha-
uwd,

c4uTan TAKXe, 9TO, MOCKOJbKY arpeccHs sBjsieTca HauGo-
Jee cepbesHofi H onmacHoft ¢opMOfi He3aKOHHOrO NpHMeHeHus
caabl, Tasmel B cebe B YCHOBHAX CYLUECTBOBAHMS Das/Hu-
HHNX BHAOB ODYXHS MacCOBOTO YHHUTOXEHHS BO3MOXKHYIO
Yrposy MHDOBOrO KOHGJHKTa CO BCEeMH €ro Karacrpoduue-
CKHMH TIOCNeNCTBHSIMH, Ha JaHHOR CTajuH cjeayeT AaTh of-
peneneHHe arpeccu,

81O6b nodraepicdan 0o6GA3aHHOCT TOCYAAPCTE HE HCIOJb-
30BaTh BOOPYXEHHYI0 CHIY B LENAX JULWEHHS HAPOJOB HX
npaBa HAa caMoonpeleieHde, CBOGOAY M HE3ABHCHMOCTb HJIH
HapYIIeHHS TePPHTOPHAJbHOA HEMPHKOCHOBEHHOCTH,

8HO8b nodreepxcdas Taxxe, U4TO TepPHTOPHA TOCYAAPCTBA
fIBNifleTCS HENMPHKOCHOBEHHOM h YTO OHA He JOJIKHA ObiTh
o06bexTOM, JaXe BPeMEHHO, BOGHHOA OKKYMAIHH HJH APYrHX
Mep NpHMEHEeHHS CHJIH, MpeANPHHHMAaeMbIX APYTHM rocyaap-
CTBOM B HapylleHHe YCTaBa, H UTO OHa He JO/MXKHA OblThb
ofbexToM NpHOSpeTeHHA APYTHM TOCYAApCTBOM B pe3y.JbTa-
T€ TaKHX MEP MJH Yrpo3nt HX NpPHMeHeHHH,

8r086 nodreepmdan taxawe nonoxeHus Jexnapauuu o
NPHHLHAAX MEXAYHAPOAHONO NpPaBa, KacaioWHXcs APYkKecT-
PeHHBIX OTHOIIEHHR M COTPYMHHUECTBA MeXZ1y rocyaapcraa-
r{n aﬁcoone'rcnuu ¢ Ycrabom Opranuszaumun OG6begMHEHHBIX

auuf,

6ydyuu ybexdena, 4TO NPHHATHE ONPEAENCHHA ArPeccHH
OKas3nBato OH CHepPKHBAIOIIEE BAHSHHE HA NOTEHUHANBHOrO
arpeccopa, obsersaso Obl KOHCTAaTALUMIO AKTOB AarpeccHH W
OCYUIECTBJEHHE MeD AJS HX MNpecedueHHs, a TakKe cnocob-
CTBOBano Obl OKa3aHHIO MOMOINH KEPTBE arpecCHH H Orpax-
HIeHHIO e¢ NPaB H 3aKOHHHX HHTEPECOB,

CYuTAR, 4TO, XOTS BONPOC O TOM, COBEpINEH JNH AKT arpec-
CHH, AOJKEH pPacCMaTPHBATLCA € YUETOM BCeX OOCTOATEaBCTB
B KaXKIOM OTAEABHOM CJayYae, TE€M He MeHee XKeAaTeqbHO
chopMynRPOBATL OCHOBHLIE NPHHUMIIE B KauyecTse DPYKOBOK-
CTBA ANA T4KOro ONPefe/eHHs,

8 TlosicHATeNbHKE NMPHMEUaHHS K CTAaThAM 3 u 5 coxepxar-
ca B nynkre 20 noknana CnenHasnbHOro KOMMTETa IO BONpPOCY
06 onpenenennn arpeccuH [Oguyuaronvie oruersr leneparvnoid
Accambaeu, deadyare desaras ceccus, [Honoasnenue M 19
(A/9619 u Corr.l u 2)). 3asBiaeHns no onpeiesieHHIO coxep-
Karca B nyHkrax 9 W 10 Jgoknama llecroro xomurera

(A/9890).
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0J06pseT HHXecTenyolliee ONPeAeneHHe arpecchu 8:
Craros /

ArpeccHell sBafieTCA NPHMEHEHHe BOOPYXKEHHOH CHAB ro-
CYASPCTBOM MNPOTHB CYBEPEHHTETA, TEPPHTOPHAALHOA HenpH-
KOCHOBEHHOCTH HJAH TONUTHUECKON HE3ABHCHMOCTM APYroro ro-
CYARPCTBA, HIH KAKHM-AHGO APYrHM 0Gpa3oM, HECOBMECTHMLIM
¢ Ycrason Opranumzaumn O6neannenunix Haumh, xak sto yc-
TAHOBJIEHO B HACTORUIEM Ofipefle/leHHN.

Hoscrureavnoe npumesanue: B nacrosuem onpeaeneHuy
TEPMHH €TOCYNApCTBOY »

a) ynotpebasercs, He NpeApellad BONPOCA O MNPHIHAHUH
HAH BONPOCA O TOM, SBASETCA AW rocyaapcTso waexom Op-
rannsaund O6venunennux Hauwi;

b) Bxmowaer TaM, rie STO YMECTHO, NMOHATHE <TPyMH rO-
CYAApCTBY.

Craros 2

TpaMenense BOOPYXEHHOR CHALI rOCYAZPCTEOM NEPBLIM B
Hapymeuwe Ycrasa Asasercs prima facie csuperenscrmom
8KTa arpeccHu, xora Coper Be3omacHOCTH MOXET B COOTBET-
CTBHH C YCTABOM CAENATH -BHIBOA, WTO ONpPeAe]EeHHE O TOM,
4TO AKT arpeccHy Ona coBepliieH, He GyAeT OnpasRaHHLIM B
CBeTe APYIHX COOTBETCTBYIOUIHX OOGCTORTENLCTS, BKAONAA TOT
$aKT, STO COOTBEeTCTBYIOIHE AKTH HAH WX TNOCAGACTBHA He
HOCAT JOCTATOYHO CepLEe3HOra. XapaxTepa.

Crares 3

JIo6oe R3 creayomux ReACTBRA, He3aBHCHMO OT obbABMe-
#HES BORHBL, C YYETOM H B COOTBETCTBEH C NOAOMCHRAMH
crath 2, Oyser ksanudHUHPOBATLCA B KadecTde AaKTa ar-
PeccHs:

@) BTOpPXeHHe HAW HanajeHRe BOOPYXKEHHHIX CHA rocy-
JapCTBa Ha TEPPUTOPKIO APYroro rocyaapcTaa uau awolas
BOGHHAA OKYRanmua, Kakoft Onl BpemeHHMA XapaxkTep OHa HK
HOCHN, SBJAIOIIANCH Ppe3yAbTATOM TAKOTO BTOPXKEHHA RAK
Hananenus, HAH MoGag AHHEKCHA C MPHMEHEHWEM CHAL Tep-
PHTOPHH RPYrOTo roCyXapcTBa HAK HACTH ee;

b) GombapaHpoBka BOOPYMEHHLIMH CHAAME rocyrapcrma
TEPPHTOPHH NPYroro rocyAapcTBa HAH TNpHMeneHwe awloro
OPYXHA TOCYAapCcTBOM NPOTHB TEPPHTOPHH APYroro rocynap-
CTBA;

¢) 6nokazma nopToB HAH Geperos rocyAapcTsa BOOPYMKeH-
HbHIMH CHJAAMH ApYroro roCcyaapctbaa;

d) HanageHWe BOOPYMEHHLIMH CHAAMH TOCYAapCTBa Ha cy-
XONYTHbe, MOPCKHE MK BOIAYIIHBIE CHAbLI, WAH MODCKHE o
Bo3nymnnie GAOTH APYroro rocyAapcraa;

e) npuMeHeHHe BOOPYXeHHHIX CHA ORHOTO TOCYAapCTBa,
HEXORAUIHXCH Ha TEPPHTOPHH APYroro rOCYAApCTBa MO CO-
TNAlIeHHI0 ¢ JIPHHHMAIONIKM roCYapcTBOM, 8 HADYUICHHE YC-
noBMA, NPEAYCMOTPEHHHX B COrAAWCHHH, WAR moBoe mnpo-
AoMmKeHHe HX npeGuiBanMA Ha TaKOR TEPPHTOPHH NO NpeKpa-
MeHun NeRCTBHA COTnAaIICHUN;

f) nmeficteHe rocymapcrsa, no3soaswinero, wrolsl ero Tep-
PHTOPHR, KOTOPYI0O OHO NPEAOCTABHNO B PACROPRIKEHHe APY-
TOro rocyAapcTsa, MCNOAb30BAJach STHM JPYIHM rocyaap-
CTBOM ANS COBEpLIEHMN 8KTa arpecCHH NPOTHB TPeTbero ro-
CYRApCTBA;

g) 3acH/Xa rOCYNApCTBOM HAH OT HMEHM roCyAapcTBa BO-
OpPYXeHHHX O6ang, Tpynn, HPPEryAKPHHX CHA HAK HAEMHH-
KOB, KOTOphi¢ OCYIMECTBAAIOT aKThl MPHMEHEHHN BOOpYXerHON
CHAB TPOTHB APYroro FOCYAapcTBa, HOCRIUINE CTONAL Cepbes-
HHfl XapakTep, MTO 3T0 PaBHOCHJABLHO MNEPEUNCNEHHBIM Bhlle
AKTAM, /M er0 3HAUHTENLHOE Y4acTHe B HMX.

Craros 4

BuillenpupeaeHHHA NepedeHb AKTOB He NBJIAETCH HCYEPIbi-
BawiiM, H Coper DBe3onacHOCTH MOXET ONpefeaNTb, 4TO
AAPYrHe aKThl NP ACTABANIOT coGOf arpeccHIo COrsaacHo Moad-
XeHHSM YcTaBa. '

Craroa 5

1. Huxkakue coobpaxenust moSoro xapakrepa, 8yab To mo-
JUTHYECKOTO, IKOHOMHYECKOTO, BOEHHOrO HJAH HHOrO XapaK-
Tepa, He MOTYT CAYXKTb ONPaBAAHHEM ATrPeccHH.

2. ArpeccuBnas BoOfiHA ABASETCH TNPECTYNACHHEM TPOTHB
MeXXYHapoaHoro Mupa. ArpeccHs Baewer 3a cobofi mexay-
HapOAHYI0 OTBETCTBEHHOCTb.

Huxakoe repprTOpHanbHOe npHoGpeTenHe KM ocoban
BHroAa, NO/MYYeHHbie B pe3y/ibTaTe arpecCHH, He SBASIOTCA
H He MOTYT OHTb NPH3HAHW 33KOHHBIMH.

Crarea 6

Huuto B HacTofieM ONpefieleHHH He AONXKHO TOJKOBATDb-
A Kak pacliHpsiollec HJAH cYyXawllee KakHM-aubo obpasom
chepy neficTBRA YcTasa, BKAIOYAR €ro TOJOXKEHHs, Kacalo-
uiHeCA CayuaeB, B KOTOPHIX NPHMEHEHHE CHAL ABAfAETCA 3a-
KOHHBIM,

Crares 7

Hudto B HacrofieM onpefeneHHH, H B HaCTHOCTH B CTa-
The 3, He MOXKET KakKHM-THG0 06pa3oM HaHOCHTH Yillep6a
BLITEXAOIlEeMY K3 YcTaBa npaBy Ha caMmoonpejenienue, CBO-
Gony # He3aBHCHMOCTb HapoOXOB, KOTOPbleé HACHAbCTBEHHO Jd-
WeHN STOrO NpaBa H O KOTOPHX ynoMuHaerca B [exkaapa-
UMK O NPMHUMNAX MEXAYHApPOAHOTrO NPaBa, KacalOUHXCA ApPY-
XeCTBEeHHHX OTHOUICHHA H COTPYAHHUECTBA MEXAY rocyaap-
CTBAMH B COOTBETCTBHR ¢ YcTaBoM Opraumsaumn O6benn.
Hewuwx Hauul, B vacTHOCTH HapoAOB, HAXOAAIHXCA TOR
TOCNONCTAOM KOJOHHAJbHHX H PACHCTCKHX DEXKHMOB HAH MOX
JAPYTHMH (OpMaMH HMHOCTPAHHOTO TOCMOACTSA, a TaKme MNpa-
BY 3THX Haponos GOpOTLCA C 3TOM LeAbI0 H HCIPAUIMBATHD K
noay4aTb MOAMEPMKKY B COOTBETCTBHH C NPHHUMMNAMH YCTa-
B2 u cornacHo Buuweynomsnyrok [lexnapaumn.

Craroa 8

Ilp HX TOAKOBAHHH M NPHMEHEHHH H3IIONKEHHBe Buillie
MONOXEHHA ABAKIOTCA B3AHMOCBSI3aHALIMH, H KaXaoe NONO-
XKeHHe AOJMKHO PacCMATPHBATLCH B KOHTEKCTe BCeX APYrHX
nonoXeHuh.

3315 (XXIX). Noxaan Komuccun
MEXAYHAPOAHOro npasa ®

Teneparonan Accambaes,

paccauorpes noxknan KOMHCCHH MeXAyHapoaHoO-
ro npasa o paGore ee ABafuaTb INeCTON ceccHu !O,

nodyepxusas Heo6GXOAUMOCTh  NPOrPECCHBHOrO
Pa3sBHTHA MeXIYHapoAHOro npaBa u ero Koaudm-
KalHH, ¢ TeM YyTOGH cAaenartb ero Gonee 3ddexTun-
HbIM CPEACTBOM OCYINECTBJCHHA Ieaefi H NMPHHIH-
NOB, H3/I0OXKEeHHHX B cTathiX 1 M 2 ¥YcraBa Opra-
Hu3aunn OGbeausennnx Haumh u B dexknapauun
O NMPHHUKNAX MeXAYHapOAHOro Npasa, Kacaloulux-
CA APYXKECTBEHHHIX OTHOIUEHHA H COTPYAHHYECTBA
MeXay rocyaapctsaMmH !!, u uro6nl npugath Godb-
lee 3HAYEHHE €ro POJH B OTHOLIEHHSX MeXAy ro-
CYAapCTBaMH,

¢ ydosaeTsoperuem OTMe4das, 4To Ha CBoeR aBE-
auath mecrofi cecchH KOMHCCHA MeXAyHapoXHOro
npaBa, B CBET¢ ‘JaAMeYaHHA, MOJYYEeHHbIX OT rocy-
AapcTs — uneHoB OpraHu3alHH, 3asepuiuia  BTO-
poe UTeHHe NPOEKTa CTaTefi O NpaBonpeeMcTBe ro-
CYAapCTB B OTHOIUEHHH XOTOBOPOB, KaK 3TO pPeKO-
MeHnoBaHo lenepanbHofi AccamGieelt B pesouio-
uxn 3071 (XXVIII) or 30 nosa6ps 1973 roaa,

npurumMan K csedenut0 TMpOeKT craTefl, TOATO-
ToBJieHHblt KoMHccHei MeXayHapoaHoro - rnpasa
Ha Tofi e ceccHH, 06 OTBETCTBEHHOCTH TOCYAapCTs
H O JIOroBOpax, 3aKJIOYEHHHX MeXAy roCyAapcT-
BaMH H MeXAYHapOAHLIMH OpPraHH3alHAMH HJIH
MEXJy MEXAYHapoAHHIMH OpraHH3allHSAMH,

® Cm. takxe ctp. 189, myuskr 87.

19 Oguyuasenoie orderse Nenepasvrod Accambaeu, dsadyare
deanran ceccus, Honoanenue N 10 (A/9610/Rev.1).

1t Pesomouun 2625 (XXV), npuroxeune.




