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Pe3ome, moarorosiieHHOe YnpasJjieHueM BepxoBHoro
KOMHMCCapa 10 IPaBaM 4YeJ10BeKa B COOTBETCTBUH

¢ nyHkToM 15 ¢) npusioxkenus k pe3zoonun 5/1
CoBeTra 1o npasam 4eji0BeKa

Coennnennsie lHITtarel AMepuku*

Hacrosmuit nokman nmpencrasiseT co00# pe3toMe MaTepraaoB, HAPAaBICHHBIX
103 3amHTEpEeCOBaHHBIMHU CTOpOHaMI/Il B paMKaX YHHBEPCAJIHHOTO IMEPHOIAYECKOTO
0630pa. OH COOTBETCTBYET CTPYKType OOMUX PYKOBOMSIIINX HMPUHIHUIIOB, MPHUHITHIX
CoseroMm 1o mpaBaM deioBeka. OH He COACPKHUT HUKAKMX MHEHHI, cO0OpakeHUU
WU TIPEUIOKEHHUI CO CTOPOHBI YIpaBieHUs BepxoBHOTO KoMHccapa 1O IpaBaM de-
noBeka (YBKIIY), a Takke HUKAKUX CYXIACHUN HIIM ONPECICHUN MO0 KOHKPETHBIM
yTBEpXKICHUSAM. BiiioueHHass B Hero mHpopMmanus 005M3aTEIHHO COMPOBOXKIACTCS
CCBUTKaMH, a NEepBOHAYANbHBIE TEKCTHI, IO BO3MOXXHOCTH, OCTaBJIEHHI 03 M3MeHe-
Huii. HemonHbIH 00beM JaHHBIX WIH HEIOCTAaTOYHO TIIATENHHOE PACCMOTPEHHE KOH-
KPETHBIX BOMPOCOB MOTYT OOBSICHATHCS OTCYTCTBHEM HH()OpPMAIMU OT 3aMHTEPECO-
BaHHBIX CTOPOH IO 3TUM KOHKPETHBIM BompocaM. [loTHBIE TEKCTH BCEX MOIYyYEHHBIX
MaTepuasioB uMeroTca Ha BeOcaiite YBKIITYU. HacTosmuit qoknan ObLI MOATOTOBIIEH C
Y4ETOM TOTO, YTO NEPUOJAMIHOCTH 0030pa MEPBOTO MUKIIA COCTABISAET YETHIPE rofa.

* Hacroswuii JOKyMEHT [0 ero nepenadu B Ciyk0y MUCbMEHHOro nepesoga Opranusanuu
OOwvennHeHHBIX Hanuii He pegakTupoBacs.
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O0mas vadopmanuss 1 paMOYHAsA OCHOBA

O0beM MekITyHAPOAHBIX 00513aTE/ILCTB

1. "Mexaynaponuas amHuctus (MA) pekoMeHa0Bajla IPUCTYIIUTh K MPOrpaM-
Me parndukanuu U 00eCrneYnTh OCYIIECTBIEHNE B paMKax BHYTPEHHEro 3aKOHOJa-
TeIbCTBA MPABO3AIMUTHBIX U ApYrux aorosopos, Bkitouas KJIJXK, KITP, MITDCKII,
OIIKIIII, MexnyHapoAHYI0 KOHBEHILHMIO JJIsI 3aIMTHl BCEX JIMI] OT HACUIbCTBEHHBIX
ncue3sHoBeHUi, Pumckuit ctaTyr MexayHapoJHOrO YTOJOBHOTO cynaa, AMepHKaH-
CKYI0 KOHBEHIIMIO O NpaBax 4ejoBeka U BEeHCKYI0 KOHBEHIHMIO O TpaBe J10TOBOPOB.
MexamepukaHckas komuccust mo mpasam denoBeka (MAKIIY) cooburuna, uro Co-
enunennpie [lrater (CLIA) moka He paTH@HUUIHUPOBAINA HH OJUH M3 PErHOHATBHBIX
JIOTOBOPOB O MaBax 4ejoBeka’.

2. "®opym uetsipex cBo6oa" (PUC) pekomeHmOBan MPUHATH (DAaKyIbTAaTHBHBIC
MPOTOKOJIBI M CTaThH, MpeaycMaTpUBalolue IpeJcTaBIeHHEe WHIUBHUAYAJIbHBIX CO-
o0uenuii®.

3. "Koanuuus B 3amuTy mpap 4esnoBeka HCKOHHBIX xuteneir” (K3ITYMIXK), IIpa-
BosamutHas ceth CIIA (II3C CHIA) u Enuckonanbuas enapxus mrara Maa (EEM)
pexomenaoBanu 6e30roBopoyHo moaaepxkars Jexnapanuio Opranuzanuu OObenu-
HeHHbIX Hanuii o mpaBax KOpEHHBIX HapOJOB U MOJHOCTBIO OCYIIECTBUTH €€ B HapT-
HepcTBe ¢ KopeHHbIMH Hapogamu®. I13C CIIA mpussana CIIA ucmonb3oBaTh 3Ty
Jlexyapanuio B KauyecTBe PYKOBOJCTBA JJIsl TOJKOBAHMS IOPUAMYECKH CBS3BIBAIOIINX
00513aTeIbCTB B OTHOLIEHUM KOPEHHBIX HAapo10B®.

4. II3C CIIA u MA pexkoMeHJ0BaJM CHATH BCE OTOBOPKM, AOTOBOPEHHOCTH U
3asBJICHUS, KOTOpBIE NPEMSATCTBYIOT COOJIIOJEHHIO JOTOBOPOB MJIM IOJPBIBAIOT HX
0OBEKT U LEeb’ .

5. MA u Mexnynaponnas komuccus topuctoB (MKIO) pexomenmoBanu mpu-
3HaTh U PACHPOCTPAHUTH BO BCEX CIydyasX IKCTEPPUTOPUAIBHOE NMPUMEHEHHE MEX-
JNIYHapOJHOTO MpaBa MpaB uenoBeka Ha neiicTBus nepconHana CIIIA B oTHomeHuun
TEpPUTOPHIl U JIUII, HAJl KOTOPHIMM OHH OCYIIECTBIAIOT 3G PEeKTUBHBINH KOHTPOJILS, U
NpU3HATh NPUHLMI JBOMHOIO NPUMEHEHUS IIPaB 4YEJIOBEKAa U MEXIYyHapOJHOIO Iy-
MaHHUTApHOTO MPaBa B Cllydae BOOPYKEHHBIX KOHPIUKTOB®.

6. Ileutp oxpaHbl OKpyxatomuei cpeabl u pesepoB B Mpake (LIOOCP) u apyrue
OpraHu3aluy MOJYEepKHYIH OoTBeTCTBEHHOCTh CIIA kak oKKymupylomeil nep>kaBbl
3a BBHINOJIHEHUE 0053aTeIbCTB, BHITCKAIONIUX M3 MpaBa MpaB YelioBeKa U r'yMaHUTAp-

HOTO MpaBa, a TaKKe 3a OTBETCTBEHHOCTH B Clydae HapyuieHuit™.

7. IleuTp 1O ’KOHOMHYECKHM W conmanbHbiM mpaBam (IIDCII) ormeTwi, dTo,
noanucas MITDCKII, KIIP u KJIJIXK, CIIIA yxe 0003HaumiIn cBOe HaMepeHHE OBIThH
CBA3AHHBIMH UX TIOJOXEHUAMH M HE HAPYIIaTh UX 00HEKTH U Lenu™.,

8. [M3C CHIA ormeruna Hexenanue CIIIA o0o3HauuTh CBOE HaMepeHHE paTH-
¢unuposats KIIP u KJIJIXK. [Tonoxurensro otmevas dakt noanucanus KoHBeHIIUU
o mpasax uHBanuaoB, [I3C CIA ormeruna, 9yto naHHas KoOHBEeHIMS MO-MpEXKHEMY
He patuduuponana’?,
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B. KoHCTHTYHHOHHASl M 3AKOHOAATEJIbHAsI 0CHOBA

9. MA yxazana, 4To Ha BHyTpurocyaapcrseHHoM ypoBHe B CIA cymecTByOT
MHOTOYHCIJICHHBIE 3aKOHBI, MEXaHU3MBbl U MHCTHUTYTHI, OXPaHIIOMINE IIpaBa YeI0BEKa
n obecreynBamIIue MPaBOBYIO 3amuTy B ciaydae HapymeHus Koncturynum CIIA.
B 10 Xe BpeMs, Kak OTMeUYaJu OPTaHbI M0 HAOJNIOJEHUIO 33 OCYLIECTBIEHHEM AOTO-
BOPOB, 3aKOHBI U NPAKTHKa HE B MOJHOH Mepe 00ecrneuynBaoT COOMIONEHUE MEXAY-
HapoJHBIX HOPM B 06nacTu npas yenoseka®®, TI3C CIIA ykasana, uto, xots KoHcTu-
TyIUsl BKJIIOYaeT paTU(GUIHUPOBAHHBIC MEXAYHAapOIHBIE IOTOBOPHI, JOTOBOPHI HE
uMmeroT npsMoro npumenenns™. CIIIA BBICTYNHIH C 3asBIEHHEM O TOM, 4T (ee-
pagbHOE MPABUTENHCTBO OyAET BBIMOJHATH JOTOBOPHI TOJIBKO B TOM Mepe, B KOTOPOH
0HO "ocCymiecTBISET IOPUCAUKINIO" HaJ MOJOKEHUSIMH JOTOBOpa, CChUIasich Ha (e-
Jlepau3M KaK Ha NPENATCTBUE Ha yTH OCYIIECTBIEHHS .

10. HMHCTHTYT WO TpaBaM dYelOBEeKa H MPEANPUHUMATEIHCKOW HesSTEIbHOCTH
(UITYIIA) pexkoMeHAOBal MPHUHSITH 3aKOHOAATENbCTBO, MO3BOJISIONIEE OTACIbHBIM
TumIaM H0oOWBaThCS BO3MEIICHHUs B cOOTBeTCTBUM ¢ 3akoHamMu CIIA B cBsA3W ¢ Hapy-
IICHHUSIMU TPaB YeJI0BEKa, K KOTOPEIM NpHUYacTHHI 3aperucTpupoBanabie B CIIA xoMm-
HaHUH, KaK BHYTPM CTPaHbl, TaK M 3a pybexom®®.

11. ®oua ob6pa3oBaHMs M 3AMMUTH NPaB MHBAJUAOB yKa3aj, uTO IOPHAMYECKHE M
CTPYKTypHBIE TIPOOIEMBI MPUBOAAT K BOZHUKHOBEHHIO MPOGENOB B OCYNIECTBICHUH
HpaB 4ejaoBeKa MHBAIU0BY.

C. MHHcTUTYHHMOHAJBHAA U NPABO3AMIMTHAA MHPPACTPYKTYypa

12.  TI3C CUIA ormeruia, 4To mpojaBrXeHHto npas udenoBeka B CIIA mpensrct-
ByeT OTCYTCTBUE HE3aBUCUMOM KOMHUCCUU IIO IIpaBaM 4eJO0BEKa, KOTopas Haliionaa
OBl 3a BBHIOJIHEHUEM HOPM B cepe mpaB desioBeka, uin 3G (PEeKTHBHOTO MEXaHHU3Ma,
HaIpaBICHHOIO Ha 00eCHeUYeHUEe CKOOPAMHHPOBAHHOIO MOJXO0JAa K OCYILIECTBICHUIO
npaB yeaoBeKa Ha (eiepalbHOM ypOBHE, YPOBHE IITATOB M HA MECTHOM ypoBHe'®,

13. @UYC ykazanm, 4TO B COOTBETCTBUHM C [lapMXKCKMMH NPUHIUIAMH B CTpaHe
JIOJIKHO CyI€CTBOBaTh HAallMOHAIbHOE YUPEXKJEHUE IO IIPaBaM 4YelIOBEKa M 4TO KO-
MHCCHUS N0 I'paXJaHCKUM MpaBaM MOXET BBICTYNUTh B KauecTBE KOOpAUHATOpa Ha-
IIMOHAJILHOTO JiMaora mnocJje nposeaenus YII1O™Y,

14, MA pexomeHJ0Baja M34aTh AUPEKTUBHOE MOCTAHOBIEHHE ISl 00eCIeueHHUs
TOTO, 4TOOBI JeiicTBytomas npu aamuuucTpanuu CIIA Mexyupexaendeckas pabo-
yasg Ipylna Mo IpaBaM 4eJoBeKa BBICTyNaja B POJHM OpraHa Mo KOOpPAMHALMU Jed-
TEeIbHOCTH (enepanbHBIX YYPEXKJIEHUH M MHHHCTEPCTB C IENbI0 IMPOBEACHUS B
KU3Hb U OCYLIECTBIEHHS NMpaBo3aluTHEIX 00sa3aTenscTB CIIA; B 00s13aTenbHOM T10-
psAKe MPOBOJUTH OLIEHKM BO3JCHCTBHUSA Ha MpaBa yeJ0OBeKa U MPOBOJUTH UCCIEAOBA-
HUs JJig 00eCIeueHHs] COOTBETCTBUS NMPaBUTEIbCTBEHHOM MOJMTHKH, TOJJIEKAIIEr0
NPUHSTHIO 3aKOHO/1aTEJIbCTBA M1 HOPMaTUBHBIX akTOB obOs3arenscTBam CIIIA B obGnac-
TH TpaB 4YeJioBeKa, MoTpedoBarh, uToObl [‘eHepanbHble MHCHEKTOPHI BKJIIOYANIH ITIpa-
BO3allUTHBIE 00A3aTeIbCTBA U aHAJIM3 B CBOM 0030pHI U pacCleAOBAHUSA B OTHOIIE-
HUM TPAaBUTEIbCTBEHHBIX BEJIOMCTB, MOJUTHKHM U NPOrpaMM; a Takke 00ecHeduTh
COTPYAHUYECTBO MEXy (elepaibHbIMK OpraHaMM, OpraHaMH MITaTOB M MECTHBIMHU

opranamu ynpasienus®?.

15. L3CII pexoMeHq0Ba HAaNaJAUTh OTKPHITHIA U 3G ()EKTUBHBIN MpOLECcC BBINOJI-

HEHHS PEeKOMEHJaluil, BHIHECEHHBIX B X0J¢ YHHUBEPCAIBHOIO MEepPHOJUIECKOro 0030-
21

pa“.
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D.

Mepbl NOJIUTHKHA

16. II3C CHIA pexkomeHoBaja NpuHATh HanuoHanbHBIN IUIaH NEHCTBUM NMpOTHUB
pacoBOil JAUCKpUMHUHAUMU?, a TakKe MHULUMPOBATHL IPOLECC, KOTOPBIH I03BONUT
AHAIU3UPOBATH IOJIUTHKY M TPAKTHKY C TOYKH 3PEHUS HX TUCKPUMHUHAIMOHHOTO
BO3/EHCTBHAZ.

17. TI3C CIOA pexoMmMeHIOBaia MPUHITH MaKpPOIKOHOMHUYECKYIO W (UHAHCOBYIO
OJHUTHKY, ODHEHTHPOBAHHYIO Ha TIpaBa 4enoBeka’,

18. HOpuckoHCYNBT O BONPOCAM MOJOTYETHOCTH PEKOMEH/I0BAJ YCOBEPIICHCTBO-
BATh MEXAHU3M OTYETHOCTH KOpHoOpaluii B o6nacTu npas yenoseka®. UIIIIJ] pexo-
MEHJI0Ball pa3paboTaTh MOJIUTHKY B OTHOLIEHWH NMPEANPHUHUMATEIbCKOW 1E€ATEIbHO-
CTH 1 IpaB yejoBeka®®,

19. IlenTp mo Bompocam mpaB ueloBeka u riobansHoil cnipaBepiuBoctu (I[ITUTC)
PEKOMEHAO0BAJ NPHUHATH IOJXO0J, OCHOBAaHHBIM Ha IpaBax 4elIOBeKa, B chepe MexKIy-
HapogHOM momomu?’.

20. Lentp mno rnobansuoit cupaBemiuBocTu (I[I'C) BhicKa3an 03a004EHHOCTH MO
MOBOJY MompaBku XeiaMca K 3aKOHY O MOMOIIU 3apyOeXHBIM CTpaHaM, KOTOpas 3a-
nperiaeT mojaAep KUBaTh a0OPThl KAK METO]] TUIAHUPOBAHUS CEMbU B CIIydae MCIHOJb-
3oBanus Gounos CIIAZ,

21. TIporpamma wH(GOPMAIMOHHOHN CIPaBeUTMBOCTH W MHTEIJIEKTyaJlbHOH coOCT-
BeHHocTH u IIpoekt rmobdanproro goctyna (IIMCUC-TIT/) npeacraBunu gokian oo
ncnonb30BaHuu CIIIA TOproBbIX COMIAIIEHUH U MHOCTPAHHOW MOMOIIM JJIsl 3ALUTHI
HOPM B 00JaCTH HMHTEJUIEKTyaIbHOW COOCTBEHHOCTH M (DapMalleBTHKH, KOTOPHIE OT-
PaHMYHUBAIOT IOCTYN K MOCTYIHBIM IO I[€HE MEIHWIIMHCKUM IMpernaparamM B pa3BH-
BAIOIUXCA CTpaHax?’,

22. Jloc-AHKenecckoe oTaelieHne HamuoHalnbHOW accolualid dYKOHOMHCTOB H
oyxrantepoB (HADB) ormeuaer HeBbinmonHenne CoenuHenubiMu Illtatamu o0si3a-
TEIbCTBA IO OKA3aHMIO TIOMOIIN B LENAX Pa3BUTH, KoTopas coctasuseT auub 0,16%
BHYTpeHHero BajoBoro npoaykra CIIA®,

23. KyOunckas accomumamus copeiictBus Opranmsanun OObequHeHHBIX Hamuit
(KACOH) u HADB coo00uiat 0 mocieAcTBUIX SKOHOMHYECKO#, (PMHAHCOBOHU U TOP-
ropoii 6noxaznbsl Ky6bl, KoTopas 0fHOBPEMEHHO HAHOCUT ylep6 u Hapoay CIIIA®.

l'[oompelme H 3allIMTa NMpaB Y€JI0B€KAa HA MECTaXx

COpr)]HI/I'leCTBO C MPpaBO3aAIMUTHBIMUA MEXaHUZMaMHU

CoTpyAHHYeCTBO € 10TOBOPHBIMHU OPraHaMHu

24.  UHCTHTYT TpakJaHCKMX cB0OO0J MaiKI)KOHA OTMETHUI, YTO JOTOBOPHBIM Op-
ranaM He ObLIO mpejcTaBaeHO MHDOPMANMU 06 ycmoBusax Ha mecTax.. ®UC peko-
MEeH/0BaJ TOAKIIOUMTh OPraHM3AIUM I'PakIAHCKOTO O6IIECTBA K MpPOILEcCy MOJTO-
TOBKH JAOKJIam0B,
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B. OcymecTBiieHHe MeXKIYHAPOAHBIX 00513aTeJILCTB B 00J1aCTH NPaB
YeJIOBEKA C y4eTOM MPUMEHUMOI0 MeKIYHAPOAHOT0
TYMaHUTAPHOIO NMpaBa

1. PaBeHCTBO M HeIMCKPUMHHAIAA

25. TIC3 CIIA otmeTnna HepeumeHHOCTh MpoOiIeMbl (aKTUUECKON M opugnde-
CKOM IMCKpUMMHAIMU® U HECOOTBETCTBHE ONpeeNeHus AuckpuMunannun MKJIPI®,

26. MA ykaszana, YyTO NOJIHOE OCYLIECTBJIEHHE JOTOBOPHBIX MpaB JHUI, HAXOMs-
muxcs nox ropucauxkuueid CIHIA, HaxoauTcs Mmojx BIMSHHEM TakMX (akTOpOB, Kak
paca, HaIlMOHAJIBHOCTh, ITHUYECKOE MPOUCXOXKJACHUE, CTATyC KOPEHHOTO Hapoja, A0-
X0 M TeHAepHas NpUHAINEeKHOCTh. 3akoHoAaTenbcTBO CIIIA He cOOTBETCTBYET Me-
KIYHApOJHBIM HOpPMaM, KakK MPaBHIO, 3al[UIas TOJbBKO OT MpeJHaMEepeHHON mauc-
KpPUMUHAINHU, @ HE OT MOJUTUKHU WIN MPAKTUKU, KOTOPBIE UMEIOT TUCKPUMHHAIMOH-
HBIE MOCJEACTBUS, Kak Toro Tpedytor MKJIP/l u npyrue MexayHapoJHbIE 1OTOBOPHI
0 mpapax uenoBeka’,

27. Hecmotrps Ha 0o0mIMpPHOE AaHTUIUCKPUMHMHAIMOHHOE 3aKOHOJATEIbCTBO M 3a-
KOHOJaTeJIbCTBO B 00JACTH TPaKAaHCKHUX MpaB, B CTPaHE COXpaHsETCs HEPaBEHCTBO
B TakuX o0JlacTAX, KaK KHJIMIIE, 3aHATOCTh, 00pa3oBaHue, 3paBOOXPAHEHHE U CHC-
TEéMa YroJIOBHOI'O mpaBOCyduA. Ha Bcex nsTamax cuUCTEMBI YTOJIOBHOTI'O IIpaBOCYAUsA
HO-IIPEXHEMY CYIIECTBYET pacoBoe HepaBeHCTBOS. MA mpuspana CUIA nuksugu-
pOBaTh pacoBOE HEPABEHCTBO B CHCTEME YTOJIOBHOTO MPABOCYAMS U NMPUHATH 3aKOHO-
JIaTeJIbCTBO, 3ampelnarmliee pacoBoe NpoduiInpoBaHUe B IIPaBOOXPAaHUTEIbHBIX Op-
raHax W npexycMmarpuBaioniee 3(pQeKTHBHBIE NPOIEAYPH PACCMOTPEHHS Kajiod
U KOHTPOIS 33 cobmonenuem™,

28. B cosmectHoM mpeactaBienuu 11 (CII-11) orMmevaeTcsi, YTO KOPEHHbIC HAPO-

JIbl TIPOJIONIKAIOT MOJABEPraThCs IMPOKO PACHPOCTPAHEHHON AMCKPUMUHAIIMU®Y,

29. B cosmectHoMm mpeactaBienun 10 (CI1-10) coobGmraercst, 4T0 TUCKPUAMHUHAIIHSI
Ha MOYBE CEKCYaJbHOW OPHEHTANUU W/UIW TeHACPHOW MPUHAMIEKHOCTH MPEMATCT-
ByeT HojdyueHuro poctyna mnpenacraBureneil JI'BT k 3apaBooxpaHeHuro, obpa3opa-
HHUI0, TIPU3HAHMIO UX OTHOUIEHUH U APYTrUM Ibrotam*,

2. Hpano Ha KM3Hb, CB060I[y H JIMYHYI0O HENIPUKOCHOBEHHOCTD

30. II3C CIHA coobmuina 0 TUCKPUMUHAIIMOHHOM BBEJICHHUH CMEpPMHOU KA3HU,
HEBBINIOJHCHUU MOcTaHOBIeHUs MexayHaponuoro Cyna mo aeny "Aeena u opyeue
epaxcoane Mexcuxu'; 0 Ka3HH JIUI C ICUXUYECKUMH OTKJIOHEHUSIMU; a Takxke o Oec-
YEeJIOBEYHBIX M YHMIXKAIOIIHMX JIOCTOMHCTBO YCIOBHSX COJEpIKAaHUS JIMII B Kamepax
cMepTHHKOB*., AMepukaHckas accomuanus aasokatos (AAA) coobumuna, 4To B He-
koTopbiX opucnuknusax CIIA BriHeceHHME CMEPTHOTO MPUTOBOpa MO-NPEXKHEMY OT-
paxaeT (akT CyHIeCTBOBaHMsS pPacoOBOTO HEPaBEHCTBA M UYTO OCHOBOIOJIAralouue
HNPUHIUIIBI KOMIIETEHTHOCTH a/IBOKaTOB U PACCMOTPEHUS B CyJeOHOM HOPSI/IKE NCKOB
0 cooTBeTCcTBMM KOHCTHUTYIIMM BBHIHECEHHBIX IPUTOBOPOB HE BhIMOJHsAIOTCS. [lo cio-
BaM AAA, JONMOJHUTENbHOE MPOU3BOJCTBO MO Jely MOCJie BBIHECEHUs MPUTOBOpa
mo-npexxHemy orpanuuuBaetrcs 3akonoM 1996 roma o Gopbbe ¢ TeppopU3MOM H O
NpUMEHEHMH cMepTHOH Kka3Hu*, MA yka3aja, 4To BbIHECEHHE CMEPTHOIO MPHIOBOPa
B CIIA cBs3aHO ¢ HpOU3BOJOM, AUCKpUMHHanued u omubxamu. Ilo ee crmoBawm,
CMEpTHBIE NPUTOBOPHI MO-NIPEXKHEMY BBIHOCATCS B OTHOLIEHUHU JIHI| C CEPbE3HBIMHU
MCUXUYCCKUMH OTKJIOHEHHUsMH, HECMOTps Ha To, uTo B 2002 rony BepxoBHBIH cyna
CHIA npuHAI MOCTAaHOBJIEHHUE O TOM, YTO K "YMCTBEHHO OTCTAaJbIM" JIUI[AM CMEpT-
Has Ka3Hb He IpuMeHseTcs. MA Takke ynoMsHYyla 0 0ecCuelOBEYHBIX YCIOBHUSIX CO-
JlepXkKaHus B KaMepax cMepTHMKOB Bo MHorux mrarax*, [13C CIIIA pekomenmoBana
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BBECTH MOPATOPHUH Ha NMPHMEHEHHE CMEPTHOH Ka3HW W Ha BHIHECCHHE HOBBIX CMEPT-
HBIX NpuroBopos*. Opranusanus "AnBokaThl 3a npasa uenoBeka” (AITU) pexomeH-
J0oBaja OTMEHHUTHh CMEPTHYIO Ka3Hb M CMATUYUTH BCE y)K€ BBIHECEHHBIE CMEPTHBIE
IIPUTOBOPBHI JIO TIOKU3HEHHOTO TIOPEMHOTO 3aKJIIOUEeHH ",

31. Karomunueckuil MHCTHTYT cembd U npaB uenoBeka (KMCITY) ymomsiHyn o pe-
meHuu BepxoBHOTO cyna, COMIacHO KOTOPOMY IIpaBO MaTepu Ha YacTHYIO >KH3Hb
NpeBATMPYET Ha JOOBIM IPABOM Ha JKM3Hb HEPOXKIEHHOTO pebenka™.

32. MA ynoMsHyna 0 MHOTOYHCJICHHBIX COOONIEHHAX OTHOCHUTEIHHO >KECTOKOTO
oOpamieHns U IPUMEHEHUS IPEe3MEPHOIl CHIIBI MONUIUEH U COTPYAHUKAMU NEHUTEH-
HUAPHBIX yupexacHui. JJOJKHOCTHBIE NHIA PENKO IMOABEpraroTcs cyacOHOMY mpe-
CIE0OBAHUIO 3a 3JI0YMOTPEOJICHHs, @ B HEKOTOPBIX NPaBOOXPAHUTEIbHBIX OPraHax,
PaBHO KakK ¥ BO MHOTHX TIOPbMax M I[EHTPaX BPEMEHHOTO COAECPKAHUS, OTCYTCTBYIOT
>} QeKTHBHBIE HE3ABUCUMBIE HA30PHBIE OPTAHBI" .

33. AmMepukaHckas accoruamnus aaBokatos (AAA) oTMeTHIa, 4TO CYIIECTBYIOUINE
B Hacrosimee Bpemst B CIIIA 3ampeTsl Ha MPUMEHEHHE NBITOK HE UMEIOT CTaTyca 3a-
KOHa, SIBISIIOTCS BECbMa PaCIlJIBIBYATBIMK, a B UX OCYIIECTBICHHH HEIOCTAET TPaHC-
napeaTHocTH. Patudumupys KIIIT uw MIITTIIL, CHIA compoBOAWIN 3TH aKTHl OTO-
BOPKaMH, TIacALIIUMHU, YTO OHM 'CUHMTAIOT ceOsl CBA3AaHHBIMH 0053aTE€IbCTBOM... HE
JIOIYCKaTh 'HKECTOKOTO, OECUEIOBEYHOTO MJIM YHHXKAIOLIEro JOCTOMHCTBO oOpaiie-
HUS WIM HaKa3aHUs'' JIMOIb B TOW Mepe, B KaKo# [9TOT] TEpMHH... 03HAYaeT XKecCTo-
KO€, HeoOBIuHOE U OecuesioBedyHOE 00palleHne WIN HaKa3aHue, 3alpenieHHoe MATOH,
BocbMO#M u/unu dersipHaanaroi nmonpaBkamu” k Koncruryuuu CIIA. B nponuiom
3TH OTOBOPKHM MHOTZA TOJIKOBAJIHUCH JOCTATOYHO LIMPOKO, AOMYCKasl TaKue KECTOKUE
METOJBI JIOTIpOca, Kak "yoTepOOpauHT", KOTOpbIE OONBITMHCTBO IKCIIEPTOB CUUTAIOT
OJHOHM u3 (OpM HBITKH. B cTpeMJIeHHH HCIIPaBUTh IOJOXKEHHE B 3TO obmacTu [lpe-
3UICHT M3/aJl yKa3, 3alpenaloniuii BCe NBITKH M MTOCTAHOBISIOMMUH, YTO BCE JOMPO-
CBI JINL, HAXOASIIMXCS B BEICHUH WU noJ ¢puzndeckuMm koHTposeMm CIIA, momxHBI
BECTHUCH MCKIIOYUTEIHHO C IPUMEHECHNEM METOJI0B, M3I0KeHHEIX B [losieBoM ycTaBe
apmuu CIIA. ITo cnoBam AAA, HEsCHO, OTPAaHUYMBAET JIU JAaHHASA MOJMUTUKA NBITKH
U J)KECTOKHE, OeCUYeIOBEYHbIE U YHUKAIONIHE TOCTOMHCTBO BUABI OOpaIleHNs U HaKa-
3aHUs BHE KOHTEKCTA BOOPYKEHHBIX KOHPIUKTOB,

34. MA ykazama, yto B CIIIA He cymecTByeT 0053aTeIbHBIX HAMOHAIBHEIX PY-
KOBOJSAIIMX NMPUHIMIIOB, PETYIUPYIOIINX OTPAaHUYEHNE WM MPUMEHEHHE TaKuX "Me-
Hee CMEPTOHOCHBIX" BHJIOB OPYXKHs, BKJIIOYas 3JIEKTPONIOKOBOE opyxkue®, koropoe
npumensercs B CIIIA 6onee uem 12 000 mpaBoOXpaHUTENBHBIMU OpTaHU3ANHAMHA. 32
nepuos ¢ 2001 rona B pesynbraTe MIpUMEHEHHE HOJUIHUEH 3JIEKTPOIIOKOBOTO OPYXKHUS
norubio 6omee 400 wemoBek, YTO BBHI3BIBACT CEphe3HBIE COMHEHHUS B 0E€30MMaCHOCTH
TakuX ycTpoicTs. I[To JaHHBIM KOPOHEPCKOH CIIyXOBI, 3JIEKTPOIIOKOBOE OpYX)HE 00y-
cioBuiIo rubens 6onee yem 50 mronei, He cuMTas TEX CIIydaeB, KOT/a IMPUYNHA CMEP-
TH OCTalach HEBBIACHEHHOH. DJIEKTPOIIOKOBOE OPYXHE HIMPOKO MPUMEHSAETCS Mpo-
THB JINL, HE MPEICTABJISIOMNX CEPbE3HON YIpo3bl, B TOM YHCIE NMPOTUB ACTEH, mpe-
CTapeiblX W JHI, HaXOJANIUXCS B COCTOSHHUU aJKOTOJBHOTO MJIM HAapKOTHYECKOTO
onbaHeHUs >,

35.  MA ormetuna, uto B 6onee yem 30 mTaTax u B pacmnopspKeHHH (emepanrbHOTO
MpPaBUTEIBCTBA UMEIOTCS TIOPBMEI '0c000 CTpOTOro pexuma" Il coAeprKaHHs 3a-
KIIIOYCHHBIX, KOTOPBIE CYUTAIOTCS CKIOHHBIMHU K CO3JaHUI0 OECIOPSAKOB MM YIPO3BI
st 6ezonacHocTH. CoxepikaHHe MOJ CTpa)keil B YCHJIGHHOM peXHMe, Kak IpaBuio,
npenrnoiaraeT NOMENICHHE 3aKJIIOYeHHBIX Ha 23—-24 Jaca B CyTKH B TECHbBIC OJMHOY-
HBIE KaMmephl, HHOTAA 0e3 OKOH, 0e3 BO3MOXKHOCTH PaOOTHl M Y4acTHs B peaOMIInTa-
UOHHBIX MPOrpaMMax U eXEeJHEBHBIX MPOrynok. HecMoTps Ha pacnopsiKeHHs CyI0B
00 yIy4mieHWH YCIOBHI B HEKOTOPHBIX TIOpbMax "0co0o0 cTpororo pexuma’, B TIOPb-
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Max MHOT'MX HITATOB YCJIOBHSA OCTAIOTCA KpaﬁHC HC6HaFOHpI/I${THLIMI/I, a mpoueaypsl

nmepecMoTpa OCHOBaHUM IJIs1 IOMEUICHUA B TAaKUC 3aBEACHUA 3a4aCTYyIO0 HEAIE€KBAT-
51

HBI™.

36. B OoJbIIMHCTBE CeBEepOaMEPHKAHCKUX IITATOB HET 3aKOHOB, OI'PAHUYHMBAIO-
MHUX NPUMEHEHHE CPEICTB OTPAaHUYCHHsS JBMIXKCHUS B OTHOIICHUHM COJEPIKALIMXCS
noJ cTpakeil GepeMEHHBIX JKEHIIWH, B TOM YHCIie BO BPEMs POJIOB, XOTs Takas Mpak-
THKa MOXET yIp0oXKaTh 340POBBIO KaK JKCHIUHEI, Tak U ee pedeHka. [lo cioBam MA,
CHIA He BeimonHuIH BeIHEcCeHHYI0 B mrone 2006 roma KomureToMm mo mpasam geio-
BEKa PEKOMEHAALMIO O 3alpelIeHUM NPUMEHEHHUS KaHAAJIOB K 3aKJIIOYCHHBIM JKCH-
I[MHAM BO BpeMs poJoB>2,

37. Opraunusanus "Xpioma paiitc Gpéper” (XPD) coobuuna, 4to nuia appukaH-
ckoro mpoucxoxzaeHus, JII'BT, murpanTsl, eBpeu, MycCylbMaHe W XPUCTHAHE IIO-
MpEeXXHEMY CTAHOBSTCS XEPTBAMHU HAaCHJWS 110 MOTHBAaM pacusMma, (aHaTH3Ma U He-
tepnumoctu®®, CoseT 3a rno6anbHoe paBeHcTBo (CI'P) oTMeTHII, YTO LITaTaM U Me-
CTHBIM OpTaHaM BJIACTH HEOOXOIMMO IMPHUHATH 3aKOHBI JJIS 3aIIHUTHI XKEPTB, a TAKKe
C000IIaTh O MPECTYIUIEHUIX HA MOYBE HEHABHUCTHU (heepajbHBIM BIaCTAM ™,

38. HanuoHnanpHas opraHu3anys B 3alIUTy JKEHIIWH OCTAaHOBHJACH HAa BONPOCE O
HAaCHJIMU C NPUMEHEHHEM OTHECTPEIbHOTO OPYXHS M OTMETHIA HEJOCTATOYHOCTH
M€p KOHTPOJISL U PETYIUPOBAHUS OTHECTPETHHOTO OPYKHA .

39.  Opraunusanus "Xpsioman paiitc yoru" (XPY) pexomengoBajiga o6ecneduTs 10C-
TYIl K MEPaM 3alUThl U PeaOUIUTALMH JUISl )KEPTB OBITOBOrO Hacwius . OpraHusa-
nusi AIIY pexomeHmoBaja NPUHATH 3aKOHEI U pa3pabOTaTh MPUHIMIIBI IIPUHATHUS pe-
IEeHUH MO BOPOCYy 00 OMeKe HaJl AETHMH C y4€TOM MPOOIEMBbI OBITOBOTO HACHIIHSA® .

40. Oprasmsanus "3a mpexpamieHne (HU3NYECKHX HaKazaHUU neTedl” cooOmmia,
YTO BO BCEX LITATAX POJUTEISIM pa3pelIeHO HAa 3aKOHHOM OCHOBAHUU MPUMEHITH (u-
3u4ecKkrue Mephl HakazaHug neteit, u B 2006—2007 romax TenecHBIM HaKa3aHHSIM B
mrkosiax Ov1mo moaBeprHyTo 223 190 nereif, MHOTHE B3 KOTOPHIX MOCJE 3TOTO HYX/Ia-
JUCh B MEAMIMHCKON mnomomiu. TelecHble Haka3aHus B IIKOJIaxX 3alpelieHbl B
30 mrrarax®.

41. B cosmectHoM npencrtasienun 3 (CII-3) pekoMmeH0BanoCh nepecMoTpers 3a-
KOH O 3allUTe >XKEPTB TOPTOBIH JIOJbMH, C T€M YTOOBI IPUBECTH ONPENCICHUE TOP-
TOBJIM JIIOIMH B COOTBeTCTBHE ¢ Ilanepmckum npotokonom™. B CII-3 6buIo peko-
MEHJO0BAaHO aKTHBH3UPOBATh YCHIIHS HO CyIeOHOMY MpPECIeIOBAHHUIO JIUL, BHHOBHBIX
B TOPrOBJIE JIIOABMY, M 110 OKa3aHUIO ITIOMOLIM JXEPTBaM, 0COOCHHO XEPTBaM CEKCY-
anbHOM skcmtyarannu®. B CII-5 GBIIO PEKOMEHOBAHO MPENOCTABIATH BCEOOBHEM-
JMOIIHE YCIYyTH ¥ IOPUAMYECKYI0 MOIIEPKKY MHUIPAaHTaM, BOBICYEHHBIM B cdepy
CeKCYalbHBIX ycayre,

42. OpraHm3anus "J[KacT IETEHIIH WHTEPHIIIHJI' pEKOMEHJOBalla MPUHATH Ha-
UOHAIBHBIE CTAaHAAPTHl M GOPHOBI C CEKCyaJbHBIM HAaCWIMEM M IPYTHMH 3JI0-
YHOTpeOJIeHUSIME B TIOPbMax, LEHTpPaxX IPeJBAapUTEIbHOTO 3aKJIIOYCHHS U JIPYruXx
MecTax JUIIeHUsT cBOOOmbI®.

43. XPY ocrtaHOBHMIAach Ha Bompoce 00 oOpameHuH ¢ JeTbMHU — CEIbCKOX03AHCT-
BEHHBIMU pabOYMMU W PEKOMEHJI0Balla MPHUHATH 3aKOH 00 OTBETCTBEHHOCTH MpHU
Haiime nerei®.

44. B CII-14 orMedaioch, 4TO B CTpaHE HE CYIIECTBYET KOMIUIEKCHOW CHCTEMBI
3aIMTHl NPABO3AIMTHAKOBY, M colepikanach PEKOMEHAANHs 00 ydpekIeHUN He3a-
BHCUMOTO (henepasbHOTO BEJOMCTBA IO NPO(QUIAKTHKE, PacCIeNOBAHHIO U CyneOHO-
My NPECIIEN0BAHMIO CIyYaeB HAPYUIEHHI B OTHOIIEHUHU MPABO3AIUTHHKOB®,
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3.  OrnpasJieHHe NPaBOCYAUsl, BKJI0Yas 0e3HAKA3aHHOCTh, 1 BePXOBEHCTBO NpaBa

45. TI3C CHIA ykasana, uto CIIA He BHIIOJHSIOT CBOM IpaBO3alIUTHEIE 00s3a-
TEJIbCTBA MPH OTIPABICHUHU MPaBOCYAMS, 0COOEHHO B TOM, UYTO KacaeTcs BEIHECEHHS
MPUTOBOPOB IO PAacCOBEIM MOTHBAM H MPUTOBOPOB K TOKH3HEHHOMY 3aKIIOYECHHIO
HecOBepIIEHHOJIETHUX 6e3 mpaBa JOCPOYHOro ocBobokaeHus®, ycnoBuii comepska-
HUS TIOJ CTpaXkeHd, HapyIIalIIuX PEeNpONyKTHBHEIE NpaBa XEHIIWH, a TaKXe MpaB
3aKJIFOYCHHBIX-HHBAJINIOB; O0palleHUs C 3aKIIOYCHHBIMH B TIOpbMax CTPOTOTO pe-
KUMa M C IOJMTUYECKMMH 3aKioueHHbIMU®. @onn "Iyit Xya" pekoMeHI0Bal MITa-
TaM, HE HMEIIMHUM OQHUIHATBHOW CHCTEMBl YCIOBHO-IOCPOYHOTO OCBOOOXKIEHHUS,
CO3/1aTh HE3aBHCHUMBIE COBETHl MO PACCMOTPEHHIO BOIPOCOB YCIOBHO-IOCPOYHOTO
0CBOOOXKIEHUS MO CyIeOHBIM HaI[SOpOMGS. Opraam3anus "Dita-Ap-Axept” octaHo-
BIJIACH HA BONIPOCE O KOPPYIIHUH B CyJaX U CPEIH IOPHUCTOB, a TaKKe O AUCKPHUMHUHA-
MU B I€ATeNbHOCTH NpaBooXpaHuTeabHbix opranos CIIA B Kanudopuuu®,

46. [3C CHIA coo0muna 0 3akIOYEHHBIX, KOTOPBIE COIAEPXKATCSI B ONHMHOYHBIX
KaMepax MPaKTHIECKH 0e3 MEeIUIMHCKOTO OOCIHY)XMBaHHSI U CTAJIKHBAIOTCS C CHUTya-
OUSIMHU, KOTAa BOMPOC 00 WX YCIOBHO-JIOCPOYHOM OCBOOOXKIECHHH paccMaTpPHUBAETCS
Aumb GOopManbHO, B PE3YNLTATE YETO UM OTKA3bIBAIOT B OCBOOOKACHUH .

47.  OpraHm3anus "DpT palTC HHTEPHAIIIHJI pPEKOMEHIIOBala 00ECIeUnTh, YTOOHI
MpPU TOJKOBAaHUH aMEPUKAHCKOTO 3aKOHOHATENhCTBA YUYHTHIBAIOCH O005S3aTEIBCTBO
MPEJOCTABIATh CPEACTBA MIPABOBOI 3aIIMTH KEPTBAM HapYyIICHUH MpaB YeIOBeKa, a
TaKKe NPUBJIEKATh K OTBETCTBEHHOCTH M1, BUHOBHBIX B TaKuX HapyueHusx''. Ha-
OUOHAIBHBIN IEeHTp pa3zobiadeHus HapymeHud otrmermi, 9yto B CIIA He 3amwuma-
10TCS IM1A, pa3obayarolye NpaBoHapyIeHus 2,

48.  OO6miecTBO MexayHapoaHOTo rymanurapuoro npasa (OMITI) ormerunio, 4To B
YTOJIOBHBIX KOZEKCaxX IITATOB HE NMPEIyCMOTPEH €AMHBIH MUHHUMAIbHBIH BO3pacT Ha-
CTYIUICHHS YTOJIOBHOW OTBETCTBEHHOCTH, U MPUTOBOPHI BEIHOCATCS IO 3aKOHAM KaX-
JI0TO M3 MTATOB>. B IByX mITartax 3ampeuieHo MpUroBapuBaTh HECOBEPUIEHHONETHHX
K MOXXM3HEHHOMY 3aKJIIOUEHHI0O 0€3 IpaBa JOCPOYHOrO OCBOOOXAECHHUS, a B MATH
mTaTax BHIHECEHHE TAaKUX MPUTOBOPOB pa3pelIeHO, HO NPABOHAPYIIUTEIN HMEIOT
IpaBoO Ha JOCpPOYHOE 0CcBOOOXAeHHEe. B ocTampHBIX 43 mTarax mpegycMaTpHBacTCs
BBIHECEHHUE MOXKM3HEHHBIX MPUTOBOPOB 0€3 MmpaBa JOCPOYHOTO OCBOOOXKJEHHUS B OT-
HOIICHUH HECOBEPIICHHOIETHUX B 0043aTEIHHOM IMOPSAKE MJIW Ha OCHOBE JIMCKpeE-
IIHOHHBIX MOJHOMOYMH cyna’®. MA pekoMeHI0Bajla MPEKPATUTh MPAKTHKY BBIHECE-
HUS TIOXU3HEHHBIX NPUTOBOPOB 0€3 IpaBa YCIOBHO-JOCPOYHOTO OCBOOOXIEHHS B
OTHOIIEHUH JIHI], KOTOPHIM Ha MOMEHT COBEPIICHHUS MPECTYIUICHUS HE MCHOJHUIOCH
18 net m mepecMOTpeTh Bce paHee BHIHECCHHBIE MPHUTOBOPHI, ¢ TeM 4TOOBI obecme-
YUTh BO3MOXXHOCTH YCJIOBHO-IOCPOYHOTO OCBOOOXKIEHHS JIIOOOTO TAKOTO OCYKJEH-
HOTO JHia’.

49. KAOOH, KIAMC u ®KX coobmmiu o nene msaTu KyOMHIEB, coaepKanuxcs B
tiopbMax CIITA™, 06 ycnoBusx uX cojepkaHUs U 00 OTKa3e BbLAATh BHE3IHbIE BU3bI
CyIpyram ABOMX U3 HUX '

50.  ®onx Psuen Koppu BeicKka3anx 00€CIIOKOEHHOCTH 10 MOBOAY TOTO, YTO B CBSI3U
¢ HapymeHusaMu npas rpaxnaan CIIA 3a pybexom He BO30yXJaloTcsl HE3aBUCHMBbIE
pacciemoBaHUS .

4. TIpaBo Ha HEMPHUKOCHOBEHHOCTh YACTHOI1 *KM3HH, BCTYIJIeHHE B OpaK M
ceMeiHYI0 KM3Hb

51. TIEH-kn1y0 pekoMeHI0BaJ B MOJHON Mepe BOCCTAaHOBHTH PEXHM HEMPUKOCHO-
BEHHOCTH NpaBa HAa YaCTHYIO XHU3Hb; MOKOHYHUTH C MPAKTHKOW IMPOBEIECHUS MOJNLEH-

L 79
CKHMX 00JIaB M OpraHU3alMi CJIEXKH O0e3 cyaeOHoro opaepa .
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52. B CII-10 orMeuanoch, 94TO B 3aKOHaX INTaTOB W B (emepanrbHOM 3aKOHOMA-
TeNbCTBE TEepMUHBI “ceMbs”, "pomurens” u "cympyr/cympyra”, Kak OpaBuio, He
skiogator cempn JITBTY. B CII-10 PEKOMEHYETCS 3alpPETUTh AUCKPUMHUHALUIO B
oTHowweHUH poauteneit u3 yucia JI'BT B Bonpocax yCLIHOBJIeHI/Iﬂ/y,I[O‘ICpeHI/Iﬂgl.

5. Cpo0Ooaa peauruu uiu yoesxaeHuil, BbIpaskeHUss MHEHHI, accounaunn82 "
MHPHBIX COOpPaHUil M NPABO HA yyacTHe B 001IeCTBEHHOMH U MOJUTHYECKOM
JKM3HHU

53. B CII-11 coobmaetcs o toMm, uto cyasl CIIA Mano 3amuImaioT TpagdlHOH-

83
HYIO PEIIMUTHO3HYIO0 IPAaKTUKY KOPEHHBIX HApPOJOB .

54. "KoHIEHC HJ MUC TIKC HHTEPHAIMIHI co00maeT 00 0013aTeTbHON perucTpa-
LUU UL IPOXOXKICHHSI BOCHHOH CiIyKObI, BepOOBKE Ha BOCHHYIO CIYXKOy JIMI MOJIO-
ke 18 meT, o TPYIHOCTSX, ¢ KOTOPBIMH CTalKMBAaIOTCS BOCHHOCIY)XXalUe, OTKa3bl-
BaIOLINECs OT HECEHHsI CIIY)KOBI IO COOOpaKEHHUSIM COBECTH, a Takke 00 HCIOJb30-
BaHUM HAJIOTa B OTHOIICHUY JIML, OTKAa3BIBAIOIUXCS OT HECEHUS BOCHHOU CIIYXOBI 110

84
COO6pa)I(CHI/IHM COBECTH, IJIA CI)I/IHB.HCI/IpOBaHI/Iﬂ BOCHHBIX PacXoIoB .

55. II3C CIIA ormerwnna, yto 3akoHbl U moantuka CIIA B oOmactu Oe3omacHO-
CTH CO3/IaI0T HEHYXXHbIe M HEOOOCHOBAaHHBIC MPEMATCTBUS HA MYTH JSATEIbHOCTHU

o 85
OpraHu3anuu rpaxaaHCcKoro O6HICCTB3 .

6. TIlpaBo Ha Tpya M Ha cpaBeAJIUBbIe H 0JIaroNpUsiTHbIE YCJI0BUS TPyAa

56. II3C CIIA otMeTuna, 4To 3aKOH O HAallMOHAJIBbHBIX TPYIOBBIX OTHOLIEHUSX
HaImpaBJIieH Ha MOOMIPEHUE KOJIJICKTHUBHBIX JTOTOBOPOB, OAHAKO €T0 IMOJOKEHHS TpH-
MEHHUMBI JINIIHh K 9aCTHOMY CEKTOpPY, c1a00 3aIMHUINAI0T TPYASIIUXCS M TUIOX0 MPOBO-
OATCS B xu3HpSe. TI3C CIIIA OTMETHUJIA, UTO B MIATH IITATaxX MOJHOCTBIO 3aIPELICHBI
KOJUIEKTUBHBIE TOTOBOPHI B TOCYIapCTBEHHOM CeKT0p687. ISCII ocTaHOBHIICS Ha BO-
Ipoce O HepaBEHCTBE MEXJY YPOBHSAMH 3apabOTHOW ILIATHl PA3IMYHBIX dTHHUYECKUX

o 88
TPy, a TaKXe Bapa60THOI/I IJ1aThl MYXYWUH U )KCHIIUH .

57. [I3C CHIA ykazama, 9TO 3aKOHBI O TUCKPUMHHAIMH B CBSI3M C OepeMEeHHO-
CTBIO U 00 OTIyCKE MO CEeMEHHBIM M MEIUIIUHCKUM OOCTOSATEIHCTBAM HE IOJHOCTHIO
3amMuUmanT OepeMeHHBIX KEHIIUH Ha paboumx mectax. Kpome Toro, CIIA - enus-
CTBEHHAs MPOMBINIUICHHO pa3BUTas CTpaHa, B KOTOPOH OTCYTCTBYeT MOJUTHKA 00s3a-

89
TEJIBHOT'O JEKPETHOTO OTIIyCKa .

58. II3C CIIA yxa3zama, 9TO JOMANIHSS MPHUCIYTa, CEIbCKOXO3SIICTBEHHBIE pado-
YUe U HE3aBUCHUMBbIC NMOAPSIAUYMNKY HE TMOANAaNaloT MO 3allUTy 3aKOHOB O TPyAe, B Ya-
CTHOCTH B TOM, YTO KacaeTcsi MHHHMaJbHON 3apaOOTHOM IUIaThl, BHIIUIATHI CBEPX-
YPOUHBIX, a Takke 0e30MaCHBIX i 3I0POBBIX yCIoBHil Tpyxa ™.

7. TlpaBo Ha conuajJbHOe 0O0ecredeHue U J0CTATOYHBIN )KU3HEHHBIH YPOBEHDb

59. II3C CIIA ormernna, uyto okoio 30% HacelleHHS HE UMEET JOCTATOYHOTO IO-
XoZa AN YIOBIETBOPEHUS OCHOBHBIX mMoTpeOHOCTed, mpuuem 24,7% acdpoamepu-
kaHneB u 14,5% jxeHIIWH XUBYT HHM)KE YCTAaHOBJICHHOW Ha (enepalbHOM YpPOBHE
YepThl 6C,I[HOCTI/191. LI3CII orMeTHI1, YTO B YCIOBUSAX HUIIETHI )KUBET KaXbIA MATHIH
pe6eH0K92. B CII-11 oTrmeuaeTrcs, 9T0 OOJIBITUHCTBO OOIINH KOPEHHBIX HAPOIOB KHU-
BET B YCJIOBUAX CEPHE3HBIX SKOHOMHUYECKUX U COIHMATbHBIX numenuii™, MA ormer-
na, uto B CIIIA oTcyTcTByeT paBHONPAaBHBINA JOCTYN K TaKUM 0a30BBIM yclyraM, Kak
OCTaTOYHOE MUTaHUE, XIUIHNINE, TPy, 3ApaBooxpaneHue u obpasosanue. Kpome To-
T0, OTCYTCTBYET YKOHOMHUYECKH JOCTYMHOE XUJIbe, HaOII0Aal0TCs HeXBaTKa pabodmx
MECT U OTCYTCTBHE 0€30IaCHOCTH B OTHONIEHHWH JOXOJ0B, 0COOEHHO CpelH MEHb-

94
IMHHCTB M XCHIOIHH .
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60. II3C CIIA coobmaer, uto, mo oumeHkam, 101 000 genmoBex yMHpAIOT €KETOXHO
n3-3a MJI0XO0 OPTaHU30BAaHHOW cUcTeMHI 3npaBooxpaHenus, a 45 000 cmepreil B rox
00BACHSIETCH OTCYTCTBHEM MEIHIMHCKOTO cTpaxoBaums . L[DCII ocraHoBMICS Ha
BOIIPOCE O MaTEPUHCKOI CMEPTHOCTH, OTMETHB CYIIECTBOBAHHE YTHUYECKOTO HEpa-
sernctBa®. K coxkanenuio, 3akoH o pedopme cucteMsl 3apaBooxpanenus 2010 roma
MO-TIPEeXHEMY OTHUPAETCS HA PHIHOUHYIO cucTeMy® . MA ykasajia, 4To, HECMOTpS Ha
HeJaBHEE NMPUHATHE 3aKOHOAATEJIbCTBA, PACIIMPSIONIEr0 CUCTEMY 3paBOOXPaHEHUS,
OHa HE OXBATHIBAET MUJUIMOHBKI JIoAeH. MA oTMeTHIa, YTO 3/paBOOXpaHEHNeE, MpaBa
Ha KWJINIIE ¥ 3aHATOCTh A0 cuX mop He npusHaHsl B CIIIA B xauecTBe yHHBEpCab-
HbIX mpaB®,

61. TI3C CIIA® n Hanmonambuas OpTaHU3aIus B 3alIUTy OCPEeMEHHBIX JKEHIIHH
CcOoOOIMIN O 3aKOHAX W IOJUTHKE, NMPENITCTBYIOMMUX MPAaKTHKE abOpTOB M CO37al0-
X TPOGIeMBI IS APYTHX BHUAOB PENPOAYKTHBHOTO 31paBooxpaHenus . ITo cio-
BaM MA, eXerogHo COTHHM KCHIIWH YMHPAIOT OT HPEIOTBPATUMBIX OCIOXHEHHUH MpHU
OEpeMEeHHOCTH, MPUYEM B JOCTYIE K 3APaBOOXPAHEHHIO CYIIECTBYET 3HAYUTEIHHOE
HEpPaBEHCTBO MO PAacOBOMY, dTHHYECKOMY M MMMHUTPANMOHHOMY IPU3HAKY, a TaKXe
0 MPU3HAKY MPHHAIIEKHOCTH K KOPEHHBIM HApoAaM M ypoBHs 10Xx010B "', MA
npusBana CIIA obGecrneunTs BceM XEHIIMHAM JOCTYI K YCIyraMm B 0OJacTH OXpPaHBI
maTepuHCcTBa ",

62. B CII-10 pekoMeH0BaI0Ch MPUOPUTHIUPOBATH/B JAOCTATOUHOW Mepe (UHAH-
CHpPOBATh MEPHI O NPOPUITAKTHKE BUY'®,

63. "EM® ceHCHTHBUTH.OpPT" cOOONIAET O MHPOKOM HCIIOIB30BAHUH SJIEKTPOMAT-
N 104
HUTHBIX TOJIeH M 00 WX Bpene A 300POBbS .

64. lleHTp MO XWJIMIIHEIM IIPaBaM M BBICEIEHUSM yKa3al, 4YTO OTCYTCTBHUE J0OCTa-
TOYHOTO XIJIHINA YCYTyOJsieTcsl pOCTOM dYHCIia BBICEICHHH, 0COOCHHO B YCIOBHAX
(DMHAHCOBOTO KPH3KCa H MPUBATH3AINH FOCYIaPCTBEHHOT0 XHUIOro homaa™".

65. B CII-3 roBopuiaoch 0 BO3/ACHCTBIHN I'eHHOW WHKEHEPHUH Ha TPaBO HA MATaHUE
U PEKOMEHJYETCSl HCIO0JIb30BaTh YCTOWYHMBBIM NMPaBO3AIIUTHBIA MOAXOJ B CEIHCKOM
xossitctBe'®, obecrmeunBas, uTOOB MPOAYKTH MHTAHHS, TPEOYIOIIHE MapKHPOBKH
KaK IPOAYKTHI, MPOMU3BEJEHHBIC C HMCIIOIb30BAHMEM TE€HHOW WH)XXCHEPHH, OBLINM MH-
TambHBIMH M HE HMEIH B CBOEM COCTaBe BpeaHbiX Bemects .

66. B coBmectHOM mpencraBieHuu 13 roBoputcs o6 obs3arensctBe CIIIA cokpa-
IaTh HalMOHAJIbHBIE BHIOPOCH MapHUKOBBIX I'a30B M COTPYNHUYATH C MEXAYHApO.-
HBIM COOOIIECTBOM B 00JacCTH CMSATYEHHUS YIpo3 s NpaB 4YeJIOBEKa B pE3ynbTare

U3MCHCHHUA KHI/IMaTalog.

IIpaBo Ha o0pa3oBaHue U HA yYacTHe B KyJbTYPHOH KM3HHU 001ecTBa

67. II3C CHLIA yxa3zama, 9TO B CHCTEeMe 00pa30BaHUs CYMIECTBYET BBICOKAas CTe-
1

nexs cerperanun . OTCYTCTBHE AOCTATOYHOr0 (DMHAHCHPOBAHMS M MOJHTHKA “HY-
JIeBOH TEepHUMOCTH" B OTHOIIEHWHM AMCHMIUIMHBI BBI3BIBAIOT OTTOK MOJOICKH U3
mkon %, TI3C CIIA npuszsaia CILIA Beimonuuts pexomenaauuu KJIPJ[ B oTHomie-
HUH Cerperanuu B MIKOTAX H JUCKPUMHHAIKH B 061aCTH MOTydeHus 06pasoBanms ™,
IIOCII obparnn BHUMaHHE HAa AMCIPONOPLIHH B JAOCTHXXEHHSIX B oOnacTu oOpa3oBa-
HUS PA3ITHIHBIX STHHYECKHX TPy 2,

68. ®UYC mpusBan pa3paboraTh HAMOHAIHHYIO IIKOJBHYIO MPOrpaMMy B 00IacTH

113
IIpaB 4YCJIOBCKaA .
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9. MeHBIUINHCTBA U KOPEHHbIE HAPOABI

69. Opranumsanus "Hapox mrata [aBaitn” pekoMeHI0Bama 00€CeYnUTh MpaBa BeeX
o 114

KOpeHHBIX xuTesiedl B coorBeTcTBUM ¢ MIITTIIT . K3ITYMXK oTmeTunna, 4to B Kaue-

crBe wieHa Cosera no npasaM udenoBeka CHIA nosxHBI MoJaBaTh MOJI0XKUTEIbHBIN

115
IIPpUMEDP B AC€JI€ OTCTaAaUBAaHUA IIpaB Y€JIOBEKAa KOPEHHBIX HAPOJAOB .

70. Ilo coobmenuto mpencraButenei opranm3anuu "Hapox HaBaxo" m Komuccun
mo mpasam uenoBeka Haponaa HaBaxo (KITYHH), CIIA npomoimkaioT JHUIIATh KOPEH-

116
HBIC HAPOJbI UX IIpaBa Ha PaBHYIO 3alIUTY B COOTBETCTBHUHU C 3aKOHOM .

71.  MexayHapoIHBIIl COBET IO AOTOBOPY C HWHACHIIAMH PEKOMEHIOBAal 3aJaTh
CIIA Bompocsl oTHOcuTenbHO HeBbinogHeHuss KJIPI u pemenus MKIIY B oTHowIE-
HUHW 3aMaJHBIX IIOMIOHE; pa3pyIIEeHHs, OCKBEPHEHHUS IJIM JIMIIECHUS JOCTYNa K CBSA-
IIEHHBIM MECTaM KOPEHHBIX HapoOJIOB;, OTCYTCTBHS KOHCYIbTAIMI C KOPEHHBIMHU Ha-
pOllaMH U TOJYyYEHHsI UX CBOOOIHOTO, MPEABAPUTEIBHOTO OCO3HAHHOI'O COTIIACHS 10
BOIIPOCAaM, HEMOCPEJCTBEHHO 3aTPATrMBAaIOINM X MHTEPECHI, OJHOCTOPOHHETrO Ipe-
KpamieHus: AefCTBHS JOTOBOPOB C KOPEHHBIMH HAapOAaMH, M OTCYTCTBHUS IpoIecca,
HAIPABICHHOTO HA yCTPAHEHHE HAPYIICHUH STUX JOTOBOPOB .

72. IOro-BocTounsiit eHTp kKopeHHbiXx HapoaoB (FOBIIKH) ormerui, uto, XOTs B
Konctutynmu roBoputcs o TOM, 4To B cepe oTHomeHHWi "wmHAeiickue 1uiemeHa'
cuntatorcs Haponamu, CIIIA He BCTYNalOT B EPErOBOPHI C KOPEHHBIMH Hapogamu'™®,

73. OO6uecTBO Mo 3amUTe HapoaAOB B yrpoxarwineMm nonoxenun (O3HVYII) orme-
THIIO, 9TO IJIEMEHA XaBacylau U Xyalamnau ACCATIICTUIMHU BeayT 00pr0y 3a 3amIuTy
CBOWX 3€MEeNb OT MOCIATATeNHCTB TOPHOAOOBIBAIONIEH IPOMBIIIUICHHOCTH, U 3aBUJIO O
cBOei 00€CIIOKOCHHOCTH 110 TTOBOAY OMAacHOCTH PaJHOaKTHBHOTO 3arps3HEHHS.

74.  OpraHusanus 1paB U PeCypcoB aMEPUKAHCKUX MHEHIEB yHOMSHYNA O TPO-
6eMe UCKITIOUEHHs HHeHIeB u3 ux mieMen'®.

75. Kopennas oOmuHA aKWakK yKa3ala, 4TO KOPEHHBIE HAPOABI MO-MPEKHEMY
CTPafaloT OT KyJIbTYPHl M TPAAMIMI, HACHIBHO HACAKIAEMBIX CPEIM KOPEHHBIX Ha-
ponos™®,

10. MurpaHThbl, 0e:KeHIbI H MPOCUTETH yOeKnIa

76. II3C CHIA mpusBama CIIA mpoBecTu pedopMy HMMHUTPAIHOHHON CHUCTEMBI
nns obecredyeHus Hajulex)alleld MpaBoBOM MpOLELyphl M 3alIMThl €AUHCTBA ceMeii?!
XPY oTmeruna nuieHue cBo6Goabl GonblIoro uucia Herpaxaan'?, JlrorepaHckas
cayx6a no menam mmmurpanuu u OexenieB (JICUB) coobmuina 06 yclnoBusx co-
Jep)KaHUsT MMMHTPAHTOB IIOJ CTpa)ked, Koraa cBo0OIa UX MEPEIBHKCHUS OTPaHNIH-
BaeTCA; 3aiepKaHHbIE HOCST TIOPEMHYIO OJIeKIY U COAEPIKATCSA B YCIOBUIX, OMU3KHUX

K YCIOBUAM INEHUTEHIHAPHBIX yupekaeHuH >,

77. @onx "Nyit Xya" mpusBal YCHIHTh KOHTPOJb M MOJOTYETHOCTH HMMMHUTPAIIH-
OHHBIX M TaMOXXCHHBIX OPTaHOB M OTMETHWJI, YTO 3aJ(ePKaHHBEIC JOJDKHBI UMETh J0C-
Tyn k aaBokaty'?. "Damynn Paiic uHTepHSIIHA" BbICKA3al 032a604€HHOCTD 110 HOBO-
Iy OTCYTCTBHS JOCTYINa K MEIUIMHCKHAM yCIIyraM M CEMEHHBIM BH3aM i1 pabovux B
pamkax "mporpamm racrap6aiitepos”'?,

78.  VYuuepcurer CeToH-XO0JUI COOOIIAET O TOM, YTO UMMHUTPAHTH HE UMEIOT MOJI-
HOMAacIITaOHOTrO JOCTyNa K roCylapCTBEHHOW CHCTEME 3/paBOOXPAHEHUs, B PE3yib-
Tare 4ero OOJNBHUIBI AENOPTHUPYIOT MAIMEHTOB M3 YHCIa MMMHUIPAHTOB 0e3 Haie-
amell MpaBoBoil Mpoueayphl'?®. AJNBAHC rOCYIapCTBEHHOTO CEKTOpPa ATIAHTBI CO-
0o0muUI O PacoBBIX JUCIPONOPLHUAX B cdepe NOCTyna K yciayraMm 31paBOOXpaHEHUs

cpely He UMEIOIKX JOKYMEHTOB UMMUIPAHTOB B JlxKopaxuu’?’.
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79. B CoBmecTHOM mpencTaBiIeHHH 15 peKkoMeHI0BaI0oCh BOCCTAHOBHUTH AHMCKpeE-
IUOHHBIE MOJHOMOYHS CYIOB IO JejaM, CBS3aHHBIM C JENOpTalueld 3aKOHHBIX I10-
CTOSIHHBIX PE3UACHTOB, I€TU KOTOPBIX ABJISIOTCS rpakJaHaMu CIIIA%,

80. II3C CIIA pexomeHgoBaia peopMHUpPOBATh aMEPUKAHCKYIO CHCTEMY IpHeMa
OeXeHIIeB M IpocUTeNel yOexuma, ¢ TeM 4ToO0bl 00ecneduTh BBINOJIHEHUE 00s13a-
TenbcTB B cooTBeTcTBUM ¢ KoHBeHnme# 1951 rona, nu B 4aCTHOCTH OTMETHTDH I'OJUY-
HBIM CPOK ITOJIa4M XOJATAaWCTB O MpEACTAaBICHUN yOEKHuIna, yrnpa3JIHUTh KaTETOPHIO
"Teppopu3ma’” TpPEeThEro YpOBHS, NMPOBECTH pedopMy CHCTEMBI 3aJCpKaHUS HMMH-
TPAHTOB, MOJOXHUB KOHEI[ MPOMU3BOJBHBIM 3aJ€PKaHMUSIM U 00ecIeunB TyMaHHOE 00-

pallleHHe ¢ 3a1epKaHHbIMU >,

81. Oprauusanus "Pedrromxuc untepudmun” (PU) pexoMmeHnoBana ompeneanuThb
MacmTabsl npobnemsl anarpunoB Ha Tepputopusx CIIA u Bo3nepX uBaThCA OT 3a-
JepKaHuUs JHII, KOTOPBIE HE CO3Jal0T onacHocTH s obmectBa'®’. PU pekomenmoBa-
nma CHIA crars yuactHukoM KouBenmum 1954 roma o ctatyce anatpunoB u KonBeH-
uuu 1961 rona o coxpaienuu OesrpaskgancTna’®,

BHyTpeHHe nepeMeleHHbIE JIHLA

82. MA yxa3ana, 9TO IOYTH TATH JET CIycTs mocie yparana "KarpuHa" B peruo-
HE MO-TPEeXHEMY OTMedaeTcsi Je(UIUT AOCTyNa K JKHIBIO M 3APABOOXPAHCHHIO, a B
HEKOTOPBIX YaCTSIX CHCTEMBI YTOJIOBHOTO NMPABOCYIUS COXPAHAIOTCS MPOOIEMBI C pe-
cypcamMy, 4TO HE I03BOJSIET MHOTHM IEPEMEIICHHBIM JIMIAM BEPHYTHCA AOMOH H
CTaBUT IO Yrpo3y NpaBa TexX, KTO yke BepHyica. Ha ¢enepanbHOM ypoBHE, ypOBHE
IITAaTOB U MECTHOM YPOBHE MaJIO YTO OBIJIO CIE€IaHO JUIsl BOCCTAHOBJIECHHS JCIIEBOIO
apeHAYEMOT0 XXKHMJIbSI U Pa3pyLICHHOTO TOCYAapCTBEHHOTO KUIUIIHOTO (OHAA, a TaK-
e IIKOJ W OONBHUIL, YTO B NMEPBYIO OYEPE]b 3aTPAaruBaeT MaJOUMYIINE TPYIIIBI JKH-
Teneil u oOmuHE BeTHOTO HaceneHus. MA nmpusBama CHIA npunepxuBatbcs Pyko-
Boasmux npuHOunoB Opranuzanun OO0venuHeHHbIX Hamuil, kacaromuxcs BHYTpPEH-
HE TMEePEeMEIICHHBIX JIUI, ¥ NIPU3HATh, YTO BCE BHYTPEHHE IEPEMEIICHHBIC NI UMe-
10T IIPaBO Ha BO3BpalICHHE JIOMOW WJIM B MecTa MPOMCXOXICHHUS, a Takxke obecre-
YUTh NPUMEHEHHE MPUHIIUIIOB PAaBEHCTBA M HEAMCKPUMUHALMM K IIpoIieccaM Iepe-
celleHHs U BO3BpameHus ¥,

83.  Accomuamus moMoBIanenbleB u oOmuH J[MHE peKOMEHII0BaJa 3alpeTHTh Ha-
CUJIbCTBEHHOE MepecejieHue KOPEHHBIX HAPOLOB Ha AMEPUKAHCKOM KOHTHHeHTe ™,

IIpaBa yesioBexa u 6opb0da ¢ TeppopU3IMOM

84. HITYI'C yxazan, uro HaumHasg ¢ 11 centsa6ps 2001 roxa 8 CIIA mHCTHTYHIHO-
HaJlM3WPOBAHO JUCKPUMHHALMOHHOE TPO(IIMPOBAHHE YJIEHOB MYCYIbMAaHCKOM,
apaOCKOM, 10)KHO-a3MaTCKOW M OJNIM)KHEBOCTOYHOMN 06muu™*. OH, B 4aCTHOCTH, npu-
3Ball IPUHATH (erepanbHOE 3aKOHOIATENBCTBO, 3alpeliaiee mpoGInpoBaHue 10
MoOBIM TIpHU3HAKaM 0e3 KaKUX-JIHO00 HCKIIOYEHUH B HHTEpecax HaIlMOHAIbHOHW 6e30-
MacHOCTH, a TaKXe MPOBECTH YIIYyOJEHHYIO NMPOBEPKY TOCYAapCTBEHHHBIX 0a3 maH-
HBIX/CIIUCKOB 11003peBaeMbIx %,

85. IIpuserctBys Mepsl, npusiaTbie mocie 2009 roga, MexayHapoaHas KOMHACCHUS
topuctoB (MKIO) ocraHoBHIach Ha BOMPOCE O MOCTOSHHON O€3HAKA3aHHOCTH U OT-
CYTCTBUHU OTBETCTBEHHOCTH 3a Cephe3HBIC HapyIICHUS IpaB YeJIOBEKA M MPECTYILIe-
HMSL B COOTBETCTBMU C MEXAyHapoAHbIM npasoM'®. MesxayHapoaHblii LEHTp mepe-
xoaHoi toctunuu (MIIITIO) orMeTus, 94TO Mepbl OTBETCTBEHHOCTH JOJDKHBI BKIIFO-
4aTh MOJHOE pacKpeITHE WHPOpPMALWH, aHAIu3 (PaKTOB, KacalOIHUXCA XapakTepa H
CTETICHU 3JI0YNMOTpeOIeHN B OTHOUICHHWH JIHI], 3aJepKaHHBIX B paMKax OOpBOBI C

TEPPOPU3MOM; pPeaTbHBIH JOCTYI MOCTPAJaBIINX K MepaM IPaBOBOH 3aIIMTHI U MPO-
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BejleHHE MHCTHTYLHOHAIbHBIX peopM, 00eCcHeurBaOMX BOCCTAHOBIEHHE Haje-
xKallel npapopoit npoueayps’®.

86. XP®, a taxxke MKIO u npyrue opraHm3amuu BBICKa3aidl 03a00YEHHOCTH IIO
MOBOJY CYABOBI JUII, COAEpKAIIUXCS MOJA cTpakeil Ha BOGHHBIX o0ObekTax B ['yaHTa-
Hamo™® u Adranucrane 6e3 npeabaBieHMs 0OBMHEHUH U Cyla, a TakXke Ha 00bEKTax
CIIIA B I/Ipal(€139. MKIO pexomeHg0BaNa 3aKpEITh 00BEKT B ['yaHTaHaAMO, OTIAATh IO
CyI TeX, KOMy MOTYT OBITh IPEABSIBICHB OOBHHEHHS B IMPaBOHAPYIICHUSAX, MPHU3HA-
BaeMBIX B COOTBETCTBUH C MEXIYHAPOIHBIM IIPaBOM, H CYIHTh COTIIACHO MEXIyHa-
POMHBIM HOpPMaM CIIPaBETUBOTO CyAeOHOTO pa3OHMpaTeNbCTBa; MOKOHUYHTH C CHCTE-
MO aIMHHUCTPAaTHBHOTO 3aJepKaHus Oe3 IMpenbsBICHHUS OOBWHEHHWH WIH CyIa;
obecrednTs He3aBUCUMOE M OeCIpUCTpacTHOE cynebHOe paccMOTpeHHEe AeN JHII, 3a-
IepKaHHBIX B AdranucTtane u Vpake; pa3pemnuTs ocynlecTBICHHAE MMpaBa Ha OPUIU-
YeCKOe MPEeNCTABUTENHCTBO U MEPECMOTPETh BCE ONpEAeNeHnus "He UMCIOIIUX IpH-
BIJIETHH yYaCTHHKOB KOH(IUKTa CO CTOPOHBI MPOTHBHHKA", C T€M YTOOBI MPUBECTH
UX B MOJHOE COOTBETCTBHE C TPEOOBAaHUAMHU MEKIYHAPOAHOTO TYMaHUTApHOIO IIpa-
Bal40.

87. XP® Takxe coobmmiaa 00 OTCYTCTBHH JOCTATOYHOW HHPOPMAIUH OTHOCH-
TEJBHO JINI], CONEPKAIMMUXCS IO CTpakel Ha Tak Ha3bIBaeMOM 'UepHOM 00BeKTe" B
A¢ranucrane™®. OpraHuzanus B 3alIMTY >KepTB HACUIIUA BbICKAa3ala GecnOKOHCTBO
o noBoay toro, uto MKKK numien goctyna K CeKpeTHbIM MECTaM COJACPIKAHHUS O]

cTpaxeit'®,

88. MKIO ocraHoBuIach Ha 3aKOHAX, MOJHUTHKE W MPAKTHKE B 00sacTu OOPHOBI ¢
TEPPOPHU3MOM TIOCIIE MPUXOJA K BIACTH HOBOH anMuuuctpanuu B 2009 roxy™*. Ona
coobmmna, yto IlpesuneHTckuil ykas o6 obecrnedeHHH 3aKOHHOCTH JIOIPOCOB IMOA-
tBepaua obs3arenscTBo CIIA cobmogars MOJMHBIM 3ampeT HAa NPUMEHEHHUE IMBITOK B
oTHOowWeHUH nul, Haxonsawmuxcss B BeneHun CUHIA. CornacHo nanHomy IlpesunpeHrt-
ckomy yka3zy, LIPY Obl0 3ampenieHo moaBepraTh 3aJep KaHHBIX B XOA€ BOOPYKCHHO-
ro KOH(IIMKTA JINI METO/aM JI0IIpoca, He NMpeaycMOTpeHHBIM B IloneBom ycraBe ap-
muu CIODA. MKIO ormeruna, 4To, XOTd YCTaB 3ampeliaeT psija KECTOKMX METOIO0B
JoIpoca, OH TeM HE MEHee IOMYCKAaeT HEKOTOPBIE METOJblI, CBA3aHHBIC C (QuU3HUe-
CKMM M IICHUXOJIOTHYECKUM INPUHYXJIEHHEM. Takue MeToasl — 0COOEHHO, KOTJa OHHU
MPUMEHSIOTCS B COUETaHUU JAPYT C IPYIOM, — HApyIIAIOT 3alpeT Ha MBITKH U XKECTO-
Koe, GecuenoBeYHOE M yHMXKAKOIIEe JOCTOMHCTBO obpamenue™. MKIO Takxke co-
XpaHsIeT CBOIO 03a00YEHHOCTH 110 MOBOAY Y3KOT'O ONPENEICHHS MBITKH U JKECTOKHX
niau GecdenoBeYHbIX BUIOB oOpameHus B 3akoHoxarensctse CIIIA, cepunasce Ha mo-
J0’KeHHs 3aKoHa O NbITKaX U 3aKOHA 0 BOEHHHIX npectynnenusx'®, MKIO pexomen-
nosajna nepecmorpeThb [loneBoi ycras apmun CHIA; npuBecTtu onpeaeneHue MNbITKU
U KECTOKOTO MM OecueloBEYHOro OOpameHHs] BO BCEX 3aKOHOIATENIBbHBIX aKTax B
coorsercTBUe ¢ Tpebosanusamu KIIII u cHATH COOTBETCTBYIOLMME OroBopky K KITITS,
B Cosmectaom mnpeactaBieHuu 7 (CII-7) cooburaercss 00 OTCYyTCTBHM Haja3opa 3a
BOCHHBIMU TIOpbMaMH U pexkoMeHayeTcs npenoctaButh B HUX goctyn MKKK u Op-
ranusanun O0benuuenusix Hanumii'®. Opranm3anus "Bpaum 3a mpaBa yemoBeka'
(BITY) ykasana, uto 3a nepuos ¢ 2002 mo 2008 rox agmunuctpanus byiia pasperiu-
J1a IPOBEJICHUE TaK HAa3bIBAEMbIX "YCHICHHBIX" METOZOB JONPOCA, B PE3yJIbTaTe YEro
(U3NYECKUM U ICUXOJOTHYECKUM NBITKAM MOABEPIIINCH JUIA, 3aePXKIUBAEMbIE BOO-
pyxennsiMu cusiamu CIOA u [PY. BITY yxka3zana, utro CIIIA HecyT OTBETCTBEHHOCTh
3a cyneOHOe mpecieloBaHNE B OTHOIIEGHWHM OOBMHSEMBIX, a TAKXKE 3a IPEJOCTaBIe-
HME KOMIIEHCALMU ¥ HOMOILIM xepTBaM™,

89. MKIO mnacrosrenpHO mpusBaia CoOBeT MO IpaBaM dYeJOBEKa 3alpPOCHUTH Y
CIIA mHpOpMaLHUIO OTHOCUTENBHO Iepeaad/BeIIaun, KOTOPbIE MOTYT IPaKTHKOBATh-
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Csl 10 HACTOSALIETO BPEMEHHM, a TaKXe IPU3BaJia B MOJHOM Mepe coONoaaTh MPUHIUI
"HeJ0IyCTHMOCTH NPUHYAUTENILHOTO BO3BpaleHus " S,

90. MKIO pekomeHgoBana OTMEHHTb CHCTEMY BOEHHBIX KOMHUCCUM;, HAJAEIHUTh
TPaXJAHCKHE CyIbl HCKIIOYMTEIbHON IOPUCAMKINEH, 3alpEeTHB paclpoCTpaHEHUE
BOCHHON IOPHCAMKIMN Ha TPaXkJaHCKUX JIUI, U 00€CHEUYNTh COOIIOACHUE MpaBa Ha
cyneOHOe pa3OupaTenbCTBO B IIOJHOM COOTBETCTBHHU O cTaTheil 14 MIITTIIT™, AAA
BBICKA3ajla COMHEHHE B TOM, YTO JINIA, HPEANOJIOKUTEILHO BUHOBHBIE B COBEpIIE-
HUH Teppopuctrdecknx HamageHnid Ha CIIA 11 ceHTs6ps, MOTYT B HacTosIee Bpe-

Msl OBITh CYJMMBbl BOEHHBIMM KOMUCCUAMU™™,

91. OIYI'C pexoMeHIOBaN BKJIIOYHTH B KOHTPTEPPOPUCTHUECCKUE MPOTPAMMEBI U

HOJNUTUKY TeHAePHbIE COOOpaKeHU >,

92. B CoBMecTHOM NpeACTaBICHUH 2 COAEpKajdach PEKOMEHAAIMSI O TOM, YTOOBI
CIHIA mepecMOTpedd CBOU 3aKOHBI B 00JIACTH HallHOHAJIBHOH 0e30macHOCTH U 6Opb-

OBl ¢ TEPPOPU3MOM NMPUMEHHUTEIBHO K OPTAHU3AIMAM TPakKIaHCKOTO 0bmecTBa '™,

JlocTHKeHUsI, BUABI NePeA0BOiil MPAKTHUKH, MPOOJIeMBbI H
TPYAHOCTH

93. AAA Bricoko onenmnta HenaBHo mpuHsATEe CIIA Mepsl Mo yay4IIeHHIO CO-
OnmofieHUST MEXIYHApOAHBIX MNPaBO3AMUTHEIX o00s3aTenscTB. Cpeam mpodmx Mep
ITpe3umeHT 3ampeTus NBITKH W KECTOKHE, OeCueIOBEUHbIE NN YHHXKAIOUINE JOCTO-
MHCTBO BUJIBI OOpalIeHUs W HaKa3aHHWS BCEMH BeJoMcTBaMu mpaButTenscTBa CIIIA;
3aKpBIJI CEKPETHBIE IIEHTPHI JOIPOCOB, paHee HaXOAMBINHECS B BeAcHUHU LleHTpanb-
HOTO DPa3BE/ABIBATEIBHOTO YMPABJICHUS, OOBSIBMI O HAMEPEHHH 3aKPBHITh LEHTP CO-
JepXKaHus MO CTpaxked Ha BoeHHO-mopckoil 6aze CIHA B TI'yanranamo (Ky6a);
U MOJANHKCAN 3aKOH, YKPEIUISIONUN IpolieccyalbHble TapaHTHH JIMI, OOBHHIEMBIX
B BOCHHBIX NPECTYIICHUAX, B XOA€ CYAEOHBIX IPOILECCOB, MPOBOJUMBIX BOCHHBIMHU
KOMHCCUSIMH. AAA yBepeHa, YTO IS YKPEIUIEHHS COONIOJEHHS IpaB dYeI0BeKa

CIIIA HeoOXOAUMBI HOMOJHUTENbHbIE MEPHI™*,

94. "®oHx Hacienaws" OTMETHI, YTO, XOTS TOCYJAPCTBEHHAs M CydeOHas CUCTEMBI
CIIA He SIBASIOTCS MICANBHBIMHU, B I[EJIOM OHHU CIIYXAaT MPUMEPOM COONIOJCHUS U

3alIUTHI IpaB YE€JIOBEKA, a TAKKE MOJACIbIO HCpCI[OBOﬁ HpaKTI/IKI/IlSS.

OcHOBHbBIE HAIMOHAJIbHbIC IPUHOPUTETHI, HHUIIMATUBbI
M 00513aTeJILCTBA

Oo0s13aTesbCTBA roCy1apcTBa

95. CI'P obparun BHmMaHue Ha o0s3arenpcTtBo CIIIA BemomnsTh 3asBnenue [e-
HepanbpHOW Accambnen Oprammzanun OObenmHEeHHBIX Hamuit o mpaBax dYenoBeKa,
CEeKCyaJbHON OPHMEHTAUHWH W TeHACPHOH MPUHAUIC)KHOCTH, OJHAKO OTMETHJI, YTO UM
cleAyeT TPUHATH COOTBETCTBYIOIIME JUIsI aMEpPUKAHIIEB MEpPHI 3aIIUTHl M3 YHCIA
JTBT B cTpane™®,

KoHkpeTHble peKOMEHIAIMH MO MOCTEeTYOIMMM JeiCTBUAM

96. MA pexoMeHaOBajda PacCMOTPETh BCE HEBBIMOJHEHHBIC PEKOMEHIAIUU JIOTO-
BOPHBIX OPraHOB U B3KCHOEPTOB C LCJIBIO UX OcyﬂleCTBHeHl/lﬂls7.
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97. B CII-11 ormeuanocs, 9to CIIIA HTHOPUPYIOT PEKOMEHIAIUU IMPaBO3AIIHT-

HBIX OPTaHOB B OTHOIIEHHMH MPaB KOPEHHBIX HAPOIOB™,

98. TII3C CIIA otmeruna, utro CIIA He mpUHSIIH Mep MO OCYMIECTBICHUIO PEKO-
menganuid KJIP/[ B OTHOIEHUMH KOPEHHBIX HAPOJIOB U PEKOMEHJALUN, BBIHECEHHBIX
KomureTom 110 npasam uenoseka’™.

Co3aaHue NOTEHIMAJIA U TEXHUYECKAsl MOMOIIL

99. B CII-14 ykassiBanocsk, uto CIIIA cnenyer corpynandats ¢ Komuccueit Opra-
Hu3anuu OO0beaMHEeHHBIX Hanuii o HApKOTHYECKUM CPEJCTBAaM U C YIIPABICHHEM I10
HapKOTHKaM W IPECTYIHOCTH, a Takke ¢ MeXIyHapOIHBIM COBETOM IO KOHTPOJIO
HaJ HapKOTHYECKHMMH CPEJCTBAMH B LIENAX CO3MAHHMS CHUCTEMBI MOMOLIM U JEYCHUS

HapKOMaHWU HAa OCHOBE IMPUHIIMIIOB IIpaB IIC.HOBGK?J.lSO.
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