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CoBer o npaBam 4ejioBeKa
Palouas rpynna no yHusepcajaibHOMY
NepuoIu4YecCKOMY 0030py

Tpuauats nepsas ceccust

5—-16 HOs16ps 2018 rona

Pe3rome maTepuasioB no CaynoBckoii ApaBun,
NpeACTABJIEHHBIX 3AaMHTEPECOBAHHBIMHM CTOPOHAMU*

Hoxaan Ynpasienusi BepxosHoro komuccapa Opranuzanumu
Oo0bennnennbix Hanmii mo npaBam 4ejioBeka

. CnpaBounasi unopmanus

1. HacTosmuii nokmag MOATOTOBIIEH B COOTBETCTBHU ¢ pesomommsmu 5/1 u 16/21
CoBera 1o mpaBaM 4YeJOBeKa M C YYETOM MEPHUOJUYHOCTH IMPOBEACHUS YHHBEPCATHLHOTO
neproImieckoro o63opa. OH MPeICTaBIsSeT COOOH pe3oMe MaTEPHAIOB, MPEICTaBICHHBIX
31 3auHTEepECOBAHHOMN CTOPOHOI! YHUBEPCATIBHOTO MEPUOJMUECKOTO 0030pa M U3JI0KEHHBIX
B KpaTKoi opMe B CBA3U C OTPaHUYCHISIMH IO 00hEMY JJOKYMEHTOB.

Il. Wudopmanus, npeacraBieHHAs 3aUHTEPECOBAHHbIMH
CTOPOHAMU

A. Cdepa oxBaTa MexkIYHAPOAHBIX 00513aTe/IbCTB? H COTPYAHUYECTBO
¢ MEKIYHAPOAHBLIMH NMPAaBO3alMTHBIMH MeXaHU3MaMH
H opranamm®

2. ABtopsl coBmectHoro mpezctasieHns (CII) 11 pexomenmoBanmu paTU(GHUIHPOBATH
JIOTOBOPHI TI0 TIpaBaM dYeNOBEKa, ydacTHHIEH KoTopeix CaymoBckas ApaBus NOKa HE
sBsiercs®. B Matepuanax opranuzanuu «Anbpkamapay, AOITY, OJIJ, MITIII, MIILI, PBT,
CPB, CII 5 u CII 9 pexomenaoBanoch paruduiuposats MIITTIIT®, a B maTepuanax MIIL u
CII 9 — patudurmposars 06a (axyiIbTaTHBHBIX MpoTokona k MIIITIIIS, MIIIIII, PBI u
@OJIJT pexomennoBamu patuduuuposate MITDCKIT'. «Anskamapa», O3XKH u CPB nanu
pexkomergaio o parndukammun MK3JIHUS, a «Anpkamapa» u CPB — o parndukannu
®IT-KIIIT°. MIIIII, O3H u asropsr CII 5 pekomennoBanu paruduipposats MKITTM?®,
MIIIIT, aBTopsr CII 5, [I13M u XPY pexomennoBaim parudumnuposars Konsennuto Ne 189
MOT?Y, a MIIIIII u aBropst CIT 8 gamu pekoMeHaaIui0 paTHGUIIMPOBaTh KOHBSHIUH Ne 87
u 98 MOT*2. MIIIII pekomenaoBan paruduimpoath kKoHBeHInH Ne 97 u 143 MOT?,
aBCIl 8 Obula JgaHa pEeKOMEHIANHWS OTHOCHTEIbHO paTudukamuu IIporokoma MOT o

Hacrosmuii JOKyMEHT 10 ero rnepeady B ci1y0bl MMCbMEHHOT0 nepesosa OpraHusannu
O6venuHeHHbIX Hanuit He penaktupoBacs.
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Koneennuu Ne 29, O37KH pekomenpoBaina paruduiuposars OIT-MITDCKII, OIT-KJIJTXK,
@TII-KIIP-TIC, Kousenuuto 1951 rona o 6exennax u crateu 20 u 22 KIIIT*S. Astopst CIT 5
u XPV pexomenpoBanu patudunupoBath [Iporokon ot 2014 roma x Konsenmm MOT o
MpUHYIUTETHHOM Tpyae, a B CII 5 Opita maHa pekomenmanus pataduiuposats [IpoTokon
[TJI OOH u mpornenypy mogadud MHINBUAYAIBHBIX kanmo0 B pamkax MIIITIIT, MKIJIP,
KIIIT u KJIJIXK. B CIT 3 pekoMeHJ0BalIOCh PaTU(PHUIUPOBATH KOHBEHIIMU O COKPAIICHHH
6esrpaxxnanctsa 1954 u 1961 ronos!’, a UKAH pexomennosana paruduiuposats Jlorosop
OOH o 3anpenieHu# SASPHOTO OPY)UsE,

3. B marepnamax CII 1, CII 2, CII 6 u «AnpkapambD» OBIJIO OTMEYEHO, YTO, XOTS
CaynoBckass ApaBusi cOrjlacWiach C PEKOMCHIOANMSMH — HAlPaBUTh  IOCTOSIHHBIE
MIPUTTANICHUS BCEM MaHAATapysIM CHEIHAIbHBIX HPOLELYp U YAOBICTBOPUTE BCE 3aIPOCHI
0 TI0e37IKax B 3Ty CTpaHy, mocie npeapaymero mukita YI10 ona ynosnersopuia B 2017 roxy
3alpoChl O IIOE3JKaX JIMIIb JBYX CIEHNUAIBHBIX HokIandukoB®. Ha paccMorpenun
CaynmoBckoit ApaBur HaxoasaTcs 13 3ampocoB o moe3Ikax B 3Ty CTpaHy, IPUIEM HEKOTOPHIC
n3 HuX otHocsTes eme k 2004 romy. CaynoBckast ApaBus, B YaCTHOCTH, yJOBJIETBOPHIA
3amnpoc o noe3ake CrieruanbHOro JOKIaIHKa 0 BOIIPOCY O TIOJIOKECHUH IPaBO3aIUTHUKOB
B 2015 rony, HO IpM ATOM He HAa3HAYMIA CPOKOB JUISl COBEPIICHHS MOE3AKH U OTJIOKHIIA e
Ha HEOTpeAeTeHHbI cpok. OHM PEKOMEHIOBAIHM HAIpPaBUTh IOCTOSIHHOE MpUIJIALICHHUE
BCEM MAaHAATapusIM CIEIHANBHBIX TNPOLEIYp U YIOBICTBOPHTH BCE HaXOJIIMECS Ha
PacCMOTPEHUH 3aIIPOCHI O TTOE3KE B 3Ty CTpaHyZ.

HamunoHabHAasi 0CHOBA 3aIIMTHI IPAB YeJ0BeKa?

4, [IpaBozammrHas opranuzamms «CIpaBeIMBOCTE» OTMETHIA, 9To B KoHCcTHTyIMHN
CaymoBckoit ApaBuH HE MPETyCMOTPEHO CO3aHUE WHCTUTYIIMOHAIBHON CHCTEMBI 3aIIUTHI
mpaB dYenmoBeKa. [IpaBoBBIE CTaTychl HEKOTOPBIX CYOBEKTOB HE HMEIOT YETKOTO
onpeneneuusi??. EI[3TT oTMeTHII, 4TO OCHOBHASI PABUTEIHCTBEHHAS CTPYKTYPA M MPHUHIIHITBI
yopaBieHHs OTpaxkeHbl B (OCHOBHOM 3aKOHE CTpaHbBI, KOTOPBIH TIJIACHUT, YTO
«ee Korcturymmss — Kamra Bceesmmaero Asmaxa (Kopan) m CyHHa (Tpamuium)
Ero IIpopokay. CyneOHas cucteMa QpyHKIIMOHAIFHO HE3aBHCHMA, HO BRICOKOTIOCTAaBIICHHEIC
JIOJUKHOCTHBIE JIML@ 3TOM cucteMbl HazHavaroTcsi Koposem. Xors OCHOBHOM 3akoH
MIPEIHCHIBACT, YTO CUCTEMA YIIPaBICHUS OCHOBaHA Ha MPUHIUIIAX «CIIPABEIIMBOCTD, IITypa
(KOHCYNBTAIINS) B PABEHCTBOY, STH MOHATHS TOJIKYIOTCS COTJIACHO UCIAMCKOMY IIApHATY.
EL3IT OTMETHII, qTO0 3aKOHOJATEILCTBO CaynoBckoit ApaBuu ocTaeTcs
HEKOMU(UIIMPOBAHHEIM ¥ HEOIyOJMKOBAHHBIM, UTO IIO3BOJCT CyJaM TPHMEHSTh
HCIIAMCKUH 3aKOH, W HACTOSATENbHO mpm3Bal CayToBCKYI0 ApaBHIO TNPUCTYIHTh K
KOJU(HUKALIUK TON YaCTH 3aKOHOIATENILCTBA, KOTOPAsk OCTAETCS HEKOTU(PHUIUPOBAHHOH?S.

5. XPY u «Anbkapama» OTMETWIH, 4TO B XoJe nocieanero uukia YIIO CaynoBckas
ApaBust  00s3a5lach TIPUBECTH CBOKO  YTOJOBHYK) CHCTEMY B COOTBETCTBHE C
MEXITyHAPOJHBIMH CTaHIapTaMH, OJHAKO HHKAKHX MEP B OTOM HAINPaBICHUH IPUHITO HE
o6bumo. Xorss B 2013 romy CaymoBckas ApaBus BHeCHa IIONPAaBKM B YTOJIOBHO-
nponeccyanbHbiii koneke (YIIK), B HeM He oOecleYMBarOTCsS TapaHTHU HAaJUICKAIICTO
cynebHoro pasoupatenscTBa. OHH pEKOMEHIOBAIH IPUHSATH NHCAHBIA YTOJIOBHBIN KOJECKC U
u3MeHuTh nosoxkenust YITK B COOTBETCTBHY € MEX/IYHAPOIHBIM IIPABOM PAB YeIOBEKa?.

6. «Anbkapamay OTMETHIIA, YTO, XOTs Ha nocieaneM nukie YIIO Caynosckas ApaBust
COrNIacuiIach € PEKOMEHJALMEH O CO3JaHMM HAIUMOHAIBHOTO YYPEXKICHHA MO IpaBaM
yenoBeka (HYIIY), Hukakux mep ¢ 3TOH Lenbi0 HE NpeArnpuHuUManock. Komuccnio mo
npaBaM 4YeJoBeKa — O(HIHMaIbHOE NMPaBO3aIIMTHOE yupexaeHue KoposeBcTBa — Hesb3s
CYMTaThb HE3aBUCUMON OT UCIOJNHUTENBHONM BJACTH, IOCKONBKY OHA MOJOTYETHA
HernocpencTeeHHO Kopouto, KOTOpblil Ha3HAa4YaeT ee 4JIeHoB. «AJbKapaMa» peKOMEH0Bata
coznath HezaBucuMoe HYIIY B cootBercTBHU ¢ [lapiyKCKUMH IPUHIKATIAMEZ,

7. «AJ'H)KapaMa» PEKOMEHA0BAJIa C(bOpMHpOBaTL MCXaHU3Mbl I MOHHUTOpUHIA
OCYIIECTBJICHUA COOTBECTCTBYIOIINX peKOMeHZ{aHI/Iﬁ JAOTOBOPHBIX OpFaHOBZG.
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C. OcyuecTBiieHHEe MEKTYHAPOIHBIX 00513aTEJILCTB B 00J1aCTH
NMpaB YeJI0BeKa ¢ y4eTOM NPUMEHUMOT0 MeKIYHAPOIHOTO
TYMAaHUTAPHOI0 MpaBa

1. CkBo3HbIE BONPOCHI

Ipasa uenosexa u bopvba ¢ meppopuzmom?’

8. Opranmszanus  «MexayHapoasas amuuctusi» (MA) NpUBETCTBOBAA TOE3JKY
CrnenuumanbHOTo JOKJIAAYMKa MO BOMPOCY O OOpbOE C Teppopu3MOM B COOTBETCTBHH C
pekoMeHaaIuamMu, oxooperHbiMu CayqoBCKOi ApaBueil Mo MTOraM MPEbIAYIIEro HKIa
YIIO%. «Anbkapamay, «Copasemmsoctby, ®JII, XPV, PBI' u aBropst CIT 1, CIT 6, CIT 9
u CIT 11 ot™meTHiu, 9TO OCHOBHBIC MPaBa U CBOOOIBI CHCTEMATHYECKH HAPYLIAIOTCS MO
npeagoroM 60ps0bI ¢ TeppopusMoM. 3akoH 2014 rona o 60prOe ¢ TEPPOPUZMOM COAEPIKHUT
pacIulbiB4aTOe ONpENeNIeHHe TEPMHHA «TEpPOpU3M», MpPEAyCMaTpHBaeT YrOJOBHYIO
OTBETCTBCHHOCTh 34 HCHACUJIBCTBCHHBIC HeﬁCTBHH U HE O6eCHe‘II/IBaeT FapaHTI/Iﬁ
HaJJIeKAIero cynednoro pasouparenbctBa. B 2017 romy ObUT NMPUHAT HOBBIA 3aKOH O
00pbbe ¢ TeppOPU3MOM, KOTOPBIH 3aMeHun mpensiayiiuii 3akoH ot 2013-2014 romos;
B HOBOM 33aKOHE OTMEYAeTCsi MHOXKECTBO CXOJIHBIX 4YEPT C €ro NpealIeCTBEHHUKOM,
HarpHuMep Ype3MEepHO IIHPOKOE OIPEAeICHIE TEPPOPHU3Ma, AAIOIIEe BIACTSIM BO3MOKHOCTh
OTHOCUTH K TCPPOPUCTUUCCKUM IleﬁCTBHHM MHPHOE BBIPAKCHUEC HECOTJIaCUd U y4aCTUC B
MHUpPHBIX coOpaHusx u mporectax. B 2008 romy B cucteme OGOppOBI C TEppOPU3MOM B
CaynoBckoit ApaBuu ObUT yupexaeH crnenuanbHblil yrojaoBHeli cya (CYC), mpu3BaHHBINA
CYJIHUTh TEPPOPUCTOB, OJHAKO OH BCE WLIMPE HCIOJB3YEeTCs JUIsl PAcCMOTPEHHsS Jiell
MPpaBO3allIUTHUKOB W AKTUBUCTOB. OHI/I PCKOMEHI0OBAJIM BHECTH U3MCHCHUSA B 3aKOH (0]
0oppbc ¢ TEeppopU3MOM W B JpPYrHe 3aKOHBI, TaKMe Kak 3akoH O Oopebe ¢
KHOEPIPECTYIMHOCThIO, 3aKOH 00 acCONHUAIMIX, 3aKOH O MPecce U MyOIUKAIHIX, a TAKKe
WHBIC HOPMATHUBHBLIC AKTHI, LITO6I:-I U3pATh HN3 HHUX IIO0JIOXKCHHUA 06 yFOHOBHOﬁ
OTBETCTBEHHOCTU 3a MHUPHBIC BBICTYIUICHUSA WX O TMPECTYIUICHUAX, HE HMCIOMINX
OTHOIICHHS K TEPpPOpU3MY, W TIPUBECTH MPOLEAYPHl YrOJOBHOTO IPECICAOBAHUS 32
TEPPOPUCTUUCCKUE TIPECTYIJICHHUA B COOTBETCTBUE C MEXKIYHAPOAHBIM IIpaBOM IIpaB
yenoBeka?®.

2. Fpamz[aﬂcmle U MOJIUTHYIECKHUE ITPpaBa

IIpaso Ha sHcusnv, c60600Y U IUUHYIO HENPUKOCHOBEHHOCTH™

9. MA, XPV, «Anbkapama» u aBTopbl CIT 1, CIT 5 u CII 10 3asiBruty, 4T0 3a MOCIICIHIE
IITH JIET B CTPaHE BCE IINPE IPUMEHsAeTCs] cMepTHast Ka3Hb: B 2015 roay 65110 IpUBEACHO B
ucrojiHeHue 158 cMepTHBIX NPHUroBOpPOB, YTO B JBa pasza Oousbine, yem B 2013 romy
(79 kasneit). CMepTHBIE TPUTOBOPHI BEIHOCSITCS 38 MIMPOKUI CIICKTpP MPECTYIUICHHUI, B TOM
Yycle 3a HEHAaCHJIBCTBEHHBIC NPECTYIUICHHUS, TaKWe KaK NPECTYNHbIE JIESTHUS B CBS3H C
HapKOTHKaMH | ajaoibTep. Kak MpaBmiio, OpraHbl BIAacTH HE PYKOBOACTBYIOTCS
MEXJIyHapOAHBIMH CTaHAAPTAMH CIIPABEUIMBOTO CyneOHOTo pa3buparenbcTBa W HE
00ecreunBarT MPABOBBIX FAPAHTHUI MOACYMMbIM, KOTOPBIM I'PO3UT CMEPTHBIH MPUTOBOD.
Onmn pexomenngoBamn CaynoBckoil ApaBuu BBeCTH O(HUIMANBHBIA MOpAaTOpHHA Ha
MPUMEHEHNE CMEPTHOM Ka3HU; H3MEHHUTh 3aKOHO/IATEIbCTBO, YTOOBI IPUMEHSIThH €r0 TOJIbKO
K 0C000 TSDKKHUM TPECTYIUICHHSIM; 3alpeTUTh BBIHECEHHE CMEPTHBIX IIPUIOBOPOB
HECOBEPIICHHOJIETHUM U TIEPECMOTPETH JeIa BCEX OCYXKIEHHBIX, KOTOPBIM T'PO3HUT CMEPTHAs
Ka3Hb, C LENbI0 cMsrdeHuss ux npurosopos®. B CIT 10 coo0mianock, uTo 3a Mepuo ¢
2016 rosa HE B OJTHOM M3 CJIy4aeB OCYXJCHUs K cMepTHO# ka3uu peuienueM CY C 1o aenam
MPOTECTYIOLIMX JIUI M HOJUTHYECKUX OIIOHEHTOB CEMbHM OCYKACHHBIX HE MOJYYMIN
MPEIBAPUTEILHOTO YBEIOMIICHHS O MPENCTOSIIEM HCIOJHEHHH CMEPTHOTO MPHroBopa®.
ABtopsl CIT 5 BeIpa3wnn 03a004€HHOCTh TEM, YTO CMEPTHBIE MPHUTOBOPHI B CayJO0BCKOM
ApaBuH Mo-NPEKHEMY CIIMIIKOM YacTO BBIHOCSATCS TPYIOBBIM MUTPAHTaM M MHOCTPAHHBIM
rpaxmaraM. C 2014 roga 37% Ka3HEHHBIX COCTABIISLIM HHOCTPAHIIBI, TPHYEM OOJIBITHHCTBO
13 HUX OBUIO OCYXJICHO 3@ MPECTYIICHUs], CBA3aHHbBIE C HAPKOTHKaMU. OHU PEKOMEH I0BaIIN
MIEPECMOTPETh 3aKOHOJATEIBLCTBO O 0OPHOE C HE3AKOHHBIM 000POTOM HAPKOTHKOB C IIEIBIO
OTMEHBI CMEPTHOH Ka3HH 3a MPECTYIICHUS, CBI3aHHBIE C HAPKOTHUKAMH, ¥ HE3aMEITUTEIEHO
CMATYUTH CMEPTHBIE IPUTOBOPHI, BBIHECEHHBIE 3 TAKUE IPECTYILICHHS >,
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10. MA, «Anskapamay, MCIIP u aBropsi CIT 1 u CI1 9 oTMeTHIIH, YTO TOCYAapCTBEHHBIC
OpraHbl OCYAWIN YJICHOB HIMUTCKOTO MEHBIIMHCTBA, B TOM YHCIE HECOBEPIICHHOJIECTHHX,
K CMEPTHOH Ka3HH 110 OOBHHEHHSAM B TEPPOPU3ME, OCHOBAHHBIM HA MX YYaCTUH B MUPHBIX
coOpaHMsIX U MPOTECTaX. B HacTosIIee BpemMs B KaMepax CMEPTHUKOB COZIEPXKHUTCS HE MEHEE
42 MyX4MH, B OCHOBHOM IIMHTHI, IPHYEM / U3 HUX Ha MOMEHT IPEAIIOI0KUTEIHHOTO
COBEpPILICHUS] WHKPUMHHHUPYEMBIX MM IPECTYIUICHHH SBISUINCH HECOBEPIICHHOJIECTHUMH,
B ToM umcie Anu aH-HuMp (IIeMSHHUK Ka3HEHHOTO BHIHOTO IIHMHTCKOTO ITPOIIOBEJHHKA
leiixa Humpa Bakupa an-Humpa). Onu pekomermoBamu CayqoBCKOM ApaBHH HEMEUICHHO
MIPEKPaTHTh MCIOITHEHHE CMEPTHBIX MPUIOBOPOB B OTHOLICHUH JIHIL, KOTOPbIE HA MOMEHT
MIPEATION0KUTEIBHOTO COBEPIICHUS] NPECTYIUIEHUA HE AOCTUINIM 18-1eTHero Bo3pacra,
BBECTH MPSAMOH 3alpeT Ha CMEPTHYIO Ka3Hb, TEJECCHBIC HAKa3aHWA U IOXKU3HCHHOE
3aKJIFOUYCHNE HECOBEPIICHHOIIETHUX U MOBBICUTH MUHUMAJIHBIA BO3PACT IS IIPUBIICUCHHS
K YTOJIOBHOH OTBETCTBEHHOCTH. OHH TaKKe PEKOMEH/I0BATH HEMEIUIEHHO U 0€30rOBOPOYHO
0cBOOOJNTh M TIOMMJIOBATH BCEX Y3HHWKOB COBECTH M 3aKIIOUCHHBIX, OCYKACHHBIX 32
ydacTue B cOOpaHHAX, IPOTECTAX U 33 PEIUTHO3HBIC IIPECTYIUICHNUS, KOTOPHIE COAEPKATCS B
Kamepax CMepTHUKOB.

11.  Asropsi CII 9 ykazanu, uro B 2017 roxy cOTpyIHUKaMH OPraHOB 0€30MacHOCTH OBLIIO
JOIyIIEHO Ype3MEpHOe MPUMEHEHHE CHJIBI B OTHOIICHWHM TPAXKTAHCKOTO HACEJCHHS B
ABamuiie, B pe3yibTaTe 4ero Horubio He MeHee 24 TpakKIaHCKUX JIML, YTO SBISETCS
HapymenrueM OcHOBHbBIX NpUHIUIOB OOH mpuMeHEHHs CHIIBI U OTHECTPEIBHOTO OPYKHUS
JOJDKHOCTHBIMU JIMLAMH 110 TOAAEPKaHHIO IpaBonopsaka. OHH PEeKOMEHIOBAIN YIpEaAUTh
HE3aBUCUMBIN CyJ IUIsl PaccieIOBaHHs TAKHX YTBEP)KACHHH; NpecienoBaTh B CylneOHOM
NOpSAAKE BHHOBHBIX COTPYIHHKOB OpraHOB 0€30MAaCHOCTH M IPUHATH  3aKOH,
o0ecreunBaOIINA 3alUTy TPAKIAHCKAX JHMI ¥ BBEACHHE B JIeHCTBHE 3(P(EKTHBHBIX
CPEICTB MMPaBOBO#t 3aUTHI.

12.  «Ampkapama», MA, XPY u aBtopsl CII 4 coobummu, uro ¢ mapta 2015 roma
CaynoBckas ApaBusi BeieT OOEBbIe JCHCTBHS MPOTHB OTPAAOB AJb-XyTH B VemeHe.
Onn npeacraBuiIy HHGOPMANNIO 0 MHOTOYMCIICHHBIX aBHaylapax cayJOBIEB, B PE3yJIbTaTe
KOTOpPBIX ObUIM YOWTHI W paHEHbl TpaJaHCKWE JHI@, a TaKKe pa3pylIeHbl J0oMa
TPaKAaHCKOTO HACEJIEHUs, PBIHKH, MapKu, OONBHHIBI M IIKOJBI, YTO MPUPABHHUBACTCS K
BOCGHHBIM TpecTyruleHusM. OHM BbIpaswiM 03a00YE€HHOCTh MO TIOBOAY HAPYIICHHS
CaynoBckoit ~ ApaBuel  TPHHIUIIOB  HM30MPAaTENLHOCTH,  IPOMOPIHMOHANGHOCTH U
MIPEZOCTOPOXKHOCTH TIPU  HAlaJeHHUsAX, KOTOpbIE 3aKpeIyIeHbl B MEKAYHapOIHOM
rymaHutapHoM mpaBe. OHu cooOmmmm, yTo ¢ Mapta 2015 roma KoamuIms BO TJaBe C
CaynoBcKoii ApaBueil YCTAaHOBHIA MOPCKYIO H BO3AyNIHYIO Ojokaxy Memena, uTo
CYIIECTBEHHO OTPAHUYMIO JOCTaBKY IPOJOBOJBCTBHUS, TOPIOYEro M MEAMKAMEHTOB
rpakaaHcKkoMy HaceseHHIo. OHM  pEKOMEHJOBAJIM  IIPEKPaTUTh BCE HAPYIICHUS
MEXAYHapOJHOTO TYMAaHHUTApHOTO IpaBa W IpaBa MpaB 4YeJOBEKa, BKIIOYas 3amper
HanaJeHNi Ha TPaKIaHCKHUX JIMI M TPAXKAAHCKHE OOBEKTHI; MPOBECTH TPAHCIIAPEHTHBIE U
HETIPEB3SAThIE PacCIEAOBaHUS JIOCTOBEPHBIX YTBEP)KACHHH O HApYIICHHAX 3aKOHOB
BEZICHHS BOIHBI; IpeaTh Cy/1y JHIL, OOBHHAEMbIX B YTOJIOBHBIX TPECTYIUICHUSX; BBIIIJIATUTH
KOMITCHCAIMIO TTOCTPAAaBIINM U 00ECIIeYNTh BCEM I'yMaHUTAPHBIM COTPYIHHKAaM CBOOOIY
nepeapmwkeHns®. XPY, MA u asropsl CII 4 pekoMeHIOBaiM MPEIOCTABUTH CPEICTBA
npaBoBoil 3amUTHI M (QEKTHBHOE BO3MEIeHMe ymepba BceM JKepTBaM B IemeHe,
HEMEIJICHHO  IPEKpaTUTh  OJIOKMpOBaTh  JOCTaBKY  TPaXIAHCKOMY  HACEJICHHIO
T'YMaHUTapHBIX TPY30B M KOMMEPUECKHX TOBapoB M 00ecrednTh OecHpensiTCTBEHHOE U
OecrnprcTpacTHOE CHAOXEeHUE HYKIAIONIUXCS TPaXKIaHCKUX JIMI TYMaHUTapHOM MOMOIIBIO,
a TaK)Ke KOMMEPYECKHI UMITOPT KM3HEHHO HEOOXOIUMBIX TOBapoB®.

13. B wmarepuanmax CII 4 CaynoBckoii ApaBUM PEKOMEHJOBAIOCH CHEIATh BCe
BO3MOXKHOE JUIsi 00ecIedeHUs] MUPHOTO YperyJIMpOBaHUS KOH(JIMKTa W MPEAOCTABICHHS
BCECTOPOHHEIO0 M TPaHCHApPEHTHOrO JOocTyma u cojeiictBus ['pynme  BHIHBIX
MESK/IYHAPOIHBIX K PErHOHAIBHBIX SKCIIEPTOB 10 Memeny?®,

14.  Asropn CII 6, MA, «Anbkapama» u UKIIY ormerwin, 4Tto B TIOpbMax M LEHTPAx
colepXaHUs MOJ CTpakeil NMpoJoKaeTcs MPUMEHEHHE IBITOK U 4TO BUHOBHBIE B HX
NPUMEHEHWU JIMIA OCTAIOTCS Oe3HaKka3aHHbIMM, HECMOTpS Ha O0J00peHHe Tpex
pexoMenaanuil. OHM peKOMEHA0BANIN JaTh ONPEEIeHHE IBITKU U BBECTU 32 HEE YTOJIOBHYIO
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OTBETCTBEHHOCTh corjacHo mnonokennsMm KIIII, oOecreunth pacciaemoBaHue BcCexX
yTBEpAEHUH O IPUMEHEHUH TILITOK U Cy1eOHOe Npecie 0BaHue BUHOBHBIX JIUI .,

15.  CPB 3asBmia, 9To apectsl mpuoOperaioT (GopMy HACHIBCTBEHHBIX HCYC3HOBEHHM,
HOYHBIX PEHIOB M IPOM3BOJILHBIX 3aePXKaHHH, B Pe3ylIbTaTe KOTOPBIX 3aJepiKaHHbIe JIUIA
TIOJIBEPTarOTCA THITKaM M OecdenoBedHOMy obOpameHno. OHa peKOMEHI0BaJIA MTOJIOKHUTh
KOHEIl HaCHJIBGCTBEHHBIM HCUYC3HOBCHUSM M pAacCleloBaTh YTBEPXKICHUS O IBITKaxX H
KECTOKOCTH COTPYTHUKOB MOIHIIHI*.

16. MCIIP, TUIITH/, XPY u «AnpkapamMa» OTMETHIH, YTO NMPUMEHEHHE TEJECHBIX
HaKa3aHUM B BHUJE aMIIyTallid KOHEYHOCTEH M IMOPKH MOXKET MO 3aKOHY Ha3HA4aThCs
MIPUTOBOPOM Cy[Ja, B TOM YHCJIE U1 HECOBEPUICHHONIETHUX NMPABOHAPYIIUTENCH, MTpUIeM
Jaxe 3a JSSHUS, KOTOPbIe HE SBIIAIOTCA IMPECTYIUICHWSIMH IO 3aKOoHy mapuara. ITopka
SIBISIETCST 00s13aTETIbHBIM HAaKa3aHUEM 3a Psifl MPaBOHAPYIICHUH M MOXKET Ha3HA4aThCs IO
yemotpenno cyaeitt. MIIL] pekomeHmoBajga BBECTH IOJIHBbIE MOpaTOpuil Ha TeNECHbIC
HaKa3aHUS B COOTBETCTBHU C MEXIYHAPOIHBIM IPABOM IIPAB YeNOBEKa*2,

17. «Anpkapama» u AOITY ormernnm, 4TO NMpUMEHEHHE NIPOU3BOJIBHBIX 3aJCp)KaHHH,
yKe TpHOOpeTIIee CUCTEMAaTHYEeCKHH XapakTep, JOCTUIIO IMHKOBOTO YPOBHS B IEPHOI,
korna Oomee 200 OOMIECTBEHHBIX AEsATENEH, aKTHBHCTOB, OOTrOCIOBOB, OM3HECMEHOB W
YJICHOB KOPOJIEBCKOM CeMbU OBIIM apecTOBaHBI IO/ MPEIIOTOM «OOpBOBI ¢ KOPPYIIHEi»
W/WIN «3aI0UTHl HAIIMOHAIBHOW Oe3omacHocTh». COTpYAHHKH OPraHoB OE30MACHOCTH H
pa3BeIKH IPOU3BENIN apecThl 0€3 COOTBETCTBYIOMINX OPAEPOB M 0€3 COOOLICHUS NPHINH
apecta. ApecTOBaHHBIX COAEPIKAJIM MOJ| CTpaXeil B TEUEHHE UIMTENHHOTO BpEeMEHH 0Oe3
JOCTyna K aABOKary, 0e3 CBWAAHWSA C YICHAMH CEMbH M 0€3 BO3MOXXHOCTH OCIOPHTH
3aKOHHOCTH 3aJepKaHuiA®. «AJbpkapama) pPEKOMEHIOBaja HCKOPSHHTH 3Ty NPAKTHUKY U
peanpHO oOecrieunBaTh JIMIICHHBIM CBOOOBI JIMIIAM BCE OCHOBHBIC CPEICTBA MPaBOBOM
3aIUTBHl M NPaBO Ha CIpaBeUInBoe cyneOHoe pasbupatenbcTBo. AOIIY pexomeHnoBana
nepenaTh 3TOT BONpPOC Ha paccMoTpeHue I'eHepanbHOW Accam0ien, 9TOOBI OHa MPHHSIIA
Mepsl 1o npu3HaHMI0 CaymoBckoil ApaBuM OTBETCTBEHHOW 3a 3TH HapylIeHHS H 3a
OTCYTCTBHUE Yy )KEPTB CPEACTB NPABOBOM 3aIINTHI M PACCMOTPEIIA BOIIPOC O IPHOCTAHOBICHUH
uynenctBa CaynoBckoit Apasuu B CoBeTe 1o mpaBam 4yenoBeka’®.

Omnpaenenue npasocyous, GKoUas 6e3HAKA3AHHOCMb, U 6EPX0BEHCIBO Npasa™®

18. MA pexomenmoBana CaymoBcKOoH ApaBHM TPOJOIDKATH BEITIOJNHEHHE BCEX
0/100peHHBIX Tocie mpeaplaymero mukina YIIO pexkoMmeHnmanmi, xacaromuxcst pedopmsbl
CylneOHOM cuCTeMBbl, YTOObI OOECIEeUHTh €€ HE3aBHCHUMOCTh W OECIpHCTPacTHOCTb H
NIPUBECTH BCE €€ MpPOLEAYpbl B COOTBETCTBHE C MEKAYHAPOIHBIMH CTaHIapTaMu
CIPaBeIUTMBOTO CyieOHOro pa3duparenbcTeat’.

19. B marepmanax MA u CII 9 coobmuranock, 4To COTIaCHO HOBOMY 3aKOHY 0 OOphOe ¢
TEPPOPHU3MOM IIOJTHOMOYHS B OTHOILICHUH apecTa, pacclieOBaHus, JONPOca U Hepeaadu JIULl
B CYC B cBf3M C TEPPOPUCTHYCCKHMH IPECTYIUICHUSIMH BO3JaraloTCs Ha OpraHbl
MIPOKYPAaTYphI U yIIpaBJIEHHE TOCY1apCTBEHHOM 0€3011acHOCTH, IpHYeM 00€ 3TH CTPYKTYPHI
MOJIOTYETHB! HerocpeacTBeHHO Kopomro. 3akoH paspelraeT opraHaM HpPOKYpaTyphl
3aJIep>KUBATh JHI O€3 MpeabsBICHUS UM OOBHHEHHUS U 0€3 JOCTaBKH B CyJ Ha IEPHOJ 10
30 nueit, a ©6e3 cBs3M C BHEITHUM MHUPOM B XO/JI€ CIIEJICTBHS — Ha rtepuoJ 10 90 nHel, npuaeM
B 000MX CIIydasix 3aJep>KaHie MOJKET ITPOJUIEBAThCS Ha HEOIIPEEeTIeHHBIH CPOK 110 PeIlEHHUIO
CVYC napsiy ¢ orpaHUuCHHEM IIPaB 3aJiep>KaHHbIX Ha JOCTYI K a/IBOKATy B X0 JOIPOCOB.
Mo 3akony CYC MOXeT 3aciyIINBaTh CBUAETENECH U BBIHOCUTH IIPUTOBOP 0€3 MPHCYTCTBHS
0OBHHIIEMOT0 U €ro axBokara®e,

20. B CII 10 6smo ykazano, yto B CaynoBckoi ApaBuU AJIsl TONYyYCHHS NPU3HAHUN
CHUCTEMaTHYECKH TPHMEHSIOTCS TBITKH M JKECTOKOe OOpallleHHe, IOcie Yero Cyasl ¢
TOTOBHOCTBIO IPHHUMAIOT K CBE/ICHHUIO 3asIBJICHHUS, TIOJYYCHHBIC C IPUMEHEHUEM HaCHIHA .

OcHosHble c60600b1 U NPAGO HA yuacmue 8 06UeCMEeHHOU U NOIUMUYLECKO Hcu3HU™

21.  Atopsl CII 9 cooOmmimim, 4To B OCIIEAHNE TOJIBI TPABUTENHCTBO PACIIUPUIIO CIIEKTP
IIPOSIBIICHUI PETUTHO3HOM NUCKPUMUHALIMY, 3a4acTyIO OINpPAaBJbIBas CBOU PEIPECCUBHBIE
Mepbl HeoOX0quMOCThI0 60ps0ObI ¢ Teppopuzmom®t. UKITY, CPB u «Anb-Bakn» 3asBui,
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gto B CaymoBckodi ApaBUM TPOAODKAIOTCS TIPECICIOBaHUS M CHCTEMaTHYeCKas
JMCKPUMHHAIHS TIOCIIeIOBATENeH HeBaXXaOMTCKUX MICOJIOTHI, B YACTHOCTH IIMUTOB?,

22.  «A® waTepHdmEm», EI3II u aBtopsr CII 9 ormerwmnm, 9To mocie ONOOpeHHS
pexomenaanuii YI1O B OTHOIIIEHNN 3aIUTHI CBOOOABI peluruy Wi yoexxneanii CaymoBckas
ApaBus IpHHsIa psI Mep, TAKHX KaK OrpaHHYeHUEe TOTHOMOYni KomMuccnu 1o noompeHuto
HPaBCTBEHHOCTH M IIPEAOTBPAILCHUIO IIOPOKOB. [Ipn 3TOM OHa He HpoBela KOPEHHBIX
npeoOpa3oBaHuii, XOTA B 3TOH cTpaHe OOBIMHO MPOSBIAETCS TEPIUMOCTb K YaCTHBIM
HEMYCYJIBMaHCKHM DEJIUTHO3HBIM 00psiaM, IyOIMYHOE MPOBEACHHE KOTOPBIX, OIHAKO,
3ampenieno. Oum coobmmmm, gto CaymoBckas ApaBusl IMOIBEpraeT >KECTKOH IEeH3ype
BBIPQ)KCHHE PEIMIHO3HBIX YOSKICHWH M WIeH, JUIIAaeT PEeITUIHO3HBIC MEHBIINHCTBA
CBOOOIBI BEIPAXKEHHS CBOCH NOKTPHHBI, NPHMEHSET CYpOBBIC HaKa3aHHs 3a IYOIMUYHYIO
PEIMIHO3HYIO IeATENEHOCTD, IPHHY)KIAeT HEMYCYJIbMaH K HEJETraJbHOMY OTIPABICHHIO
KyJbTa W MOABEPraeT TeX, KTO IIBITACTCS BBIPAXKAThb CBOM PEIUTHO3HBIC YOSKIACHUSA
yOJIMYHO, TIOPEMHOMY 3aKJIIOYCHHIO HJIH TIOPKe. BOroxysbCTBO IMOHMMAETCs KaK OTXOM OT
CYHHUTCKOTO HCJIaMa M, COOTBETCTBEHHO, MOXKET TOJIKOBATHCS KaK BEPOOTCTYIHHYECTBO,
T. €. KaK MPECTYIUICHHE, 32 KOTOPOE MPEIyCMOTPEHBI CMEPTHAsl Ka3Hb (XOTS Ha MPaKTHKE
CMEpTHBIE IPUTOBOPHI [0 ATOW CTAThe BBIHOCATCS JOBOJIBHO PEIIKO), TIOPEMHOE 3aKIFOUCHHE
u nopka. OHu pexoMeHnoBatn CaylnoOBCKOH ApaBHM 3alIMINATh M MOOILIPATH MPABO Ha
CBOOOIY PENUIHU WIM YOSXKICHHH ITOCPEACTBOM BKIIIOUCHHUS 3TOro npaBa B OCHOBHOMN
3aKOH O TOCYJAapCTBEHHOM YNPAaBJICHHH,; HW3MEHHTh WIM YIPAa3JHUTH BCE 3aKOHEL,
JOITyCKAIONIMEe AUCKPHUMHHALMIO HA OCHOBE PENUTHO3HON NMPUHAMICKHOCTH; U OTMCHUTD
BCE 3aKOHBI O OOTOXYJbCTBE, 3aKOHBI O BEPOOTCTYIIHUYECTBE M 3aIPEThl MPO3CIUTHIMA U
NyOJIMYHOTO OTHpaBJCHHS HEMyCylbMaHCKuX KyibToB®. MIIL  cdopmynuposana
AQHAJIOTWYHbIC 3aMEYaHWs W DPEKOMEHJIALWHM, BHOBb YKa3aB HPH 3TOM, YTO YTrOJOBHOE
npeciefoBaHue 32 OOrOXyJIbCTBO U BEPOOTCTYIHHYECTBO MPOTHBOPEYAT KOPAHHYCCKOMY
noctynaty «Het npunyxaeHus B penurum» (ast 2:256)%.

23.  CPB pexomennoBana CaymoBcKOl ApaBHH pa3pelInTh BKIIOYCHUE [IIHUTOB B COCTAB
NIPAaBUTENBCTBA,  YHOPSJOYHTh CTPYKTYPY aHTHAMCKPUMHHAIMOHHBIX MEXaHH3MOB,
COKpaTUTh MaclITaObl BEJECHWS PEIIMTMO3HOW mporaraHjsl 3a mnpenenamu CaynoBCKOH
ApaBum U co3/1aTh MEXaHH3M HaJ30pa TPEThEH CTOPOHBI 32 3apyOeKHOW AaHTHUIIMUTCKOU
npomnaranioi co cropousl CaynoBckoii ApaBuu®.

24. «Anp-bakm» u CPB cooOmmmm, uyro B CaymoBckoidl ApaBHH 3amlpemieHO
CTPOWTENBCTBO 3aMETHBIX INHUTCKUX MEYeTeH W pa3pylIeHO MHOXKECTBO OOBEKTOB,
UMEIOIMX PEJIMTHO3HOE 3HaueHue Juig MHoOrux MycynemaH®. CPB  mpexacraBuia
uHpOopManuio o ToM, uro B Mae 2016 roma caymoBCKHE BIACTH MPHUCTYIWIA K CHOCY
MycaBapbl 1 ABaMHIU — HCTOPUUYECKUX 00beKTOB B BocTouHo# poBuHImu®. «Anb-bakn»
BbIpa3uia 03a004eHHOCTH TE€M, YTO CHOC KJIaZ0HII, CBITHIIUI U APYTHX HCTOPUIECKUX MECT
TPO3UT HCYE3HOBEHHEM OOBEKTOB HCJIAMCKOTO HACIe[usl, HMMEIOUIMM 3HAa4YeHue JUIs
MHUJUIMOHOB MYCYJIbMaH BO BceM Mupe. Takoe cucTeMaTHIecKoe YHHUTOXKEHUE KYJIbTYPHOTO
HacJeaus SBJIIeTCsS HapyIlIeHHEeM OCHOBOIIOJIATaloONINX HOPM MEXyHAapOJIHOTO IIpaBa MpaB
yenoBeka. OHa PeKOMEH/I0Bajla NMPEKPAaTHTh pa3pylIeHne BceX 00BEKTOB W BOCCTAHOBUTH
knanouime baku 10 ero mepBoHa4yaubHOro cocTosiHWA. OHa HACTOSTENHFHO HPHU3BIBACT
TIPUHSTH CPOUHBIE MEPHI [UIsl 0OECTIeYeH s TOT0, YTOOBI BCEM MYCYJIbMaHCKUM MMaJIOMHUKAM
pasperaiich MOCEIIeHUsI U MOJICOHBI B CBATHIX JISI MyCYJIbMaH MECTaX, B TOM 4HCIIE Ha
knanOuime baku, ¥ ycTpaHWTh Bce MPENSATCTBUS JUIS BEPOMCIIOBEAAHUS MYCYJIbMaH
HEBaXXaOUTCKOro Tonka®,

25. B wmarepunanax MA, CII 1 u CII 9 ormeuaiiocs, uto B OcHOBHOM 3akoHe Cay/10BCKOH
ApaBum NO-TIpeXXKHEMY HE NPEIyCMOTPEHO CBOOOBI MUPHBIX COOpaHUH M MEXaHHU3MOB €e
3amuThl. MUpHBIE COOpaHUsl aKTUBUCTOB B ITyOJMYHBIX MECTax A0 CHX IIOp 3allpellieHBbI.
J17st mpoBeIeHNS] MaCCOBBIX IIECTBHH U COOpaHMil HE00X0IMMO 3a01aroBpeMEHHO HOTyYHUTh
paspelieHne npaBuTenbeTBa. OpraHbl BIACTH KaTErOPHMUYECKH 3alpelialoT MOJMTHYECKHE
MIPOTECTHl WJIM HECAaHKIMOHMPOBAHHBIE cOOpaHUs, ocoOeHHO B BocrouHoil mpoBHHIMK
ctpanbl. OHM DPEKOMEHJIOBAIM MPHHATH 3aKOH O INPENOCTAaBICHWH NpaBa HAa MHPHBIE
coOpaHusi; OTMEHHTb 3alpeT Ha MHpPHBIE IPOTECTHl W COOpaHUS W  YrOJIOBHYIO
OTBETCTBCHHOCTb 3@ IIPOTECTHBIC MEPOIPUSTHS;, OCBOOOAWTH JHIL, 3aJCpKaHHBIX 32
OCYIIECTBJIICHHE CBOETrO NpaBa, pacciefoBaTh CIyyad YPEe3MEPHOr0 MPUMEHEHHS CHIIBI U
BHECYACOHBIX YOUICTB MUPHBIX YYaCTHHKOB MPOTECTA U MPEaTh BHHOBHBIX CyIy™.
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26.  «Amnbpkapama», MA, XPVY, PBI' u astopsr CII 1, CIT 6 u CII 11 ormeTniu, 4ToO B
CaynoBckoii ApaBun B COOTBETCTBUH C OJZOOPEHHBIMH PEKOMEHAALMAMHI BTOPOTO LIHKJIA
VIIO ©Obm1 mpuHAT 3akoH 00 accommanusx u (ormax. OxHaKO OHU BBIPA3WIN
00ECIIOKOCHHOCTh TEM, 4YTO MPABUTENBCTBO TNPHUMEHSET 3TOT 3aKOH JUI1 COXPAHCHMS
XKECTKOTO KOHTPONS HaJ TpPaXTaHCKUM OOINECTBOM W  HENPaBUTEIHCTBEHHBIMU
OpPraHM3aIlMsIMH M HCIOJIB3yET 3TO PACHIMPEHHOE OTPAaHMYECHUE Ul KaTETOPHYECKHX
OTKa30B B BBIJAYC pa3pelICHHH HA PETHCTPAIMI0 IPABO3ALIUTHBIX OpPraHH3ALUH.
Ha ceropnsamanit nens CaynoBckast ApaBus HE pa3pellacT perucTpUPOBATh HE3ABUCHMBIE
MOJMTHYECKHUE WM TPABO3ALIUTHBIE acCOLMAINK M B OTBET HA PACTYIIME IPHU3BIBBI K
MONMUTHYECKHUM pedopmaM Tpuberaer K CyaeOHOMY TIPECICIOBAHHI0O U TIOPEMHOMY
3aKJTFOYCHUIO TIOJINTHYECKHUX JINIEPOB U aKTUBUCTOB B 00JIaCTH TpaB denoBeka. OHU Takxe
ormermnu, 4to 3akoH 2007 roma o Ooprbe ¢ KHOEpIpecTyIMHOCTHIO IPETyCMaTPHUBAET
YTOJIOBHYIO OTBETCTBEHHOCTh 32 CBOOOJHOE BBIP2)KEHHE MHECHHI dYepe3 3ICKTPOHHBIC
yCTpOMCTBa IOJ TPEIOTOM OXpaHbl OOIECTBEHHOW Mopand. OHH NOJYEPKHYIH, YTO
COTJIACHO OTHM 3aKOHAM OpraHbl BIACTH MOTYT NPOM3BOIUTH apecThl OIOrepos,
KYpHAQJIUCTOB, THcCaTelell W MOJIWTHYECKHX AaKTHBHCTOB 32 BBIPAKEHHE WX B3IIJOB
MHUPHBIMH cpencTBaMu. OHH PEKOMEHI0BAIM BHECTH IIONPABKH B 3aKOH 00 acCOIMAIMAX,
9YTOOBI H3BATH U3 HETO TOJIOKEHUS, OrpaHndnBaromie Bo3MoskHoctu HITO no perucrpamnym
n  (QYHKIMOHHPOBAHUIO 0€3 HEOOOCHOBAHHOTO IIPaBHTEIHCTBEHHOTO BMEIIATEIHCTBA,
n mMeHnTh 3akoH 2007 roma o KHOEpPHPECTYHHOCTH W APYrHe BHYTPCHHHE 3aKOHEI,
OTpaHWYMBAIOIINE MHPHOE OCYIIECTBICHHE IIpaBa Ha CBOOOIY BBIPAKCHUS MHEHUH,
acconuanuy ¥ MUPHBIX coOpaHuid. OHM Tak)Ke PEKOMEHJOBAJIM BHECTH IOIMPABKU B 3aKOH
2003 rona o mpecce 1 MyOIMKAIIX U IPUHATH 3aKOH, TAPaHTUP YIOIIHH IIpaBo Ha CBOOOTHOE
BeIpakeHne MHeHHH. OHn npusBanu CaymoBcKylo ApaBHIO HEMEIUIECHHO M 0€30TrOBOPOYHO
0cBOOOIHUTH BCEX JIMI, HMPOW3BOJIBHO 33JCPKaHHBIX 3a OCYIIECTBICHHE CBOMX IIPaB Ha
cBOOOIHOE BBIp)KEHHE MHEHHH M Ha CBOOOAY acCcOIMAlMU; CHATh C HUX BCE OOBHHEHMUS;
NPUHATH PAaMOYHOE 3aKOHOJATENFCTBO O 3alUTE >KyPHAIHCTOB OT IIPECIeOBAHMUS;
o0ecreunTh )XypHAIUCTaM M IHCATEIIM BO3MOXHOCTH IJIsl pa0OTHI B YCIOBHSAX CBOOOJBI,
He omacasich HaKa3aHus, 3aIlyTUBAHUS ¥ TPABJIH; X 00ECIICUNTb OXPaHy CBOOO/IBI BEIPRKCHHS
MHEHHH BO Bcex (opmax, B TOM 4dHCIe uepe3 HCKyccTBO. OHM JJONOJHHUTENBEHO
PEKOMEHI0BaJIN BO3AEPKUBATHCS OT JEUCTBUHM, MpUBOAAIMX K 3akpbiTuio OI'O wnm
MIPUOCTAHOBJICHUIO UX MHUPHOH AEATEIBHOCTH M MpenoctaBuTh BceM OI'O, mosryuuBIIMM
HEOOOCHOBAaHHBIM OTKa3 B PETHUCTPAIMM, BO3MOKHOCTH JIETAJIbHO OCYIIECTBIATH CBOIO
JEeTENBbHOCTH,

27. UKIIY, MA, ®JIJ u aBropsr CII 1, CII 2 u CIT 9 ormermin, 9To HabItogaeMoe ¢
2013 roma mpeciefOBaHHE NPABO3AMMUTHUKOB SBISETCA YacThio Ooiiee MacmrTaOHOM
KaMIIaHWA TI0 OTPAaHWYCHHIO BCEX IPOSBICHUN  KpUTHKH. [IpaBO3alllUTHUKU
CHUCTEMATHUYECKH BBI3BIBAIOTCS B CYABI, IMOJBEPralOTCs IOMPOCAM M IPOIODKUTSIEHOMY
3aJIepKaHUIO0, YTO HEITOCPEICTBEHHO CBSI3aHO C UX MIPABO3AIIUTHON eI TeNbHOCTEIO. [IpoTHB
OOJIBIIIMHCTBA MPaBO3AIIUTHHKOB B CTpaHe OBLTH BO30YKIICHBI YTOJIOBHEIC Jela; MOCie X
paccmotperns B CYC B pamMkaXx HeCHpaBeUIMBOTO pPa3OHpaTEeNbCTBA, UYpe3MEPHO
ONMpABIIErocss Ha TOJNOXKEeHMs 3akoHa o Oopbr0de ¢ TeppOpPH3MOM, IOJACYAUMBIM OBUIN
BBIHECEHBI CypoBble npurosopsl. Hanpumep, Bce 11 unenoB — yupenuteneit CaynoBckoit
accouuanuy B 3aIIUTy TpaXIaHCKUX H nomutudeckux npas (AKIIPA) 3a cBoro
MIPaBO3AIINTHYIO JESITEJLHOCTh OBUIM OTHAHBI IOJ CYyJl, OCY>KAEHBI M IPUTOBOPEHBI K
TIOPEMHOMY 3aKIIIOUEHHUIO HapsA1y € 3alIpeTOM Ha coBeplIeHue noe3nok. Kpome toro, Bactu
M3JIJTH PacropsDKEHHE O 3aKPbITHH HX opranuzauuu®. MA u PBIT Takke oTMeTHIH J1el0
6norepa Pauda bamaBu, xortopsiii B 2015 roxgy Obu1 ocyxnaer k 10 rogam TrOpeMHOTO
3akiroueHust 1 1 000 ynapoB mieThio 3a «ocKopOIeHHe UciaMa) U OTKPHITHE OHJIaHHOBOTO
dbopyma mnst quckyccuit®?. MA, «Anbkapamay, «CropasemmuBoctb», OJIJ], XPY, PBI' u
astopel CIT 1, CIT 6, CIT 9 u CII 11 ormerniu, uto mo 3akony 2017 romga o Goprbe ¢
TEPPOPU3MOM  OpraHbl  BJACTH  YNOJHOMOYEHBl KBAIM(UIMPOBATH  JESATEINHEHOCTD
[IPABO3AIIUTHUKOB, JKYpHAIUCTOB W  YYaCTHUKOB  JEMOHCTpallUd B  KauecTBE
teppopuctnueckoii. CYC Bce wuwame UCHONB30BAICS Ul PacCMOTPEHHs  JIel
NIPaBO3AIIMTHUKOB U aKTUBUCTOB, TaKMX KaK a/IBOKAT-NPaBO3AIUTHUK Bamun AOy aib-
Xaup. OHu pexomenpoBanu CaynoBCkodl ApaBuUM OTMEHHTb BCE 3aKOHOJATENbHBIE U
MOJUTUYECKHE JOKYMEHTHI, OTPaHUYMBAIOLINE UX AEATEILHOCTh U IPaBa; BO3JEPKUBATHCS
OT NMPHUMEHEHUs PENpeccUil K JIMIaM, MHPHO BBIPAXAIOLIUM HECOIJIACHe, MOJ MPeJsIOroM
OoppOBI C TEPPOPH3MOM M HEMEJICHHO M 0e30roBOPOYHO OCBOOOJHUTH BCEX
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MPaBO3AIUTHUKOB M AaKTHUBUCTOB TPa)XTaHCKOTO OOIIECTBa, KOTOpHIE 3alepiKaHbl 3a
OCYIIECTBIIEHNE OCHOBHBIX CBOOOJ, W TEPECMOTPETh WX JeNa IS MPEIOTBPAIICHUS WX
JATFHEHUIIIETO MPECIIeA0BAHIS; U CO3AaTh HE3aBUCUMBIN U OECTIPUCTPACTHRI MEXaHU3M IS
3aIUTHl aKTHBHCTOB B COOTBETCTBHH ¢ pesodroreii 27/3 Cosera mo mpaBam denoBeka®,
@OJIJI Takke peKOMEHIOBaja O0ecleunTh NOJHOe coOmoaeHne Jlekmapamuu o
MIPAaBO3AIIMTHIKAX W BO3AEPKUBATHCA OT HWCIIONB30BAHMS 3alPETOB HA TIOC3AKH IS
MPECEUYCHUS! NeATEIbHOCTH MPABO3AIUTHUKOB®,

28. B wmatepmanax PBI, CII 1 u CII 11 ormeuanock, uto B CaymoBckoii ApaBum
JeicTByeT TpeOOBaHHE O TOM, UTO BCE CPEACTBAa MAcCOBOI MH(OpMAINK M MyOIUKAINH
JOJDKHBI COOTBETCTBOBATh HEKOEMY PacIlIbIBUATOMY CTAHIAPTY «OJIaroi pedm» M 3aKOHaM
TOCYAapcTBa, HEMOCPEICTBEHHO 3alpEIaronIiM ITyOJMKOBAaTh MaTepHalbl, KOTOPHIE, IO
MHEHHUIO BIIACTEH, HAHOCAT BpEJ HANMOHAIBHOM OE30MacHOCTH, OOIIECTBEHHBIM
OTHOIICHHAM B TOCYJAapCcTBE WJIHM KaKUM-THOO CIOCOOOM IPOBOLMPYIOT BHYTPCHHIOIO
Bpaxay%. B 2017 rogy PBI" B paccuuThIBaEMOM €0 MEXIYHAPOJIHOM HHIEKCE CBOOOJIBI
npeccsl mocraBmita CaynoBckyro Apasuro Ha 168 mecto cpemu 180 crpan. OnHa coobmmna,
4YT0 B HacTosmee BpeMs 11 mpodeccnoHanbHBIX M HEMPO(ECCHOHANBHBIX KYPHAIHCTOB
OTOBIBAIOT TIOPEMHOE 3aKJIIOYCHHE, a OKOJO 15 Npyrux MOABEPTHYTHI 3a/epXKaHUIO 0e3
Kakoro-imbo odunmansHoro 3aspieHus®. PBI' u MA oTmerwiu, 4To mocjie MPHUHATHS
CaymoBckoit ApaBueil um apyruMu apaOckumu rocymapctBamu B 2017 romy perieHus
NIPEeKpaTHTh Bce CBs3M ¢ KarapoM caymoBckwe BIAacTH TNPENOCTEPEIIH HACENECHHUE OT
BBIp@KCHUs] cUMIaTHN Katapy mim OoT KpUTHKH JCHCTBHH MPaBUTENbCTBA, MOCKOIBKY 32
9THM TIOCIIEAYET 3aKPHITHE CPEACTB MacCcOBOM MH(OpMAK U OTMEHA MX PETHCTPALNH, TaK
Kak Tomo0HbIe AeHCTBUSA OyayT KBamu(HUIUPOBATHCS B KadeCTBE MpPaBOHAPYIICHUS,
mpeciexyeMoro mo 3akoHy o Oopsbe ¢ kmbOeprpecTymHocThio. OHHM PEKOMEHIOBAIH
HEMEIJICHHO NPEKPaTHTh apecThl, MNPOU3BOJUMBIC HCKIIOYUTEIBHO HAa OCHOBAaHWH
OCYIIECTBIICHUS CBOOOIBI BEIPAXKEHHSI MHEHHI®'.

29. MUIII pexomenmoBan CaymoBckoil ApaBun BKIIOUYNTH B (OCHOBHOW 3aKOH
OTIETHHOE TIIOJIOKEHNWE O NPU3HAHUM M 3aIlUTe NPUHLIUIIOB CBOOOABI COOpaHMH H
acconmanuii, d9roOBl CO3JaTh YCJIOBMS JJIsI TPUHATHSA 3aKkoHa O TPogcoro3ax,
COOTBETCTBYIOIIEro cTangapram MOT®8,

3anpewenue scex ¢popm pabemeas®

30.  Astops CII 5 npmsnanm, uro CaynoBckass ApaBus MPUHSUIA ONPEIEICHHBIE MEPHI
JUTSl TApaHTHPOBAHMS MPaB TPYIOBBIX MUTPAHTOB M IIPEIYNPEXKICHUS TOPTOBIHN JIOIbMH, HO
TIPY ATOM BBIPa3MIM 00ECIIOKOEHHOCTh, YTO AEHCTBYIOIIEE 3aKOHOIATEIECTBO MO-TIPEKHEMY
JIMIIAET TPYAOBBIX MHUIPAHTOB MX IPaB YEJOBEKA, YTO OHU MPOAOJDKAIOT ITOBEPraThCs
JUCKPUMHUHAINY B CHCTEME YTOJIOBHOTO IIPAaBOCYANS U YTO 3aKOH HE 00ECIIeUnBaeT CPECTB
NIPAaBOBOW 3alIUTHl MHIPAaHTaM, KOTOPbIE CTalM >XEPTBAMH NPHHYIUTEIHLHOTO TpyJa,
TOPTOBIIHM JIIOABMH M IPUMEHEHUS NBITOK. OHM PEKOMEHIOBAIM YKPENUTh BHYTPEHHEE
3aKOHOJIATEIECTBO O OOpHOE C TOPTOBIEH JIOJbMHU, YTOOBI BKIFOUYUTH B HETO MEXaHU3MBI
BBISIBJICHHUS KEPTB TOPTOBIM JIIOJbMHU M IPUHIMI HENPUMEHEHWs HaKa3aHHs, a TakKxkKe
YCUIJINTH TOJIOKEHHSI BHYTPEHHETO 3aKOHOJATENILCTBA 00 MCKOPEHEHUH NPUHYIUTEIBHOTO

prﬂam_

IIpaso Ha muuHyo u ceMeiinyio JHcusHb ™

31.  Opranuzanus «MycaBax» OTMETHIIA, YTO TOJIBKO MY)KYHHBI UMEIOT IIPABO I10/IaBATh
Ha pa3BOJ B OJHOCTOPOHHEM INOpsAaKe, U pekoMeHnoBana CaynoBckoll ApaBUM NPUHSTH
MEpBI K TOMY, YTOOBI Y MY)KUHMH M >KeHIIMH ObUT paBHBIN JIOCTYI K NTPaBy Ha pa3Boj] U YTOOBI
Kak MYX, TaKk M JKeHa B 00s3aTeJIbHOM MOpPSJKE IPHCYTCTBOBAJIM Ha MpOLEIype
pacTopkeHus Opaka U MOJNUCHIBATN JOKYMEHTHI 0 pa3Boje’?.

3. DKOHOMHYecKHe, COIHATbHBIE H KYJbTYPHBIE PaBa

Ilpaso na mpyo u na cnpagediusvie u O1A20NPUSMHbIE YCA08US MPyoa’

32. B CII 8 ormeuanocs, uto B CaynoBckoil ApaBun pabOTHUKaM OTKa3aHO B 1IEJIOM psijie
OCHOBHBIX IIpaB, a IJIsl HEMHOTOYHMCIICHHBIX MIPEAYCMOTPEHHBIX NPaB HEe 00ecreYnBacTcs
s eKTuBHas 3amuTa. ITO 0COOCHHO 3aMETHO Ha IPUMEPE IOCTOSHHOM, MacIITaOHOW U
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XKECTKON JUCKPUMUHALUYU B OTHOLICHUH XCHIIWH, MCHBIIMHCTB U TPYAOBBIX MHUIPAHTOB,
MIPOSBIIIEMOM KaK B 3aKOHOJAATEILCTBE, TaK U Ha npakTuke. Ilockonabky TpyaoBoi KoJeke
HE TIpeyCMaTpHUBacT NpaBa Ha BEACHHE KOJUIEKTUBHBIX MEPETOBOPOB, MOPSIIOK M YCIOBHS
TPYZLOBOH NESTENBHOCTH OMPENEIAIOTCA HCKIIOYUTENHHO IO YCMOTPEHHIO paboTonaTess.
XOTS HEKOTOPHIM paOOTHHKAM Ha OTPAHWYCHHBIX YCIIOBHAX pa3pelIacTcsl co3/1aBaTh
TPYZIOBbIE KOMHUTETHI, 3TH OpPraHU3alMN HE CBOOOAHBI OT BMEIIATENHCTBA M HE MOTYT
HE3aBHCHMO CaMOOPTaHM30BaThCS; IPU 3TOM OHM MOTYT OBITh PACIyLICHBI IO PEIICHHIO
aZIMHHUCTPATUBHOTO OpraHa. Te OTrpaHMYCHHBIC CPEACTBA 3AIIUTHI, KOTOPHIE DPEaIbHO
CYIIECTBYIOT, PEAKO PACIPOCTPAHSAIOTCS Ha HMHOCTPAaHHBIX PaOOTHHWKOB, a BHYTpPEHHHE
paOOTHHUKN TOJHOCTBIO MCKIIFOYEHBI M3 TpynoBoro koxekca. OTH (HaKTOPHI MPUBOIAT K
3HAQUUTEIbHOMY HEPaBCHCTBY MEXIY paboTomaTeieM W PaOOTHUKOM M K CO3JaHHMIO
YCIIOBUH, BapbHUPYIOIIUXCS OT HECTAaOWIBHON 3aHATOCTH A0 NPHUHYIUTEIBHOTO TpY[a.
B CII 8 pexoMeH10Ban0Ch, B 4aCTHOCTH, PACIIMPSTH AOCTYII KEHIINH K PHIHKY TPy/la IIyTeM
YCTpaHEHHUS BCEX OTPAaHMUYCHHUH B cdepe 3aHATOCTH M BHECCHHs M3MEHeHWi B TpymoBoii
KOJEKC, 00ECIICeUNBAIONINX 0XBAT BHYTPEHHUX PaOOTHHKOB .

Ilpaso na obpazosanue™

33.  CPB 3aBuna, 4ro B CTpaHE 3alpellieHO CTPOMTh IIMHUTCKHE O00pa3oBaTeibHbIC
ueHtpsl. OHa pexomengoBana CaymIoBCKOM ApaBiH IPEKPATUTh IPUHATHEC aHTULIMHTCKAX
Mep B obiacTu o0pa3oBaHms .

4. TIpaBa KOHKPeTHBIX JIMII HJIM FPYNN JIHI

Kenwunol™

34. MA, «MycaBax» u aBTopsI CI1 6 0OTMETHITH, YTO KSHIIUHBI U IEBOYKHU OIBEPTatOTCs
JVCKPUMHUHAIIMNA KaK B 3aKOHOIATENbCTBE — B TOM umcie B Konekce O TpaxIaHCKOM
cocTosiHAM, TpymoBOM Kozekce M 3aKkOHE O TPaXZaHCTBE, — TaK M Ha IPAKTHKE.
Onn ormernny, urto CaynoBckas ApaBusi JOOMIACH OIPEIEIICHHBIX YCIIEX0B B YKPEIUICHUH
IPaB >KEHIIMH, HO, HECMOTPS Ha 3TH SIBHO TIO3UTHUBHBIE CABUIH, OHA HE BBIIOJIHWIA BOCEMb
pexomenaanuii o uroram Y110, koTopble OBLTH OTOOPEHBI M KacalCh CUCTEMBI MYKCKOH
OTIEKH HaJl )KeHIIMHAMHU. JKeHIIMHBI CTAIKUBAIOTCSI C MHOTOUMCIICHHBIMH OTPaHNYEHHSAMH B
CBOEH E)XEJHEBHOW NEATENbHOCTH B pPaMKaxX BCETO cayloBCKoro odmiectBa. HemaBHo
TIPABUTENIBCTBO TPHHSIIO MEPHI K 0CIA0JICHNIO OTPaHUYEHHUH, TPETYCMOTPEHHBIX PEXKUMOM
OTIEKH, OJTHAKO 3TH peOPMBI HOCAT JIMIIb YaCTUYHBIN XapakTep W HE MPeAyCMaTpUBAIOT
HaKa3aHUHM 3a TpaBOHAPYIIECHHWSA. DTa CHCTEMa HE TOJIBKO 3aKpeIuleHa 3aKOHOM, HO H
COJCPXKUT  psiA  TIOJIOXKEHWH, Je-(pakTo  AEHCTBYIONIMX B  KadeCTBE  3aKOHA.
OHun peKOMEHJJOBAIM HEMEUICHHO OTMEHUTh 3Ty CHCTEMY M OOECIeUMTh paBHONpaBHE
10JI0B Ha Bcell Tepputopun CaynoBckoil ApaBuu. OHU TakKe PEKOMEHI0BAIM IPUMEHSTh
3aKOHBI, 3alMIIAIONINE XXCHIINH 0T HACHIIHS, U KOAU(UIMPOBATh 3aKOH O IMIHOM CTaTycCe,
obecrieunBaOIINil paBeHCTBO TpaB’®. «MycaBax» HacTOATeNnbHO npu3Baia CaymoOBCKYIO
ApaBuio o0ecrieunTh JKCHIIMHAM IpaBO BCTYNaTh B Opak 0e3 pa3pelieHus ONeKyHa;
OTMEHUTHh TPAKTHKy NPUHYAWUTEIBHOIO pAacTOPKEHUS Opaka, BBECTH YTOJIOBHYIO
OTBETCTBEHHOCTb 3a INPHHYJIUTENBHBI Opak M pa3peliuTh TpaxIaHaM M TIpaxkJaHKaM
CaynoBckoii ApaBuu BcTymarb B Opak ¢  HMHOCTpaHIaMu 0Oe3 BMEIIATeNbCTBA
roCyJapCTBEHHBIX OPraHoB™.

35. XPY ormeruna, yto B xone mnpeasiayuiero mukina YIIO CaynoBckas ApaBus
00s13a71aCh OCYIIECTBIIATE PETJIAMEHT O 3aIUTE OT Ha[PyTaTeIbCTBA, B KOTOPOM OIPEICICHBI
MEXaHU3Mbl OCYILIECTBJICHHUS] U BOCCTAHOBIIEHHUS IpaB KEHIIWH U JeTeH, MoaBepraeMbIx
JoMamrHeMy Hacuimioo. OHa peKOMEHJOBajda IPUHITH Takod 3akoH O Oopwrde ¢
JUCKpUMHHALMEH, KOTOpBI 3amperniaer AUCKPUMHUHAIMIO B OTHOIIEHUH >KEHUIMH CO
CTOPOHBI BCEX TOCYJIAPCTBCHHBIX U YaCTHBIX CYOBEKTOB U MpeIycCMaTPUBACT HAKa3aHUE 3a
HApYIIEHHsI, 1 BHECTH MOMPABKU B 3aKOH O 3aIllUTe OT HajpyrareiabcTBa.

36. «MycaBax» OTMETWJIA, YTO MYCYJIBMaHCKUM MYKYMHAM pas3pemaercs Ipu
HEKOTOPBIX OTrPaHMYCHUSAX UMETh EAMHOBPEMEHHO [0 ueThlpex xkeH. «MycaBax»
pexomenaoBana CaynoBckoil ApaBMHM OTMEHUTb WM PE3KO COKPATUTh IPAKTHKY
MOJIMT'aMUHM, BKJIIOYasi TpeOOBaHHE MMCHbMEHHOT'O COTJIACHSI CO CTOPOHBI MMEIOIINXCS JKEH,
BKJIIOYUTH TIOJIMTAMHMIO B YHUCJIO OCHOBAaHUM MJIsl pa3Boja uepe3 cyl M O(UIHMAIBLHO
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3aKPEIHTh ITOJ0KEHMS, 00SCIICUNBAIONING JKCHILIMHE CPEACTBA CyAeOHO 3aIUTHI B CIIydae,
€CIH ee CYMNpYT 3aKIoyaeT AajbHeime Opaku 6e3 ee cornacusl,

37.  «MycaBax» cooOmmia, 9TO >KEHIIMHB HE HMMEIOT PAaBHBIX NpaB Ha OINEKy H
HOIEYUTENBCTBO Hall CBOMMH JIETHMH, IIOCKOJIBKY IPUOPUTETHOE NPABO IIPUHAIICHKHT OTILY.
«MycaBax» peKOMeHI0BaIa KOAUPUIIMPOBATh CTAaHIAPTHI MIPEAOCTABICHNS ONICKH UCXOMS
U3 BBICIINX MHTEPECOB peOCHKa W IPEJOCTaBUTh JKCHIIMHAM paBHbIE IIpaBa Ha
IOIIEYUTENBCTBO HaJ AETEMU,

38. MA, «Mycasax» u aBropsl CII 3 u CII 6 oTMeTHim, 9TO cayJOBCKHE YKCHIMHEI,
cocrodmue B Opake ¢ MHOCTPAHIAMH, B OTJIMYUE OT CAayIOBCKUX MYKYMH HE MOIYT
nepenaBaTh CBOE TPaXTAHCTBO CBOMM JeTsM MWiIM cymnpyraM. OHH PEKOMEHIOBAIU
CaynoBckoit ApaBuy BHECTH HONPABKU B 3aKOH O TPaKJaHCTBE, YTOOBI IaTh CayJOBCKUM
JKEHIMHAM IIPaBo IIepelaBaTh IPaXKJaHCTBO CBOMM Cynpyram®s,

Llemu®

39. XPY ormernia, yTo no uroram npeasiaymiero mukiia Y110 B 2013 rogy CaynoBckas
ApaBusi OTKJIOHHIA PEKOMEH/AIMIO «YyCTAHOBHUTh KaK JJsl MYXKYHMH, TaK U JUIS JKCHIHH
MUHUAMAIbHBIN OpadHbIi BO3pacT Ha ypoBHE 18 1ieT», 1 Ha MOMEHT MMOJTOTOBKH HACTOSIIIIETO
JIOKyMEHTA T0Ka He ObLJIO BBEICHO HUKAKOIO 3alpera Ha 3aKII0YeHHE NETCKUX OpakoB®.
«MycaBax» ykaszana, YTO B CTpaHe HET HH 3aKOHa, MPEAyCMATPHBAIOLICIO YrOJOBHYIO
OTBETCTBEHHOCTh 3a MPHHYIUTEIbHbIC Opakd, HU MeXaHHW3Ma MPUMEHEHHS HaKa3aHWH K
JIOJDKHOCTHBIM JIMIAM, PETHCTPUPYIOLIMM Takue Opaku. OHa 3asBWIIa, YTO B paMKax 3akoHa
0 3alluTe JAeTel KOHCYJIbTATUBHBIAH KOMHUTET JOJDKEH PacCMaTpPHBATh KXl ciiydail B
WHIUBHUYAILHOM MOPSIKE, MPESKAE YeM NaTh pa3pellicHHe Ha BCTYIUICHHE B Opak JUIY
Monoxke 18 mer. Ilpu 3TOM CTaHAApTHl OMpPEACICHHS WHTEPECOB U OJAromonyqus
HECOBEPILICHHOJIETHET0 Y€TKO HE YCTAHOBJICHBI, a OeCeIbl C CAMUMH HECOBEPIICHHOIETHUMH
3a49acTyto He MpoBosTcs. OHA PEeKOMEH/I0Baa 3aKOHOJATENBHO 3aKPEIHUTh U TPHUMEHSTh
18-neTHuii Bo3pact Kak abCOMIOTHBI MUHUMAIILHBIM BO3PACT JUIsl BCTYIUICHHS B Opak u st
JICBYIIIEK, W JJIsl IOHOIIEH, W YCTPaHUTh MPOOENbl B 3aKOHOJAATEIBbCTBE, IO3BOJISIFOIIHE
OTXOAUTh OT 3Toro mnpaBuwia. OHa TaKke PEKOMEHAOBAla MOPUHATH  3aKOH,
[peAyCMaTPUBAIOIINE YrOJIOBHYIO OTBETCTBEHHOCTD 3a JETCKHE OpPaKu, U yCTAHOBUTH MEPHI
HaKa3aHUs JUIs JIUIL, 3aHUMAIOIIUXCS TAKOM TPAKTUKOMS.

40. MCIIP oTtMeruna, 4TO TIOPEMHOE 3aKIIIOUEHHUE, MO-BUIUMOMY, SIBISIETCS 3aKOHHOM
Mepoll HakazaHWs [UIA JeTel, HapymMBIOUX 3aKOH. [IpaBUTENBCTBO 3asBHIIO, YTO
HECOBEPIICHHOJIICTHUX HENB3s COACPKaTh B ITyOJUYHOW TIOPBME W YTO OHU JOJDKHBI
MTOMENIATECS B TIOJHAI30pHBIC YUpekaeHus. [lo 3aKOHY CyAbH BIpaBe YMEHBIINTH CPOK
COJIIepIKaHUS IETSH B TIOJJHAI30PHBIX YUPEKACHUSIX, «ECII OHH BblydaT CBsmieHHbIH Kopan
WIH yAydlolaT CBOE IOBeICHHE». B cTpaHe He NpeayCMOTPEHO NPsSMOTO 3ampeTa Ha
BEIHECEHHE HECOBEPIICHHOJICTHIM IPABOHAPYIIUTEISIM MPHUTOBOPOB K TIOXXU3HEHHOMY
3aKITIOUYeHNT0Y

Menvuuncmea®

41. MA orMeTHia, YTO HMIMMUTCKOE MEHBIIMHCTBO, IPOXXHMBAIOIIEE IIIABHBIM 00pa3oM B
BocTounoit nposuHnuu CaynoBckoil ApaBuH, MOCTOSIHHO MOJABEPraeTcs TUCKPUMUHALINY,
OTpPaHUYMBAIOLIEH €ro MPeACTaBUTENAM JOCTYI K TOCYAapCTBEHHBIM YCIIyTaM U 3aHATOCTH.
InuTcKMEe aKTUBUCTHI U PENUTHO3HBIC JINAEPHI, KOTOPbIE OOBUHSIOTCS B MOJJIEPKKE WIN
y4JacTHH B IEMOHCTPALMAX B BocTOUHOM NpOBHHIINY MO0 BHIPAXKAIOT KPUTHIECKUE MHCHHS
B aJipec TOCyAapCTBa, HAXOAATCS O] YTPO30H apecTa, TFOPEMHOI'O 3aKJIIOYEHUS U CMEPTHOM
kazHu. B 2016 roxy 29 uneHOB MMUTCKOW OOIIMHBI OBUIM OCYXK/IEHBI K CMEPTHOM Ka3HH 32
NIPECTYIJICHUsI, CBS3aHHBIE C BBIpAXKEHHWEM mporecta. M3 MarepuanoB cyneOHBIX e
CJIE/IYET, 4TO BCE OOBHHSIEMbIE HAXOIMIIMCh MOl CTPaXKeH 10 Cy/a B TeueHHe OoJiee IBYX JIET.
BoNBIIMHCTBO M3 HUX CO/EPXKAJIUCh B OJMHOYHBIX Kamepax M ObLIM JIMIIEHBI IpaBa Ha
CBUJIaHUS CO CBOMMHM CEMbSIMM U Ha JOCTYN K aJBOKaTy B Xoje AomnpocoB. HexoTopsie
OOBHHSIEMBIE OTKA3aJIUCh OT CBOMX «IPU3HAHWI», 3asBMB, YTO K HHUM IPUMEHSIOCH
NIPUHY)KICHUE B OOCTOSITENLCTBAX, KOTOPBIE B PSAJE CIy4acB MOTYT NPHUPABHUBATHCS K
neiTke. CyJ OTKJIOHMI BCE YTBEPXKACHUS O NMPUMEHEHHM MBITOK, HE PACHOPSAMBIINCH O
paccienoBaHuM ux kano0. MA pekoMmeHmOBajla MOJOXWTH KOHEI BceM (opmam
JUCKPUMHHAIMY, 3aITyTHBaHMsl, TPaBJIU U COJIEPXKaHUs MOJ CTpakeil 0e3 mpeabsSBICHUS
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o6BuHEHHUS WM O3 JOCTAaBKM B CyA B OTHOLICHHHM WICHOB IIMUTCKOTO MEHBIIMHCTBA H
o0ecreunTh UX MPaBo Ha MUPHbBIE cOOpaHusn®.

Muepanmul, besrcenyul, npocumenu yoexcuwya u eHymperte nepemeujernuvie auya®

42. 1I3M, XPY, MUIIII u aBTops! CII 7 u CII 8 ykazanu, uro y CaymoBckoii ApaBud HET
BCCOOBEMIIONIEH MWIPAalMOHHON moNuTHKH. OHM OTMETWIM HEIABHHUE YCHIIHS 110
YKPEIUICHUIO 3alUThl TPYJOBBIX MUTPAHTOB, BKIIOYasl HHULIUHPOBAHUE CHCTEMBI 3alIUTHI
3apaboTHOW TaTel W 3akimroueHne B 2015 romy IOBYCTOPOHHETO COTJIAIICHUS MEXITY
Ounmmmmaamu 1 CaynoBckoit Apasmeii. B 2017 romy caymoBckoe IIpaBHTEIBCTBO
MPUCTYIIMIIO K peamm3anuud odepemnHod 90-IHEBHOH mporpaMMbl aMHHUCTHPOBAHUS
TPYZOBBIX MHTPAHTOB JUIS X BO3BPAILICHUS B CPaHbl NpoucxoxaeHus. HecMoTps Ha 3TH
MEpBI, TPYAOBBIE MHUIPAHTBI IPOJOIDKAIOT CTAJKUBATHCS C HAPYIICHHUSIMH CBOMX IIPAaB.
[NomoOHast mpakTHka 0OBACHIETCS CHCTEMON CIIOHCOPCTBa («Kadamay), COTIACHO KOTOPOit
IUIsL TIepexofia K ApyroMy paboTonaresto WM Bble3za n3 KoposeBcTBa TpynoBOW MUTpaHT
00s513aH TOJYYUTh y CBOETO HBIHEHIHETO paboTonaTens «CBHAETENBCTBO 00 OTCYTCTBHH
BO3pakeHH». OHU BBIPa3MIN 03a009EHHOCTh II0 TIOBOAY KaMIIaHW MaccOBOM BBICBIIIKH,
npoBonuBIuXcs B 2017 roxay nmox nozyHrom «PoxnHa — 6e3 HellerajaoBy» B HENSTX CHIDKEHUS
yucia MurpasToB. [1o ux pacueram, ¢ TeX MOp BIACTAMH 32 HAPYIICHNUE 3aKOHOB O MOPSIIKE
MIPOKMBAHUS M TPYIOBOW NeATenbHOCTH OblIO 3amepxkano mopsinka 670 000 gemosexk.
OHn pekoMeHIOBAIN peOopMHPOBaTh CHCTEMY «kadanay M 0OecTeunTh >KCHIIHMHAM-
MHUrpaHTaM, paboTaromyM B KadecTBE AOMAIIHEH MPHCIYTH, BCECTOPOHHIOI 3aIlUTY B
paMKax TPYIOBOTO 3aKOHOAATEIHCTBA, PAcCIEIOBaTh CIydadW >KECTOKOTO OOpameHus u
HaJIpyraTeIbCcTBa B TIEPHOJ] COACPKAHUS 0] CTPaXKel N aKTHBHEE OCYIIECTBIATH 3aKOHBI O
3alIUTe TpaB BCEX TPYAOBBIX MHUrpaHTOB. OHH Takke PEKOMEHIOBAJIM HE TOJBKO
aKTHBU3UPOBATH PETyTUPOBAHIE 1 MOHUTOPHHT CayAOBCKHX areHTCTB TI0 TPYOyCTPOHCTBY
U COTPYAHHYECTBO CO CTPAHAMHU NMPOHCXOXKJICHUS TPYHOBBIX MUTPAHTOB, HO M CIEANTH 32
YCIIOBUSIMH TPYZAa MUIPAHTOB, YIPOIIATh NMPOIEAYPHl OKAa3aHHs MOMOIIN M 00ecIeunBaTh
B3bICKaHWME HEBBITUTAYCHHOW 3apaboTHoi TwiaThl. OHmM mpm3Bamu CaymoBCKYH ApaBHIO
paccienoBath MperoiaraeMple HapyIIEHHs. CO CTOPOHBI paboToaaTenel M obecnednBaTh
NIPUBJICYEHHE K OTBETCTBEHHOCTH TEX, KTO BUHOBEH B COBEPILCHUH NPECTYIUICHUH MTPOTUB
cBOUX pabOTHUKOB.

43.  Amroper CII 5 Bplpaswinu 03a004E€HHOCTH B CBSI3M C TEM, 4YTO KOHCYJILCKHE
COTPYJIHHMKH HE TOJY4YaloT Oe30TIaraTelbHbIX YBEJOMJICHHH 00 apecTe CBOMX TpaxaH U
YTO UM HE HPENOCTABISAETCS OTKPBITBIA JOCTYIl K HUM, BCIEICTBHE YETO MHOCTPAHHBIM
rpakaHaM TPO3WUT TIOBBIIICHHAS OIMACHOCTh BBIHECEHHS CMEPTHOTO IIPUTOBOpa M
HapylIeHUs. MX ITIpaB Ha HaJulexaree cyneOHoe pa3OuparensecTBo. OHM PEeKOMEHI0BAIH
CaymoBckoif ApaBUHM TapaHTHPOBAaTh O€30TJAraTeNbHBI KOHCYJIBCKHH IIOCTYNl B
COOTBETCTBUHM CO cTaTheil 36 BeHCKON KOHBEHIIUH O KOHCYIbCKUX cHommeHusx*2. MIIIIIT ¢
ynosierBoperneM otMetri [TocranoBienne Ne 310 ot 2013 rona, HO IpH 3TOM 3asSBUII, 9TO
JoMaltHne pabOTHUKM MPOJOJDKAIOT CTpajgaTh OT 3JIO0YHOTPEOIEHUH CO CTOPOHBI CBOMX
paboronarenei, TAKHX Kak U3bATHE MAcIOPTOB, HEBHIIIIATa 3apabOTHOH IUIATHI, TSHKEJIbIE
YCIIOBUS TPyZJa, OTpaHUUYEHUs] CBOOOJBI, (M3MUECKOE M CEKCyallbHOE HaJpyraTesbCTBO.
OH pexoMeH/10BaJl MOBBICUTh YPOBEHb COOJIIOIEHMS 3aKOHOJATENILCTBA B LIENSAX 3aIIUTHI
IIpaB AOMAIIHUX PaOOTHUKOB U 00eCIieueHNsI ITUM pabOTHHKAaM BCECTOPOHHETO JIOCTyHa K
uHbopMaLnK U K 3G HEKTHBHBIM IPABOBBIM U KOHCYJIbTAHOHHBIM ycayram®. Asrops CI1 8
TaKke PEKOMEHJOBAIM OTMEHHTh TpeOOBaHWE O TIOJYYEHHM BBIE3JHOH BH3BI N
pykoBojcTBoBaThcsi Konpeniueit Ne 8 MOT®.

44,  MA coobumna, 4TO THICSYM TPYJOBBIX MUTPAHTOB W WHOCTPAHHBIX payKIaH ObLIA
NPUHYIUTEIBHO BO3BPALICHBI B CTPAHBI IPOMCXOXKICHUS M B IPYrHe TOCYIapCTBa, T UM
Oyoer Tpo3uTh OMNACHOCTh HApyLIeHMHd 1npaB dYenoBeka. OHa peKOMeHIOBala
pedhopMHpOBaTE  HAILMOHAJIBHOE TPYAOBOEC 3aKOHOAATENBCTBO, YTOOBI 00ECHEeYUThH
TPYJOBBIM MHUIPaHTaM HAIJICKAIIYIO 3AIUTY OT 3JIOYHNOTPEOICHUH CO CTOPOHBI YaCTHBIX
paboTonareneii u rocyaapcta®.

45,  MUIII pexomennoBan CaynoBckoil ApaBHu 0OOECIEUHUTb TPYJOBBIM MHIPaHTaM
BCECTOPOHHEE I0JIb30BaHME CBOOOJOW accOlMalMK W IOJHOLEHHYIO 3alluTy HuX
IpaXkJaHCKUX U NOTUTUYECKUX NIPAB, @ TAKXKE COLUAIBHBIX, JKOHOMHUECKUX U KyJIbTYpPHBIX
mpaB®.
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Juya 6e3 epaxcoarncmea®

46. MA, XPY, «Mycasax» u aBropsI CII 3 u CII 6 ormetnim, uto B CaynoBckoit ApaBuu
JKEHIIMHAM JI0 CHX IOp He pa3pelnaercs InepeaaBaTh rpakIaHCTBO CBOUM JETSIM Ha OCHOBE
paBeHcTBa ¢ My)4rHaMu. OHH PEKOMEHIOBAIN 00ECIICUUTh IIPHHATHE BCEX HEOOXOIMMBIX
Mep 110 BHECEHHIO H3MEHEHNH B 3aKOH O TpakKIaHCTBE, YTOOBI IIPUBECTH €TI0 B COOTBETCTBHE
C MEXIYHapOIHBIMH CTAaHIapTaMH, M BBECTH B JEHCTBHE BCEOOBEMIIIOIINE CPEICTBA
MIPaBOBOW 3aIIMTHI OT Oe3rpaxkmaHCcTBa Jr000ro pebeHka, poamsmierocs B CayImoBCKoOit
ApaBun®.

47.  Asropsl CII 3 ormermnu, uto B 3akoHe CayZOBCKOW ApaBHH O Tpa)XTaHCTBE HE
MIPEAYCMOTPEHO MEXaHU3MOB 3aIUTHI OT Oe3rpaxkIaHcTBa Ipu poxkaeHuu. B CaynoBckoi
ApaBun Haxoamtcs mopsiaka 250 000 GemynHOB, KOTOPHIM HE YAAIOCh O(OPMHUTH
TPaXAAHCTBO B MPONUIOM, KOrja Obulo 00pa3oBaHO HAMOHAIBHOE TOCYAApPCTBO.
OTH OeqyHHBI CUNTAIOTCS «HE3aKOHHBIMH PE3UACHTAMI» U HE HMEIOT MpaBa Ha IOIydCHHE
CaylOBCKOTO rpaxmaHcTBa. bemymnsr B CaynoBckoil ApaBuM  SBISIOTCA 0000
MaprUHAJIBHOM TPYIION U OCTAarOTCsA OSTHEHIINM cioeM HaceleHus 3Toi crpansl. B CIT 3
OTMEUAJIOCh, YTO HET HHUKAKHX OICHOYHBIX JAHHBIX O YHCICHHOCTH OOLIMHBI POXUHBS,
KOTOpasi, BO3MOKHO, IPEBBIMACT ITOJMHIUIIOHA YEJIOBEK, a YHCICHHOCTh MaJCCTHHIICB
oneHuBaetcs npuMepHo B 287 000 uenoBek, mpudeM OOJIBITMHCTBO U3 HUX JIUIICHBI JJOCTYIIA
K Tpouenypam Harypanusanuu. Jluma ©Oe3 rpaxaancrBa B CaymoBCKOH ApaBHUHM MOTYT
MIOJIBEPTaThCsl HApPYIICHMUSAM IpaB M HE MMETh JOCTYNAa K YCIyraM M K BOCCOCIHHEHHIO
cembu. ABrops! CII 3 pekoMeHI0BaIN IPUHATH MEPHI MO YIIPOIIEHHIO ITPOLEAYP MOTYICHHS
rpakAaHCTBa I OeyWHOB-aNaTpUIOB M OOECHEUYHTh, YTOOBI HU OJUH PEOCHOK B 3THX
o0ImpHAX HE PO’KAAJICS anaTpUIOM U 94TOOBI Bce APyrue rpymisl HaceneHus B CayJoBCKOH
ApaBun, IpouCXosIIe N3 OCKEHIEB U MUTPAHTOB, TAKHUE KaK IMAICCTHHIBI M POXHUHbS,
UMENH TOJHOLEHHBIH MJOCTYNl K TpaBaM M YyCIyraM ¥ TapaHTHPOBAaHHO IOIydYain
OeccpoUHbIii cTaTyC pe3uaeHToB®.
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