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CoBeT Mo npaBaM 4eJioOBeKa
PaGouasi rpynna no yHuBepcaJbHOMY
nepuoaudecKomMy 0030py

JABagnaTh cenbMasi ceccust

1-12 mas 2017 rona

II.

Pe3rome matepuasios no TyHucy, npeacraBjieHHBIX
3aHHTEPEeCOBAHHBIMH CTOPOHAMM *

Joxnan Ynpasiienuss BepxopHoro komuccapa Opranuzauuu
O0bennnennbix Hauuii mo npaBam yesioBeka

CnpaBouynas unpopmanus

1. Hacrosiiiuii goknan ObUT MOATOTOBJIEH B COOTBETCTBHH € pe3ontonnsmu Cope-
Ta 1o npaeam 4enoBeka 5/1 u 16/21 ¢ y4eToM NepuOJUIHOCTH MPOBEJCHUST YHHUBE P-
caJpHOTO mepuoaudeckoro o63opa. OH mpencTaBisieT cO00NW KpaTKoe H3T0KEHHE
23 MaTepuasioB, NMPEJACTABIEHHBIX 3aHHTEPECOBAHHBIMH CTOPOHAMHU' B paMKaX YHH-
BEpCaJbHOrO MEPUOIUUECKOTO 0030pa, KOTOPHIN ObLI MpPEACTABICH B CxaToil Gopme
B CBA3U C OTPAHUYCHHUSAMH 110 00BEMY TOKYMEHTOB.

Nudopmauus, npeacraBjieHHAsA 3aMHTEPECOBAHHBIMHU
CTOPOHAMH

O0beM MexIYHAPOAHBIX 00513aTeJIbCTB? M COTPYAHUYECTBO
¢ MEKAYHAPOAHBIMHM MEXaHU3MAMH U OPraHAMH 110 NpPaBaM
yeJioBeka®

2. Astopsl CI19* n CII8° pekomenoBanu patuduuuposaTh BTopoil [IpoTokon K
MexayHapoAHOMY MAKTy O TPAXKJAHCKUX M MOJMTHYECKUX MpaBaX U MEPECMOTPETh
3aKOH 0 00prOe C TeppopH3MOM M YTOJOBHBIH KOAEKC B IEJISIX OTMEHBI CTareil,
IpeJycMaTpUBAIOIUX NIPUMEHEHHE cMepTHON ka3HH. ABTOphl CII8 Takxke pekomeH-
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nyioT TyHUCY COXpaHUTh MpaKTHKY ronocoBanus TyHuca B ['eHepanpHOi Accambiee
Opraam3annn OO0benuHeHHBIX Hamuii 3a BBemeHme BceoOmero MopaTopus Ha IpH-
MeHEeHUe CMePTHOM kasHu®.

3. Astopsr CII3 pexomeHngoBanu paTu@uuupoBats PaxyabTaTUBHBIN IMPOTOKOJI K
MekayHapOJHOMY MAaKTy 00 SKOHOMHYECKHX, COMANbHBIX M KYJIbTYpPHBIX TIpaBax .

4. Hentp Kaprepa (IK) pexomennmoBan Tynucy parudunuposats [IpoTokonm k
A¢puKaHCKOW XapTHH MPaB YelOBeKa U HAPOJOB, KacAIOUUICS MpaB XeHIINH B A -
puke (Mamytckuii mportokois), u Kousenmuto MOT o mocToWHOM Tpyne JOMamIHHX
pabotHukoB (Ne 189)8,

5. Astopsr CII9 pexkomennoBamu TyHUCY paTH(GUOHPOBATH KOHBEHIHH MexXmy-
HapoIHOHM opraHuzanuu tpyaa Ne 97 u 143 o Tpyasumuxcs-MUIpaHTaX U BMECTE C
CII1° — patupuuupoBath MexkayHAPOAHYIO KOHBEHIHUIO O 3ANIATE MPAB BCEX TPYMS-
IUXCS-MUTPAHTOB M YIEHOB MX ceMeii '’

6. A3C pekoMennoBano TyHUCY NPEANPUHATH IAaru B LEAAX NPU3HAHUSI MEXAY-
HapOJHBIX 0053aTEIbCTB B OTHOLICHUH 3aIIUTHI IIpaBa Ha cBOOOLY MBICIH, COBECTH 1
peauruu M 00€CHEeYNTh COOTBETCTBHE BHYTPEHHUX MEP 3aLIUTHI 3THX IPaB MEXAY-
HapOJHBIM IPAaBOBBIM HOpMaM, Mpexae Bcero crarbe 18 MexayHapoJHOTO MakTa o
IPaXJAHCKMX M MOJUTHYECKHUX MpaBax ™,

7. OpraHm3anus «Apkapama) peKOMEHIOBalla MPUCOCIUHUTHCA K OTICIBHOMY
MeXaHH3My pa3bopa xayno0, yupexkxJIeHHOMY Ha OCHOBaHHM cTaTh 31 MexnyHapon-
HOW KOHBEHIIMH O 3aIllMTe BCEX JIMI] OT HACHIBbCTBECHHBIX Mcde3HoBeHNH (MK3HU) 12,

8. ABropbel CII4 pekoMeHAOBANIM YCTaHOBUTH BEPXOBEHCTBO MEXXIYHapOIHBIX
KOHBEHIMH MO IpaBaM 4YeJOBEKa, YYaCTHHUKOM KOTODBIX sABiseTcss TyHHC, IO OTHO-
IIEHUIO K HAIlMOHAJIBHOMY 3aKOHOJATENbCTBY M O IPSMOH NMPUMEHHMOCTH U BO3-
MOYHOCTH 3aIl[UThl TAKMX KOHBEHIHUii B Cy1eOHOM mopsake ™,

9. Asropsl CII5 ykazanu, 4To IelCTByIOlLlee Ype3BbIYAMHOE MOJOKEHUE MO3BO-
JSeT NMPAaBUTENBCTBY OTMEHSITH Bce 3a0AaCTOBKH, IEMOHCTpAlUu M cOOpaHUs M KOH-
TPOJINPOBATh M IOJBEPTraTh IEH3ype — B YHCIIE APYTHX CPEJICTB MACCOBON MH(pOpMa-
UMM ¥ NyONMKauuii — MeYaTHble W aylAMOBHM3yallbHble W3AaHus™. OpraHusanus
«MexnynaponHnast aMmHACTHs» (MA) pexoMeHJ0Bajga NPUHATH MEPHI K TOMY, YTOOBI
mo0Oble orctyruieHuss TyHHCa OT cOOMIONEHNS CBOMX MEXAYHApOJHBIX 0053aTEIbCTB
HCITOJIB30BATIUCH B TOPAJIKE HCKIIOUEHHs, HOCWJIM BPEMEHHBII XapakTep W CTPOro
OTPaHWYUBAINCh TEMU TPEOOBAHUIMU, KOTOPbIE OOYCIIOBIICHBI IAHHON CUTyallHel; a
TaKXe MPeAOXpPaHATh HEOThEMIIEMbIE IIpaBa, TaKHe KaK IPaBO Ha XKH3Hb, 3aIpelle-
HHE NBITOK M JIPYTUX BUIOB KECTOKOTO OOpALIEHUS U IPUHIIUI HEAUCKPUMHUHAIINY ™,

10. Astopsl CII6 ccbltaroTcs Ha peKOMeHAALMU, IPUHITHIE B X0JI€ BTOPOTO LUK
VIIO no Tynucy mo nmosoxy 60pb0bl ¢ 6€3HAKA3aHHOCTBIO™, U peKOMeHIYIOT ylyd-
IUTH paboTy MO BBIMOJHCHHUIO YKa3aHHBIX PEKOMEHIAIMH M COTIACOBAHUIO HAIIUO-
HaJIBHOTO 3aKOHOAATENbCTBA C COOTBETCTBYIOIIMMHU MEXIYHAapOIHBIMU CTaHIapTa-
mu.

HanuoHasbHasi 0CHOBA 3aIUTHI IPaB Yej0BeKka'

11.  Opranuzanus «XploMan paiitc yotu» (XPY) coobmmuina, 4To B sHBape
2014 rona HannoHanbHBIM yYpeIUTEIbHBIM coOpaHueM Oblia mpuHsTa HOBass KoH-
CTUTYLMsI, B KOTOPOH 3aKpeIUieHa 3alluTa TPakJaHCKUX U MOJUTHUYECKHX, a TaKxkKe
COLMAJIBHBIX, 2KOHOMHUYECKUX M KYJIBTYPHBIX IPaB B COOTBETCTBUU C PEKOMEHJAIl -
amu PaGoueii rpynnbl mo yHuBepcalbHOMY Tepuoauueckomy o63opy (PT VIIO)™.
Koncturynus npegycmarpuBaet co3fnanue KoHCTUTYHIMOHHOTrO cyna, KOTOPBIH MOXKET

GE.17-01917



A/HRC/WG.6/27/TUN/3

OTMEHSATh 3aKOHBI, MPOTHBOpedamue KoHCTUTynuu, BKIIOYas 3aKpEIJICHHBIC B HHUX
HOpPMBEI B o0OmacTu mpaB udenoBeka. B mexabpe 2015 roma IlapmameHT mpuHSI 3a-
koH Ne 50 00 yupexnennn KoncturynmonHoTo cyna, omHako 3ToT Cyx moka eme He
coszaH, U uieHsl 3Toro Cyna He HazHaueHb”. XPY pexoMeHJ0Bala IPUATH MEPHl B
LEIAX OINEpPaTHBHOTO y4upexkaeHHsS KOHCTHTYIMOHHOTO cyda M CKOpEHIIero mepe-
CMOTpa TYHHCCKHX 3aKOHOB, KOTOpbIE HecOBMEeCTUMBI ¢ KoHCTHTyIIMEH N MEXIyHa-
POIHBIMH HOPMaMH B 00J1aCTH IpaB yeloBeka?.

12. HaOGmromaTenbHBIH meHTp 3a coOmiomeHueM mpaB u cBobon B Tynmce (OATII)
oTMedaeT, 4T0 HoBas KOHCTUTYLHA 3aKperiseT TpaxIaHCKHE, TOJUTHIECKUE, COIlH-
a’TbHBIC, SKOHOMHYECKHE M KYNbTypHBIC IIpaBa, B TOM YHCIE PaBEHCTBO, CO3JaHUE
MOJINTHYECKUX HapTHH, (U3HUECKyI0 HENPUKOCHOBEHHOCTb, CBOOOMY IEpenBHIKE-
HUs, CBOOOY BBIpaXKCHHUsI MHEHHUH, cBOOOAY ClIOBa, COOpaHMH M acCOIMAINii; MPaBo
HE TOABEPTaThCS MPOM3BOIBHOMY 3aJCpPKAaHMIO, TAPAHTHH Ha CIIPaBEIMBOE CyzeO-
HOE pa30upaTesbcTBO M KBAIH(HUKAINIO TBITKM B KaYE€CTBE YTrOJOBHOTO MPECTYILIE-
HUS ¥ TApaHTHPYET MpaBo Ha monuTHdeckoe yoexwume. B cratee 19 orMeuaercs, 4To
TyHunc moOuiics cymecTBEHHBIX yCIIEXOB B J€JI€ 3aIUTHI TpaBa Ha CBOOOIY BBIpaXe-
HUS MHEHUH W MHQOpPMaIUH M Ha CBOOOIY B LIEIOM B pe3yJibTaTe BBEACHHUS B JCH-
cTBue HoBo# Komcruryuuu?. Opranusanus «Ilpaiiacu untepHsmuna» (IIM) orme-
THia, 4to TyHuc npuHsi HOBYI KoHctutyuuio B ssHBape 2014 rony 3HaUMTENIbHBIM
OONBIIMHCTBOM ToJiocoB. B crarbe 24 3TOro NOKyMeHTa 3aKpeluiseTcss IpaBo Ha
JacCTHYIO JKH3Hb, B CTaThe 32 rapaHTHpPYyeTCs NPaBO HA AOCTYIN K MHPOpPMALUU U B
cratee 128 mpemycmarpuBaeTcs co3gaHue Komuccuu mo mpaBaMm 4esoBeKa, KOTOpas
CIEANT 3a COONIIOZICHUEM IpaB YEJIOBEKAa W IPOBOAHUT PACCICAOBAHMS MO (AKTy HX
HapyueHus?,

13. K ormetun, yro Koncturyuus 2014 roja He COAEpKUT HUKAKUX MOJIOKEHUH,
KOTOpBIE 3ampemany Obl pacCOBYIO TUCKPUMHHAIINIO, PABHO KaK U HUKAaKHUX 3aKOHO/Ia-
TEJIBHBIX HOPM, KBATU(HUIIUPYIOMIUX TaKOE MOBEICHHE B KadeCTBE YrOJOBHOTO IIpa-
BOHApylIeHHs >,

14.  Aptops CII7 pekoMeHAYIOT pa3paboTaTh BCECTOPOHHIOK HAIHOHAIBHYIO IO-
JUTHUKY, PETIIAMEHTHPYIONIYI0 OXpaHy >KCHIIMH OT HACHUIIUSA B KakoW OBl TO HU OBIIO
¢dopme, u co3naTrh 00CTaHOBKY, OJaroNpHUATCTBYIONIYIO KEHIINHAM, KOTOPBIE MTO/BE P-
rajJfch akTaM HAaCWJIHS, IIOCPEICTBOM MEPECMOTPa U COOTBETCTBYIONIETO YKPEIICHUS
NPAaBOBBIX MEXaHU3MOBZ,

15.  MA pexomenayeT TyHHCY IPHUHATH MEPHI K TOMY, YTOOBl HaIlHOHATHHEIE 3aK0-
HBI, BKJIIOYash YTOJIOBHBIH M YTOJIOBHO-IIPOLECCYaNbHBINH KOMEKC, COOTBETCTBOBAIHU
Konctutyunu u obs3arensctBam TyHHca B 00JacTH MEXIYHApOJHOTO IpaBa IpaB
yenoBeka®.

16. LK ormerwi, uro TyHHC IpHUHSII HOBBIH M30MpaTeNIbHBINA 3aKOH, KOTOPBIN 110 3-
BOJIUI, BIEPBBIE B HICTOPUU ITOH cTpaHsl, nposecTH B 2014 rogy nemokparuueckue u
npo3payHble BEIOOPHI MapinamMeHTa U npesunenta Pecnybnuku. TyHuc taxxke coznman
HallMOHAJBHBIH MEXaHU3M IPENOTBPAIlEHHs IBITOK, WIEHBI KOTOPOTO ObLIN M30paHsbl
Accambieeii HapOJHBIX NpeacTaBUTENEH .

17. ®oua «Anpkapama» yKa3blBaeT, YTO Ha OCHOBaHMM HOBOW KoncTutynuwu
yupexaeHo HoBoe HammonanpHOe mpaBo3amuTHoe yupexnaenue (HITY), wineHbr ko-
TOpOTO HM30MparoTcs mapiaMeHTOM. OpraHbl BIAcTH OOBSBWIM, YTO B HACTOsAIICE
BpeMs pa3pabaThIBA€TCs COOTBETCTBYIOIIMI MPOCKT 3aKOHA B IIENIAX IMOJTHOTO COOIIO-
nenus [MapusKCKUX NPUHIKTIOB,
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C.

OcyumecTBiIeHHE MEKIYHAPOAHBIX 00513aTeJILCTB B 00J1aCTH NIPaB
YyeJI0BeKAa ¢ Y4eTOM NPUMEHUMOI0 MeKAyHAPOIHOI0
TYMaAHUTAPHOIO NMpaBa

MemceKTopa.m,Hl,le BOIIPOCHI

Pasencmeo u He()uCKpumuHauuﬂzg

18. LK ykasan, 4To ycTOMUMBOE COXpaHEHHE MPAKTUKM JUCKPUMHHAIUU B OTHO-
LIEHUU YEPHOKOXKEro HACENICHHs NPEJCTaBIlsIeT co00i OAHY M3 CYIIECTBEHHBIX IPO-
0J1eM Ha MyTH K CTAaHOBJIGHHIO CIIPaBEIJIMBOTO oOmiecTBa. JuckpuMuHamus Ha pado-
YeM MECTe, B FOCYJapCTBEHHBIX YUPEXKJCHHUSIX U Ha PBIHKE XKUJIbs HE JTaeT PACOBBIM
MEHBUIMHCTBAM BO3MOXHOCTH OECHPENATCTBEHHO OCYIIECTBISITh CBOH IIpaBa, rapaH-
tupoBannble Koncturynueit®. Apropsl CI13 yka3bIBaloT, 4TO YepHOKOKHE IpakiaHe
TyHuca noasepraroTcs JUCKPUMUHALMY U SBISIIOTCS 00BEKTOM 3JI0YNOTPEeOIeHUH CO
CTOPOHBI TOCYNAapCTBa W OTHAEIbHBIX JHI (pU3NYEecKHue HamaJeHUs, CIOBECHbBIE
HalnaJKH, MpeJHaMepeHHasi U30JIS1MsI BO MHOTHMX 00JIacTAX), a TaKKe 3asBJICHUU pa-
CHCTCKOT'O TOJIKAa B TOCYIapCTBEHHBIX CPEICTBaX MAacCOBOW MH(popManuu 0e3 Kakoi
66l TO HM 6bT0 mogoTueTHOCTH ., B CII3 pexoMeHAyeTCs BBECTH B JEHCTBHE COOT-
BETCTBYIOIIMHA 3aKOH, KBAIH(QUUIHPYIOLIUI pacoByl0 AMCKPUMHHALKIO B KauecTBe
YTOJOBHOTO NIpaBOHApylIeHUsA, BO BceX 00JACTAX B COOTBETCTBUM C MEXAYHapoO-

HBIMHA CTaH}IapTaMI/I32.

19. Asprtoper CIIl yka3piBatoT, 4To HoBas KoHcTUTynus, NpHUHATas B sHBape
2014 rona, mpegycmarpuBaeT B cBoeil ctaThe 21, 4TO BCe rpaxaaHe, Oyab TO MyX4HU-
HBI WU JKEHIIWHBI, PABHBI B CBOUX IIpaBax M 00s3aTeIbCTBAX Iepesa 3aKOHOM, 0e3 Ka-
Koif 6B TO HU OBITO AUCKpUMHUHANMK S, HecMOTpS Ha TO B IOPUAMYECKOM apceHane
U Ha TPAKTHKE CYIIECTBYIOT MHOTOYHCJIEHHBIEC NMPOSBICHUSA NTUCKPUMHHALUHK B OT-
HOUICHWM JKEHIIHMH, JeTeH, JHI], CTpaJaloluX KakKUMHU-THOO HEIOCTaTKaMH,
JI'BTCU u nuu, napuuuposanueix BUY, uro npexacrasiser co0oi 0JHO U3 MpensT-
CTBUI Ha MYTH K MOJHOU pealn3aiuu CBOUX MpaB B 00JIACTH CEKCYaJbHOTO U PEmnp 0-
JYKTUBHOTO 310poBba>. ABropsl CIT1 pekoMeHIyIOT MPHHATH 3aKOH NPOTHB BCEX
(GbopM AMCKPUMHHALMK B OOJACTH CEKCYaJIbHOIO M PENpOJYyKTUBHOI'O 3JOPOBbS U
BBECTH B JIefiCTBHE COOTBETCTBYIONMIMIT MEXaHU3M KOHTPOIS S,

20.  Asrtopsl CII2 ormerwnu, uto JITBTCU mponomxairoT MOBCETHEBHO IMOJBEP-
rarbCsi CTUTMaTH3alMu, JUCKPUMUHAIME M HACHIIUIO B CaMbIX pa3H000pa3HbIX (op-
max®. OHM pekoMeHJOBamM BBECTH B JeHCTBHE 3aKOH, KBaNTM(DUUUPYIOIIUHA Bce
(GbOpMBI TUCKPUMHHAIIMH, a TaKXe MOACTPEKaTeNbCTBO K HEHABUCTH M HACWIHMIO B
otHomeHun JI'BTCH B kadecTBe YroJIOBHOTO TNMPaBOHAPYIICHHS W HPU3HAIOIIMI
MpEecTYIUIEHUsI Ha MOYBEe HEHaBUCTH, coBepmeHHble npoTuB JITBTCHU, B xauectme
OTATHAIOMHUX 0OGCTOATENHCTB MPH BBIHECEHHHU CyHeOHBIX MOCTaHOBIEHHITY. ABTOpPBI
CII10 yka3zanu, yto oprannzanuun CI'BTCH moasepraroTcs akTaM IMpeciieloBaHus, B

TOM YHCIIE CO CTOPOHBI CyIeOHBIX OpranoB™®,

21.  Asropsl CIT2%¥ u XPY* ormerunu, uro TyHuC MpuHAN ABe pekoMeHpanuu,
yKa3aHHbIe B ero nociegHeM YIIO, B KOTOpOM eMy ObLIO NMPEJI0KEHO OTMEHHUThH 3a-
KOHBI, KOTOPBIC MPUPABHUBAIOT MMOJIOBBIC OTHOMICHUA MECXKAY B3POCIBIMU OJHOTO ITO-
Jla TI0 B3aUMHOMY COTJIACHIO, B KAQY€CTBE YrOJIOBHOTO MpaBoHapyuieHus. [IpaBureinnb-
ctBo TyHmca mpuMeHseT TIaBHBIM oOpa3oM crTaTbio 230 VYTOJIOBHOTO KOJIEKCa,
MpeAyCMaTPUBAIOIYI0 HaKa3aHHWE 32 TOMOCEKCyallM3M KaK CpeIu MYXYHH, TaKk U
JKEHIMH B BHJE JIUIIEHUS CBOOOAB Ha cpok a0 Tpex net*’. MA®, aprops CII5* u
Acconumanus «llame» (AIIN)* caemanu Te xe 3amedanus. Apropsl CII2 pekomenmo-
Banu TyHHCY OTMEHUTH cTaThio 230; MPUBECTH B COOTBETCTBHE CBOHM YTOJIOBHBIH U
YronoBHO-TIpOIIeCCYyalbHBIH KOMEKCH B cooTBeTcTBHE ¢ KoHcTtmTynueit 2014 roma u
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Pa3JIMYHBIMH AOTOBOPAaMHU M KOHBEHIHMSIMH, paTH(GUIMpOBaHHBIMU TyHHCOM; Mpeno-
CTaBUTH BCEM TpakJaHaM JOCTYI K MpaBOCYAMIo O0e3 Kakoi ObI TO HU OBIIO TUCKPH-
MHHAIMW, B TOM YHCIE IO IMPU3HAKY CEKCyaJbHOW OPHUEHTALMHM WJIN TCHACPHOU
ugenTuaHocTH®, Opranmsauus XPY cpaenana aHalOrMYHYK peKOMEHAAIMo”.
MA pexoMeHIOBaja He3aMEIIUTEIbHO U 0e3 KakuxX OBl TO HH OBUIO YCIOBHI BBHIIY-
CTUTBH Ha CBOOOIY JF000€ MO, COAEpIKaIIeecs O CTpaxeil Ha OCHOBAHHH €TO CEK-
CyalbHOH OpMEHTAllUM WM reHjaepHoil uaeHTuunoctu’®. Apropnr CII6 pexomenmo-
Balll JEKPUMHHAJIHU3ALMUIO TOMOCEKCYalbHBIX OTHOIIEHHH IMOCPEICTBOM BHECEHUS
COOTBETCTBYIOIINX MOMPABOK B cTaThio 230 M ApyTHe 3aKOHOAATEIbHbBIE aKThI, KOTO-
pble mpotuBopedat cTaTbsaM 21, 23 u 24 KoHCTUTYUH, U BBECTH B IEHCTBUE HOMOJ-
HuTenbHbIe cpencta 3amuThl JITBTCU oT nuckpuMuHAIUK, HACIIIHS, IBITOK U TPY-
6oro obpamenus®,

22.  CA pexoMeHJOBajla OTMEHHUThH MOJIOKEHHS, HHKPUMHUHHUPYIOIIUE CEKC M IpO-
CTUTYIMIO, W IMOJIOXKHTHh KOHEIl BMEINATEIhCTBY TOCYZapcTBa B YaCTHYIO J>KH3Hb
rpaxaan”. Aptopbl CII7 pekOMEHIYIOT MEPECMOTPETh 3aKOHOIATENHHBIE TEKCTHI,
KacalolINecs TOPTOBIHM CEKCYalbHBIMH yCIYraMH, COKPAaTHTb CIIy49aW IIPOSBICHUS
CTUTMAaTH3alMM M IHCKPUMHUHAIMKW W H30eraTh NpecieloBaHHA pabOTHHII CeKe-
WHIYCTPUH W IPENyCMOTPETh [UIsl TaKUX PAaOOTHHII CHCTEMY COLMAJIBHOrO obecrme-
YEHHUs U BENIHOE MPABO U MPABO Ha MEHCHIO .

Paseumue, okpyscaiowasn cpeda u busnec u npasa ueioeexa>

23.  Asrtopu CII1 pexomennytor TyHucy 3aBepmuTh paboTy Haja HAIlM OHATbHBIMH
MOKA3aTeIMU 0 TOCTHXKCHHUIO LEelHd 5 B 00NacTH yCTOWYHMBOTO pa3BUTHA, CBSI3aH-
HOH C CEKCyaJdbHBIM W PENPOAYKTHBHBIM 3M0POBBEM, C T€M YTOOBI YIOBIECTBOPHUTH
HYXIBl HAaceJeHHs B 3TOHM oOiacTH ¢ menpio obecrmeunth 3a mepuon mo 2030 roma
BCECTOPOHHUN JOCTYI KO BCEMY KOMIUIEKCY HaJACKHBIX MEIUKO-CAHUTAPHBIX YCIYT H
METOI0B IJIaHUPOBAHUS CEMbU S,

Ilpasa uwenosexa u bopvba ¢ meppopusmom

24.  OpraHm3anus «Pemoptepsl 0e3 rpanun» (PBI') ykazama, 9to 3a mociemHue
nsATh JeT B TyHuce OBbIIIM BHECEHBI YNYYIIEHHS B LEJBIH PsIl 3aKOHOAATENbHBIX TEK-
CTOB, KacalOIUXCs 3aIUTHl CBOOOABI MHPOPMANINH, OJJTHAKO HA XKYPHAJIUCTOB OKAa3bl-
BaeTCs CYLIECTBEHHOE JIaBJIEHHWE B CBS3M C HEOOXOAMMOCTBHIO OOpHOBI C Teppopu3-
MoM. B Hosi6pe 2015 roga MUHHCTEPCTBO IOCTHIIMN W3AAJ0 PACIOPSIKEHHE, TTPEAI -
CHIBAIONEe COTPYAHUKAM TOCYJAapCTBEHHON NMPOKYpaTyphl NMPUMEHSTh HOBBIH 3aKOH
o 60psbe ¢ TeppopHu3MOM M CTaThio 23 YroJoBHOTO KOJEKCa B MOPAJKE Mpeciie]o-
BaHMs J1000TO JIHMIIa, KOTOPOE CKPHIBaeT MHGOPMAIHIO, MMEION[YyI0 OTHOLICHUE K
60pbbe ¢ TeppopusMom™,

25.  Crarbs 19 npegycMmarpuBaet, 4To opranndeckuii 3akoH Ne 26-2015 o 6opnbe
MPOTUB TEPPOPU3MA U NPECEUEHUN OTMBIBAHUS ACHET COAEPKUT B cTaThiax 5, 13 u 31
ONpeAeIeHUs TEPPOPU3MA U HEKOTOPBIX NPECTYIJIEHHH, KOTOpbIE HE TOYHBI, B 4aCT-
HOCTH HpPECTYIUIEHHS, BOCXBAIAIOIIETO TEPPOPU3M, KOTOPOE MOXKET AaTh MOBOJ IS
cyAeOHOro nmpecieoBaHmsl, He UMEIONIEro HUKAaKol peanabHO cBsi3u ¢ 60pbOOi mpo-
TuB Teppopusma®. Apropsl CII8 0TMeYaroT, 4TO B KOHTEKCTE, B KOTOPOM OCTABHJIH
CBOM cleJ HECKOIbKO MOCIEN0BAaBIIMX OJHA 3a APYrod TeppOPUCTUUECKUX aKLH,
napiaMeHT TyHHCA NMPUHSI 3HAYUTEIbHBIM OOJIBIIMHCTBOM I'OJIOCOB HOBBIH 3aKOH O
60prOe MpOTHB TeppopHU3Ma, KOTOPHIH IpeaycMaTpuBaeT CMEepTHYIO Ka3Hb. [Ipeame-
CTBYIOLIMM 3aKOHOM 0 00pb0Oe MpOoTUB Teppopu3Ma, KOTOpbId ObL1 mpuHAT B 2003 T0-
Iy, CMepTHas Ka3Hb He NpeayCcMaTpuBaIach>.

26.  Opranuzanus [IM ormeruna, uyto 3akoH Ne 26 o Ooprbe mpoOTHUB TeppopHu3Ma
IpeaycMaTpUBAET LIUPOKOE ONpeAeIeHUE NPECTYIIICHUH, OTHOCSINUXCA K KaTerOpuu
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TEppopH3Ma, M APYTue IMOJIOKEHUs, KOTOPhIE NOIYCKAIOT 3JI0YHOTpeOIeHHEe MPaBoOM
Ha 9aCTHYIO JKM3Hb M JPYTMMH OCHOBOIOJIAralomumu npasamu® . [T pexomenmoBa-
na TyHuCcy mepecMoTpeTh 3aKoH 0 60pb0e IPOTHB Teppopu3Ma u 00€CIEeYUTh ero Co-
OTBETCTBHE HOPMaM MEXIYHapOIHOIO IpaBa B 00JacTH IpaB YeJIOBEKa, B TOM YHUCIIE
HpaBa Ha YACTHYIO KU3HB,

27. Opraam3anus XPY ormernna, uto ¢ HOs0pa 2015 roma B 3aTOYeHHH conep-
*KaTcs Kak MHUHEMYM 139 TyHHCIEB, Ha OCHOBAaHHH OPACPOB Ha JOMAIITHUU apecT,
BBIAHHBIX MTOJIMIHEH B yCTHOW (popMe Ha HEONIPEACIECHHBIN CPOK, O€3 MpeabsIBICHUS
UM Kakoro ObI TO HH OBUIO OOBHHEHHS IIH KaKOTO-NTHOO JTOKYMEHTa, KOTOPBIH MOT
OBl 1aTh BO3MOXKHOCTH 3THUM JIMIIAM OCIIOPUTH 3TO PEIICHHE B CyAcOHOM IOpSAKE.
XPY pexoMeHmoBaja BHECTH M3MEHEHHS B 3aKOH 0 00ophOe MPOTHB TeppopH3Ma B
COOTBETCTBHUH C MEXIYHAPOAHBIMU CTAHIAPTAMU U HPHUHATH MEPHl K TOMY, 4TOOBI
BCEM JIMIAM, COJCPKAMUMCS O] CTPake B CBA3H C TEPPOPU3MOM OBUIHM OIEPATH B-
HO NPEIbABIECHB OOBUHEHUS B COOTBETCTBUH ¢ MEXIYyHAPOIHBIMA HOPMaMH .

28.  Asrtopsl CII10 oTmMeTwnau, 4TO MOCIE TEPPOPUCTUYECKOM aKLUU B HIOJIE
2014 rona mpaBUTENHCTBO HANPABMIO YBEIOMJICHHE O IPHOCTAHOBICHHH JESTEIN b-
HocTh Ooiee yeMm 150 accommamusiM, MOJO3PEBAEMBIM B TOM, YTO OHHU SIKOOBI I101-
JCPKUBAIOT CBSA3H C TEPPOPUCTAMH, B HapyIIeHHE CyIeOHBIX rapaHTHil, IPeIycMOT-
PEHHBIX 3aKOHOM-YKa3oM 2011-88%.

I'paskaanckue U NOJIMTHYECKHE MPaBa

IIpaso na scusnsb, c60600y U TUUHYIO HENPUKOCHOBEHHOCHb®

29.  Asropsl CII3% u CII5% ormerunu, uto Koncturynus ot 2014 roga He oTMme-
HUJIa CMEPTHYIO Ka3Hb, KOTOpasl 3aKpeIieHa B YTOJIOBHO-TIPOIECCYaIbHOM KOJIEKCE.
BwMmecte ¢ Tem TyHuc He mpuMeHss1 cMepTHYIO Ka3Hb ¢ 1991 roma. Atopsl CII8 yka-
3BIBAIOT, UTO MOCIEe 00OpETEeHUS HE3aBHCUMOCTH B mepuox ¢ 1956 mo 1991 ron B Ty-
HUce ObUTO Ka3HeHO 135 dYenoBek, NMPUTOBOPEHHBIX K BBICHIEH Mepe Haka3aHWs.
CMepTHas Ka3Hb CIyKHJa HHCTPYMEHTOM Haca)/JCHHsS aBTOPUTETa roCylapcTBa, IM0-
CKOJIBKY OKOJIO ITOJIOBHHBI OCYXACHHBIX OBUIM Ka3HEHBI 110 MOJUTHYECKUM MOTHBAM.
Haunnas ¢ 9 oxrsab6ps 1991 roma Tynuc cobmrogaer «MopaTopuii ne-(pakTo» Ha
CMEpPTHYIO Ka3Hb — MOPaTOpUi, KOTOPBIH, OAHAKO, HE OBLIT OQOpPMIICH IOPUIUUIECKH.
125 npuUroBOpPEHHBIX K CMEPTHOI Ka3HU BOCIIOJIB30BAIUCH aKTOM «0COOOT0 MOMMIIO-
BaHUA», KOTOPBIH ObLT W3naH 14 suBaps 2012 roma npesugentoM MoHcedhom Map3y-
KM CIIyCTSI MECsII] ¢ MOMeHTa ero n3bpanus. Ix HakazaHue OBIJIO CMATYEHO — BO BCEX
Cllyyasx CMEpPTHas Ka3Hb ObLIa 3aMeHeHa T0KNU3HEHHBIM JIMIIEHNEM CBOOOIBI *,

30.  Opranusanus MA Belpa3uiia coxajeHHE 110 NOBOAY TOro, 4TO TyHHC HE CMOT
MNPUHATh PEKOMEHIALUH, NPEJyCMaTPUBAIONIHE OTMEHY CMEpPTHOU Ka3HU. XOTd MO-
paTopuil Ha CMEpPTHYIO Ka3Hb IPOJOJIKAET JeCTBOBATh, TEM HE MeHee, TyHUC BBEI B
JeicCTBUE HOBBIE 3aKOHBI, KOTOPBIE MPEANHUCHIBAIOT BBHICIIYI0 MEpPy HAKa3aHHUsS 3a pas3-
nuuHble mpecTymieHus ™. MA pexomengosana TyHUCY OTMEHHTH CMEPTHYIO Ka3Hb .

31.  Asropsl CII6 Bblpa3unu coxalleHHe 10 INOBOAY pelleHHus TyHHcCa HE IPUHHU-
MaTh K CBEJCHUIO PEKOMEHJAllMH, MPU3BIBAIOIIHE OTMEHUTh CMEPTHYIO Ka3Hb BO
Bpemsi Broporo uukna YIIOY, u pexomenmosanu TyHucy Gojiee TOJHO BBITOJHATH
NpUHATHIE PEKOMEHIAMU®, B TOM YHCe Te, B KOTOPBIX COAEPKUTCS MPHU3bIB OTME-
HUTH NPAaKTUKY IBITOK W APYTHX KECTOKUX, OCCUENOBEYHBIX WIM YHHXKAIOMIUX J[0-
CTOMHCTBO BUJIOB 00pamenns®, oruactu nocpenctsom patudurarnun OI12-MIITTIIT
W BHECEHHUS U3MeHeHuH B ctaThio 101 YronoBHOTO KOomekca .

32. Opranuzauusi «Anpkapama» ykasajia, uto HannoHalbHOE yupeauTeIbHOE CO-
OpaHue npuHsUIO opranudeckuid 3akoH Ne 43/2013, npeaycMmarpuBaroIMi co3aaHue
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23 okta6ps 2013 roma HanwmoHadpHOTO OpraHa IO TPEJOTBPANIEHHUIO NBITOK
(HOIIII), a 30 mapta 2016 roga u3bpana 16 4aeHOB 3TOTO OpraHa. « AJbKapaMa OT-
METHIa, YTO B COOTBETCTBHUH cO cTaTbeil 13 3akoHa Ne 43/2013 xoMmeTeHTHBIE opra-
HBI MOTyT oTka3zath HOIIII B mocemeHusx «c ydeToM 0e30TinaraTelbHbIX U HEOIpPO-
BEp)KMMBIX OCHOBAHHH B HMHTEpecax HaIMOHAJIBLHOW 0OOpPOHBEI, 00IIeCTBEHHOU Oe-
30MaCHOCTH, CTHXUHHBIX OCACTBUN MM CEPHE3HBIX OECHOPANKOBY». «AIbKapMa» pe-
KOMECHAOBaJa CHATh BCE OrPAaHUYCHHUSA, COJEp)KaI(HMecs B OpPraHUYECKOM 3a-
koHe Ne 43/2013, ¢ menpio npexoctaBuTs HOIIII mocTOSHHBIA JOCTYHm KO BCEM Me-
cTaM COJEp)KaHMs MOJ CTpaxel. «AlibkapMmMa» pekoMeHaoBajia TyHHCY rapaHTHpO-
Barh HezaBucuMocTh HOIIII u BBIOENUTH eMy pecypchl, HEOOXOOUMEIE B 3THX Ile-
aax™. Aptopel CII372 u XPVY™ pexomennosanu okaspiBaTh HOIIII cOOTBETCTBYIO-
Y0 TOAACPKKY M MPENOCTABUTh B €r0 PACIOPSIKECHUE CPEACTBa, TpeOyeMble A
HaJJIe)KaIero BHIITOJHEHHS BO3JIOKEHHBIX HAa HETO 3a/ad.

33. MA orMmerunia, 94TO MpaKTHKa IPUMEHEHUS NBITOK U IPYTHUX BUAOB KECTOKOTO
obOpamnieHus moiayuynina B TyHHCE OIMPOKOE paclpocTpaHeHUE, 0COOCHHO Ha 3Tale Co-
JepxkKaHMs I0J cTpaxed n0 mpeabapieHus oOsunenus’’. Llentp OJTJI o6parun
BHUMAaHHUE Ha 3aMETHOE yBEJIMYECHHE YHCIA CIydaeB IBITOK, B YACTHOCTH B CBSI3U C
6ops60oii npotus Teppopusma’. MA™ u XPV"' ykazanu, 4To onpejeleHue IBITKH B
3aKOHOAATENbCTBE TyHHCA IO CHUX MOP HE COOTBETCTBYET MEKIYyHAPOAHBIM CTaHIA -
TaM ¥ B HEKOTOPBIX CIydastX MPOJ0JKaeT KBAIU(UIUPOBATHCSA KakK AEsTHUE, Ha KOTO-
poe pacmpocCTpaHseTcs CpPOK AaBHOCTH. MA pexkomeHIoBana TyHHUCY HpHBECTH
ompezaeneHue MHITKA B cTtaThe 101-0uc YromoBHOTO KOnMeKca B cooTBeTcTBUE ¢ KoH-
BEHIIMEH IPOTHUB IMBITOK M IPYTUX >KECTOKHUX, OCCUETOBEUHBIX WM YHHI)KAIOIIHUX JO-
CTOMHCTBO BHJIOB OOpamIeHHs M HAaKa3aHUS M U3BATH JIIOObIE CCHUIKM B HAIIMOHAJ b-
HOM 3aKOHOJATEIbCTBE Ha CPOK MAABHOCTH NMPUMEHUTEIbHO K MPECTYMJIECHHUIO TIBIT-
KU'®. AHAIOIMYHBIE PEKOMEHALUH ObLIM clenansl 1 XPY ™,

34. Hentp OATJI yka3bpiBaeT, YTO B HACTOsIIEE BpeMs HET HHUKakoil rocympap-
CTBEHHOW MPOTpaMMBbl peaOUIUTAIUN XKEPTB NMBITOK, KOTOPbIE 3a4acTyl0 CTPalaloT B
pe3ysbTaTe pa3jIu4YHBIX IPOoOIeM C IICUXMYECKUM 370pPOBbEM, HE TOBOPS YXe 00 OT-
Ka3e OOJIBIIOTO YHCJIA JKEPTB OT MPECIIeOBAHMS COTPYJHHUKOB OE€30MAaCHOCTH IO
MpUYMHE TPaBiIu U penpeccuii. K ToMmy xe, ¢ yueToMm TOro ¢akra, 4To OOIBIIMHCTBO
XKEPTB MBITOK — 3TO BBIXOJILBI U3 OCJHBIX KBapTAJIOB, OHU 3a4acTylO IOABEPTArOTCS
ronenusamM®. OJITJI pekoMeHAyeT NPOBECTH PpAcClIeNOBAaHUS MO BCEM CIydasm
YTBEPXACHHUI 1O IMOBOAY MBITOK M XXECTOKOTO OOpalleHHus ¥ IPHUBJIEYb BCEX BHHO B-
HBIX K Cy/1e6HON OTBETCTBEHHOCTH .

35. «AunpkapamMa» pEKOMEHAOBaJa MPOBECTH HE3aBUCHUMOE pacciiefoBaHUE II0
(aKkTy IpUMEHEHUS Ype3MEPHON CHIIBI COTPYAHHUKAMU NPaBONPHMEHUTEIBHBIX OpTa-
HOB U NPUHSATHS COOTBETCTBYIOIIMX MEp B IOpPSIKE 0OecredeHHs] COOMIOACHHUS UMHU
Ba30BBIX NPUHIUIIOB IPUMEHEHHUS CHJIbI U OTHECTPENBHOTO opyxkus . Asrops CIT10
PEKOMEH0BAIIM NPOBECTH Oe3oTiiarareJbHOe M OECHpHUCTpPacTHOE paccieloBaHUe
BCEX CIIy4aeB YPEe3MEpHOTO NMPUMEHEHHs CHIIBI COTPYAHUKaMU 0€301aCHOCTH B XOJI€
OCYIIECTBJIEHUS] KOHTPOJIS 3@ aKIUSIMH NPOTECTA U JIEMOHCTPAIUAMHU =,

36.  Astopsl CII3* u «AnbkapaMbi»® cOOOIIMIN O TOM, YTO OHHM MPOAOJKAOT HC-
IBITHIBATH YyBCTBO 03200YEHHOCTH 10 MOBOAY IEPEINONHEHHS TIopeM. B Havane am-
peast 2016 rona B cTpaHe HACUUTHIBAJIOCH B oOmei ciaoxxHoctn 24 000 3akimodeH-
HBIX, KOTOpbIE B OOJBIIMHCTBE Clly4aeB HaXOJWINCh HAa CTaANH J0 cyaeOHOro pa3ou-
paTenbCcTBa, XOTS 00IIas BMECTUMOCTh COCTABIIsIa HA TOT MOMEHT 16 0008, ABTOpPBI
CII3¥ n «Anbkapambi»® pekOMeH10BaIM MONOKHUTH KOHELl MPAKTHKE MePENOTHEHUs
TIOPEM, B YAaCTHOCTU MOCPEICTBOM MPHUHSTUSA AJIBTEPHATHUBHBIX MEP BMECTO COAEP-
XKaHUs MOJ CTpaked no cyaebHoro paszbuparenbcrBa. Alll pexomengoBana TyHucy
MIOJIOXKUTH KOHEIl IPAaKTHUKE >KECTOKOro oOpalleHus ¢ 3aKII0YeHHBIMH M 00eCIeUnThb
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X TIPaBO Ha JOCTOHHOE oOpamieHHe Ha BCEX dTamax MPONEeCcCyaJbHBIX ACHCTBUU U
cyne6HOro pazbmparenscTBa B cooTBeTcTBUU ¢ KoHcturynme#t TyHuca m MexayHa-
POIHBIMH J0TOBOPaMH®,

Omnpasnenue npagocyous, 6kaouas 6e3HaKazanHoCmv, U 6epxo6eHcmeo npas™

37. Accomumanms TyHuccKkux MaructpatoB (ATM) BeIpasmia 03a004eHHOCTH IO
moBony pedopMbl cyaeOHOH CHCTEMBI, MEPECMOTpa 3aKOHOB, PErIaMEHTHPYIOIINX
cTaryc cyneil, OCymecTBICHUS IPaBOCYIHs Ha MEPEeX0JHOM dTare u 00psObI ¢ Oe3Ha-
Ka3aHHOCTBIO. AcCOIMalus yKa3aja, 9To rOCyAapCcTBO HE BBEJIO B JAelcTBHE 0a3oBoOE
3aKOHOAATEIbCTBO B OTHOLICHUH CyHEH, KOTOPOE rapaHTHUPYET MPHHIHII HE3ABHCH-
MOCTH CyI€H B COOTBETCTBHH C MEXKIYHapOJHBIMH CTaHAAPTAMH, U B YaCTHOCTH HE
rapaHTHpYeT UM aJekBaTHOe BoszHarpaxaenue®. Opranuszauus XPY oTmeTnna, 4to
TYHHUCCKHE KOMIICTEHTHBIE OpPTaHbl €mle He MPUCTYNWJIN K HePEecMOTpPY 3aKOHOJa-
TEIbCTBA, PETIAMEHTUPYIOIIETO CTaTyC MarucTpaToB, HECMOTPS HA TO YTO OHU IPH-
HAIM COOTBETCTBYIOINYIO pekoMeHaanuio B xoze YIIO 2012 ropa®. ATM pekomeH-
Jl0Basia MEPECMOTPETh 3aKOH IO OIOJKETY, BEIACIIEMOMY Ha CHCTEMY IPaBOCYAHS, C
L[EeJbI0 TAPAHTUPOBATh aAMUHUCTPATHUBHYIO U (MHAHCOBYIO aBTOHOMHIO BCEX CYIOB B
MOPS/IKE TOBBINIEHUS KauecTBa CyeOHON cucTeMbl ™,

38. XPYVY ykaszama, uro TyHHC momaepkal peKOMEHAAUIO IPOBECTH pedopMy Cy-
NeOHOM cHCcTeMBbl B LENSAX €€ HaJelICHUS HEe3aBUCHUMBIMH ITOJTHOMOYHSIMHI B COOTBET-
CTBHHM C MEKIyHapOJHBIMH CTaHIapPTaMHU M 0OECTIEYMTh 3aKOHHOCTh M MpaBocyaue .,
«AnpKapama) OTMETHJIa HeJIOCTaTOYHBIH ypOBEHb OECHPUCTPACTHOCTH CyAcOHON cH-
CTEMBI, 4TO B CBOIO OYEpEIb OTPAKaeT HEIOCTATOYHBIH YPOBCHb HE3aBHCHMBIX pac-
CIIE€OBAaHUH M CyAeOHOTO IpPECIeOBaHNS B TE€X CIydasX, KOTAa JHUIA, COIACPIKAIIH e-
cs TOJI CTPakKeH, JOBOAST 10 CBEJCHMS TOCYIapCTBEHHBIX OOBHHHTENEH B UX MpPH-
cyrcTBuM ciydan TBITOK”. ATM pekoMeHmOBana YCKOPHTH MpPOIECC BBEIEHUS B
JCHCTBHE 3aKOHA, PETyIUPYIOUIEro MOPSAOK paboThl MPOKypaTypbl M obecrnedeHus
MarucTparaM HE3aBHCHUMOCTH OT MCIIOJIHMTEIbHOW BETBM BIIACTH B COOTBETCTBHH C
KOHCTHTYIHEH M MEXTYyHAPOJHBIMHU CTaHAapTaMu®.

39.  «Anbkapama»” u XPY® ykasanu, uto 24 pexabps 2013 roga HanuonansHoe
y4peauTeabHoe coOpaHue MPUHSIIO 3aKOH O CO3/IaHMM M OPTaHM3allMU CHCTEMBI IIp a-
BOCYIHUsl Ha NEPEXOAHOM 3Tame, KoTopoe yupennno Komuccuio mo Bompocam ycra-
HOBJICHUS MCTHHBI M 3alIUTHl JOCTOMHCTBA C IIENbI0 NPOJHUTH CBET HA CEphE3HBIE
HapylleHus MpaB 4eJ0BeKa, coBepuieHHble B nepuod ¢ 1955 mo 2013 roa. «Anbpka-
pama» cooOmuiIa, 9T0 3TOT MPOIECC CO3/IaHNUs CUCTEMBI ITPABOCYAUS Ha MEPEXOTHOM
JTane He compoBoXaayncs pedopmoii ciay)0 6e30MacHOCTH, YTO IIPHUBENIO K BO3BpATY
MNPEKHUX BUIOB MPAKTUKH, TAaKUX KaK HPOU3BOIBHOE COJEpXKAHUE IOJ CTpaxkew,
NBITKA W HACHJIME CO CTOPOHBI IOJHUIMH, OCOOCHHO B YacTH OOpBLOBI C TEppOpH3-
mom*. Aprtope CII6 pekOMeHI0BaIM NPaBUTEIbCTBY TyHHCA yCOBEpPLIEHCTBOBATh
MpOLECC CO3AaHUs CUCTEMBI IPABOCYAUS HAa NEPEXOJHOM dTale B IEIsAX 3aLIUTHI HC-
THMHBI, CTIPaBENTMBOCTH, Bo3MelleHus ymepba u npumupenus’®. XPY co cpoeii cTo-
POHBI PEKOMEHJI0OBajla OKa3aTh BCECTOPOHHIOI IMOANEpX Ky B pabore Komuccum mo

BONIpoCaM YCTAHOBJICHUSA UCTHUHBI U 3alIUThI ,HOCTOI/IHCTBawl.

40.  Asrtopsl CII6 ¢ coxxaleHueM OTMETUIU pElIeHHE MepenaTh Jeaa NMpe3ujeHTa
ben Anu ¥ MoNMMTHKOB, OBIBIIMX JOJDKHOCTHBIX JIMIl M COTPYIHHUKOB cui 0e30macHo-
CTH, J€WCTBOBABIIUX BO BPEMs €ro NMpaBlI€HUs, BOEHHBIM CyAaM, KOTOpbIE HE rapaH-
THPYIOT IIPaBO Ha CIpaBeJINBOE Cy/leOHOEe pa3dupaTesbcTBO U NMPABO OBITH CYIHMBIM
B TeueHHe pasyMHOro cpoka'®. XPVY oTMeTHIa, YTO, XOTS MBITKH MPUMEHSIUChH HC-
KJIIOYUTEIHHO CHJIaMH O€30MacHOCTH BO BpEMs INpaBlieHHs OBIBHIETO IPE3NJEHTA

ben AJ'II/I, BCC JKC BJIACTU HC CMOIJIM B TCUCHUC NATH JICT, KOTOPBLIC MTPOLLJIN MOCJIEC €TI0
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CBEPIKCHUS, IPOBECTH PACCICAOBAHNE HJIM MPHUBICYDh K OTBETCTBEHHOCTH HHKOTO U3
TeX, KOMY BMEHSIOETCS B BUHY MOJABJISAIONIEE OOIBIINHCTBO CIy4a€eB MBITKA ',

41. XPY pexomeHnmoBama TyHHCYy HpHUBIeYh K OTBETy TeX, KTO rpy0bo Hapyman
NpaBa Yes0BEKa, COBEPIIAs MAaCCOBBIE MPECTYIUIEHUs BO BpeMs MpaBieHus ben Anu
Ha npotsxxenun 23 net'®. Aptops CIT4 pexomennosanu TyHUCY NPHHATH BCE MEphI
10 TIpeceueHnio Oe3HaKa3aHHOCTH, BO3OYIHTH CcymaeOHOe pa30HpaTenbCcTBO MPOTHB
BMHOBHBIX B HApYUIEHHWH NPaB Y€OBEKA M MPEJOCTABHTH KOMIIEHCALHIO KepTBaMm %,
AHanoruuHple peKOMEHAlUH ObLIN TaKke caenansl apropamu CII3'% u OO T,

42. ATM pexoMeHAOBaja IEPECMOTPETH 3aKOH 110 OIOIKETY, BBIICIIEMOMY Ha CH-
cTeMy MPaBOCYIHUS, C LEeIbI0 FAPAaHTUPOBATh AIMUHUCTPATHBHYIO U (UHAHCOBYIO aB-
TOHOMHIO BCEX CY/I0B B MOPSIKE MOBBIIIECHUS KaueCTBA CYA€OHON CHCTEMbI H TIPOBE-
cti pedopmy HHPPACTPYKTYPhl CYI0B MOCPEACTBOM CO31aHUs >)PEeKTUBHON MaTe-
PUAJILHO-TEXHHYECKOH 6a3hl U TMPUHATHA COOTBETCTBYIONIUX MEP MO 06eCIeyeHUIo
0€300aCHOCTH ClyXeOHBIX noMeleHuit cynos %,

Ocnognble c60600bl U NPABO HA yuacmue 6 0ouecmeennoll u norumudeckoi scuziu '

43. Astopsr CII5 coobmiatot, 9To cBOoOOma COBECTH OcCTaeTca B TyHHCE OOHUM H3
COIMAIIPHBIX Taly MO NMpUYWHAM, CBA3AHHBIM JHOO C KYIBTYPHBIM HAacleIHeM WU
oOpa3oBaHueM, THOO SABISCTCS HOPMAIBHBIM U OXHIaeMBIM PE3yIbTaTOM, 00yCIIOB-
JICHHBIM PEJUTUO3HBIMU STUKTAMU WU «paTBa TaKHHUP», KOTOPEIE MOTYIMIH MACCO-

BO€ pacHpocTpaHeHHe B MocjiefHHe Toabl ™Y,

44.  A3C coobmmita, 9T0, HECMOTPS Ha KOHCTUTYIHOHHYIO TapaHTHIO IIpaBa Ha
cB00Oy MBICIIH, COBECTH M BEPOMCIIOBEIAHHS, BBEJCHHYIO B JeiicTBHEe B TyHHCcE B
2014 ronmy, XxpucTHaHe W Jpyrue PEIUTHO3HBbIE MEHBIIMHCTBA IPOAOJDKAIOT MOJBEP-
raTbCsl AUCKPUMUHALMK W MPECIe0BaHNI0. JJMCKPUMHHALNS B OTHOLICHUH XPUCTH-
aH U JIPYTUX PEIUTHO3HBIX MEHBIINHCTB ITyOOKO YXOZUT CBOMMHU KOPHSIMU B rOCy-
JlapCTBEHHYIO MOJIMTUKY M 00IIecTBeHHOEe MUpoBo33penue™™. A3C pexomeHgoBana
TyHucy npeanpuHSATH WIAard B IeJsIX OOpbOBI C MCIAMCKUM 3KCTpeMHU3MOM; obecrie-
YUTh 3aIIUTY PEIUTHO3HBIX MEHBIIMHCTB OT IpecieoBaHUS M AMCKPUMHUHALNH;
MPUHATE MEPHI M0 HaJaXKMBAaHUIO MEXPEIUTHO3HOTO AMANora; U 00eCHednTh JOJK-
HOE yBa)kKCHHE IIpaBa POAUTENEH BRIONpaTh CUCTEMY 00pa3oBaHUs IS CBOUX JeTel U
npaBa Ha MPOCBENIEHHE CBOMX JETEN B COOTBETCTBHH € MX yOEkKIHUAMHU 2,

45.  Asrtops CII10 pekoMeHIOBaNIH MPUMEHSATH MEPHI K TOMY, YTOOBI IIpaBO3aIIHU T-
HUKH MOTJIM OCYLIECTBISATH CBOIO 3aKOHHYIO JEATEIbHOCTHh 0€3 ONacKH MU HEIOJ 0-
Oaromniero BMeIIaTeIbCTBA M YTOOBI BCE COZIEpIKaIIMecs MPaBO3AMUTHUKH, BKITIOUYAS
KYPHAJIMCTOB U OJOrTepoB, OBIIM OTMYILIEHH Ha CBOOONY HE3aMeUIMTENBbHO U Oe3
BCSIKMX YCIIOBUH. OTH cllydau CIeJyeT HEepecMOTPETh C LIENbI0 NMPENOTBPATUTH UX
HpUTECHEHHUE B AajbHehmem™,

46. Acconmanus Alll pexomeH0BaIa BBECTH B JEHCTBHE 3aKOH, KOTOPBIA 00ec-
meyuBay Obl TapaHTHU OC30MACHOCTH IS MPABO3AIMUTHUKOB MPU BBIIIOJTHCHUU HMU
cBoeil paboThel 0e3 Kakoi OBl TO HM OBUIO AMCKPUMHUHALMH, & PABHO TapaHTHH He-
BMCIIATEILCTBA B MX YaCTHYIO XXU3Hb H JOCTYNa K CyIaM B MOPSAKE pealn3amuu
CBOEro Ipapa Ha NpapoBylo 3amuTy'*. Apropsl CII6 pekoMeH0BaIM MPAaBUTEILCTBY
00eCIeYnTh 3alUTy MPaBO3ANIUTHUKOB OT YIpo3 CMEpThi0, QU3MUECKOTO HACIIIHS,
KJIeBETHUYECKUX KAMIAHUH U IPECIeOBAHMU CO CTOPOHEL CyAeOHbIX opranos ™™ u ot
JIPYTHX HapymieHu# Jlekiapanuu O MpaBO3al[UTHUKAX, MPOBOJHUTH OICPATUBHBIC H
MPO3pavyHbIe PACCICIOBAHUS 3TUX HAPYIICHWH U OTIPABIATH MPABOCYIUE COOTBET-

CTByIOIIUM o6pazom e,

47.  XPYV 3asBuina, uto YroJioBHbIN Kojaekc, Kogekc BOCHHOW HOCTUIIMU U 3aKOH O
TEJIEKOMMYHHUKALUAX BCE €II€ COJIEpKaT CTaTbH, MPEeAyCMaTpUBAIOIIHE CPOKH TIO-
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PEMHOrO 3aKII0YeHMsl B HOPAAKE HaKa3aHWUs 3a ockopbiuenus ciosoM', u pexomeH-
nosana IlapaaMeHTy OTMEHHTB BCE €Ie JEHCTBYIONINE PENPECCHBHBIE 3aKOHBI U T10-
JI0’KEHHs, HaOpUMep cTaThi o Auddamanuu’’®, Ananoruunsle peKOMEHAAMHU Clela-
au u asropbl CIT10™°, koTopble Takke PeKOMEHI0BAIM He3aMeIUTEIbHO BOCCTAHO-
BHUTH BCE OPTaHU3AINU Tpakaanckoro obmectBa (OI'O), nesaTenpHOCTh KOTOPHIX O BI-
Jla MPOM3BOJLHO TPUOCTaHOBIEHA. [IpuocTanoBnenue nestensHoctn OT'O ciemyer
MPOU3BOANTH B COOTBETCTBHH cO cTarhedl 33 3akoHa-ykaza Ne 2011-88, xoropsrii
NPeNyCMATPUBAET, UTO NEATEILHOCTh ACCOMANNH MOXKET OBITH TIPHOCTAHOBIIEHA HIIH
4TO OHHM MOTYT OBITh PACTYIIEHb HA OCHOBAHUM COOTBETCTBYIOIIETO CYAEOHOTO MO-
cranosnenusa'®. OJTJI pexoMeHN0Bada NPUHATL HEOOXOJAUMbIE MEPBI C HEJbIO MO-
JIOXKUTh KOHEI MOJHOMOYHMSAM aJMHHHCTPAIUM, KACAIOUIMMCS MPEJOTBPANIEHAS H

JMIIEHHUS MPaBa HAa NpOBeJeHUe AeMoHcTpanuii

48. UYrto KkacaeTcs ONpeneNeHHs «KypHamucT» B HOoBOoM Kogekce o medyaTHBIX U
JIpYruX CpeacTBax MaccoBOod MH(opmamuu, To cTaThsi 19 cCOOepKHUT pEeKOMEHIAIHUI0
NPUACPKUBATHECS B 3TOM IIJIaHE MEXAYHApPOAHBIX HOPM U 3aMEHHUTH YTOJOBHBIC
CaHKIMU B OTHOWIEHHH >KYPHAJIHCTOB B HOBOM KoJekce COOTBETCTBYIOIIMMH IOJIO-
JKEHUSAMH, IPETYCMATPHBAOIIMMH IPaXkIaHCKYI0 OTBETCTBEHHOCTH %,

49.  Asrtops CII10 momoxuTenbHO oneHWIH (akT moamucanus TyHucoM 26 aBry-
cra 2016 roga Apabckoit mekiapanui o CBOOOIE CPEICTB MacCOBOMU I/IH(bOpMaI_[I/II/Ilza,
OTHAKO OTMETHJIH, YTO CHJIBI 0€30MAaCHOCTH BO MHOTHX CIIydasx 3almyrHuBalld W IIpe-
CIeJOBaNId XYPHAJIUCTOB 3a TO, YTO OHH OCBENIANId TePPOPUCTUUECKHUE aKINU U aK-

LMU MPOTECTa IPOTUB MpaBUTENbCTBA

50.  Opranumsanus PBI' pexomengoBana TyHHCY: IpHHATH 3aKOHOAATEIHCTBO B 00-
JACTH IeYaTH, BEIIaHWs M OHJAWHOBBIX CPENCTB MaccOoBOW MH(oOpMmamuu, KOTOpoe
cooTBeTcTBOBaNO OBl KoHcTHTynmu ot 2014 roma, MeXIyHApOIHBIM 005S3aTEIBCTBAM
TyHnca u pekoMeHIausIM TpakJaHCKOTO 00IIecTBa; NPEeKpPaTUuTh NpUMEHEHHE YTo-
JIOBHOTO KOJIeKCa WJIM 3aKOHOB O 00pbhOe MpOTHB Teppopu3Ma B LENAX INpeciiejoBa-
HUS KYPHAJIUCTOB 10 OOBHMHEHHWIO B IPABOHAPYIICHUSX, CBA3AHHBIX C HCIIOJIH30Ba-
HUEM T[IeYaTHBIX H3JaHUH, W BMECTO 3TOTO IPHUMEHSITh IOJOXKEHHS 3aKOHa-yKa-
3a Ne 2011-115 o cBoboze mpecchl; MPUHATH MEPHI M0 CO3TAaHUI0 CMEIIaHHOH clen-
CTBEHHOW KOMHCCHH, O KOTOPO#l OblIO 00BsiBIEHO B ceHTsA0pe 2015 roma, mo daxry
Hcue3HOBEeHUs B ceHTsA0pe 2014 roma nByX TYHHCCKHUX JKYPHAJHCTOB B OJHOM M3 CO-

CEIHUX CTPAH U BBLIACHUTH UX Cynb0y'?.

51. Asrtopsl CII6 pexomMeHIOBald NpaBUTEIbCTBY TyHHCa rapaHTHUpOBaTh IpPaBo
Ha MHpOpMaNU, cBOOONY yOexkKAeHUH U cBOOONY Me4YaTH U COOTBETCTBYIOIIHME IO-
noxenuss Koncrurynuu 2014 roga u 3akoHa O CpellCTBaX MacCOBOMU I/IH(i)opMauI/II/Im.
Astopsl CII6 Taxke peKOMEHAOBAJIM MPABUTEIbCTBY IPHUHATH MEpHl IO obecriede-
HUIO JOMOJHUTENbHBIX MEpP 3aIUThl aKTUBUCTOB, XXYPHAIUCTOB M NpeIcTaBUTENEH
TBOpPYECKHUX Npodeccuil, KOTOpbIE IOJBEPraroTCs MpecieJ0BaHUsIM Ha OCHOBAaHUHU
OT/KMBILETO CBOM CPOK YTOJIOBHOTO KOJ€Kca'?’. AHaJOTHYHYIO PEKOMEHIAIMIO CJlE-
nanu takxke apropbl CIT10'%,

52. UK pexomennosan TyHHCY BBECTH B JelCTBHE NPaBOBOM MEXaHU3M KOHCTHU-
TYLHOHHBIX MOTHOMOYHUM, MPEeAyCMaTPUBAOIINX PETYIHPOBAHUE CEKTOpa ayAHOBU-
3yaJbHBIX CPEICTB, M NPHUHITH NPaBOBHIE MEHBI, IpelycMaTpHUBAIONINE CAHKIUU B
cllyuae HAacHJIbCTBEHHBIX JEHCTBUH B OTHOIIEHWM XypHamucToB'?. AmHanoruunblie
pexoMeHganuu Ob1u caenansr OJTIIH,

53. OHTJI momnaraet, uto 6onee 50 000 rpaxkiaH BBIHYXJIEHBI BBIIOJHATH COOT-
BETCTBYIOIME MOrPaHUYHBIE NMPOLEAYPHI, BKIOYasg JOCMOTPHl U JONPOCHI, KOTOpPHIE
Kaxabeli pa3 Mmoryt anutbest yacamu. OJITJI pexoMeHnyeT HNpUHATH HEOOXOIHUMBIE
MEpBI € 1IEJIbI0 OTMEHHTh BCE OrPaHMYEHHUS CBOOOY TepeBUKEeH s =,
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54. UK pexomenmoBan TyHHCY NpenoCTaBUTh YSI3BUMBIM TpyIIaM HaceICHUS
npaso rogoca'®,

55. Oprasmsanus «PpuMbI0O3» OTMETHIIAa, YTO BONpeKkH ctartbe 42 KoHcTuTymmu,
KOTOpas TrapaHTHPyeT cBOOOAY TBOpUYECTBA, MPEICTABUTEIHN TBOPUYECKHUX Mpodeccuit
HOJBEPTAOTCA YIrPO3aM, HaNajkaM, Ipeciel0BaHUI0 H TIOPEMHOMY 3aKIH0YeHHIo %,
Tot daxkr, ato Tynuc mommepkan pexomenmanuu 114.58, 114.59 u 115.4, ve mome-
Iaa TOCyZapCTBEHHBIM M HETOCYIapCTBEHHBIM CYOBEKTaM OTPaHMUYHTH CBOOOZY XY-
JI0KECTBEHHOTO BRIpAKEHHsA >, «DPUMbBI03)» PEKOMEHI0BAIA IPHHATH MEPHI C HETbIO
00eCTIeUnTh TaKoe MOJOKEHNE, TPH KOTOPOM YTOJIOBHBIM KOIEKC, IPYrue MpaBuiIa U
MIPOM3BOIbHBIE BUABI MPAKTHKH HE HCIIOJNB30BAIUCH OBl AJIS MOAABICHHS CBOOOIBI
XyI0’)KECTBEHHOTO BBIPAKEHHUS, KPUTUUIECKH HACTPOCHHOI'O NMPOTHB MOJULIHH H IPY-
TUX aCMEeKTOB )XKM3HHU oOmecTBa. «DPUMBIO3» TaKKe PEKOMEH/I0BaJIa OTMEHUTD 3aKO-
HBI, KBaduuuupymomue aupdamanuio B KadecTBE YToJOBHOTO IPaBOHAPYIICHHS,
WM 3aMEHUTBH — TaM, TA€ 3TO HEOOXOANMO, — COOTBETCTBYIOIIMMH 3aKOHAMH, IPEay-
CMaTpUBAIOIIMMH IPAXKIAHCKYI0 OTBETCTBEHHOCTH 3a Audpamanuio’®.

3anpewenue écex popm pabemea™®

56.  Asrtopsl CII4 ormerunu, uto B TyHHCE NpaKTHUKa TOPTOBIU JIOJbMU — 3TO CY-
mecTBeHHas npobaema’™ u uro TyHHC COrTacHIICS ¢ PEKOMEHIANMEN OTHOCHTEIBHO
HEOOXOJMMOCTH MPUHATHUS MEP B LEJSIX PEMIEHHs ITOH mpo6aembr %,

IIpaso na nenpuxoCHOeHHOCMb YACMHOU JHCUSHU U HA CEMEUHYIO HCUSHL™

57.  Opranuzanus I pexomenpoBana TyHHCY HmepecMOTPETh BCE 3aKOHBI, KOTO-
pble pEerIaMEeHTHPYIOT HaJ30p WM OKa3bIBAIOT MHOE BO3JCHCTBHE Ha pPealn3anUio
IIpaBa Ha YaCTHYIO )KM3Hb (PU3NUYECKUX JINII, C [EIbI0 00ECIeYNTh UX COOTBETCTBHUE C
MEXK1yHapOHBIM MPABOM B 00JIACTH TIpaB denoBeka' ™.

58.  Asropsr CII4 pexoMeHmOBad M pa3paboTaTh BCECTOPOHHIOK CTPATETHIO C Ile-

JBI0 TIOJOXHUTH KOHEI NMPAaKTHKE AMUCKPUMHUHANMHM B OTHOIIEHWM >KEHIIMH, KOTOpas

BCE €Ile CYNIECTBYET B HAIIMOHAJIHLHOM 3aKOHOJATEIbCTBE, IPEXK/IE BCETO B BONPOCAX
141

Opaka™*.

59.  Astopsl CII1' u CII5™® ykazamu, 4TO TYHHCCKMM JKEHIIMHAM pPa3peIlaercs
BCTYIaTh B Opak TOJIBKO C MYXXYHMHAMH, NUCIOBEIYIOIIMMH HCIIaM; KPOME TOTO, B TOM
ciydae, eclid rpakJaHka TyHHca BBIXOIUT 3aMyX 3a IpenenaMu TyHuca 3a MyK4H-
HY, KOTOPBIH HE SIBISIETCS MYCYJIbMaHHHOM, TO BO3HHUKAIOT TPYAHOCTH C IPU3HAHUEM
Takoro 0pagHoro cor3a. ABtopsl CII1 pexomennyrot TyHHCY mpU3HATH MPaBO KEH-
IIMH Ha Iepejady CBOEro IpakJAaHCTBa MX CyHNpyram U3 4Yuclla HMHOCTPAHLEB U Ha
paBHONpaBHOI ocHOBe ¢ MyxkunHamu'*, Aproper CII6 pekOMeHI0BalM PACIIUPUTH
BO3MO>KHOCTHU JKEHIUH B 4aCTH NPUHSATHS PEHIEHUN, OTMEHUB B ITUX LEIAX 3alpeT
Ha BCTyIUIEHHE B Opak MycylbMaHOK n3 TyHHca ¢ My)XKYHHaMH, KOTOPBIE HE SIBISIOT-

cs MycynbMaHaMu'®,

60.  Asropsl CII1 yka3siBaloT, 4T0 YronoBHBIH Kojekc TyHuca kBanupunupyer Bce
BHeOpauHbIE CBS3M B KAU€CTBE YTOJIOBHOTO NMPABOHAPYIIEHUS M OTHOCHUT HUX K KaTe-
ropuM npento0osiessHus, IpelycMaTpuBasl Haka3aHUE B BUJE JIMIICHUS CBOOOJBI Ha
MSATHIETHUH CPOK. AHAJOTMYHBIM 00pa3oM Bce IMOJIOBBIE CHOIIEHHS MEXIY B3poc-
JBIMM OJJHOTO TOJIa 10 000IOAHOMY COIJIACHIO M B YACTHOM IOPSJIKE HaKa3bIBAIOTCS
AMIeHueM cBo6GOIB Ha CPOK A0 Tpex ner™®,

61.  Apropsl CII7 0TMeUaroT, UTO MOJOKEHHUE KEHIIUHBI, KOTOpas ABIsETCS INIaBOil
HEMOJHOW CEMbU M KOTOPYIO OOBIYHO HA3BIBAIOT «MATh-OAUHOYKAY», MMOCJIEC PEBOIIO-
uuu 2011 roga cymecTBEHHO yXYAIIMJIACh C TOYKH 3PEHHUS COLUAIbHON U MCUXOJIO-

rudeckoit momomut.
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3.

JKOHOMHYECKHUE, CONHATbHbIE U KYJIbTyPHBbIE IIPaBa

IIpaso na mpyo u na cnpaeeonusvle u brazonpusmuvie ycrosus mpyoa'*®

62.  Accomuanus Alll pekoMeHI0BaIa TapaHTHPOBATH NPABO HA TPYH M PaBHOIpa-
BHE Bce pabOTarOMMX B TOCYZIapCTBEHHOM CEKTOpE W O0CECIICUYWTh MM COONIONCHIE
IPUHIHKIIA YeJI0OBEUYECKOTO JOCTOMHCTBA 0e3 Kakoi Obl TO HHM OBLIO JUCKPUMHHALHH
0 MPU3HAKY HONOBOH MM TeHAepPHONH UAEHTHYHOCTH ™,

IIpaso na yooeremeopumenvuviii ypoeens scuznu™>

63.  Asrtopsr CII7 pekOMEHIYIOT BBECTH B ACHCTBHE MPOTPAMMBEI OOPHOBI MPOTHB
HUIIETH U HEYCTPOSHHOCTH MOCPEICTBOM YKPEIUICHHS MPOEKTOB IO 00eCHedeHnIo
CaMOCTOSITEIPHOCTH JKSHIIHMH, 0COOCHHO TeX M3 HHX, KOTOPbIe HAaXOAATCS B YSI3BH-
MOM HOJIOKEHUU ™",

IIpaso na obpasosanue™

64.  Opranumzanus «'yn rpyn» pekoMeHaoBajia TyHUCY NOATOTOBUTH HAaLlMOHAJb-
HBIA MJIaH ACHCTBUH IO MPOCBETUTEIBCKOM IEATEIBHOCTH B 00JACTH IPaB YeIOBEKa
B TAapTHEPCTBE CO CTYAEHTAMH, HPETOJaBaTEISIMH, PYKOBOAMTEIAMH KOJUICIKEH H
(aKkylIbTeTOB YHUBEPCHTETOB; U pa3paboTaTh HAMOHAIBHBINH YICOHBIH IUIaH 1O Ipa-
BaM YeJIOBEKa IS HadaJbHBIX M CPEJHUX HIKOJ Ha ocHOBe KOHBEHIMHM O mpaBax pe-
Oenka u BceoObuieil nexnapanuu npas yejnobeka’™,

IIpaBa KOHKPeTHBIX JHUI WJIH TPy

Kenwunor™

65.  Asrtopsl CII1 yka3biBaroT, 4To TyHHUC, KOTOPBIN SIBJISIETCS NEPBONPOXOALEM B
Jiesie MOBBIIIEHHsI CTaTyca >KeHIIWHBI B apaOCKOM MHpE, pacnojiaraeT COOTBETCTBY-
IOMIAM FOPUANYECKAM apceHaoM JJIs 3amUThl Tpas xkeHmuu'™, XPY cpenana ana-

JIOTUYHYIO PEKOMEHIauI0 ™,

66.  Aptopsl CII4™ u CII5™® oTMeTHnaM, 4TO HACUIME IPOTUB KEHIIUH — 3TO OJHA
u3 npobnem, moyunBmux B TyHuce mupokoe pacupoctpanenune. B CII4 yka3eiBaeT-
Csl, YTO HKEPTBBI HACHJIMS M3 YHMCIIA KEHIIMH B PEJKHX CIydasx coOOmAarT 06 3ToM
COOTBETCTBYIOMMUM opranam. Ciydan OGBITOBOTO HACHIMA M M3HACHJIOBAHUS TaKKe
JIOBOJATCS JIO CBEJEHUS B HEJOCTATOUHON CTENEHHU, YTO 00YCIOBIEHO COIUATBHBIMH
¥ KYJIBTYypPHBIMU (AKTOPaMH, B TOM YHCJIE CTPEMJIEHHEM COXPAHHTH ABTOPUTET H P e€-
MyTalU0 CEMbHM MOCTPaJaBUIMX M OTACEHHEM OCTaThcs O6e3 kpopa. [loauuus 3ada-
CTYI0 OTKa3bIBAETCS BMEUIMBATHCS B TOM CJIydae, KOT/[a KEHIIMHA TPOCHT O TIOMOIIH,
nojarasi, 4To OBITOBOE HACWJIME — 3TO 4YacTHBI Bonpoc'™. Opranuszanus AU peko-
MEH/I0BaJjla TIPUHATH BCECTOPOHHHH 3aKOH O HACHIMHU TPOTHB KEHIIMH M JEBYLIEK,
KOTOPBII BKJIH0Yas Obl MOCTaHOBJIEHHE 00 0OECTIEYeHMH UX 3aIlUTHl U COOTBETCTBY-
IOLIME CaHKIUKM M KOMIEHCAIHUIO0 kepTBaM Takoro Hacwius'®. XPV caenana anaio-
THYHYI0 pekoMeHaaIuio e,

67. Apropsl CII4 3asBunu, 4to B TyHHCE HET HUKAaKOTO KOHKPETHOTO 3aKOHOJa-
TENbCTBa, B KOTOPOM paccMaTpHBaiach Obl MpodiemMa HacCWIMs B OTHOIIEHHH K€ H-
muH. BmMecTo 3TOro mpobiieMa HacHIIMs 0XBaThIBAE€TCSI OOIMETPUMEHUMBIMH MOJIOXK €-
HUSIMU YTOJIOBHOTO KOJE€KCa, KOTOpble IPUMEHSIOTCA PEAKO B TAKUX CllydyasX HacH-
JIUsl B OTHOIIEGHHMHM JKEHIINH, Kak ObITOBOE HacWJIMe W HM3HAcWiIOBaHHE. B coorTet-
CTBHH C YTOJIOBHBIM KOJIEKCOM M3HAaCHJIOBaHHE B Opake HE CUMTACTCS MPECTYIUICH H-
€M; OH Kjaccu(HUUUpyeT W3HACWIOBAaHHE B KaueCTBE CKOpEe NMPECTYIJICHUS IPOTUB
HPABCTBEHHOCTH, HEXkKEJNU MpeCcTyIieHne MpoTuB auunoctu ®, Asropsl CII4 peko-
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MeHJoBanu TyHHCY: BHECTH NONpPaBKy B YTOJOBHBIM Konekc U Konxekc 3akoHOB O
IPaXXJAHCKOM COCTOSIHHH C IeIbI0 KIacCH(UIMPOBATh H3HACHIOBAaHUE B Opake B Ka-
YECTBE MPECTYIUICHHUS; OTMEHHUTH T€ MOJOKEHUS YTOJIOBHOTO KOJEKca, KOTOPBIE MO3-
BOJISIIOT BUHOBHOMY B CEKCyaJbHOM HAaCHIWHU M30€raTh NpecieIOBaHMs B PE3yIbTaTe
BCTYIUICHUS B Opak ¢ XKEpTBOM; CO34aTh COOTBETCTBYIOIIMI MPaBOBOW MEXaHH3M U
0Ka3bIBaTh (DMHAHCOBYIO HMOJJCPKKY Ha IEJIM OPraHU3AIUU NMPUIOTOB U JKUIbS IS
JKEHIIUH, KOTOpble cTanyu xepTBoi Hacuiusa'®. Apropsl CII1 cienanu aHaJoOTHYHbIE

3aMeuaHus U pekoMenpanuu'®,

68. Asropsr CII7 pexkoMeHAOYIOT CO3JaTh CTPYKTYpPHI, KOTOpPBIE OKAa3bIBAJNH OBl
KOMIUIEKCHYI0 MEIHLIUHCKYIO, ICHXOCOUHANBHYI0 U 3KOHOMHUYECKYIO ITOMOIIb XKEH-
IIMHAM, KOTOpPBIE CTaJH KePTBOH HACHIINSA, B LEJAX UX CONPOBOXKICHUSA U COLHUATB-
HOW pEeWHTerpalHy, U BBECTH B JACHCTBHE HPOrPAMMBI NCHXOCOUHMAIBHOW MOMOIIH
BHHOBHBIM B HACHJIMH, C TEM YTOOBI HE JOMYCTHTh PenuuBa ™,

69. ABtopsl CII1 yka3bIBalOT, 4YTO KEHIIUHBI-OIMHOUYKH CTPAJAIOT BCIEIACTBUE CO-
OWAIBHON CTUTMATHU3AllUHM M TUCKPUMHUHAILIMH, B YACTHOCTH B CBS3H C MX IPAaBOM Ha
a6opt'®. AsTophl CII7 PeKOMEHAYIOT FapaHTHPOBATh MATEPSAM-OAMHOYKAM JOCTYI K
OCHOBOIIONIATAOIINM IpaBaM; CIIOCOOCTBOBATh MX SKOHOMHYECKOH W CONHAIHHON
HHTETPAIM; W YCOBEPIICHCTBOBATH IPaBOBBHIE OCHOBEBI, obecreunBaromue Oolee
HOJIHYIO 3alUTy MaTepu U ee pebenka’®’.

70. B coorBerctBun ¢ CII1 XeHIMHBI, 3aHUMAIOLIUECS MPOCTUTYLHEH, TaKkKe
MMOABEPTalOTCs COIMAIBHOW CTUTMAaTH3aMHM U B OOJIBIICH CTETICHU yA3BUMEI B INIaHE
Hacunus. ABtopsl CII1 pexoMeHAYIOT NPUMEHATh pekoMeHaanuu KoHBeHUUH O K-
BHJAIINU BceX POPM OUCKPUMHUHAIINU B OTHONICHHWH XCHIIWH; MPHUHATH KaK MOXXHO
CKOpee KOMIUIEKCHBIH 3aKOH 0 0Oph0Oe MPOTUB HACIIIMS B OTHOIICHHUM JKCHINWH U Je-
BYIICK; M BBECTH B JICHCTBHE CIECIHATBHYI H 005S3aTCIBHYI0 HH(POPMAIMOHHO-
MPOCBETUTEIBECKYI0 MPOTrpaMMy, OPHCHTUPOBAHHYIO Ha IMpeceueHHe HACIIIHSI B OT-
HOIICHHUH JKEHIUH %,

71.  Asropsr CII6 moI0XUTENTbHO ONEHUIN TOT (HakT, 9To TyHUC TPUHSI peKOME H-
JlallUK, TIPU3BIBAIONINE MOJIOKHUTH KOHEI TMCKPUMHUHALMH KeHIUH ', n mpepnoxunu
cornacoBaTh HallMOHAJIBHOE 3aKOHOJATeNbCTBO ¢ KOHBEHIMEH O JIMKBHIALMK BCEX
GOpM IMCKPUMMHAIIMU B OTHOUIEHHWH KEHIIMH '’ W MeXTyHapOJHBIMH CTaHAapTAMU
MTOCPEACTBOM IIEpPEeCMOTpa MOJIOKEHUH 3aKOHA O JIMYHOM CTaTyce B YacTH IPUAAHO-
ro, HACJIEAUs U BBIIUIAT B CIyuae OMEKU HaJ JeTbMHU ' IOCPEJCTBOM BHECEHHS U3Me-
HeHHH B 3akoHOIpPOeKT 2016 roga o 6oprOe MPOTHB HACHIUS B OTHOIICHUW KEHITUH
C 1IeJIBIO BKJIIOYMTH KOHKPETHOE IOJIOKEHNE, KBanuuuupylonee Hacumine B Opake B
KaueCTBE YTOJOBHOTO NPABOHAPYIIEHHS > M rapaHTHPYIOIIEE MPABO HA CEKCYaIbHOE
¥ PENPOAYKTUBHOE 3710pOBbe™ ">,

72.  XPVY ormeruna, yto Koncruryuus 2014 roma mpenycmaTpuBaeT yKpeIUIEHUE
3alllUTHI IPaB JKEHIIUH U 00s3b1BaeT TyHHC MPOBOJAUTH paboTy B 11esIX oOecrnedeHus
TeH/IEPHOTO PAaBEHCTBA B OpraHax, M30paHHBIX B NpOLEcCce HANMOHAIBHBIX, PEruo-
HaJbHBIX M MYHULHUNAJIBHBIX BbIOOpOB. XPVY Ttaxxke ykaszama, uto B xoxe YIIO B
2012 rony TyHuc OpuHSI K CBEJEHHIO BCE PEKOMEHIAINU, Kacaloluecs FeHIepHOro
paBHONpaBHUs B Bompocax Hacnenosanus ', XPY pekoMeH10Bana nposecTd peGopmy
Komexca o rpakJaHCKOM COCTOSHHMM C LEJIbI IMOJOXKHUTh KOHENl AUCKPUMHUHAIUU
MeXly My)KUYMHAMH M XKEHIIMHAMH BO Bcex ee popmax'’®. Apropwl CII6 pekomeHo-
BaJIM yAEIATh NPUOPUTETHOE BHUMAHUE YKOHOMUYECKUM U MOJIUTHYECKUM acCIEeKTaM

BKJIIOUECHHS JKEHIIHMH B XKU3Hb 00mecTBa’’.

73.  Opranuzanus «PpuMbpro3» 3asBUIIA, YTO HETOCYIapCTBEHHbIE CyOBEKTHI 3a4a-
CTyI0 000COOJSIOT KEHIIMH TBOPYECKHX NPO(PECCH M YIIEMISIOT MX HHTEPECHI,
TONBKO MOTOMY, YTO OHM KEHIIUHBI. « DPUMBIO3» PEKOMEHI0BaJIa BBECTH B JIeHCTBUE
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Hpumeuanusn

14

BCEOOBEMITIOIIYIO CTPATETHI0 B MHTEpPEcax JKEHIIMH TBOPUYECKHUX Npodeccuil ¢ 1me-
JBI0 TOJIOKUTH KOHEI MPAaKTUKE yrpo3, MaTphUapXalbHbIX BO33PEHHI M HETaTUBHBIX

crepeotunos’’’.

Jlemu'™

74.  Asrtopsr CII7 oTMeuarT, 4TO B 3TOH CTpaHe, I NOJdsI NeTel, OpOIIeHHBIX Ha
MPOU3BOJ CyALOBI, OUCHB BENHKA, pOXKIACHNUE AeTel BHE Opaka OCyXKIaeTcs KaK peu-
THUel, Tak ¥ HpaBaMH W oObrdasgMu. Jletw, OpomeHHBIE Ha MPOU3BOJ CYAbOBI MM JTH-
IICHHBIE POAUTEIBCKOW MOANEPKKH, MPOJOIDKAIOT MOABEPTaThCs CTUTMATH3AINHU H
HE IMOJb3YIOTCA HUKAKON MOAXOASIIENH U JOCTATOYHO NOAAEPKKONU, KOTOpas MO3BOJI A-
71a OBl IM TTOJB30BATHCS TEMH K€ BO3MOXHOCTAMH W TEMH e IMPaBaMH, 9TO U UX CO-

rpaxaane’”.

Hnsaruovr*®

75. ABtopbl CII3 pekoMEHIYIOT BKJIIOYaTh MOJIOJAEKb U3 YUCJIa MHBAJIUIOB BO BCE

chepsl Xu3HM, 0COOCHHO B YacTH 00Opa3OBaHMs, 3APAaBOOXPAHEHUS, TPYAOYCTpPO H-

CTBa, KyIbTYpPhl U paspiaedeHuii’®,

76.  ABrtopsl CII8 pekoMeHAYIOT rapaHTHUPOBATh HENPHUBIECYEHUE K YTOJOBHOH OT-

BCTCTBCHHOCTH JIUL, CTPAAAOIINX TICUXUYCCKUMHA paCCTpOﬁCTBaMH, B COOTBCTCTBUH

C MEXKIyHApOAHBLIMU CTAHJAPTAMHU M 3aKOHOAATENbCTBOM TyHuca'®,

! The stakeholders listed below have contributed information for this summary; the full texts

of all original submissions are available at: www.ohchr.org.
Civil society
Individual submissions:
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Article 19 Article 19, London (United Kingdom of Great Britain
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GG The Good Group, Honolulu (United States of America);

HRW Human Rights Watch, Geneva (Switzerland)
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Joint submissions:
JS1 Joint submission 1 submitted by: 1.Association

Tunisienne de la Santé et de la Reproduction (ATSR)
2.Amnesty International / Tunisie 3.DAM],

I’ Association Tunisienne pour la justice et 1’égalité
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JS2
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Joint submission 2 submitted by: Damj, I'association
tunisienne pour la justice et I'égalité — L'initiative
Mawjoudin pour I'égalité — L'association Shams —
KELMTY — L'association Chouf - Réseau-Euro-
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en Tunisie (CRLDHT) - Association Beity — Association
De Défense Des Libertés Individuelles (ADLI) —
L'Organisation Tunisienne de la Justice Sociale et de la
Solidarité (OTJUSS) — Association pour la promotion du
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Pour Le Développement de la Démocratie et la Défense
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Plaidoyer Des Personnes Handicapées — Le groupe
Tawhida Ben Cheikh — Réseau Dostourna — Coexistence
with Alternative Language and Action Movement
(CALAM) — Free Sight Association;

Joint submission 3 submitted by: Amnesty
International Tunisian branch — Tunisian reproductive
health — Tunisian Democratic Women — Advocate for
people with disabilities — national epicenter of Tunisian
Journalists — Tunisia Press Freedom — Tunisian learning
difficulties — Path of development of our country — Afaq
Association of Homeland security and Customs —
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and development — Tunisian Center for community
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Joint submission 4 submitted by: Advocates for
Human Rights, Mobilising for Rights Associates;

Joint submission 5 submitted by: Coexistence
Organisation, Ariana (Tunisia) Muslims for Progressive
values, Los Aangeles (United States of America);

Joint submission 6 submitted by: Fédération
internationale des ligues des droits de I’ Homme (FIDH)
Avocats Sans Fronti¢res (ASF) Organisation Mondiale
contre la Torture (OMCT) Doustourna (Tunisie) ADLI -
Association de Défense des Libertés individuelles
(Tunisie) DAMJ — L’association tunisienne pour la
justice et I’égalité (Tunisie);

Joint submission 7 submitted by: Association
Tunisienne des Villages d’Enfants SOS — Réseau Amen
Enfance — Association Tunisienne de Prévention
positive — Association Tunisienne de Lutte contre les
Comportement a Risque;
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2 The following abbreviations are used in UPR documents:

ICERD International Convention on the Elimination of All
Forms of Racial Discrimination;

ICESCR International Covenant on Economic, Social and
Cultural Rights;

OP-ICESCR Optional Protocol to ICESCR;

ICCPR International Covenant on Civil and Political Rights;

ICCPR-OP 1 Optional Protocol to ICCPR;

ICCPR-OP 2 Second Optional Protocol to ICCPR, aiming at the
abolition of the death penalty;

CEDAW Convention on the Elimination of All Forms of
Discrimination against Women;

OP-CEDAW Optional Protocol to CEDAW;

CAT Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment;

OP-CAT Optional Protocol to CAT;

CRC Convention on the Rights of the Child;

OP-CRC-AC Optional Protocol to CRC on the involvement of
children in armed conflict;

OP-CRC-SC Optional Protocol to CRC on the sale of children, child
prostitution and child pornography;

OP-CRC-IC Optional Protocol to CRC on a communications
procedure;

ICRMW International Convention on the Protection of the Rights
of All Migrant Workers and Members of Their Families;

CRPD Convention on the Rights of Persons with Disabilities;

OP-CRPD Optional Protocol to CRPD;

ICPPED International Convention for the Protection of All

Persons from Enforced Disappearance.

% For relevant recommendations see A/HRC/21/5: paras. 114.16, 66, 67, 68, 69, 82, 95;
115.10, 13, 14; A/HRC/21/5/Add.1: 116.4,7, 8,9, 10, 11.
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