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Information provided by the national human rights
institution of the State under review accredited in full
compliance with the Paris Principles

Background and framework?

1. Australia Human Rights Commission (AHRC) reported that it had lodged annual
progress reports on the implementation of the UPR recommendations: identifying the status
of all actions committed to as reflected in Australia’s National Action Plan on Human
Rights.®

2. AHRC observed that, since 2011, ratification of OP-CAT had been endorsed
through parliamentary processes and model legislation to enable visits of UN’s SPT* had
been prepared but not passed. AHRC recommended OP-CAT’s ratification® and that the
Parliamentary Joint Standing Committee on Treaties conduct a National Interest Analysis
on ratification of ILO Convention 169, ICRMW, OP-ICESCR and OP-CRC-IC; and
Government confirm a timetable for the withdrawal of reservations to ICERD, CEDAW
and CRC.®

3. AHRC commended the establishment of the Joint Committee on Human Rights in
the Federal Parliament and the requirement for all legislation to be accompanied by a
Statement of Compatibility which assessed consistency with Australia’s human rights
obligations.” Noting that Australia continued to have limited legislative protection of human
rights and fundamental freedoms at the federal level, AHRC recommended that Australia’s
human rights obligations be directly incorporated into Australian law.®

4. AHRC recommended that Government develop, in partnership with Aboriginal and
Torres Strait Islander (ATSI) peoples, a National Strategy to give effect to the UN
Declaration on the Rights of Indigenous Peoples; include the Declaration in the definition
of human rights in the Human Rights (Parliamentary Scrutiny) Act 2011 (Cth); and review
existing legislation, policies and programmes for conformity with the Declaration.®

5. AHRC recommended that Government formulate a National Action Plan on
Business and Human Rights, in consultation with the business sector.'

6. AHRC recommended that Government expand its support for human rights
education initiatives, including targeted initiatives for public officials.*

Implementation of international human rights obligations, taking into
account applicable international humanitarian law

7. Observing that Government had wound-back funding support for the National
Congress of Australia’s First Peoples, a national NGO voice for Indigenous peoples, AHRC
recommended that National-Congress be provided adequate funding to build a
representative Indigenous voice at the national level.*

8. AHRC also recommended that Government working with Indigenous peoples:
finalize a model for constitutional recognition; and redouble efforts to achieve the closing
the gap targets, and implement the recommendations of the Close the Gap Campaign’s
Progress and Priorities Report 2015.*

9. While welcoming the Workplace Gender Equality Act 2013 (Cth), AHRC noted that
the gender pay gap had widened and recommended that Government: implement measures
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to close the gender pay gap, strengthen the representation of women in leadership and
managerial roles, value and recognise unpaid caring work, and address the gap in retirement
savings to assure women economic security in later life; and amend the Sex Discrimination
Act 1984 (Cth) to improve its effectiveness.

10. AHRC recommended that Government affirm its commitment to an inclusive
society including by continuing to support the National Anti-Racism Strategy; and
implement recommendations of the Migration and Multiculturalism and Access and Equity
inquiries.’®

11.  While welcoming the enactment of legislation in 2013 prohibiting discrimination on
the basis of sexual orientation, gender identity and intersex status, AHRC noted that
exemptions to these provisions continued. AHRC recommended that: Federal, state and
territory laws be brought into compliance with the Sex Discrimination Act 1984 (Cth);* all
jurisdictions pass legislation expunging historic criminal convictions for consensual
homosexual sex; Government conduct an inquiry into the issue of surgical intervention on
intersex infants; and Australian Parliament legislate to provide marriage equality as a
matter of priority.*

12.  Noting that violence against women was endemic and community attitudes to
violence against women had not substantially improved, AHRC recommended
implementation of the National Plan to Reduce Violence Against Women and Their
Children reflecting the diversity of women, include adequate and sustained funding for
programmes and services and independent monitoring and evaluation.*®

13. AHRC welcomed the establishment of the Royal Commission into Institutional
Responses to Child Sexual Abuse and amendments to the Family Law Act 1975 (Cth) in
2012, which strengthened protection of the rights of the child, especially in violent
situations.™

14.  Concerned that the rate of children in out-of-home care had increased, with
Indigenous children over-represented, AHRC recommended that Government strengthen
early intervention programs that support vulnerable families and improve data collection
relating to child protection and out-of-home care.”

15.  Commending development of a National Action Plan to Combat Human Trafficking
and Slavery 2015-2019, AHRC recommended that Government fully implement it.?

16.  AHRC noted that Aboriginal and Torres Strait Islander, adults and juveniles, and
people with disability were significantly over-represented in Australia’s prison population.
AHRC recommended that Government: adopt targets and introduce justice reinvestment
trials to reduce Indigenous incarceration rates; adopt measures to improve access to justice
for people with disabilities; develop alternative care arrangements where people are found
unfit to plead for reasons including cognitive impairment or acquired brain injury; expand
the use of diversionary programmes for juveniles; raise the minimum age of criminal
responsibility; and cease detention of children in adult facilities.??

17. AHRC reported that several Australian jurisdictions had expanded or introduced
mandatory sentencing laws. Victoria had phased out the use of suspended sentences. There
was overcrowding in some prisons. Australian governments should review mandatory
sentencing and laws that limit judicial discretion, and expand the use of non-custodial
measures.?

18. AHRC recommended that State and territory governments amend anti-protest and
anti-bikie laws so they do not unduly restrict human rights.?
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19.  AHRC welcomed the recent announcement of a national review into barriers facing
older workers and people with disability and recommended that Government, inter alia,
address poverty in old age.?®

20. Commending the 2012 establishment of the National Mental Health Commission
(NMHC), AHRC recommended that Government fund mental health services and
implement the recommendations of the NMHC and the Children’s Rights Report 2014.%

21.  While welcoming the world-leading National Disability Insurance Scheme, AHRC
recommended that the Government fully fund the National Disability Insurance Scheme;
support an inclusive employment culture; and introduce legal protections to ensure no
sterilisation of persons with disabilities without their consent.?

22.  AHRC welcomed Australia’s increased use of community arrangements for asylum
seekers and the release of many children from closed detention since the last UPR. Despite
those developments, Australia maintained a policy of mandatory immigration detention,
with all people who arrived by boat liable for such detention, and transfer for processing to
third countries. On third country processing, AHRC was concerned that people were
detained for lengthy periods under extreme conditions with detrimental impacts on their
physical and mental health. If owed protection, refugees subjected to those arrangements
were resettled in third countries.?®

23. AHRC recommended that the Government introduce time limits and access to
judicial oversight of detention so that detention occurs only when necessary, for a minimal
period, and where it is a reasonable and proportionate means of achieving a legitimate aim;
continue to expand the use of alternatives to closed detention; immediately cease the
transfer of people to third countries, return people transferred back to Australia, and
continue to negotiate through the Bali Process Regional Cooperation Framework.*

24.  AHRC commended Australia for establishing a statutory complementary protection
framework, but noted that it faced repeal. Recent legislative change had empowered the
Government to remove asylum seekers from Australia even where that violated non-
refoulement obligations. AHRC was concerned by the Government’s removal of references
to the Refugee Convention from the Migration Act 1958 (Cth); the reintroduction of
temporary protection visas; and limitations placed on merits review of claims. AHRC
recommended that; Government retain its complementary protection framework, codify the
obligation of non-refoulement in law, review the impact of temporary protection visas and
restore full access to merits review to all asylum seekers.®

25. Noting that Australia’s counter-terrorism laws restricted human rights, AHRC
recommended that Government ensure all counter-terrorism laws remain under constant
review to ensure that any infringement of human rights is legitimate and proportionate.®

Information provided by other stakeholders

Background and framework

Scope of international obligations

26.  Amnesty International (Al) reported that the Government had failed to implement
six accepted UPR recommendations,® relating to international human rights treaties,
including ratifying OP-CAT.*

27. As a significant labour-receiving country, with documented cases of
disproportionately unfair treatment of migrant workers, World Vision Australia (WVA)
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recommended that the Government reconsider its position not to support UPR first cycle
recommendations® to sign and ratify ICRMW.*

28.  Australian Non-Governmental Organization Coalition (JS5/ANGOC) recommended
that Australia ratify ICRMW, OP-ICESCR, OP-CAT, ILO C. 169, ICPPED and OP-CRC-
IC.%

29.  With reference to 4 accepted recommendations,® Law Council of Australia (LCA)
reiterated that Australia withdraw its reservations to international conventions to which it is
a party.*®

Constitutional and legislative framework

30.  Noting that sections of the Constitution still allowed for racial discrimination, Joint
Submission 1 (JS1) recommended, inter alia, that the Government implement
Constitutional recognition of indigenous Australians in accordance with UNDRIP and
implement the recommendations made by the Expert Panel to remove discrimination and
formally recognize Indigenous Australians.*

31. According to the National Congress of Australia’s First Peoples (National-
Congress), special measures under the Racial Discrimination Act (RDA) 1975 were not
consistent with ICERD and not required to have the consent of the peoples concerned.*
National-Congress recommended that Australia revise national, regional and local
constitutions, laws and policies to fully recognise and protect the rights of the Indigenous
Peoples in domestic law, consistently across the nation.*?

32. Regarding the development of a consolidated federal anti-discrimination law,
JS5/ANGOC noted that this reform was deferred indefinitely in May 2013.* Alliance
Defending Freedom-International recommended adding religion as a protected
characteristic in anti-discrimination legislation.* In accordance with commitments made in
the first cycle UPR,”® LCA stated that Australia should renew efforts to harmonize and
consolidate Commonwealth anti-discrimination laws.*

33. Al observed that Australia did not have overarching federal human rights legislation
to reflect its international human rights obligations.*” JS5/ANGOC stated that Australia
should fully incorporate its international human rights obligations into domestic law (with
the aim of eventual Constitutional entrenchment) by introducing a comprehensive,
judicially enforceable federal Human Rights Act.”® WVA recommended enactment of
legislation to give direct effect to the CRC.* JS2 recommended adoption of legislation
giving effect to ICCPR.*®

Institutional and human rights infrastructure and policy measures

34.  JS5/ANGOC welcomed the establishment of a National Children’s Commissioner.>
JS3 reported that it was in favour of the new Freedom Commissioner.®* However,
JS5/ANGOC was concerned at the appointment of a Commissioner without a transparent
process; the reduction of the Disability and Age Discrimination Commissioners from full-
time to part-time roles; and persistent attacks on the President of the AHRC.5 Al was also
concerned at the Government’s recent rejection of an AHRC report that criticised the
treatment of children in immigration detention centres by successive governments.>
International Service for Human Rights (ISHR) reported that in December 2014, the
Government announced approximately 30 percent reduction in funding to the AHRC,
which was incompatible with an accepted UPR® recommendation.®® JS5/ANGOC
recommended that Australia urgently restore funding and independence to the AHRC.%’

35.  While welcoming the 2010 Human Rights Framework and the 2012 National
Human Rights Action Plan (NHRAP), Al now considered both to be largely defunct.®®
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JS5/ANGOC pointed to key Framework initiatives being defunded or discontinued and
called for Australia to develop: human rights education further®® and a National Plan for
Children.®

36. JS5/ANGOC recommended that Australia extend the mandate of the Joint
Parliamentary Committee on Human Rights to include the domestic consideration, follow-
up and oversight of implementation of recommendations and views of UN human rights
mechanisms.®

B. Implementation of international human rights obligations, taking into
account applicable international humanitarian law

1. Equality and non-discrimination

37.  JS5/ANGOC submitted that individuals experienced discrimination or disadvantage
as a result of a combination of factors—such as race, ethnicity, gender, disability, age and
sexual orientation. Australia should, inter alia, enact comprehensive equality legislation
providing effective remedies to address systemic and intersectional discrimination. 5

38.  National-Congress observed that the Government continued to support established
targets to overcome social inequality between non-Indigenous and Indigenous
populations.®®* Human Rights Watch (HRW) referred to the Prime Minister’s Close the Gap
report 2015, indicating modest improvements to certain education and health outcomes.
However, while indigenous Australians accounted for 3 percent of Australia’s population,
they accounted for 27 percent of Australia’s prison population.®* International Commission
of Jurists (ICJ) reported that the incarceration rate for indigenous women had increased by
74 percent since 2000.% Al stated that between June 2010 and June 2014, indigenous young
people across the country were 22-26 times more likely to be in detention than non-
indigenous youth.®® National Aboriginal and Torres Strait Islander Legal Services
(NATSILS) recommended that Australia incorporate targets to reduce the high rates of
Aboriginal and Torres Strait Islander peoples in contact with the criminal justice system
into the Closing the Gap agenda.®” Society for Threatened Peoples (STP) particularly
recommended that Australia urgently address factors causing young male Aboriginal
people to come into conflict with the law.®®

39. JS5/ANGOC stated that Australia needed to support women in leadership, improve
access to childcare and address the unequal distribution of unpaid caring work. Australia
had significant gendered gaps in wages (24.7percent) and should address it.*®

40. LCA reported that the Victoria police had implemented a best practice model for
engaging with minorities and other jurisdictions should consider following that model.
LCA reiterated previous UPR recommendations™ to monitor racially motivated violence
and strengthen measures to combat discrimination against minorities.”

41. HRW reported that Australia, in 2013, successfully implemented the
recommendation to prohibit discrimination on the grounds of sexual orientation, gender
identity and intersex status in the Sex Discrimination Act. However, Australia should
reconsider the rejection of the 2011 UPR recommendation’ to allow same-sex partners to
marry.”

42.  National Seniors reported that Australia had an ageing population and faced
challenges relating to social and economic participation, age discrimination, poverty and
elder abuse. The need to strengthen and reform laws and policies and undertake specific
research on the experiences of older people was important.”™
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Right to life, liberty and security of the person

43.  According to Organization for Defending Victims of Violence (ODVYV), increased
reliance on Tasers by police demonstrated an urgent need for more rigorous police training
and more stringent regulation of police use of force.™

44,  JS5/ANGOC stated that excessive use of force by police due to inadequate
regulation and training remained a serious concern and that racial minorities and Aboriginal
and Torres Strait Islander people continued to be disproportionately targeted by police.”™
NATSILS recommended that Australia establish independent bodies in each State and
Territory to investigate and determine police complaints.”

45.  NATSILS reported that many Australian detention facilities, particularly in regional
and remote areas, were unhygienic, overcrowded and lacked air-conditioning. Individuals
often received inadequate medical and mental health care, which contributed to the ongoing
incidence of deaths in custody.” ICJ reported that 1 in 4 deaths was indigenous up from 1
in 7 deaths at the time of 1991 Royal Commission into Aboriginal Deaths in Custody.™
NATSILS was expressly concerned at the state of juvenile detention centres, particularly in
the Northern Territory, Western Australia and Queensland. NATSILS recommended that
Australia inspect and report on systemic issues in prisons and juvenile detention centres.®

46. LCA observed that a person deemed unfit to stand trial could be detained in a prison,
which could result in an overrepresentation of people with intellectual disabilities in the
prison system. LCA reiterated the first cycle UPR commitment® that Australia ensure its
treatment of prisoners accords with UN Minimum Standards.®

47.  Global Initiative to End All Corporal Punishment of Children reported that corporal
punishment of children was lawful, despite repeated recommendations to fully prohibit it by
UN Committees and during the first cycle UPR in 20118 where the recommendation was
rejected.®

48.  Women's International League for Peace and Freedom (WILPF) reported that
violence against women was the leading cause of death, disability, illness and homelessness
for Australian women aged 15-44. Despite this pressing issue, support for organizations
dealing with gender-based violence had been cut.®*® ODVV referred to reports that
Aboriginal women were 31 times more likely to be hospitalized as a result of family
violence-related assault than non-Aboriginal women. Women with disabilities were at a
higher risk of being assaulted.®® WILPF recommended that the Government make the
eradication of gender-based violence a priority.%

49.  LCA welcomed the continued funding of the Royal Commission into Institutional
Reponses to Child Sexual Abuse. The Victorian Government also held an Inquiry into the
Handling of Child Abuse by Religious and Other Organisations.®® JS5/ANGOC indicated
that Aboriginal and Torres Strait Islander children accounted for almost 35 percent of all
children in care despite comprising only 4.4 percent of the nation’s child population.®® LCA
recommended that Australia should improve administration of justice regarding the abuse
of children and consider establishing a national compensation scheme for victims, including
for victims of the Stolen Generations, as proposed in a noted UPR® recommendation.®*

50.  Regarding the implementation of UPR recommendations® on combatting human
trafficking, WVA stated that the Government should be commended for the progress made,
and called on Australia to better resource and increase the capacity of investigatory
responses to reveal the extent of trafficking in persons and exploitation committed by
Australians.®® Concerned that Australia’s response to trafficking was based on criminal
justice outcomes,* JS1 called for a human rights-based approach to protecting the rights of
victims of trafficking.*®
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51.  JS5/ANGOC recommended a consistent approach to decriminalization of sex work
and measures to tackle discrimination against sex workers.*® JS3 made recommendations to
address its concerns, including on the growing sex industry, by taking the Nordic approach
which criminalizes the purchase of sex.*’

3. Administration of justice and the rule of law

52. LCA stated that mandatory sentencing disproportionately affected indigenous
Australians contributing to their higher imprisonment rates.®® ICJ reported that, since the
2011 UPR, additional mandatory sentencing legislation had been introduced in Northern
Territory, New South Wales, Queensland and Victoria.® STP noted that mandatory
sentencing had existed in Western Australia for some time.’® ICJ reported that, in 2013,
indigenous prisoners represented 86 percent of the Northern Territory adult prisoner
population and 40 percent of the Western Australian prisoner population.’® In accordance
with its UPR commitment'® on addressing Aboriginal overrepresentation in prison, LCA
stated that Australia should champion justice reinvestment strategies through the Council of
Australian  Government.® HRW recommended that Australia adopt CAT’s
recommendation to review mandatory sentencing laws with a view to abolishing them.'*

53.  LCA referred to legislative provisions that might limit the ability of persons with
disabilities to understand court proceedings and expose them to indefinite detention.
Australia should ensure that they are afforded the right to a fair hearing and do not serve a
longer period in detention.'®

54, NATSILS reported that a recent Government commissioned review by the
Productivity Commission argued against planned cuts to the Indigenous Legal Aid and
Policy Reform Programme, and instead called for an annual injection of $200m to the legal
assistance sector.’® JS5/ANGOC recommended that Australia should implement the
recommendations of the Productivity Commission and the Senate Inquiry into Access to
Justice and provide additional funding for legal assistance services, including for strategic
advocacy and law reform activities.'”’

55.  LCA reported that some jurisdictions treated minors as adults in the criminal justice
system and did not accord with principles of rehabilitative justice. Australia should ensure
that criminal systems were reflective of the best interests of the child, including a right to
education.*®

4. Right to privacy

56. JS2 was gravely concerned that the vagueness and breadth of the laws governing
secret surveillance and the immense powers and discretion they conferred on the authorities
might result in serious violations of the right to freedom from arbitrary or unlawful
interference in privacy and correspondence.’® JS2 made recommendations including that
Australia: ensure any communications surveillance or sharing of data is strictly necessary
and proportionate; ensure that surveillance oversight bodies have sufficient resources,
investigative powers and enforcement capabilities to prevent, detect, investigate and
address abuses.™'

5. Freedom of expression, association and peaceful assembly, and right to participate in
public and political life

57.  JS5/ANGOC observed that Federal and State Governments had restricted advocacy
by NGOs.™ ISHR reported that the Government had recently moved to prohibit
community legal centres from using Commonwealth funds for law reform, policy or
advocacy work and defunded a number of key human rights organisations working in such
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areas as indigenous rights, refugee and asylum seeker rights, and homelessness.? LCA
called on Australia to reinstate funding.**®

58.  Reporting that the Government had recently referred journalists and whistleblowers
inside immigration detention centres for investigation by Police, JS5/ANGOC
recommended that Australia strengthen the Public Interest Disclosure Act 2013 (Cth) to
provide protection to whistleblowers.™*

59. ISHR referred to regressive laws recently enacted or proposed which restricted the
right to peaceful protest, including in Tasmania which announced 2015 plans to enact
legislation providing corporations with the right to sue protestors and advocates,
particularly targeting land and environment defenders.'® JS5/ANGOC recommended the
repeal of those laws.™ LCA also recommended that Australia ensure that its anti-
association laws comply with rule of law principles.**’

60.  Noting that all federal and state electoral laws continued to disenfranchise persons of
‘unsound mind’ and Queensland denied prisoners the right to vote, JS5/ANGOC stated that
all persons should have the right to vote subject only to restrictions that are reasonable,
necessary and proportionate.*®

Right to social security and to an adequate standard of living

61.  According to JS5/ANGOC, poverty had increased in Australia since the last UPR
and the 2014-2015 Federal Budget included a range of measures that would further increase
poverty.**® National-Seniors reported that 29 percent of women over 65 were living below
the poverty line.**® JS5/ANGOC recommended that Australia should increase social
security payments to above the poverty line and index social security allowances and
pensions to both wages and prices.'*

62.  National-Seniors reported that the Federal Government had disbanded the Social
Inclusion Unit in September 2014. The onus had now been moved on to community
organizations to fund programmes. However, in December 2014, $270m over four years
was cut by abolishing grants to the non-for-profit sector, to reduce poverty, prevent
homelessness and support people with disabilities. National-Seniors, along with the wider
community sector, had expressed concern over the withdrawal of funding and welcomed an
inquiry to examine the impact of the loss of funding on the quality, efficiency and
sustainability of support and services.'??

63. JS5/ANGOC reported that, since the last UPR, homelessness had increased, housing
affordability had worsened and there continued to be a social housing shortage. Family
violence was the most common cause of homelessness and Australia had failed to
implement the recommendations of the Special Rapporteur on adequate housing.
JS5/ANGOC recommended, inter alia, that Australia maintain its commitment to halve
homelessness by 2020 and develop a comprehensive and coordinated national housing
strategy.'®

Persons with disabilities

64. JS5/ANGOC stated that violence against people with disability and mental illness in
institutional and residential settings was a national epidemic; and that the UN had long
recommended that Australia investigate and address all forms of violence against persons
with disability, including 2013 CRPD recommendations, but those recommendations had
not been acted upon. Australia should commission a National Independent Inquiry into
Violence and Abuse against People with Disability and Mental IlIness in Institutional and
Residential Settings.**
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65. JS5/ANGOC observed that for more than a decade the UN had made multiple
recommendations to Australia to legislate to prohibit forced sterilization, but they had been
ignored. A 2013 Senate Inquiry recommended regulation of the practice not prohibition.*?®
LCA recommended that Australia, in accordance with its commitment under the previous
UPR,*® should ensure that its actions are reflective of the best interests of the child in
regard to sterilization of a child with a disability.**

Indigenous peoples

66.  About 14 submissions referred to indigenous related issues, including Kaurareg
Aboriginal Land Trust 2 which reported that Australia impeded their inalienable right to
self-determine their future by continuing to impose forced integration on its peoples and
sought redress.

67. JS5/ANGOC stated that since the last UPR, positive developments for Australia’s
Aboriginal and Torres Strait Islander Peoples included a commitment by the Australian
Government to Constitutional Recognition, the adoption of the World Conference of
Indigenous Peoples Outcome Document and continued commitment to the strategy for
“Closing the Gap”.'® LCA stated that Australia should, as recommended at the previous
UPR,™ implement recommendations of treaty bodies and special procedures concerning
indigenous peoples.**

68.  National-Congress reported that Australia did not act in accordance with its UPR
commitments*® to consult and cooperate with the Aboriginal and Torres Strait Islander
Peoples.’® LCA stated that there should be a statutory process for consultation.™*

69. According to STP, many aboriginal people neither acknowledged the National
Congress nor the Prime Minister’s Indigenous Advisory Council and asked Australia, inter
alia, to respect the Aboriginal peoples’ right to self-determination entering into dialogue by
clearing the way for the establishment of freely elected sovereign Aboriginal bodies.**®®

70.  National-Congress pointed to the effects of present excessive policing and applied
welfare controls over entire communities and populations, despite decades of United
Nations recommendations to address the rates of separation and imprisonment of the First
Peoples.’® JS5/ANGOC called on Australia to revise the national intervention in the
Northern Territory (Stronger Futures) in close cooperation with Aboriginal and Torres
Strait Islander Peoples.”® National-Congress recommended that Australia support
Aboriginal self-governance including through the delivery of culturally-sustainable
services.*® JS5/ANGOC stated that Australia should ensure availability of, and funding for,
quality community controlled services across early childhood, health, family support,
housing and youth sectors, including programmes to address critical overcrowding and
housing shortages.™® WVA made related recommendations.**

71.  JS1 reported that many indigenous in rural and remote areas did not have driving
licences, where there was little public transport, and half the prisoners in one Western
Australian (WA) gaol were there because of traffic offences, and called for reforms.** Al
stated that many remote communities across Australia were vulnerable to closure following
the Australian Federal Government’s decision in 2014 to discontinue funding their essential
and municipal services. The WA Government recently announced it would close up to 150
remote Aboriginal communities. Between September and December 2014, the WA
Government demolished the majority of buildings in the remote Aboriginal community of
Oombulgurri following a 2011 forced eviction.™*

72.  STP stated that Aboriginal communities in the Northern Territory were de facto
disposed of their land with so-called 99-year township leases and STP recommended that
the 99-year lease programme be stopped.**?
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73.  JS5/ANGOC stated that the strict requirement of the Native Title Act 1993 (Cth) of
continuous connection to the land since colonisation was incompatible with the UN
Declaration (UNDRIP) and recommended the regular review of native title laws. Australia
should reverse the onus of proof for title to lands to require evidence that lands, territories
and resources have been legitimately acquired from Aboriginal and Torres Strait Islander
Peoples.**

Migrants, refugees and asylum seekers

74.  About 12 submissions referred to refugee and asylum related issues.* HRW stated
that despite Australia’s commitments at the 2011 UPR™ to address refugee protection,
there had been serious backsliding on the rights of asylum seekers and refugees.*’

75.  ODVV reported that asylum seekers who arrived by boat, including children, were
subjected to mandatory detention and transfer to third countries.**® JS5/ANGOC indicated
that mandatory removal to third country detention centres included gay men, despite
criminalization of male to male sexual conduct in those third countries.’*® Al expressed
concern at inhumane conditions or violations in third country detention centres and at the
violent suppression of largely peaceful protests in detention centres.™> JS5/ANGOC™ and
WVA™ recommended that Australia implement the recommendations of AHRC’s 2014
The Forgotten Children Report.

76.  HRW reported that an asylum seeker could now be removed from Australia without
any consideration of Australia’s non-refoulement obligations.”® On the new statutory
framework for assessing protection claims, Refugee Council of Australia (RCOA), in its
detailed submission, stated that most references to the Refugee Convention had been
removed from the Migration Act and replaced with the Government’s own interpretation of
Australia’s international obligations towards refugees. For example, asylum seekers would
only be eligible for protection in Australia if their fear of persecution extended to the entire
territory of their country of origin; and a person would not be entitled to refugee status in
Australia if they could take reasonable steps to modify their behaviour so as to avoid
persecution.™

77. RCOA recommended that the Migration and Maritime Powers Legislation
Amendment (Resolving the Asylum Legacy Caseload) Act 2014 be repealed.”® LCA stated
that in accordance with its commitment under the previous UPR,*® Australia should ensure
that: it honours its obligations under Articles 31 and 33 of the Refugee Convention and the
rights of all refugees and asylum-seekers are respected, providing them access to Australian
refugee law.’

Right to development, and environmental issues

78. Contrary to accepted UPR recommendations on development assistance,™®

JS5/ANGOC reported that the Government had significantly reduced the aid budget, and
abolished AusAID as an independent agency; and the aid programme’s aim was to pursue
Australia’s national interest with a focus on supporting private sector involvement.'*®
WILPF raised related concerns.® WVA called on the Government to develop, without
further delay, a National Action Plan on Business and Human Rights, which clearly
articulates that Australian businesses respect human rights, particularly children’s rights, in
their global operations.**!

79.  JS4 submitted alleged human rights violations committed by Australian corporations
abroad, particularly by OceanaGold Corporation.’® JS4 recommended, inter alia, that the
Government establish an independent mechanism to monitor the compliance of the
activities of Australian companies operating abroad with international human rights law;

11
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and to officially respect the primacy of human rights norms and obligations over free trade
agreements,*®?

80.  Regarding implementation of a UPR commitment®® to take action to address climate
change, JS1 referred to the 2008-2013 International Climate Change Initiative and the
Climate Change Adaptation Programme.’® JS1 recommended that Australia develop
stronger policies on climate change that ensure the mitigation of the effects of the emission
of greenhouse gases from Australian sources.*®

Human rights and counter-terrorism

81. HRW stated that some of the measures in a new range of counterterrorism
provisions imposed severe criminal penalties for the vague offense of “advocating
terrorism” and making unauthorized disclosures related to “special intelligence operations.”
It was now a criminal offense to travel to “declared areas” abroad.'®” LCA recommended
that Australia review the compatibility of its legislative framework to combat terrorism
with its international obligations and remedy any possible gaps, including: responding to
the reports of the Independent National Security Legislation Monitor, in building upon its
commitment under the previous UPR to review counter-terrorism legislation; and
amending counter-terrorism laws and practices to respond to past recommendations of UN
treaty bodies and special procedures.'®
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International Covenant on Economic, Social and Cultural Rights
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International Covenant on Civil and Political Rights
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against Women
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Convention against Torture and Other Cruel, Inhuman or
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International Convention for the Protection of All Persons from
Enforced Disappearance.

* The following abbreviations are used in UPR documents:

© o N o u

10
11
12
13
14
15
16
17
18
19
20

CERD

CESCR

HR Committee
CEDAW

CAT

CRC

CMW

CRPD

CED

SPT
AHRC, para.
AHRC, para.
AHRC, para.
AHRC, para.
AHRC, para. 14.
AHRC, para. 11.
AHRC, para. 10.
AHRC, para. 15.
AHRC, paras. 16-17.
AHRC, para. 18.
AHRC, para. 36.
AHRC, para. 27.
AHRC, paras. 28-30.
AHRC, paras. 19-20.
AHRC, para. 31.
AHRC, para. 32.

©oua

Committee on the Elimination of Racial Discrimination
Committee on Economic, Social and Cultural Rights

Human Rights Committee

Committee on the Elimination of Discrimination against Women
Committee against Torture

Committee on the Rights of the Child

Committee on the Protection of the Rights of All Migrant Workers
and Members of Their Families

Committee on the Rights of Persons with Disabilities
Committee on Enforced Disappearances

Subcommittee on Prevention of Torture



A/HRC/WG.6/23/AUS/3

21
22
23
24
25
26
27
28
29
30
31
32

33
34

35
36
37

38
39
40
il
42
43
44
45

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

AHRC, para. 40.

AHRC, para. 43.

AHRC, para. 44.

AHRC, para. 41.

AHRC, para. 23.

AHRC, para. 42.

AHRC, paras. 24-26.

AHRC, paras. 33-34.

AHRC, paras. 33-34, recommendations.

AHRC, para. 35.

AHRC, paras. 37-38.

AJ/HRC/17/10, paras. 86.1 (Republic of Moldova), 86.2 (Azerbaijan), 86.3(Maldives), 86.4 (New
Zealand), 86.5 (Mexico) and 86.6 (Denmark) and A/HRC/17/10/Add.1.

Al p.L.

AJHRC/17/10, paras. 86.7 (Thailand), 86.9 (Argentina), 86.10 (Algeria, Bolivia, Turkey, Philippines,
Bosnia and Herzegovina) and A/HRC/17/10/Add.1.

WVA, para. 13.

JS5/ANGOC, para. 8.

A/HRC/17/10, paras. 86.13 (Hungary), 86.14 (Republic of Korea), 86.15 (South Africa), 86.16
(Denmark) and A/HRC/17/10/Add.1.

LCA, para. 4.

JS1, para. 47.

JS1, para. 49.

National-Congress, p.3.

National-Congress, p.6, recommendation 1.

JS5/ANGOC, para. 11.

ADF-International, paras. 2 ¢ and 24.

AJ/HRC/17/10, paras. 86.42 (United Kingdom), 86.43 (Pakistan, India), 86.44 (South Africa) and
86.48 (Islamic Republic of Iran) and A/HRC/17/10/Add.1, paras. 3 and 4. See also, A/HRC/17/10,
para. 86.45 (Argentina) and A/HRC/17/10/Add.1, para. 3.

LCA, para. 1.

Al, p.2.

JS5/ANGOC, para. 7.

WVA, para. 3, recommendation 3.

JS2, para. 45, recommendations.

JS5/ANGOC, para. 9.

JS3, para. 20.

JS5/ANGOC, para. 9.

Al p.L.

AJ/HRC/17/10, para. 86.27 (Bolivia) and A/HRC/17/10/Add.1.

ISHR, p.2.

JS5/ANGOC, para. 9.

Al, p.2.

JS5/ANGOC, para. 6.

JS5/ANGOC, para. 61.

JS5/ANGOC, para. 10.

JS5/ANGOC, paras. 2 and 11. See also, JS5/ANGOC, para. 43.

National-Congress, p.3.

HRW, p. 3.

ICJ, para. 8.

Al, p.3.

NATSILS, para 7, recommendation (a).

STP, p.4.

JS5/ANGOC, para. 44.

A/HRC/17/10, paras. 86.57 (Thailand) and 86.59 (Algeria) and A/HRC/17/10/Add.1.
LCA, para. 13.

17



A/HRC/WG.6/23/AUS/3

18

72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
)
01
92

93

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

A/HRC/17/10, para. 86.70 (Norway) and A/HRC/17/10/Add.1.
HRW, p.3. See also, HRW, recommendation, p.4.
National-Seniors, introduction, p.1., and conclusion, p.7.
ODVV, para. 16.

JS5/ANGOC, para. 77-78.

NATSILS, para. 7, recommendation (f).

NATSILS, para. 8.

ICJ, para. 8.

NATSILS, paras. 10 and 13, recommendation (h).
A/HRC/17/10, para. 86.71 (Hungary) and A/HRC/17/10/Add.1.
LCA, para. 20.

A/HRC/17/10, para. 86.75 (Russian Federation) and A/HRC/17/10/Add.1.
GIEACPC, p.1.

WILPF, p.2.

ODVV, para. 22.

WILPF, p.2.

LCA, para. 9.

JS5/ANGOC, para. 39. See also, ODVV, paras. 25-26.
AJ/HRC/17/10, para. 86.97 (Slovenia) and A/HRC/17/10/Add.1.
LCA, para. 9.

AJHRC/17/10, paras. 86.83 (Thailand), 86.84 (Indonesia), 86.85 (Philippines), 86.86 (Azerbaijan),
86.87 (United States of America), 86.134 (Thailand) and A/HRC/17/10/Add.1.
WVA, para. 13, recommendation 9.

JS1, para. 60.

JS1, para. 62, recommendation 4.

JS5/ANGOC, para. 87.

JS3, paras. 34, 38 and 40.

LCA, para. 19.

ICJ, para. 6.

STP, p.4.

ICJ, para. 9.

AJ/HRC/17/10, paras. 86.93 (Austria) and A/HRC/17/10/Add.1.
LCA, paras. 18-19.

HRW, p. 4.

LCA, para. 24.

NATSILS, para. 16.

JS5/ANGOC, para. 18.

LCA, para. 12.

JS2, para. 35.

JS2, para. 45, recommendations.

JS5/ANGOC, para. 15.

ISHR, p.2.

LCA, para. 25.

JS5/ANGOC, para. 16.

ISHR, p.1.

JS5/ANGOC, para. 13.

LCA, para. 26 and JS5/ANGOC, para. 14.

JS5/ANGOC, para.17.

JS5/ANGOC, para. 23.

National-Seniors, p.5.

JS5/ANGOC, paras. 24 and 26.

National-Seniors, p.2.

JS5/ANGOC, paras. 28-29.

JS5/ANGOC, paras. 47-48.

JS5/ANGOC, para. 46.

AJHRC/17/10, paras. 86.39 (Denmark, United Kingdom, Belgium, Germany) and



A/HRC/WG.6/23/AUS/3

127
128

129
130

131
132

133
134
135
136
137
138
139
140
141
142
143
144
145

146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168

169

A/HRC/17/10/Add.1.

LCA, para. 11.

KALT, summary and para. 19; Al, pp.34-4 and p.6; JS5/ANGOC, paras. 8, 12, 18-19, 21-22, 34-42,
49 and 78; HRW, pp.3-4; ICJ, paras. 6-13 and recommendations h and i; ISHR, p.2; JS1, paras. 23-
49; LCA, paras. 5-8., 18-19 and 25; National-Congress, pp.1-6; NATSILS, paras. 2-20; ODVV,
paras. 12, 14, 22, 25-26 and 28; STP, pp.1-4; WILPF, p.2; WVA, paras. 20-25 and recommendations
14-16.

JS5/ANGOC, para. 34.

A/HRC/17/10, paras. 86.36 (Jordan), 86.106 (Bolivia, Ghana, Hungary, Denmark) and
A/HRC/17/10/Add.1.

LCA, para. 8.

AJ/HRC/17/10, paras. 86.26 (Slovenia), 86.109 (Bolivia), 86.110 (Bosnia and Herzegovina), 86.111
(Mexico), 86.112 (Indonesia), 86.113 (Austria), 86.118 (Belgium) and A/HRC/17/10/Add.1.
National-Congress, p.2.

LCA, para. 25.

STP, p.2.

National-Congress, p.5.

JS5/ANGOC, para. 36.

National-Congress, p.6, recommendation 6.

JS5/ANGOC, para. 41.

WVA, pp.6-7, recommendations 15-16.

JS1, paras. 42-43.

Al, p.4.

STP, pp. 2-3.

JS5/ANGOC, paras. 37-38.

Al, pp.4-6; JS5/ANGOC, paras. 16, 56-59 and 62; HRW, pp.1-4; ICJ, paras. 2-5 and 20,
recommendations a-g; ISHR, p.2; JS1, paras. 2-21; JS3, paras. 58-62; LCA, paras. 14-16 and 21-22;
ODVV, paras. 8-11, 27 and 31-32; RCOA, pp.1-6; WILPF, pp. 1-2; WVA, paras. 4-8 and
recommendations 4-8.

A/HRC/17/10, para. 86.123 (Norway) and A/HRC/17/10/Add.1.

HRW, p.1.

ODVV, para. 11.

JS5/ANGOC, para. 56.

Al, p.4.

JS5/ANGOC, para. 62.

WVA, para. 8.

HRW, p.2.

RCOA, para. 2.2.

RCOA, para. 7, recommendation a).

AJ/HRC/17/10, para. 86.122 (Slovenia) and A/HRC/17/10/Add.1.

LCA, para. 21.

A/HRC/17/10, paras. 86.135 (Algeria), 86.144 (Cambodia), 86.145 (Chad) and A/HRC/17/10/Add.1.
JS5/ANGOC, para. 80.

WILPF, pp.2-3.

WVA, recommendation 13.

JS4, para. 6.

JS4, para. 40, recommendations 3 and 6.

A/HRC/17/10, para. 86.31 (Maldives) and A/HRC/17/10/Add.1, para. 4.

JS1, paras. 50-51.

JS1, para. 54, recommendation 1.

HRW, p.2.

AJHRC/17/10, paras. 86.137 (Russian Federation), 86.138 (Belgium), 86.139 (Republic of Moldova),
86.140 (Switzerland) and A/HRC/17/10/Add.1.

LCA, para. 17.

19



