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Notes

! sara Longwe V. Intercontinental Hotels (1993) 4 LRC 221; Attorney General V. Roy Clarke, Appeal
No. 96A/2004

2 |t should be noted that currently, the Constitution is undergoing review under the National Constitutional
Conference which has been given a mandate under Act No. 19 of 2007 to adopt a new Constitution that should be
representative of peoples views, more inclusive, broad based, gender representative and encourage the participation
of citizensin order to give the constitution making process legitimacy.

% In 2006, HRC received 482 complaints of which 78 (representing a percentage of 16.2) where investigated and
concluded. In 2007, 42% of 120 complaints (which number includes a backlog form 2006) were successfully
investigated and concluded. The backlog was caused by law staffing level a8 HRC. HRC has since made
submissions to the National Constitutional Conference regarding measures that have to be undertaken to scale-up its
operations.

* The Commission for Investigations (CFl) received 584 complaintsin 2006 and 480 of the same (representing 82%
of the total ) were investigated and concluded. The Commission recorded 506 complaints (which number includes
backlog for 2006) in 2007 and investigated and concluded 311 (thereby representing 65% of the complaints
recorded for that year.

® 267 complaints were received by PPCA in 2006. 70 of the said complaints were resolved in that year. In 2007, 41
complaints out of 250 were resolved.

® The Republican President in his speech at the Official opening of the Second Session of the Tenth National
Assembly on 11th January 2008 emphasised of the need to strengthen good governance in the country by enhancing
access to justice. The Republican President highlighted the need to decentralize the operations of the Legal Aid
Board and the Office of the Director of Public Prosecutions which will be monitored in the next 5 years.

" In Zambia, the right to life may lawfully be terminated under exceptional situations resulting from the use of force
asisreasonably justifiable in the circumstances. In this regard, the constitutional guarantee of the right to life is not
contravened where death (a) for the defence of any person from violence or the defence of property; (b) in order to
effect alawful arrest or to prevent the escape of a person lawfully detained; (c) for the purpose of suppressing ariot,
insurrection, mutiny or if one dies as a result of a lawful act of war; and, (d) in order to prevent the commission of
a criminal offence. The Zambia Police Act and the Prisons Act stipulate rules that are applicable for the use of
deadly force, which should normally be the last resort.

8 Cap 304 of the Laws of Zambia.

° Public Health Act, Chapter 295 of the Laws of Zambia; Environmental Protection and Pollution Control Act,
Chapter 204 of the Laws of Zambia

19 Chapter 305 of the laws of Zambia
! Chapter 123 of the laws of Zambia

12 Section 26(1) of the Prisons Act, Chapter 97 of the Laws of Zambia, allows the court, at its discretion, to impose
hard labour upon imprisonment, unless the imposition of imprisonment only without hard labour is expressy
prescribed by law. In determining the imposition of hard labour, the court will take into account the severity of the
offence, its prevalence and whether the accused is a first offender or not. Hard labour will not be imposed on
aperson who is physically challenged.
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13 Section 156, Prisons Act. According to this provision, no prisoner shall be required to do any Iabour on Sundays
or public holidays except such labour as may be necessary for keeping the prison premises clean and for cooking
prisoners rations. Prisoners of the Jewish faith are not compelled to work on Saturdays if they make a claim for
such exemption. Prisoners of the Orthodox Mudlim faith are alowed to observe the fast of Ramadan and during
such fast such prisoners work in reduced tasks. In addition, the Commissioner of Prisons may issue other religious
holidays for prisoners who are members of other religious communities as he thinks fit.

14 Section 76(1), Prisons Act
1> Section 154(2) and (3), Prisons Act

'8 Provided for in Section 4 of the Penal Code (Amendment) Act No. 12 of 2000 and Section 306A and B of the
Criminal Procedure Code (Amendment) Act No. 13 of 2000. A Court may, on recommendation of a superior police
officer, make an order for community service where, in the case of an adult, the offence is a misdemeanour and is
punishable by imprisonment. An order for community service shall specify:

(@  The number of hoursto be worked;

(b)  The days on which the work is to be performed,;

(c) Theperiod of community service;

(d) The place where the offender is to perform community service;

(e) That the offender shall, during the period of community service, be under the supervision of an authorized
officer; and any other specia terms and conditions of the order.

Y The Employment of Young Persons and Children Act also prohibits children from being employed in any type of
work which, by its nature or the circumstances in which it is carried out, constitutes a worst form of labour. The
State has also put in place the Employment of Young Persons and Children’s (Amendment) Act No. 10 of
2004 to implement the International Labour Organisation Convention on the Minimum Age and the International
Labour Organisation Convention on the Worst Forms of Child Labour.

18 Chapter 87

19 Section 142 of the Penal Code

% Section 14 Defence Act, Chapter 106 of the Laws of Zambia
2! Chapter 68 of the Laws of Zambia

%2 Fred M’ membe and Bright Mwape vs. The People, Appeal No. 87 and 197 of 1995; Zambia Daily Mail Limited
vs. Charles Banda, SCZ Judgment No. 35 of 1999

2 Article 21(1), Consttituional of Zambia
2 Chapter 119 of the Laws Zambia
% Chapter 113 of the Laws of Zambia

% Article 19, Constitution of Zambia. Article 19 also protects a person’s freedom to change religion or belief and
the freedom.

%" Article 34 of the Constitution stipulates that the election to the office of the President is by direct universal adult
suffrage and secret ballot.

%8 Chapter 13 of the Laws of Zambia

# Article 34 (3) of the Constitution provides that a person shall be qualified to be a candidate for election as
President if by birth or decent, has attained the age of thirty-five years, is qualified to be elected as a member of the
National Assembly, is a member of, or is sponsored by, a political party, and has been domiciled in Zambia for
a period at least twenty years. Further Article 64 provides that a person shall be qualified to be selected as a
member of the National Assembly if heisacitizen of Zambia; has attained the age of twenty-one.

% Article 92(2) of the Constitution which provides that the judges, members, magistrates and justices of the courts
shall be independent, impartial and subject only to the Congtitution and the law and shall conduct themselves in
accordance with a code of conduct promulgated by Parliament.
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%! The tribunal reports to the President and advises him as to whether the judge ought to be removed from office.
Recommendations for disciplinary action are made to the Chief Justice as far as judges of the High court and
Supreme Court are concerned, but a recommendation against the Chief Justice is made to the President.

32 Act No. 13 of 1999

% Zambia allocated the Prisons Service K3.7 billion in 2002. The funds provided were mainly targeted towards
prisons infrastructure construction and rehabilitation, and water supply and sanitation. In 2003, the Prisons Service
received K2.5 hillion from the State for the same purpose. Further, K2.7 hillion was allocated and released to the
Prisons Service in 2004 to continue the rehabilitation of prisons infrastructure. More specifically, the Government
procured electric pots for installation in prisons kitchens in al the nine main provincia prisons. The construction of
two dormitories at Mwembeshi Prison to accommodate 200 inmates at a cost of K4 billion was undertaken,;

e  With the assistance of cooperating partners, the Government in procured electric posts for some of the
country’s major prisons (Katombora, Lusaka Central, Mukobeko Maximum and Kansenshi Prisons);

. The State party is aso collaborating with the International Committee of the Red Cross in improving
ventilation in two of the most congested prisons, that is, Lusaka Central and L usaka Remand Prisons;

. In order to speed up the disposal of cases by the Judiciary and thereby reduce congestion in prisons
a Magistrates Court Complex has been constructed in Lusaka with the assistance of the Norweigian Government.
The complex comprises of 12 court rooms;

% Chapter 134 of the Laws of Zambia

* Ministry of Education Statistics 2005 - 2007
% Chapter 269 of the Laws of Zambia

¥ Ratified in 1985

% This does not apply to a law that makes provision for, the appropriation of the general revenues of the Republic,
with respect to persons who are not citizens of Zambia, with respect to adoption, marriage, divorce, burial,
devolution of property on death or other matters of personal law, for the application in the case of members of
aparticular race or tribe, of customary law with respect to any matter to the exclusion of any law with respect to that
matter which is applicable in the case of other persons; or whereby persons of any such description as is mentioned
in clause (3) may be subjected to any disability or restriction or may be accorded any privilege or advantage which,
having regard to its nature and to special circumstances pertaining to those persons or to persons of any other such
description is reasonably justifiable in a democratic society.

¥ Chapter 59

“0 Chapter 60

“t Act No. 9 of 2006.
“2 Section 4

“ Act No. 11 of 2006
4 Section 12(1)

> Act No. 19 of 2007.
“6 Chapter 54

" Chapter 107.



