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I. Information provided by other stakeholders

A. Background and framework

1. Scope of international obligations

1. Joint Submission 1 (JS1) recommended that Megtenratify OP-CRC-IC by the
end of 2013.In 2012, the Council of Europe-European Commissigainst Racism and
Intolerance (CoE-ECRI) recommended that Montenegraplete ratification of ICRMW
and ratify the 196 Convention on the Reduction of Statel essness.®

2. Ingtitutional and human rightsinfrastructure and policy measures

2. In 2008, CoE-Commissioner for Human Rights (C@dmmissioner) stressed that
independence, impartiality and sufficient fundiraupled with parliamentary debate of the
institution’s annual report, are essential precoods for an effective and efficient

Ombudsman institutiof.

3. Amnesty International (Al) reported that the Qudbman had been designated as the
National Preventive Mechanism (NPM) in accordandt P-CAT; however, it lacked
the necessary legal framework, resources and staffischarge its duties. Secondary
legislation is still required to implement relevanticles of the Law on the Ombudsperson,
including defining the rules of procedure for them.’

4, CoE-Commissioner supported the intention of Baliamentary Committee for

Human Rights and Fundamental Freedoms to issuelareguman rights assessment
reports. However, party politics appeared to hdfected the functioning of this committee
in a most negative manner.

5. According to the CoE-Commissioner, consultatisith NGOs in legislation and
policy development did not yet appear to be satiefy® The Commissioner called upon
the authorities to ensure that the process of fitatting of NGOs is transparefit.

B. Cooperation with human rights mechanisms

6. CoE noted that the Commissioner for Human Rjghtassessing the general human
rights situation, prioritised freedom of the medtae functioning of the judiciary and the

unresolved situation of refugees in the countryhedtareas highlighted included the
situation of national minorities, in particular thRoma population, detention and

imprisonment, police abuse and effective complamechanisms, rights of persons with
disabilities and national human rights mechanismhiding the Ombudsmah.

C. Implementation of international human rights obligations, taking into
account applicableinternational humanitarian law

1. Equality and non-discrimination

7. The Protector of Human Rights and Freedoms (Qisran) reported that

legislative framework for the protection againssadimination was adopted and the
Ombudsman established as an institutional mechafoisprotection against discrimination

in the public and private sector. However discriaion is still present with regard to

Roma, persons with disabilities, LGBT persons, wonwderly persons and members of
national minorities?
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8. The Ombudsman had recorded a small number oftexpcases of discrimination,
which was a consequence of insufficient knowledgeu& human rights and protection
mechanisms, as well as the lack of readiness arniizgns to report such incidencgs.
According to information submitted by the CoE, @emmissioner for Human Rights in
December 2010 encouraged the authorities to broaiée awareness on the principles
contained in the Law on Anti-Discrimination adoptiedJuly 2010, which included a ban
on discrimination on grounds of sexual orientatamd gender identity. Society for
Threatened People (STP) commented that the Ombudsme his office did not have
enough human, technical and financial resourcésipdement the law® Al noted that by
December 2011 only 20 cases of discrimination reghlreceived by the Ombudsman and
was concerned that the institution lacked the cdemmées and capacity to address such
cases?® Additionally, CoE-ECRI regretted that the full genof possible powers was not
granted to the Protector to combat discriminatitfectively.’

9. The Ombudsman reported that, in practice, womere still in an unfavourable
position. Hidden discriminatory treatment prevertiegir equal participation in all areas of
life.*® Relevant authorities need to strengthen the mésimanfor implementation of gender
equality at the national and local levels. Theredsal to be consistent implementation of
regulations in order to achieve the balanced repteson of women and men in
representative bodies and authorities at all leveis necessary to take measures that will
contribute to: reducing women’s unemployment, afiating all forms of discrimination
against women in employment, raising civil awaresnassd creating gender sensitivity for
recognizing the importance of implementing equadarpunities®®

10. CoE-Commissioner stated that the Roma populatias the most discriminated
against and marginalized minority in MontenegfrGoE-Commissioner reported that about
2,200 Roma were living in appalling conditions e ttwo Konik camps. They mainly
hosted Roma from war in the region. Roma in the iKahanty town outside of those
camps comprised both “internally displaced” and @ilenRoma?* CoE-ECRI noted that a
delegation of ECRI visited the camp at Konik whire largest group of around 1500 RAE
“IDPs” currently lived* CoE/ECRI was deeply alarmed at the appalling ¢vionditions
and deprivation of the inhabitants of the Konik parmt considered that the current housing
conditions for this group of people were not onhhealthy, unsanitary and inhuman but
also extremely hazardous. The situation was allnimee shocking in that many of the
residents claimed to have lived in this way for @12 year$® Similar concerns were
expressed by the Ombudsnfiil,? and STP?®

11. CoE-ECRI reported that Roma, Ashkali and Egypt{RAEY’ children suffered
discrimination in access to education and in tHeetenvironment. RAE faced obstacles
in access to employmefftMany RAE were not legally registered and did naven any
personal documents, which hindered access to tiggits?® STP also reported on the
challenges and problems Roma faced and indicatcthiere needs to be an autonomous
institution monitoring the implementation of goverent strategies for the Rorffa.

12. CoE-ECRI reported that according to the StatibtOffice of Montenegro there
were 9,934 RAE in Montenegro, of which 5,649 areailed Roma and 4,285 “internally
displaced” RAE. Unofficial estimates, however, plg total figure of all RAE at around
20,000 person¥. Some RAE domiciled in Montenegro were confronteith ihe risk of
statelessness for the same reasons as “interrigfiladed” RAE. They were not registered
at birth or they lacked proof of such registrattérdS1 also referred to the legal status
problems faced by children in MontenedtdS1 recommended that the Government define
and simplify procedure for registration of childrborn outside of health institutions, to
ensure that all children have access to birth tegisn without discrimination by 201%.

13. CoE reported that ECRI in its 2012 report gelbdwo specific recommendations
for which it requested priority implementation frahre authorities and which it will revisit
within two years. They were: to strengthen theiahiand in-service training provided to
police and judiciary on issues related to equattment and non-discrimination, on relevant
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criminal law provisions and on how to recognise rheist motivation of an offence; and to
close down the Konik camp and find for its inhabitastandard accommodation all around
the town or the country, following consultationgwihe people concernéd.

14.  According to JS2, the LGBT community was facthgee main problems: a high
level of homophobia, meaning a high influence efebtypes and prejudices on attitudes
and low level of knowledge on sexuality and geridentity among the general population
and professionals; violence and discrimination,clvhivas rarely reported and documented;
and an inadequate legal and institutional frameveatétressing their nee&sJS2 referred
to recorded severe cases of hate speech (espdmjatipvernment and church officials),
which were not sanctioned and to unresolved hateest’ JS2 recommended, inter alia,
that the Criminal Code should be amended so th& kames against persons of
homosexual orientation (homophobia) or transgemuksons (transphobia), as well as
other forms of hate crimes, would be consideredeasre forms of criminal offencg.
Referring to public gatherings of LGBT persons, J8&her recommended that the
Montenegrin Government should guarantee the rigpegaceful assembly and the adequate
protection of LGBT persons and their allies; obtpinblic support of high Government
officials e.g. public statements or their partitipa in the “pride march”; implement
campaigns to decrease homophobia and promote teptacce of queer identities and
cultures®* JS2 also made recommendations for the right tése available health care for
LGBT persons, including the need for a more coasisLGBT-friendly mental health
system and data protection for persons living witl', men who have sex with men and
on transgender health issués.

2 Righttolife, liberty and security of the person

15. CoE noted that in 2010 the Committee for thes@ntion of torture and inhuman or
degrading treatment or punishment (CPT) publisiedréeport on its 2008 visit, together
with the Montenegrin authorities’ respongring the visit, the CPT’s delegation received
numerous allegations of deliberate physical ilatreent of persons deprived of their liberty
by the police and observed, in some cases, physiagds consistent with allegations made.
Particular attention was paid to the manner in Whitsestigations were being carried out
into cases involving allegations of ill-treatmehhe report concluded that the effectiveness
of such investigations needs to be improved. Furtttee Committee made a series of
recommendations aimed at strengthening legal safdguagainst ill-treatment. In their
response, the Montenegrin authorities referredtépsstaken to improve the training for
police officers®

16. CoE reported that the CPT recommended thautierities deliver to prison staff a
firm message that physical ill-treatment and vediaise of inmates are not acceptable and
will be dealt with severel§?

17.  CoE reported that a number of improvementshiegh noted regarding the material
conditions for sentenced prisonétddowever, the conditions in which remand prisoners
were being held had deteriorated, due to the atayrdgvel of overcrowding. The situation
was exacerbated by the fact that remand prisomengined for 23 hours or more a day
inside their cells, in some cases for several y¥ars

18.  CoE referred to the CPT delegation’s findingsf its visit to the Komanski Most
Institution for People with Special Needs. The extely low number of staff was at the
core of the Institution’s inability to provide adeaje protection, care, hygiene and a regime
for the residents. Material conditions were appglliand the CPT’s delegation found
residents fixed to beds or other furniture, mostith torn strips of cloth but also by chains
and padlocks. The Committee called upon the autbesrio carry out a comprehensive
review of the situation and to draw up a detailetioa plan for reforming the Komanski
Most Institution. In their response, the Montenegruthorities referred to the recruitment
of additional staff, the separation of childrennfradult residents, and measures to provide
better living conditions for residents.
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19. The Ombudsman had assessed the condition imepdétention premises in 2011
and conducted research into the situation of tghtsi of mentally ill persons placed in
institutions, and prepared special reports on thtse issues. According to the
Ombudsman, a large number of shortcomings pointéthp CPT and the Ombudsman had
been removed. Boxes for complaints and appealset@imbudsman had been installed in
all prison facilities and closed type institutiom$lowing for direct and confidential
communication with him. Individual cases of tortumad the breach of other rights of
prisoners had been recorded. The Ombudsman staeddespite the expansion of prison
capacities, overpopulation was still the main peohl It is necessary to develop a system of
alternative sanctions and rehabilitation activitieed to increase the capacities for
placement?

20. Global Initiative to End All Corporal Punishmeaf Children reported that corporal
punishment was lawful and recommended that Mont@negact legislation to explicitly
prohibit corporal punishment of children in all tgggs including the home as a matter of
priority.*’

21. JS1 reported on the implementation of a recamdaiton of the Human Rights
Committee and UPR with the adoption of the Law ontéttion against Domestic Violence
in July 2010, with the active participation of repentatives of civil society sect8rJS1
alleged that the Law omitted the obligation to bks&a support services for victims of
violence (emergency accommodation, continuous msaxtial support, counselling, etc.),
with the excuse that this will be determined by tleev law on social and child protectitin.

22.  According to the Ombudsman, reporting of doinesblence was very low, data on
violence and types of violence were incomplete, #mel policy of sanctioning violent
persons was relatively mifd.Montenegrin legislation provided protection ofldhén from
abuse and neglect, but the existing measures dighnooide adequate protection for the
victims of violence. There was still a high levédltolerance to various forms of violence
and abuse, both within and outside the family. €hefas a lack of institutions and
developed social protection services that wouldviple assistance and support to children
victims of violence!

23. JS1 explained that in accordance with the recendations of the Committee on the
Rights of the Child, Montenegro had adopted that8¢y for the prevention of violence,
strengthened existing operational multidisciplinaeams for protecting children against
violencé® and implemented various public campaighslS1 recommended that the
Government develop and implement a comprehensiild photection system, including
the establishment of mechanisms for following caamrd the scope of abuse, neglect
maltreatment of children including in the familh®ol, institution or other type of care;
ensure that professionals working with and for diieih receive adequate training and
education about appropriate treatment and actiorases of suspected abuse and neglect;
and strengthen psychological support through theldpment of adequate services (such
as a unique counselling line, shelters for emergesmmcommodation, counselling and
psychological and psychiatric support for childtivits of abuse and negleéf).

24.  The Ombudsman reported that a certain numbehitdren who lived below the

poverty line were frequently exposed to the risketoming victims of various forms of
abuse and exploitation (beggary, prostitution, fickiing). Research showed that the
problem of child beggary in Montenegro was evid@8TP referred to the Ombudsman’s
report, according to which the “registered” beggavere almost exclusively non-

Montenegrin national¥.

Administration of justice, including impunity and the rule of law

25.  According to the Ombudsman, #fficiency of the judicial system had significantly
improved. However, additional harmonization of tkenstitutional regulations with
international standards is needed to eliminatetipali influence on the judiciary. The
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procedure for amendment of the Constitution, webgard to the judiciary, is underway.
The Ombudsman indicated that the percentage ofverte@omplaints regarding the work
of courts was still high and there was a low lesfe$uccess of parties using legal remedies
in accordance with theaw on the Protection of the Right to Trial within a Reasonable
Time. TheLaw on Free Legal Aid had been applicable sinc& danuary 2012 and offices
for free legal aid had opened in all basic counswever, the funds allocated for this
purpose were insufficient. The Ombudsman statetdith& necessary to further strengthen
the courts and court administration, primarily bé tcourts deciding in the first instance;
and to provide conditions for establishing an ewene efficient judicial system, where the
problem of delayed cases will be resolved and witteeejudiciary will be trained not to
produce new delay¥.

26.  With reference to the Judicial Reform Strat2g97-2012, the CoE-Commissioner
stated that the plan of action failed to indicabe ffinancial resources necessary for
implementatior?® CoE-Commissioner stated that a persisting clingditenpunity existed
surrounding a number of controversial murders, wr@mes, police abuses, threats and
physical violence towards human rights defendersl|ding civil society opinion leaders
and journalists/media representativ&siriminal proceedings against law enforcement
officers for extortion of evidence, ill-treatmentiprture or abuse of office happened
relatively seldom and were not conducted efficigPiDespite the fact that some of the war
crimes related to Montenegro were considered toatm@ng the best documented and
evidenced in the region, very few and the loweselleesponsible actors had been held
accountable thus f&t.

27. CoE-ECRI indicated that it had been informedt tthere were few members of
national/ethnic minorities in the police and no RAEall®> CoE-ECRI recommended that
the authorities increase their efforts to ensusrelis no police impunity and invited the
authorities to consider ways to increase the reornt of national/ethnic minorities in the
police®®

28. Al expressed concern that the previous reviglwndt adequately address the issue
of impunity for crimes under international law, gdie the fact that it was one of the major
human rights concerns. Only one UPR recommendatgs made in that respect in 2008
and impunity for past crimes, including war crimpsrsisted. Al reported that since 2008,
Montenegro had opened four prosecutions in casesmés under international law, which
have been under investigation for many yéawl provided detailed information on the
four cases: the “deportations” case, the “Morinfise, the “Bukovica” case and the
“Kaludjerski Laz” casé® On the “deportations” case Al stated that on 29d1£011, nine
former police officers and government officials weacquitted of war crimes against the
civilian population on the basis that they could be convicted on charges of war crimes
because there was no armed conflict in Montenegrd992. The nine men had been
charged with the deportation (enforced disappe&jaoc83 Bosniac civilians in 1992. An
appeal against the acquittal was lodged. On 17 uaepr2012, the Appeal Court of
Montenegro returned the “deportations” case faiakbn the basis that “the armed conflict
in the territory of B&H has the character of [anjdérnational armed conflicf®.

29. Regarding the four cases, Al drew attentiorthi® shortcomings of proceedings,
including their length, the number of acquittals procedural grounds and the handing
down of sentences incommensurate with the gravithe crime®” Al recommended that
the Government ensure that victims of crimes uimternational law are guaranteed access
to justice and reparations, including by taking radicessary measures to prosecute and
punish perpetrators of violations of internationaman rights law and humanitarian 1&tw.

30. The Ombudsman referred to thew on Treatment of Juveniles in Criminal
Proceedings, which establishes the system of juvenile justi@ensistent implementation of
the Law requires education of judges, prosecutavgyers and police officers, as well as
ensuring effective work of services and departm&nts
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31. The Ombudsman indicated that he had prepaSpdcéal Report on the Realization

of the Rights to Restitution of Ownership Rights and Compensation. The Ombudsman
explained that the procedures for restitution anthpensation were unnecessarily long
with the process significantly slower in the soutle. made recommendations for finalizing
the procedures as soon as possible.

32.  According to the CoE-Commissioner, there wadespread public perception that
corruption infiltrated the political sphere, legsystem and public administratiéhHe
recommended that Montenegro continue to combatiption in the court system and the
public administration, while ensuring that antitegution procedures are free from political
or other undue influenc@.

Right to privacy, marriage and family life

33.  JS1 stated that the Government should enaessawy legislation by 2014, to ensure
protection of the child’s right to privacy and pecstion of violations of this right by the
media’®

34. According to JS1, the number of children withparental care placed in foster
families was 281; and the number children placethstitutions was 173 children, 144 of
whom were accommodated in the Children Home “Ml#ides Bijela.* JS1 was
encouraged that Montenegro, with support from UNFCBad launched the process of
drafting the law on social and child protection atite National Strategy for the
development of foster care and of creating minimstandards for protecting children
without parental car€. JS1 recommended adoption of the law on social elnitti
protection by the end of 2012.

Freedom of religion or belief, expression, and right to participatein public and
political life

35. CoE-Commissioner stated that tensions continbetdveen the Serbian and
Montenegrin churches as both had made conflictioggrty claims. The Government had
been inactive in addressing the grievances of #1bi& Orthodox Church, and to a lesser
extent, the Roman Catholic Church resulting in ldetays in returning their property. The
Commissioner encouraged the Government to try asdlve these disputes as soon as
possible’”” The Ombudsman stated that it is necessary toatsgthe restitution of property
that was once taken from religious communitfes.

36. Al continued to be concerned about restrictimms the right to freedom of
expression, including freedom of information. Désphe decriminalization of defamation
in June 2011, defamation suits continued to be dhtbwagainst journalists, in many
instances by public officials. If journalists wareable to pay civil damages, currently set at
a maximum of €14,000, custodial sentences were $eghoThis created a climate of self-
censorship for journalists and deterred indepenufemstigative journalisr® Al reported
that journalists faced attacks and threats, esietiese investigating “taboo” areas, such
as organized crime or alleged links between orgahizrime and the government. Two
individual cases were referred®o.

37. The Ombudsman reported that decriminalizatiodefamation had contributed to a
reduction in the number of cases prosecuted agaiadta and the courts started to apply
regional practice and Montenegro’s Supreme Courggidance in determining
compensation for non-material damage. The Ombudsstaed that it is necessary to
investigate and process the recent and earliersalved cases of violence against
journalists; and to improve respect for professiomeshics and standards among
journalists®*

38. CoE-Commissioner stated that a number of ureieanstances of violence
(including murder) against critical journalists,timidation, defamation charges with
disproportionate indemnity claims and irregularafinial investigations suggested an
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environment in which the media sector was not frosition to function in a truly open and
free mannef?

39. Al referred to reports that information reqeésfrom the government under the
Law on Information was rarely provided within theeé-limits stated in law. Al stated that
on 12 April 2012, the NGO Human Rights Action reeei a reply to a request for
information, almost two years after the originauest was lodged on 12 May 2010. The
NGO had requested information about progress madevestigations of 12 emblematic
cases of human rights violations, including unresdlpolitically motivated murdefé.The
partial information provided revealed little progsean these casés.

6. Right towork and tojust and favourable conditions of work

40. CoE-ECRI reported that restricted access to lemment had pushed many
“displaced” and “internally displaced” persons irgoey market activities for survivéi.
While “displaced persons” suffered little discrimation in employment, 4300 “internally
displaced persons” were registered as unempl&yadcording to some figures, more than
80% of the RAE population was unemployed. Of tHogeg in Konik camp almost no one
was employed. Many collected waste material foyekieg and resorted to begging. The
high degree of poverty contributed to the furthecial exclusion of this populatidii.
Similar concerns were expressed by $TP.

7. Right to social security and to an adequate standard of living

41. The Ombudsman reported that despite the measaken, a certain number of
children lived below the poverty line and were mpobvided with basic conditions for
regular growth and development. Children of the RfBulation, “displaced” persons, and
children who lived in “incomplete” families were miaularly vulnerablé® JS1 reported
that 10% of children and 6.1% of adults were livingpoverty in Montenegro, with a
monthly spending of less than 169.13 euro. Poviedicators showed that children in the
northern municipalities were much more affected goyverty than their peers in other
regions®

8. Right to education

42. CoE-ECRI reported that according to the autiesriaround 80% of the RAE
population was illiterate. One of the most seript@blems was the high and early drop-out
rate. Data indicated that only around 20% of RAEpilsu completed compulsory
educatior’* CoE-ECRI also noted some progress. In the 2002-28000l year there were
536 enrolments of RAE children in elementary schadiile in 2010-2011 school year the
figure rose to 1,424 enrolments. However in 201042there were only 78 enrolments at
high schoof? CoE-ECRI recommended that the authorities increR#€& children’s
attendance at pre-school facilities, to enable theraarn the Montenegrin language before
entering elementary schadl.

9. Personswith disabilities

43. JS1 reported that in 2009 Montenegro ratifi@PO and OP-CRPE. Montenegro
had adopted the Strategy for the Integration ofs&®e with Disabilities, Inclusive
Education Strategy and the Strategy of Social armdldCProtection and, by these
documents, provided for a range of measures andites to improve the position of
children with development disabilities. Howeverspige the adoption of these documents
and other laws and regulations pertaining to childwith development disabilities, due to
poor implementation of regulations and large prigjesl towards this population, there were
many problems that persons with disabilities meeire day®*® JS1 recommended that
Montenegro raise awareness of the needs of childiém disabilities and establish an
adequate system that provides for their social eddcational inclusion; customize
educational institutions, develop a network of daye centres, provide access to public
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10.

11.

facilities, remove architectural barriers and pdevirehabilitation services, by 2015; and
increase social benefits for families with childseith disabilities by 2014°

44. The Ombudsman noted that persons with disakilistill faced problems. The
Ombudsman stated that it is necessary to improvwitees related to promotion,
prevention and protection against discriminati@nestablish records and data bases for all
registered cases of discrimination, to provide asitdity to public buildings and areas for
persons with disabilities, to develop the existiaugd establish new services providing
support to persons with disabiliti&'s.

Minorities

45. CoE-ECRI noted that several ethnic groups liredMlontenegro, none of which
formed the majority® STP reported that according to the census in AMil1 about
625,000 people lived in Montenegro and the popotativas composed of: 45%

Montenegrins, 29% Serbs, 8.6% Bosniaks, 3.3% MusslB# Albanians, 1 % Croats and
1% Roma®®

46. CoE-ECRI noted that Montenegro was often descriieé model of good inter-
ethnic relations and believed that efforts showddntade to maintain and consolidate this
achievement®® ECRI encouraged the authorities to consider dstidby a basic syllabus
on the history and culture of the six national/@hminority communities in Montenegrt:

47. CoE-ECRI referred to amendments tolthey on Minority Rights and Freedoms of
2006, according to which citizenship was no longerondition for being recognized as a
minority member?? and new rules on elections to Minority Councilsl am the allocation
of funding. Funding in the future will be basedtbe quality of projects rather than the size

of the minority®

48. CoE referred to the report of ECRI which highted that there was no authentic
representation of national/ethnic minorities in IRament and no proportionate
representation in public services, state bodieslacal self-governmenf? According to
CoE-ECRI this was mainly due to the absence ofabédi data reflecting the current
national/ethnic composition of the population onishhto base such representatiéhThe
Ombudsman expressed similar concerns regarding@geptatives of national minorities’
employment in the public sphere, proportional repn¢ation in legal and political
institutions as well as certain problems in thédfief education, culture, information and
publishing activities. The Ombudsman recommended plablic authorities continue with
necessary activities in order to provide propodiampresentation of members of national
minorities. It was necessary to regulate the adiheapresentation of national minorities at
the local level by a law, in accordance with thengtitutional principle of affirmative

action?°®

49.  CoE referred to the first report on the simatf minority languages. CoE reported
on the call for Montenegro to take the necessagpssto promote the codification and
development of written Romani, in co-operation witte speakers. The authorities are
encouraged to introduce teaching of the Romaniuagg at pre-school, primary and
secondary levels. Montenegro should strengtherhégattaining in Albanian, and clarify
the territories where the Albanian and Romani laggs are in official usi’

Migrants, refugees and asylum-seeker s and internally displaced per sons

50. CokE referred to ECRI's comments that the legalistaf “displaced” and “internally
displaced” persons remained problematic. The pnaeedstablished to resolve this issue
was complex and many people would not be able &t the requirements. Some risked de
facto statelessne$®¥.The Ombudsman pointed out that commitment by thee@ment to
find permanent solutions for the issues of displapersons resulted in the adoption of
strategic documents in 201%. CoE-ECRI referred to the Governmen@yategy for
permanently resolving the issue of displaced and internally displaced persons in
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10

12.

i

Montenegro with a particular focus on Konik | and 1l adopted on 28 July 201%. CoE-
ECRI noted that the authorities continued to pursgjgatriation as an option despite
relatively low levels of interest! It expressed concern that the Government was ifogus
more on voluntary return or resettlement in a thiadintry as the main solutions, rather
than integration in Montenegt&. CoE-ECRI was uneasy about some of the short term
measures set out in the RAE strategy such as gfafidation of Roma neighbourhoods and
reconstruction of residential areas with solid mate. In ECRI’'s view this would serve
only to perpetuate the segregated living areasAd,Rilbeit in improved conditiond?

51. JS1 stated that the Government, through amemtdnaed modification of the Law
on Foreigners, had allowed “displaced” personsaweehprivileged access to the status of
foreigner with permanent residence as a form céllaategration* JS1 further reported
that due to lack of identity papers and problemthviie registration of children born
outside of health care facilities, objectively utdd be expected that a fair number of
“displaced” persons, especially those from the Rodpulation, would not be able to apply
for the status of the foreigner before the giveadiiee (31.12.2012)° JS1 referred to
alleged recent actions of the Ministry of Interiorstrike from the Registry of Montenegrin
citizens, children who in certain municipalitiesrelfed as citizens before 1 January 2009,
because their registration was without legal gredffdSimilar concerns were expressed by
the Ombudsman, Al and STP.JS1 recommended that the Government simplify
procedures for achieving the status of foreigneth eiermanent residence and establish
mechanisms for identifying and registering statelggersons or persons at risk of
statelessness and undertake concrete activitiggdoention and elimination of causes that
lead to the stateless by 2044,

52.  CoE-ECRI noted that “displaced” and “internaligplaced” persons who fled from
regional conflicts in 1990s had resided in Montendgr many years. However, they were
denied the right to participate in the local demisimaking process on matters which
affected them®® For those persons who managed to obtain the stdtfisreigner with

permanent residence, they would still not have elagtoral rights, although they would be
granted all the other rights of Montenegrin citigéfi CoE-ECRI recommended that the
authorities amend Article 45 of the Constitutiondpen possibilities for non-citizens to

votel!?

Environmental issues

53. The Ombudsman reported that ecological awasemdsthe citizens was not
sufficiently developed. Violations of the right # healthy environment were mostly a
consequence of the construction of buildings withaupermit and the inconsistent
implementation of urban, construction and planmizgulations??

The stakeholders listed below have contributedrmétion for this summary; the full texts of all
original submissions are available at: www.ohcly..or

Civil society:
Al Amnesty International (London, United Kingdom);
GIEACPC Global Initiative to End All Corporal Punisknt against Children,
(United Kingdom);
JS1 Joint submission by the Informal Coalition ofifgmvernmental

organizations dealing with children’s rights in Menegro: Centre for
Children Rights of Montenegro, Podgorica; Centre farmdn and
Minority Rights of Montenegro, Podgorica; Childreinsk Podgorica;
Citizen’s alliance, Podgorica; New Chance in Novirdég Novi; Legal
Centre, Podgorica,; NGO Youth Forum and Informal ¢adion,
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Podgorica; Beginning, Niksic; Humanitarian, Nikdition of
Associations of Parents of Children and Youth witkdbilities “Our
initiative”, Podgorica;

JS2 Joint submission by Juventas, Montenegro aBd1{Europe;
Ombudsman Protector of Human Rights and Freedomofenegro;
STP Society for Threatened Peoples (Germany).
Regional organizations:
CoE Council of Europe submission for the UPR of Moatgn (Strasbourg,
France);
Attachments:

(CoE-Commissioner) Report by Thomas Hammarberg, Cosionisr for
Human Rights of the Council of Europe, on his visiMontenegro, 2-6
June 2008, CommDH(2008)25;
(CoE-ECRI) European Commission against Racism ancehatote report
on Montenegro adopted on 8 December 2011 and peblisn 21
February 2012, CRI (2012)5.

The following abbreviations have been used fa tlicument:

OP-CAT Optional Protocol to Convention against Tatand Other Cruel,
Inhuman or Degrading Treatment or Punishment;

OP-CRC-IC Optional Protocol to CRC on a communicationsgdure;

ICRMW International Convention on the Protectiontsd Rights of All Migrant
Workers and Members of Their Families;

CRPD Convention on the Rights of Persons with Disaslit

OP-CRPD Optional Protocol to CRPD.
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