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Introduction

1. The purpose of this National Report is to déscthe status of human rights in the
Commonwealth of The Bahamas. This National Repartlines the human rights

commitments of the Government of The Bahamas afodnis on the domestic framework
in support of these commitments.

2. The Bahamas has a long-standing, clear poliecgsgdect for the fundamental human
rights of all individuals. The Constitution of TlBahamas, as well as domestic legislation
provides both protection of human rights and avenaé redress for any individual
suffering abuse or compromise of their fundamemtahan rights.

3. Each year the Government of The Bahamas faetitdomestic and international
assessments on the nature and scope of human vighations reported in the country.
Reports of violations are investigated, and whepprapriate, corrective action taken.
Respect for human rights has been specificallygnatied into the training programmes of
uniform branches of the public service.

4, The Bahamas is the second oldest Parliamentargobracy (1729) in the western
hemisphere. Full adult suffrage was achieved i2¥®@bBen women were first enfranchised.
Majority Government was won in 1967 and politicatiépendence achieved in 1973. The
Bahamas enjoys a vigorous participatory democraitli woter participation in general
elections frequently exceeding 90 per cent of ele@voters.

5. The Government of the Commonwealth of The Balsarbelieves that the
protection, promotion and preservation of humahtg@re essential elements of social and
economic development. Further, The Bahamas’ aamedsi international human rights
instruments has served to reinforce the democidéals of the country and assisted in
strengthening domestic human rights legislation.

6. The Bahamas, supporting the Universal DeclamatibHuman Rights, accepts that
the accession of the majority of States to intéonal human rights instruments provides an
important benchmark from which to measure the olasere of human rights
internationally.

7. In this regard, The Bahamas welcomes the rempmind review processes as a
means to effectively monitor implementation of huméghts obligations and notes the

critical benefit of such exercises as a means biglwNMember States can actively assess
and improve on existing measures to promote anekgrthese rights.

8. According to the United Nations Development Pangme (UNDP), The Bahamas
is regarded as a high human development countrg. Bédhamas ranked 53 out of 177
countries for human development with a score offD.th 2011. Within the English-
speaking Caribbean, The Bahamas comes secondooBBrbados, which ranked 47 with a
score of 0.793 for 2011.

I. Methodology and consultation process

9. To encourage national dialogue, the Governmgnhe Bahamas has systematically
addressed concerns relating to long-term social ea@homic development goals. The
Government of The Bahamas has encouraged natidsalsdions so as to prompt the
development of Bahamian solutions to Bahamian amisce

10.  Over the past decade, issues regarding soavalapment have taken on increased
importance. In response, successive Governments éagaged in discussions with civil
society to address the plethora of social issuadraating Bahamian society. The
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Government of The Bahamas has promoted the develaiprof civil society by
encouraging “town hall” type meetings and considtet on a wide range of issues
impacting Bahamian society. The 2005 enactmenh@fNon-Governmental Organisations
Act provides for the establishment and registrata@dnnon-governmental organisations
(NGOs) in The Bahamas.

11. Asindicated by the relevant provisions of theversal Periodic Review (UPR), the
Commonwealth of The Bahamas submits this Nationgbd® for the United Nations

Human Rights Council to augment existing reportsctvhwere submitted in relation to

other human rights instruments and Committees. Gheernment of The Bahamas has
fulfilled its pledge to involve civil society in pects of human rights promotion.

12.  Weekly inter-Ministerial Meetings were condutt®o draft The Bahamas 2012
National Report, as well as consider The Bahamaplémentation of Recommendations
emanating from The Bahamas’ UPR Review in 2008ti¢haation included,inter alia,
relevant Stakeholders from the Office of the AteynGeneral, the Ministry of Foreign
Affairs and Immigration, the Ministry of Educatiamd the Ministry of Social Services.

The normative and institutional framework

Fundamental rights and the Constitution

13.  The Bahamas’ Constitution entered into forcel®nJuly, 1973. The Constitution
establishes requirements for citizenship and gueesnrespect for fundamental human
rights including freedom of conscience, expressiad assembly, protects the privacy of
the home and prohibits deprivation of property withcompensation and/or due process of
law. The Bahamian Constitution (Chapter Ill, a) drescribes the judicial process to be
observed in the event of a violation of rights Wisetby the State or by a private individual.

14.  Protection of fundamental rights and freedofriadividuals is enshrined in Chapter
lll, Articles 15-27 of the Constitution. Specifital Article 15 reads: “Whereas every
person in The Bahamas is entitled to the fundameigtats and freedoms of the individual,
that is to say, has the right, whatever his rata;epof origin, political opinions, colour,
creed or sex, but subject to respect for the rights freedoms of others and for the public
interest, to each and all of the following, namely:

» Fundamental rights and freedoms of the individual,
* Protection to right of life;

 Protection from inhumane treatment;

 Protection from slavery and forced labour;
 Protection from arbitrary arrest or detention;
 Provisions to secure protection of law;
 Protection of privacy, home and other property;

* Protection of freedom of conscience;

* Protection of freedom of expression;

 Protection of freedom of assembly and association;
* Protection of freedom of movement;

 Protection from discrimination on the grounds afergetc.;
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 Protection from deprivation of property.

B. Constitutional Reform Commission

15. Though the Government of The Bahamas maintaa€onstitution as the Supreme
Law of the land, it has noted the recommendatidristernational organisations relative to
certain provisions which may be considered disceratory.

16. The Government reinstated the ConstitutiondbiRe Commission in August 2012,
and has mandated that it present recommendatior@diostitutional Reform no later than
March 2013. A Referendum on Constitutional issgesxpected in May or June 2013.

C. International human rights instruments

17. The Bahamas has observed and respected imtealaiaw since achieving
Independence in 1973. With specific regard to humigints, The Bahamas has been party
to both treaty law, and to customary internatidaal, which is binding upon all States in
the international community.

18. The Bahamas has contributed to the developroEmbternational standards on

human rights issues through its participation irriotss international and regional

institutions such as the United Nations (UN), tteibean Community (CARICOM) and

the Organization of American States (OAS). Theefaltas promoted the adoption of the
Inter-American Democratic Charter, which frames sueas for human rights in the context
of annual human rights discussions of the OAS.

D. The role of human rights in national legislatio

19.  Where international human rights instrumentgehaecome integral features of the
Bahamian political and social landscape, they hewetributed to the development of
national dialogue on the importance and necessitespect for the fundamental human
rights of all individuals.

20. The Bahamas recognises its challenges to haseotine integration of its

international obligations and national legislatiefforts are ongoing to streamline the
process. In an effort to facilitate national impkrtation of international Conventions and
Treaties, the Government of The Bahamas conduatgphensive consultations with
Government and private stakeholders prior to, dutmd after ratification to ensure,
insofar as possible, the successful coordinatidntefnational and national legislation.

E. Legislation

Domestic

21. The Parliament of The Bahamas enacts legislatio enhance the social and
economic wellbeing of the Bahamian people andrengthen respect for the dignity of the
individual. Examples of such legislation enactetlude:

Capital Punishment (Procedure) Act, Ch. 94; Childtéction Act ; Court of Appeal
Act, Ch. 52; Criminal Justice (International Co-ogt@n) Act, Ch. 105; Criminal
Law (Measures) Act, Ch. 101; Criminal Procedure €dch. 91; Education Act, Ch.
46; Emergency Powers Act, Ch. 34; Emergency R@8igdrantee Fund Act, Ch. 35;
Employment Act, Ch. 321A; Evidence Act, Ch. 65 ;eEution of Documents
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(Handicapped Persons) Act, Ch. 67; Extradition A&h, 96; Geneva Conventions
(Supplementary) Act, Ch. 95; Genocide Act, Ch.8bafdianship and Custody of
Infants Act, Ch.132; Habeas Corpus Act, Ch. 63;ltheand Safety at Work Act,

Ch. 321C; Immigration Act, Ch. 191; Industrial Peoty Act, Ch. 324; Industrial

Relations Act, Ch. 321; Inheritance Act, Ch. 11@tefnational Child Abduction

Act, Ch. 137 ; Maintenance of Emigrants Childrent,ACh. 128; Maintenance
Orders (Facilities for Enforcement) Act, Ch.127;tNraonial Causes Act; Status of
Children Act, Ch. 130; Supreme Court Act, Ch. 58e tSexual Offences and
Domestic Violence Act), the Sexual Offences (Ameadth Act, 2008, the

Domestic Violence (Protection Orders) Act, 2007.

International

22. The Bahamas is an independent democratic @tade has been a responsible
member of the international community since attajniindependence in 1973. The
Government of The Bahamas is a State partyinter alia, the following international
human rights instruments:

The International Convention on the Prevention &wthishment of the Crime of
Genocide; The International Convention on the Himtion of All Forms of Racial

Discrimination; Convention on the Prevention of ti@&ime of Genocide;

Convention on the Nationality of Married Women; Tisavery Convention;

Supplementary Convention on the Abolition of Slgyethe Slave Trade and
Institution and practices Similar to Slavery; Imational Agreement for the
Suppression of White Slave Traffic; Convention ba Political Rights of Women;
International Convention on the Suppression andishuoment of the Crime of
Apartheid; International Convention Against Apaithe Sports; The Convention
on the Rights of the Child, The Convention on tHenlBation of All Forms of

Discrimination Against Women; Convention Relatirg the Status of Refugees;
Protocol Relating to the Status of Refugees; HagGoavention of 25th October
1980 on the Civil Aspects of Child Abduction; Amenent to Article 8 of the

International Convention on the Elimination of Abrms of Racial Discrimination;
and Inter American Convention on the Punishment Brallication of Violence

Against Women ‘Convention of Belem do Para.” UnitBidhtions Convention
Against Transnational Organized Crime and the RatoThereto (The Protocol to
prevent, Suppress and Punish Trafficking in Persdfspecially Women and
Children, the Protocol Against The Smuggling of Migts by Land, Sea and Air;
and the Protocol Against the lllicit Manufacturio§ and Trafficking in Firearms,
Their Parts and Components and Ammunition); ILO W&orion 5, Minimum

Wage; ILO Convention 7, Minimum Age (Sea); ILO Cention 11, Right of

Association (Agriculture); ILO Convention 19, Eqinalof Treatment (Accident

compensation); ILO Convention 26, Minimum Wage-Rgi Machinery; ILO

Convention 50, Recruiting of Indigenous WorkersDlConvention 64, Contracts of
Employment (Indigenous Workers); ILO Convention BBptection of Wages; ILO
Convention 105, Abolition of Forced Labour; ILO Gemtion 11, Discrimination

(Employment and Occupation; ILO Convention 117,i8deolicy.

23. The Bahamas is pleased to inform that subséqtenits last Review, the
Government signed and ratified the InternationaVé®ant on Civil and Political Rights
and the International Covenant on Economic, Soaral Cultural Rights in December
2008.

24.  Following the submission of The Bahamas’ Fiftkational Report on its
implementation of the UN Convention on the Elimioatof All Forms of Discrimination
Against Women (CEDAW) in 2011, the Bahamas withdisweservation to Article 16 (1)
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(h) of the Convention, on marriage and family lavhich called for equal property rights
for both spouses.

The Caribbean Community (CARICOM)

25. At the regional level, The Bahamas, as an adtlember State of the Caribbean
Community, has ratified the Charter of Civil SogiefThe Charter was endorsed by
CARICOM as a regional benchmark for the rights,effems and obligations of the
Caribbean people. Through the Pan-American Pattigeesgyainst HIV/AIDS (PANCAP),
The Bahamas has also participateder alia, in several Workshops and Programmes to
address Caribbean-centric issues such as HIV/AISGender-Based Violence.

26. In early July 2012, The Bahamas was represextéite 33 Regular Meeting of the
Conference of Heads of Government of the Carib@ammunity in Saint Lucia, where
Heads of Government and Government Representatigegphasised the need for
concerted action, at all levels, to address theeasing challenge of child abuse, in
particular, sexual abuse” and “noted the needfoolistic approach to the issue, including
parenting education, public sensitisation, andslatjve reform to better protect children
and to deal appropriately, not only with perpetratbut also with those who support
abuse”.

27. These concerns were further discussed at tAé/22ting of the Council for Human
and Social Development (COHSOD) of CARICOM, held4Q1 July, 2012 in Guyana,
where emphasis was placed on violence againstrehilihcluding sexual abuse.

F. Proposed domestic legislation

28. The Government keeps under review the reformh emhancement of existing
legislation and the enactment of new laws so asemaain in the forefront of countries
advocating for the advancement of human rightstjpes internationally. The Government
has under active review legislation to improve fhrevisions of law relating to: the
administration of justice, protection and guardrap®f children, education, national health
insurance, improved protection for the handicapedergency relief assistance, land and
estate administration, industrial relations, anchigration.

29. In preparation for The Bahamas’ accessionédthited Nations Convention on the
Rights of Persons with Disabilities, the Governnienh the process of consultative review
for draft legislation on Disability, which is expged to be submitted to Cabinet at the end of
2012.

G. National jurisprudence

30. Since 1729, The Bahamas has had a long and fradition of parliamentary
democracy. Its legal system is based on Englishnroomlaw and is supported by a series
of courts. The Magistrate’s Court is the smallmigsicourt. The Supreme Court, equivalent
to the High Court, is presided over by the Chiedtide in conjunction with eleven other
justices and has unlimited jurisdiction. Appealsnirthe Supreme Court are sent to The
Bahamas Court of Appeal and those from The Bahabwast of Appeal are sent to the
Privy Council in London, England.

31. The Office of the Attorney-General and MinistrfyLegal Affairs is responsible for
ensuring that proposed legislation conforms wite ttomestic and international human
rights obligations of The Bahamas.
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Civil society and non-government organisation$NGOSs)

32.  The participation of civil society in the pdlil life of The Bahamas dates back to
1950 and the creation of the Citizens’ Committeeambat racial discrimination. Since

that time, civic organizations and NGOs have bestabdished to address a wide array of
social and developmental issues from disabilitied addictions to social assistance and
environmental conservation. The following providerass section of such organisations:

Abilities Unlimited, Alcoholics Anonymous, Amnestynternational, Bahamas
Alliance for Blind & Visually Impaired, Bahamas #aciation for Social Health
(BASH), The Bahamas Historical Society, The Baharasional Network for
Positive Living, The Bahamas National Trust, BaharRad Cross, Grand Bahama
Human Rights Association, Nazareth Centre Trairegtre for the Disabled, The
Nature Conservancy, Prison Fellowship InternationdReEarth Bahamas Reef
Environmental Education Fund (BREEF), Salvatiom#yrinstitute for the Blind,
and Young Women'’s Christian Association.

33. The Bahamas also enjoys extensive involvemdthttvade unions in almost every
sector in the economy. Trade unions are very a@na are arguably the most vibrant of
the country's civil society, with The Bahamas Tradieion Congress and the National
Congress of Trade Union, as trade centres. Notagyeral trade unions, including the
National Congress of Trade Unions, are led by ferRaksidents:

Airport, Airline & Allied Workers Union, Bahamas fancial Services Union, Hotel
Catering & Allied Workers Union, Bahamas Union adathers, Union of Central
Banks, Union Of Tertiary Educators of The BahanNegional Congress of Trade
Unions of The Bahamas.

Policy measures

34. Successive Governments of The Bahamas haveiqolingolicies which support
respect for fundamental human rights. Any allegedation of the rights of an individual
has recourse through the Bahamian Judicial System.

35.  With regard to individuals convicted in a Bal@mCourt of Law, Article 91 of the
Constitution provides for the Advisory Committee Brerogative of Mercy to consider
claims of inhumane treatment resulting from conwitf(s).

36. The Constitution provides for independent agétsof the Public Service of The
Bahamas through the following Service Commissiahg Judicial and Legal Service
Commission, the Public Service Commission, andRbéce Service Commission. Each
Service Commission operates in accordance wittptheisions of the Constitution and is
responsible for the appointment, promotion and iplise of public officers free from
political influence.

37. The Bahamas enjoys a free and independent. greesGovernment monopoly of
broadcast media ended in 1992 with the enactmeat@éar policy in support of greater
press freedom and access to information by memifetise public. Public consultations
have increasingly become an instrument of govemancThe Bahamas particularly with
regard to the decisions impacting internationalérand national development issues.

38. Recently, the Government has sought to iniitatise certain human rights
specific Policies. Consultation on The Bahamasftdiational Gender Policy is on-going
by Government Agencies, NGOs and private stakehaldgimilarly, a draft Policy on
Inclusive Education is under review by the Offiddle Attorney General.
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39. The Office of the Attorney General is also mwble for carrying out regular
training exercises with the Royal Bahamas Police&dRBPF) to promote awareness of
relevant legislation pertaining to sexual offenee®l domestic violence. In this regard,
special attention has been given to the effectiv@lémentation of Protection Orders.

Courts

40. “Swift Justice”, sometimes referred to as ‘greted justice’, is a new initiative

which facilitates collaboration between the ingtdns and agencies within the justice
system including probation, the police, the coutte, prison and the Office of the Attorney
General. Importantly, members of the Swift Justidglvisory Committee are

representatives from families of victims of violemimes.

41. There are some critical benefits for transfdioma within the integrated Swift
Justice programme: representatives from each opéntership agencies meet with the
Attorney-General weekly to ensure improved commatindn and effective implementation
of plans and responsibilities.

42. The Swift Justice programme also facilitatescoaatability. The Advisory
Committee is well positioned to proactively idept#nd respond to the lack of performance
or weaknesses in the system as well as strengtispaaency within the Office of the
Attorney General.

43.  The Office of The Attorney-General and the Minj of Legal Affairs is presently
engaged in consultations that will lead to a Farfiburt system. In 2008 a Family Court
System Committee was appointed with the mandate:

 “to explore and propose immediate practical sohgifor family matters as they are
presently administrated by the court system anadl talconsider the extent to which
limitations of space and insufficiency of appropela trained support staff
adversely affects the disposition of family members

» This Committee was also called to address the ioreaf special procedural tracks
within a family court system so that, while a matt®uld be required to be initiated
in a proper court, as prescribed by the Rules Cdteeni..that matter or any part of
it may be referred by the presiding judge to thertat another level along the track
without the parties having to initiate a new apgticn. These tracks would remain
open in either direction until the matter is figallisposed of. The need for the
creation of these special procedural tracks afie@s an acute awareness that within
the family court system there are ancillary matiersvhich parties find that the
several issues in the same dispute require thevartdon of different courts. It has
been found expensive and inconvenient for partiedidve to initiate claims in
different courts for jurisdictional and procedurahsons.

44.  The principal aim of a family court system seukfill the gaps and inadequacies of
the legal system as it relates to 'family law' &t Such a system would recognize within
its jurisdictional limits the needs of the localnfdy, and, would seek to develop an
indigenous jurisprudence that is reflective of thaseds.

45.  Given this policy directive, such a court sgstevould have an obvious multi-
disciplinary approach, seeking to incorporate Hetfal and social services into its daily
operations, with its main objective being the preian of the breakdown of the family unit
and the protection of the welfare of the memberheffamily, especially children.

46.  Another important feature of this specialisedirt is that it houses an Alternative
Dispute Resolution Support Services component, utiitoMediation and Counseling
Services, which creates a multi-door court systamgutarly located in the same building.
This new improvement caters to the unique needsipfirchipelagic nation. Additionally,
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A.

the premises will enable easy access by all parties Court will sit so as to promote
mediation rather than an adversarial approach. §alimg rooms will be available as will a
“child friendly” space in the Court.

47. A Task Force will be appointed to review owgenty (20) pieces of legislation, and
the Rules promulgated thereunder, that relate toiljamatters, with a mandate to
streamline and treat family matters as matterggéncy.

48. In November 2011, amendments to the Evidendepfavided for the use of live
television links to receive evidence from persom®\are unable to be physically present at
court proceedings, and further provided for the iadibility of video recordings of
testimony from child witnesses or other vulneraptrsons such as the elderly, under
certain circumstances.

49. The amendment also provides for remand heatimgake place via video-link,
which officials say will “eliminate” the need forethinees on remand to be transported
from the Remand Facility at Her Majesty’s PrisoaxHill, for hearings downtown.

50. Itis anticipated that these initiatives wileaiate the backlog of courts cases in The
Bahamas.

Promotion and protection of human rights in The Bahamas

Racism

51. The Bahamas has been an ardent advocate inatitmal struggles against racial
discrimination as was evident from its participatichrough the Commonwealth of
Nations, to confront the minority Apartheid Govermts in Zimbabwe and South Africa
during the closing decades of the last century.

52.  The example of peaceful racial co-existencecwhias typified life in The Bahamas

since 1967 is evidence of the commitment of thepfgeand of successive Governments of
The Bahamas to eschew the racist practices of déisé gnd to develop a country where
people of all races, religions and ethnic origise bnd work in harmony.

53. To date, there have no reports of complaintshenbasis of racial discrimination.
The Office of the Attorney General is responsibte fiaising with several relevant
Agencies, including the Ministry of Social Service® ensure, insofar as possible,
exhaustive investigations of such complaints tdkee

Children

Legislation

54.  The Children and Young Persons (Administrabbdustice) Act, was repealed and
replaced by the more comprehensive Child Protediicinenacted in October 2009. This
legislation was specifically guided by the Convention the Rights of the Child (CRC).
Section 4 (c) of the Act states that the child thesright “to exercise, in addition to all the
rights stated in this Act, all the rights set omtthe United Nations Convention on the
Rights of the Child subject to any reservationst thpply to The Bahamas and with
appropriate modifications to suit the circumstanttest exist in The Bahamas with due
regard to its laws.”

55. In addition, the Child Protection Act increasbd age of criminal responsibility for
children from seven (7) years of age to ten (1@ry®f age.
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Policies/Programmes

56. A National Committee for Families and Childieas been appointed by the Ministry
of Social Services to ensure that all provisionstted Child Protection Act are fully
implemented. Provisions which have been identifisgriority include proper housing and
the establishment of educational, psychological @hér relevant programmes for children
residents of the Simpson Penn Centre for Boys bad\tillaMae Pratt Centre for Girls, as
well as the use of Minor Advocates.

57. In November 2011, the Ministry of Foreign Affalonducted a series of media
broadcasts to promote awareness of the Hague Cioweits application and how eligible

persons could apply for redress through the Mipisés the National Authority for the

Hague Convention, the Ministry is also reviewinge tladoption of the Respect of
Intercountry Adoption (Hague Adoption Convention).

58. Under The Bahamas Urban Renewal 2.0 programwhi&h seeks, among other
things to focus on youth, fight against crime, dndld stronger communities, the Prime
Minister has directly called on the Citizens AdvisdCommittee to identify all disabled
children in communities to appropriately addressrthpecific needs.

Education and curricula

59.  Within the national education framework, theidgnt Services Section of the
Ministry of Education has developed relevant cosinsbich speak to themes that include:
self identity, independence and cooperation, cosipas cultural heritage, loyalty,
citizenship, national pride, self discipline andpect.

60. In an effort to develop a strong sense ofwetth and identity in students as well as
to promote tolerance and acceptance for otheisstition also strives to develop a greater
sense of caring and love for self and others thnoaig of its programmes. Cognizant of
these underlying principles, the Student Servicesti®n, in conjunction with Agencies
such as the Bahamas National Pride Association thed Guidance and Counseling
Association, stage events which are held duringp@icnd after school hours. Events
include: World AIDS Day, Universal Children's Dapgbates, Youth Parliament, World
Food Day, Commonwealth Day and Bahamian History tilon

61. The Family Life and Health Education (FLHE) @Gcwlum and the Civics
Curriculum promote teaching and learning experientigat focus on the rights and
privileges of individuals and groups in societyrasmbers of the family, community and
citizenry.

62. The Primary HFLE Curriculum is based on the @&BM HFLE Regional
Frameworkand is divided into four themes: Self and Interpeed Relationships, Sexuality
and Sexual Health, Nutrition and Physical Activatyd Managing the Environme&imilar
themes are explored in the Civics and Family andsG@mer Sciences curriculum in our
Junior High and Secondary Schools.

Women

63. Bahamian women were enfranchised in 1962. iffeWioman was appointed to the
Senate in 1967 and to the Cabinet in 1968. Theféraale was elected as a member of the
House of Assembly in 1982. In 1992, five (5) womeere elected to the House of
Assembly. Three (3) women were appointed to ther@alhat same year. Since that time
women have served in the elected post of SpeakdéheofHouse of Assembly and as
President of the Senate. By 2001 women comprisegesOcent of all Members of the
Senate. Women have held senior Cabinet posts aétonsibility for each of the following
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portfolios: Education, Health, Social Services, dah Foreign Affairs, Attorney General,
Legal & Justice, Immigration, Housing and Natiomasurance, National Security, and
Transport. A woman was appointed Governor-Generahie first time in 2001.

64. Protection of fundamental human rights enskriire The Bahamas Constitution
apply equally to men and women. However, separatestiutional Provisions concerned
with the transfer of nationality from parent to Idnén and to the award of nationality to
foreign born spouses of Bahamian citizens accordlgges to Bahamian men that are not
afforded to Bahamian women.

65. Successive Governments have developed andrmepted gender-neutral policies
relative to professional access to education, heattd social services and to employment.
Women are prominently evidenced in all professionhe Bahamas. A woman has served
as President of the Chamber of Commerce and seBat@mian women have served as
heads of international and governmental finangiatiiutions operating in and from The
Bahamas. The posts of Chief Justice and PresidehedCourt of Appeal have both been
filled by a female jurist and several women noweeas Supreme Court Justices and senior
public officers.

International obligations

66. In adherence to its commitments under the CEDAW 1995 Beijing Platform for
Action, the Convention of Belem do Para and otmégrhational Conventions ratified by
The Bahamas, the Government has acted to guaraqtedity and non-discrimination in
the treatment of women. In 2011, The Bahamas wassponsor, for the second time, of
the UN Resolution oiWomen and Political Participation”.

National machinery

67. The Bureau of Women’s Affairs monitors devel@mts in The Bahamas with a
view to ensuring that the rights of women are i@ The work of the Bureau is
supported by the Women'’s Unit in the Ministry of b, Sports and Culture, the Domestic
Violence Unit of the RBPF and by a number of NG@d aivic organizations including
Zonta and Rotary Clubs, the Council of Women in Badvamas and The Bahamas Crisis
Centre.

Domestic legislation

68. Recent amendments and new legislation furthemete the equality of women in
society. In particular, the Domestic Violence (Ratton Orders) Act, 2007 is a landmark
piece of legislation revolutionising the intimatarfmer violence in the country. The Act
provides a comprehensive definition of domesticlenoe, criminalizes stalking and
harassment and empowers the courts to mandateent@an with batterers. Previously, the
law governing the abuse of wives was set out in $lexual Offences and Domestic
Violence Act, Ch. 99.

69. Under the 2008 Sexual Offences (Amendment) pAatitive measures for sexual
offences were substantially increased. Rape is manishable by life imprisonment, while
voyeurism, sexual harassment and pornography ha&esnie criminal offences. The
Bahamas has also removed the law of primogenitthr rggard to inheritance.

70.  According to Section 6 of the Matrimonial Cauget 1979: “If a husband shall be
convicted summarily or otherwise of an aggravatesaalt upon his wife, the court or
magistrate before whom he shall be so convicted, ifiaatisfied that the future safety of
the wife is in peril, and with the consent of thdeworder that the wife shall be no longer
bound to cohabit with her husband [and] shall hizeeforce and effect in all respects of a
judicial separation on the ground of cruelty andhsarder may further make provision in

11



A/HRC/WG.6/15/BHS/1

12

respect to: the maintenance of the wife [and]rtfaéntenance and custody of any children
of the family”

Gender-based violence

71. In addition, the Government, through the BureiWomen’s Affairs, has created
several initiatives to combat violence against wonTfehese include:

» The Domestic Violence Act (Protection Orders) Aamd empowers the courts to
mandate intervention with batterers;

A 24hr. hotline operated by The Bahamas Crisis @ent
» Workshops, Seminars and Speak Outs on genderdésstges;
» The establishment of Steering Committee for ThedBads National Gender Policy;

* Review of the Health and Family Life Education ézuwlum with a view to
incorporate gender sensitisation;

* The establishment of a RBPF Sexual Offences Uit Romestic Violence Unit
with relevant training for Officers in these Units;

 Legal clinics sponsored by Sorority groups to etkiggmen on their rights;

» Extensive use of the media to promote awarenesseduadation of gender based
issues;

e The establishment of a cariMAN branch in the Bahamaa regional NGO
spearheaded by men working with women organizatimnend gender based
violence;

e Adraft 2012 — 2017 Strategic Plan for the Manag&erevention and Elimination
of Family Violence.

72.  Statistically, The Bahamas ranks favourablyirternational standards of gender
equality and empowerment. In 2011, The Bahamasd@&énder Inequality Index (Gll) of
0.332, (compared to 0.381 in 2000), ranking TheaBads 54 out of over 170 countries. An
alternative composite index which seeks to meageerder equality is the Gender
Empowerment Measure (GEM). Compared to a GEM valfu.696 and corresponding
country ranking of 20 between 2007 and 2008, thenam of The Bahamas have since
enjoyed improved equality in political and econorsjgheres. The latest available data
indicates that The Bahamas ranks 19 out of 177tdesnwith a GEM value of 0.652, and
is second only to Barbados, which ranks 18, in $ewh highest GEM values for the
Caribbean region.

73.  On 20 July, 2012, a Delegation from The Bahadefended both its Combined
National Report (Initial — Fourth) and Fifth NatednReport to the CEDAW Committee.
The participation of The Bahamas in this contextrked an unprecedented level of
commitment from The Government to the issue of gerghuality. In this regard, the
Government has pledgedhter alia, to enhance the Bureau of Women’s Affairs to a
Department, strengthening human and financial dapscas well as to submit a National
Gender Policy to Cabinet by the end of 2012. A UNrkghop was held September 2012,
to incorporate CEDAW Recommendations emanating frohe Bahamas’ National
Reports in the Policy.
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Disability

74. The Government remains committed to addressiagheeds of all persons in The
Bahamas, and is especially cognizant of the nesdgply provisions for disabled persons.
As such, the Ministry of Social Services, throuRjkability Affairs provides the following:

 Financial assistance to parents of children withakllities under 16 to help with
disability-related needs such special medicatiodioa¢ and/or assistive/adaptive
equipment.

» Monetary travel assistance for surgery abroad.
 Financial assistance to persons with prosthetidsiee
» Monetary grants to disability-related non-governtaéarganizations.

 Financial assistance wheelchairs, and other assfatiaptive equipment to enable
independence.

« Disalility-related educational seminars and broelsur

* Media interviews.

Migration

75. Migration is a global phenomenon. Economic deemeveal that individuals are
willing to migrate, legally or illegally, in ordeio improve their quality of life. While the
Government of The Bahamas acknowledges the needtefoporary and long-term
migration into The Bahamas to meet domestic lalm@ads, successive Governments have
maintained that migration must be legal, standariiand designed first and foremost to
meet the needs of The Bahamas and its citizens.

76. The Bahamas has been, and is, the recipielargé numbers of illegal migrants
either seeking employment in The Bahamas or sedkimgove clandestinely to the United
States of America. The Bahamas has long informedinternational community of its
incapacity to effectively process the heavy, unsaned influx of illegal migrants, the
majority of which migrants originate from Haiti.

77.  In addition, a growing number of Cuban natieri@ve been found illegally in The
Bahamas since the 1990s. When discovered thesengease detained and processed for
repatriation if they do not meet standards of bllgy for asylum.

78. The Bahamas has maintained a policy of detentéind repatriation of illegal

migrants found in The Bahamas. This policy appteall illegal migrants found in The

Bahamas, irrespective of their race, colour or @lat origin. All persons living in The

Bahamas have free access to education, healthomiml services without regard to their
immigration status.

Refugees and detainees

79. Undocumented and/or illegal migrants found e TBahamas are interviewed by
appropriately trained personnel from the Departmainimmigration. In keeping with
protocols developed in consultation with the UnitRdtions High Commissioner for
Refugees (UNHCR), persons found to have a welldednfear of persecution upon their
return to their country of origin have been granefdigee status or received assistance with
relocation to a third country. Individuals who dot meet the standards of political refugee
are repatriated to their country of origin. Everfjod is taken by the Government to
improve the efficiency of detention, interview angpatriation exercises connected to
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illegal migrants found in The Bahamas. The esthbisnt of an Immigration Detention
Centre has, for example, permitted the Governnm@nérnove immigration detainees from
incarceration in Her Majesty’s Prison System whiiley await repatriation.

Haiti

80. It has been the historic view of the intermaglccommunity that a stable Haiti would
encourage the return of Haitian nationals livingoalol, thus restoring the human capital
lost by the exodus of migrants.

81. A Joint Declaration was signed by The BahamaisHaiti 1 October, 2009 in which
both Governments agreed to take practical stepssemeral salient bilateral matters
pertaining to illegal migration, repatriation, tegdeconomic stimulation and capacity
building in the Northwestern part of Haiti, amorther things. Importantly, the Declaration
reaffirmed the commitment of The Bahamas to resgiecthuman rights of illegal Haitian
migrants and make provisions to facilitate the \agplication process and encourage the
security of Haitian migrants.

82. In February 2011, the Ministry of Foreign Affaiexpressed its interest in
reestablishing with the Government of Haiti thendi@@ommission Framework Agreement
for Bilateral Cooperation to review the 2009 Dr&famework Agreement for Bilateral
Cooperation between the Governments. This drafinEveork would address cooperation
in the areas of technical assistance, trade anelsiment, migration and regularization.
Similarly, a Memorandum of Understanding (MOU) &gricultural trade was considered.

83. In this regard, the Government of The Bahareasams committed to supporting
Haiti in its endeavours to become a stable, sagidleconomically secure nation.

Trafficking in persons (TIP)

84. The Commonwealth of The Bahamas is an archgmelaation spread over some
100,000 square miles of ocean straddling majorpshiplanes between the United States,
the Caribbean and South America. The Bahamas hamrigea transit area for persons
clandestinely migrating to the United States, paféirly economic immigrants from Haiti
and Cuba. Successive Governments of The Bahamash®aen challenged with the illicit
transit into and through its borders. The Governnoaoperates with regional partners as
mandated by international conventions, and verycifipally with the US Government
Agencies, in joint and multilateral efforts to mst the illicit transit traffic of migrants,
arms and drugs via The Bahamas.

Legislation

85.  The Trafficking in Persons (Prevention and Seggion) Act 2008, adopts the broad
definition of “Trafficking in Persons” as set outt the 2000 Protocol to Prevent, Suppress
and Punish Trafficking in Persons, especially Woraed Girls, supplementing the United
Nations Convention on Transnational Crime. This #gecifically prohibits trafficking in
persons in all aspects, and is applicable to memen and children.

86. The Criminal Evidence (Witness Anonymity) A20Q11 includes as “Qualifying

Offences” crimes committed under the 2008 Traffigkin Persons Act. The Criminal

Evidence (Witness Anonymity) Act 2011 also providesthe protection of the identity of

witnesses during the investigation of criminal affes and criminal proceedings and
matters connected therewith. In addition, the 20€&fficking in Persons Act also allows
for cases to be tried via videolink to protect witg of trafficking in persons who are
witnesses in cases before the court.
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87. The Criminal Procedure Code (Amendment) Act,12(Bection 185), which allows
the Court to receive any relevant representatiomfthe victim before handing down a
sentence is applicable to victims under The Trhkiffig in Persons Act. Specific provisions
under this Act also allow victims to make impaettsiments.

Public policies and victim protection programmes

88. The Justice Protection Act 2006 established Whiness Protection Programme.
Victims of trafficking in persons who are witnessmspotential withesses to an offence
charged under The Trafficking in Persons Act magdesidered for entry into the Witness
Protection Programme, if such victims are at risk Having violence perpetrated against
them as a result of their involvement in traffiakin

89. The Witness Care Programme launched by the @ment in February 2011 and
managed through the Witness Care Unit (WCU) of @ffice of the Attorney General,
serves as a single point of contact for victimsiife, including victims of trafficking in
persons. The WCU provides information to victimsuatbthe progress of their cases at
every stage of the criminal justice system. It gdsavides a wide range of support services
to victims and their families.

90. In 2011, the Government established Inter-Mipi€ommittee on Trafficking in
Persons (TIP Committee), which commenced its fonstiin November 2011. The TIP
Committee is the coordinating body for policy medteelating to trafficking in person and
is comprised of senior Government officials frone tMinistries of National Security,
Foreign Affairs, Finance, Social Services, and Heand the Office of the Attorney
General and Ministry of Legal Affairs, the RBPF,ettRBDF, the Departments of
Immigration and Customs. In addition, NGOs andhfliased organizations are invited to
participate in the work of the Committee. The TIPon@nittee makes policy
recommendations to the Government to strengtheonatinitiatives to prevent, suppress
and punish trafficking in persons.

91. The Trafficking in Persons Task Force (TIP Thskce) was established in March
2012, as an operational body to address traffickingersons cases, from the identification
of a victim to the prosecution of an alleged tickér. Government Agencies that comprise
the Task Force are: the Office of the Attorney Gahand Ministry of Legal Affairs, the
Ministries of National Security, Foreign Affairsgllth and Social Services, the RBPF, the
RBDF, and the Departments of Immigration and CustomP Task Force members also
include representatives from relevant NGOs and conityrand faith-based organizations.

92. The Specialized Team of Prosecutors for Tukiffig in Persons Matters in the
Office of the Attorney General and Ministry of Légsffairs works closely with the TIP
Task Force, and in particular the RBPF, so as épame appropriately for the successful
prosecution of the alleged trafficker(s).

93. The Sexual Offences Unit of RBPF is a spea@dlignit with established procedures
for dealing with victims of sexual crimes includingctims and potential victims of
trafficking for the exploitation of the prostituticof others. There is a Specialized Team of
Prosecutors in the Office of the Attorney Genenad Ministry of Legal Affairs which
provides legal advice to the RBPF Sexual Offencei during the course of investigations
to assess the cogency and admissibility of theegwid collected for trial.

94. The Recruits Trafficking Awareness Training gmamme of the RBPF is
specifically structured to provide knowledge on tiRrotocol on the Prevention,
Suppression and Punishment of Trafficking in Pessand to provide expertise in victim
identification. The awareness programme is beintereded to all training exercises
throughout the Police Force.
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95. The partnership between the Bureau of Womeliffsir& and The Crisis Centre (a
NGO) established the Crisis Centre as a focal poinvictims of trafficking in persons.
The Crisis Centre operates a hotline for victimsdoimestic violence, which is also
available to victims of trafficking in persons. TR®vernment provides an annual subsidy
to The Crisis Centre.

96. The Bureau of Women's Affairs, in collaboratiowith the International
Organization for Migration (IOM), have hosted aisge of Counter Trafficking in Persons
Workshops in keeping with the Governments initiesifor capacity building in this area.

97. Public Service Announcements (PSAs) are beirgpgsed by the Bureau of
Women's Affairs to raise awareness of trafficking persons. To further promote
awareness, The Bahamas, with the support of thietliNations Global Initiative to Fight
Human Trafficking (UN.GIFT), also participated apitot country in an anti-trafficking in
persons public awareness campaign with Wendy's lBabaa franchise of Wendy’s fast
food chain. The campaign was launched in May 2012.

98. The Links Safe House, a NGO residential facikhich provides shelter for victims
of domestic violence, is also open to victims oteptial victims of trafficking in persons.
The Links Safe House is provided an annual subsyd@government. Support services for
victims or potential victims of trafficking in peyas can also be sought through The Red
Cross and a range of faith-based Organizations.

99. The Government is in the process of draftifgaional Plan against Trafficking in
Person. Aspects of this draft Plan, including glimges for Officials in anti-trafficking
activities, are widely implemented in activitiesfggevent, suppress and punish trafficking
in persons.

100. The UNHCR/IOMModel Joint Screening Fornis among the documents the
Department of Immigration uses to identify and sarevictims and potential victims of
trafficking in persons.

National priorities and commitments of The Baltamas

Combating discrimination through education

101. The Government recognises the need to brirgremg@ss to human rights issues
specifically catered to The Bahamas’ historicalfural and socio-economic context and
feels strongly that education is a fundamentalrfofar such promotion.

102. Education receives the largest percentageeohational budget on an annual basis.
Sections 12, 13 and 14 of the Education Act sthtg the Minister responsible for
education and training has a duty, within the lgaf his/her resources, to ensure efficient
primary and secondary education to all Bahamiaisciildren resident in The Bahamas
are granted free access to education from kindengao grade 12. The children of illegal
immigrants are not discriminated against in thigare.

103. Guidance counselors proactively schedule progres in schools to sensitize
students to human rights education, particularl{enms of discrimination based on gender
and race. Programmes such as ‘Super Me” in thegpyirand preschools and “Boyz to
Men” and “Character Counts” in the high contribute sensitizing students on anger
management, conflict resolution, peer pressuregctffe communication, individual
differences and relationships. These programmdstseiastill the fundamental values and
socialisation in students necessary to promoteetsnd dignity.
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104. Programmes through the guidance and counselagartment of schools are
ongoing and seek to cultivate tolerance and respemtir students. Underlying all of these
programmes is a strong social instruction geare@itds human rights education.

105. The Ministry of Education partners with thddwing agencies and organization to
realize its objective of educating and exposinglstiis to the fundamental rights of others.
The Bahamas Union of Teachers (BUT), the Crisist@eiCARIman, Churches, the OAS,

the National Council for Disability, Resources aBducation for Autism and related

Challenges (REACH) and the Bahamas AssociatioDisability.

Human rights Sensitivity training for educators

106. In the Teacher Education Programme at thee@ellof The Bahamas (COB),
students preparing to become teachers are expodadrtan rights education in several of
their core courses. Topics surrounding the follgvareas are presented and discussed:
diversity in the classroom, rights of students teathers, the teaching of immigrants and
respecting individual differences in the classroom.

107. Students training to be teachers at the C@Rlao mandated to take two levels of a
foreign language, which provide access to the ndtiregue of foreign nationals present in
schools. Second language course options are: $paRiench, Mandarin and Creole.
Reflecting the high density of students who mayfitst or second generation Nationals of
Haiti, study in Creole is particularly encouragestudents studying to become teachers are
also required to take Social Sciences courses, hwhitroduce young teachers to an
extensive human rights education.

108. The Ministry of Education has a mentoring paogme for all first year teachers

entering the system. The programme sets out a®bite goals the improvement of the

teaching profession through the exposure of besttioes. The Mentoring Programme has
as its backdrop principles from the Commonwealth_e&rning’s Teacher Protocol and

Eligibility.

109. A component within this programme specificalyphasises the human rights of
students and the activities and implications surding it. Teachers are presented with the
legislation, namely the Education Act, Ministry Bflucation policy documents and other
relevant literature that outline the rights, regiolas and policies relative to the educational
system in The Bahamas. For existing teachers irsystem there are similar events that
occur across districts and are put on by distfiotes.

Challenges and constraints

110. The principal constraints impacting the hurrights environment in The Bahamas
lie with the constitutional requirement for a refedum to amend provisions of the
Constitution which discriminate against women. Adeaeloping Small Island Developing
State (SIDS), The Bahamas experiences challengésitasicapacity to enforce and report
on the many Conventions and Treaties to which jitaigy. Specifically, additional training

and sensitizing of persons on the observance sfect for and protection of the rights of
the individual are required.

lllegal immigration and the Carmichael Detentin Centre

111. The Carmichael Detention Centre has signifigamproved the conditions under
which immigration detainees are housed in The BasanThe Centre is manned by
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Immigration Officers and security is provided byetiRBDF. Nevertheless, complaints
regarding the operation of the facility arise frime to time.

112. The Bahamas Government continues to be clgaiieby the cost associated with
housing and maintaining illegal immigrants as vasltheir repatriation.

113. Since 2000, the Government of The Bahamasemadriated over 67, 600 persons
who entered The Bahamas illegally. The Governmastatknowledged the heavy volume
of activity within the Department of Immigrationn@ as such, has increased its budget
between its 2011 and 2012 from over fifteen andla rillion dollars to almost nineteen
million dollars.

114. The Bahamas joined the international communigfforts to support Haiti after its
devastating earthquake in 2010. For several wesksning the earthquake, The Bahamas
put a hold on all repatriation of Haitian Nationalwhich is noticeably evident in
repatriation rates for the year; 1,556 Haitian bladils were repatriated in The Bahamas in
2010 compared to 4,931 in 2009.

115. The Government regularly participates withvgie NGOs, such as the Red Cross
and the Salvation Army, to facilitate the transnoissof provisions and counsel to
detainees.

116. The Department of Immigration, guided by rec@ndations from the UNHCR and
other international human rights organisations,nisthe process of reviewing current
regulations and protocols with a view to identifydeaddress areas of improvement.

117. Current consideration is being given to thestmiction of an additional building at
the Carmichael Detention Centre to alleviate haysimd maintenance issues.

The Bahamian prison system

118. The Bahamas has a single prison — Her Mag®tyison in Fox Hill. The prison
compound comprises a remand centre for detaineestimgyv trial, a female prison
compound and minimum and maximum security facditithe latter including a unit
housing convicted murderers.

119. Financial constraints have led to serious -ovewding at Her Majesty’s Prison, a
matter addressed by the construction of an Imni@raDetention Centre outside of the
prison compound and the construction of an 80reefland centre. The construction of the
remand centre was essential for the implementatidhe plan of the Government to ensure
the separation of persons held on remand from ctswlhe Fox Hill Prison, in addition to
over-crowding, suffers from structural deficienci@sprogramme is presently underway to
install flush lavatories in all prison cells.

120. The Government actively seeks and welcomegexhnical assistance which may
assist in the development and promotion of humginisiin The Bahamas.




