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I. Background and framework

A. Scopeof international obligations'

Universal human rightstreaties?

Status during previous cycle Action after review

Not ratified/not accepted

Ratification,
accession or succession

Reservations, declarations
and/or understandings

Complaint procedures®

ICERD (1966)
ICESCR (1969)
ICCPR (1969)
ICCPR-OP 2 (1993)
CEDAW (1981)
CAT (1988)

CRC (1990)
OP-CRC-SC (2004)
OP-CRC-AC (2004)
ICRMW (2002)

CRPD (2008)
OP-CAT (2010)
CED (2009)

CAT (on extradition) -

ICERD, art. 14 (1977)
ICCPR-OP 1 (1969)
OP-CEDAW (2002)
ICCPR, art. 41 (1984)
CAT, art. 22 (1988)

OP-ICESCR (2010)
OP-CRPD (2008)
CED, art. 31 (2009)

ICRMW, arts. 76 and 77

Other main relevant international instruments

Satus during previous cycle Action after review

Not ratified

Ratification, accession or
succession

Convention on the Prevention and
Punishment of the Crime of
Genocide

Rome Statute of the I nternational
Criminal Court

Palermo Protocol*
Refugees and statel ess persons®

1949 Geneva Conventions and
Additional Protocols thereto®

ILO fundamental Conventions’

ILO Convention No. 169 concerning
Indigenous and Tribal Peoplesin
Independent Countries

UNESCO Convention against
Discrimination in Education

Convention on the
Reduction of Statel essness
(1961)

Additional Protocol 111 to
the 1949 Geneva
Conventions (signed only,
8 December 2005)8

ILO Convention No. 189
concerning Decent Work
for Domestic Workers
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1. In 2011, the Office of the United Nations High Commissioner for Refugees
(UNHCR) recommended that Ecuador accede to the 1961 Convention on the Reduction of
Statel essness.’

2. In 2010, the Committee on the Protection of the Rights of All Migrant Workers and
Members of Their Families (CMW) recommended that the Government consider making
the declarations provided for in articles 76 and 77 of the Convention and ratify International
Labour Organization (ILO) Convention No. 143 concerning Migrations in Abusive
Conditions and the Promotion of Equality of Opportunity and Treatment of Migrant
Workers.®

B. Constitutional and legidative framework

3. In 2010, the Committee against Torture (CAT) welcomed the entry into force in
2008 of the new Constitution, which established the general framework for the protection
of human rights.** Other committees made similar comments.*

4, In 2010, the Working Group of experts on people of African descent welcomed the
new Consgtitution and took note of the provision according to which Afro-Ecuadorian
people have collective rights.*®

5. In 2011, the United Nations Country Team (UNCT) stated that, despite some
initiatives, there was not yet a specific law to make the enjoyment of women’s rights
effective.

6. In 2008, the Committee on the Elimination of Racial Discrimination (CERD) was
concerned at obstacles in the National Assembly impeding the adoption of specific laws for
the realization of the collective rights of indigenous peoples and Afro-Ecuadorians.’®

7. The Committee on the Rights of the Child (CRC) recommended that Ecuador bring
domestic law into compliance with the Convention on the Rights of the Child and its
Optional Protocol on the sale of children, child prostitution and child pornography.*®

C. Institutional and human rightsinfrastructure and policy measures

17,18

National human rights institution Status during previous cycle Satus during present cycle
Defensoriadel Pueblo A (2008) A (2009)
8. In 2009, the International Coordination Committee of National Institutions for the

Promotion and Protection of Human Rights Sub-Committee on Accreditation recommended
that amendments to the organic law of the Defensoria del Pueblo resolve discrepancies with
the revised Constitution and that the Defensoria interact effectively with the United Nations
human rights system.’® CRC recommended the creation of a speciaized office on child
rights within the Defensoria s Office.’

9. The Human Rights Committee (HR Committee) noted the inclusion of a
congtitutional provision for the Public Defender’ s Office.*

10. UNCT reported that the Constitution created equality councils, including one for
women and gender equality, but noted that the institutional and normative framework of
those councils was not very clear and that the work they were implementing was limited.?
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11.

CMW encouraged Ecuador to clarify the mandates of the public institutions dealing
with migration and ensure that the Convention was integrated in the formulation of all
policies concerning the rights of migrant workers.?

II.  Cooperation with human rights mechanisms

A. Cooperation with treaty bodies*

1. Statusof reporting

Concluding observations Latest report submitted Latest concluding

Treaty body included in previous review since previous review observations Reporting status

CERD March 2003 2006 August 2008 Twentieth to twenty-
second reports
received in 2012

CESCR May 2004 2009 - Pending consideration

HR Committee July 1998 2008 October 2009 Sixth report duein
2013

CEDAW July 2003 2007 October 2008 Eighth and ninth
reports due in 2012

CAT November 2005 2009 November 2010 Seventh report duein
2014

CRC June 2005 2008 January 2010 Fifth and sixth reports
duein 2016
Initial OP-CRC-SC
and OP-CRC-AC
reportsreceived in
2008

CMW November 2007 2010 December 2010 Third report duein
2015

CRPD - 2011 - Pending consideration

CED - - - Initial report duein

2013

2.  Responsesto specific follow-up requests by treaty bodies

Concluding observations

Treaty body Duein Subject matter Submitted in
CERD 2009 Legislation, multiple discrimination, Consultation and Overdue
Participation Act (prior informed consent)
CAT 2011 Forensic physicians and human rights defenders, non- Overdue
refoulement, abuse against refugees, violence against children,
detention conditions
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Treaty body Duein Subject matter Submitted in
HR Committee 2010 Violence against women, investigation of abusesin detention, 2011
discrimination against indigenous peoples
CEDAW 2010 Mechanism for gender equality, Equal Opportunity Plan 2011
Views
Treaty body Number of views Satus

12.  The HR Committee and CERD invited Ecuador to submit its core document.?

B. Cooperation with special procedures®

Satus during previous cycle

Current status

Sanding invitation

Visits undertaken

Visits agreed to in principle
Visits requested

Responsesto letters of allegation and
urgent appeals

Yes

Specia Rapporteur on migrants
(5-16 November 2001)

Specia Rapporteur on the
independence of judges and lawyers
(13-17 March 2005) and follow-up
visit from 11 to 15 July 2005
Working Group on Arbitrary
Detention (12—22 February 2006)
Special Rapporteur on indigenous
peoples (24 April-4 May 2006)
Working Group on mercenaries
(28 August—1 September 2006)
Specia Rapporteur on health
(14-18 May 2007)

Specia Rapporteur on freedom of
expression, (requested on 29 June
2004)

Yes

Independent Expert on extreme
poverty (10-15 November 2008)%’
Independent Expert on foreign debt
(2-8 May 2009)®

Working Group on people of African
descent (22—-26 June 2009)%
Special Rapporteur on indigenous
peoples (7-10 December 2009)*
Specia Rapporteur on slavery

(25 January—1 February 2010)*
Special Rapporteur on summary
executions (5-15 July 2010)*

Specia Rapporteur on freedom of
expression (requested on 29 June
2004, reiterated on 2 February 2012)
Independent Expert on cultural rights
(requested on June 2010)

During the period under review, 15
communications were sent. The
Government replied to 11 of these
communications.

13.  Ecuador extended invitations, in the absence of arequest by the special procedure, to
the Special Rapporteur on the right to education (2011) and to the Working Group on
Enforced or Involuntary Disappearances (2008 and 2009).
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14.  In 2012, the Working Group on Enforced or Involuntary Disappearances noted that
the Government had transmitted two communications during 2011, concerning one
outstanding case. The information provided was not considered sufficient to lead to the
clarification of the case. The Working Group also noted that, since its establishment, it had
transmitted 26 cases to the Government; of those, four cases had been clarified on the basis
of information provided by the source, and 18 on the basis of information provided by the
Government. Four remained outstanding =

C. Cooperation with the Office of the High Commissioner for Human
Rights

15. The human rights adviser with UNCT provided technical advice for drafting
legislation;** implementing reforms in the judiciary™® incorporating a human rights-based
approach into national planning and establishing a human rights indicators system, as
recommended during the previous UPR session;* and promoting international human rights
standards among national actors and United Nations agencies.

16.  In 2011, Ecuador contributed to the Voluntary Fund for Indigenous Populations®
[11. Implementation of inter national human rights obligations

A. Equality and non-discrimination

17.  In 2008, the Committee on the Elimination of Discrimination against Women
(CEDAW) remained concerned at the disparity between the de jure and de facto situation
regarding the legal protection of women and gender equality. It recommended that Ecuador
fully implement existing legislation in a manner that does not discriminate against
women.*

18. CERD was further concerned that indigenous women continued to experience
double discrimination based on their ethnic origin and sex.*

19.  UNCT reported that, despite constitutional guarantees, indigenous peoples and
minority groups such as Afro-Ecuadorian peoples, migrants and refugees still suffered
social exclusion and discrimination. While indicating that the Government had developed
the 2009-2013 National Development Plan for Good Living and the National Plan against
Racism and Discrimination to address these gaps, UNCT noted that there was no clear data
asto what extent those plans had benefited vulnerable groups.**

20. CERD remained concerned that a high proportion of persons belonging to the
indigenous peoples and Afro-Ecuadorian communities continued to suffer from racial
discrimination in Ecuador.*? In 2010, the Working Group of experts on people of African
descent called on the Government to adopt a specific law to combat ethnic, racia and
gender discrimination.*®

21. CMW reiterated its concern about the discriminatory attitudes and social
stigmatization towards migrants, and encouraged Ecuador to ensure that all migrants
subject to its jurisdiction enjoy the rights provided for in the Convention.*

22.  UNCT acknowledged that Ecuador had developed significant constitutional changes
and programmes to prevent and eliminate discrimination for reasons of sexual orientation
and gender identity.*

23.  In 2010, the ILO Committee of Experts on the Application of Conventions and
Recommendations noted that the Constitution included new grounds on which
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discrimination was prohibited, including migration and being HIV-positive. The
Constitution also provided for a non-discrimination clause to protect pregnant women in
education and at work; and a clause recognizing equal opportunities for persons with
disabilities.*®

B. Righttolife, liberty and security of the person

24.  In 2011, the Specia Rapporteur on extrgjudicial, summary or arbitrary executions
reported that the national homicide rate had skyrocketed in the previous 20 years, almost
doubling between 1990 and 2009. The increase was attributed to various factors, including
greater organized-crime activity, expanded drug trafficking, high drug and acohol abuse
rates and economic insecurity.*’

25.  The Speciad Rapporteur also noted that the extent of organized crime, and guerrilla
and State violence at the northern border was not widely understood. The conflict in a third
country had spilled into Ecuador, with extremely negative consequence.® CAT
recommended that Ecuador adopt measures to guarantee the physical integrity of the
civilian population in the provinces aong the northern border; and ensure that
investigations be carried out into the murders and abuses committed in that region and that
the perpetrators be brought to justice.”®

26.  The Specia Rapporteur on extrgjudicial, summary or arbitrary executions noted that
lynching was a mgjor problem, generally involving community members attacking suspects
accused of crimes such as stealing, violence or murder.®® He recommended that the
Government develop a strategy to address the issue, in consultation with experts, civil
society and indigenous and rural organizations.®

27.  The HR Committee was concerned about allegations that members of the armed and
police forces had been responsible for excessive use of force against people participating in
public demonstrations, leading to some deaths. It called on Ecuador to investigate and
sanction those responsible for such acts and compensate the victims.*

28.  CAT reiterated its recommendation that Ecuador ensure that torture be considered an
offence in domestic law and adopt a definition consistent with the Convention.*

29. The HR Committee noted with concern the continued occurrence of cases of ill-
treatment during police detention, without those responsible being brought to justice in
most cases.® CAT recommended that Ecuador ensure a prompt and impartial investigation
into all complaints of torture or ill-treatment.>

30. CERD expressed concern at aleged ill-treatment and violence against some
indigenous peoples by the Armed Forces to secure the interests of oil, mining and logging
companies operating in indigenous territories,>®

31. CAT was concerned at the high levels of occupancy at most detention facilities and
at reports of poor health and hygiene conditions.>” UNCT reported on the failures of the
detention system for adolescents.®

32.  In 2011, UNHCR stated that detention of asylum-seekers and refugees was not
widespread but reported that, at the northern border, detained persons were kept in
provisional detention centres and at migration checkpoints, together with alleged criminals,
sometimes under uncertain legal grounds. UNHCR added that the number of separate cells
for women should be increased.®

33. CEDAW remained concerned at the high incidence of violence against women and
girls in Ecuador, including domestic and sexual violence. Despite specific legidation and
plans, sexua violence and harassment of girls in schools remained rampant.®* UNCT

GE.12-11902 7



A/HRC/WG.6/13/ECU/2

reported that gender violence was still a public heath problem and occurred in a very
complex and profound manner among excluded groups and vulnerable people such as
indigenous women, women with HIV/AIDS and women with diverse sexual orientation.®
UNHCR stated that refugee women and children were more vulnerable to gender-based
violence, particularly in border areas.®

34. CRC was concerned that the National Armed Forces Compulsory Military Service
Act did not expressly prohibit the recruitment of children.®

35. UNCT dtated that, despite the efforts made by Ecuador, around 280,000 children and
adolescents were still working in 2010. It recommended that the integral strategy of child
labour eradication be updated, with a view to a better institutional coordination of the
governmental actors involved on that subject.®

36. In 2010, the Specia Rapporteur on contemporary forms of davery reported that she
had received information about the lending or renting of children for small amounts of
money. Children would be “used” as street vendors and farm workers; in other cases they
would be placed in domestic servitude or smuggled to neighbouring countries for forced
labour activities, sexual exploitation and mendicity.®® CRC was concerned that many young
children performed harmful work, including forced labour, and that many of them did not
attend school .%®

37.  The Special Rapporteur on contemporary forms of savery encouraged the State to
consider child work in the streets as one of the worst forms of child labour.®”

38. CRC recommended that Ecuador introduce legislation prohibiting corporal
punishment in al settings, including in the family, schools and al places of deprivation of
liberty.%®

39. CRC remained concerned at the high number of children trafficked internationally as
well as within the country, from border and Central Highland areas to urban centres, for
commercial sexua exploitation and for domestic servitude, forced begging, and forced
labour in mines and other hazardous work.®

40. UNCT indicated that the prosecution of traffickers in genera was still
underachieved.” For instance, in the case of foreign victims, trafficking was considered a
migration law violation by the victim more than a crime by the traffickers.™

C. Administration of justice, including impunity and therule of law

41.  UNCT reported that that the judicia system in Ecuador faced deeply rooted
problems. After the May 2011 referendum, a structural judicial reform was launched and
the National Council of the Judiciary was replaced by a new transitory council. UNCT
recommended that Ecuador foster the judicia reform in compliance with human rights
standards.”

42. The Specia Rapporteur on the rights of indigenous peoples welcomed the
preparation of a bill on coordination and cooperation between the indigenous and ordinary
courts. He added that indigenous peoples needed to be involved in theinitiative.”

43.  UNCT recommended that Ecuador continue the police reform aligned with
international human rights standards and taking into account the Report on Citizen Security
and Human Rightsissued by the Inter-American Commission on Human Rights.™

44.  In 2011, the Special Rapporteur on extrgjudicial, summary or arbitrary executions
recommended that the Government establish a high-level expert commission to evaluate the
performance of the police force to, inter alia, study the effectiveness of police
investigations, the causes of inadequacies and the role of the police force in sustaining high
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impunity rates; propose structural and operational reforms, and study ways to ensure
stronger civilian oversight of the police.™

45.  In 2010, the Working Group of experts on people of African descent urged the
Government to strengthen the ongoing development of free legal aid as a measure to
combat the overrepresentation of Afro-Ecuadorian people in detention centres.”™

46.  The Specia Rapporteur on extrajudicial, summary or arbitrary executions stated that
the Truth Commission had been an important Government initiative to address endemic
impunity.”” He recommended that the Government and the National Assembly follow up on
the work of the Commission, including by ensuring that relevant cases be re-opened;
providing appropriate information, legal assistance and compensation to victims and
families; and creating an archive of the Commission’s documentation.”® The Special
Rapporteur also urged the Government to establish an effective witness protection
programme to fight impunity.”™

47.  CRC welcomed that the 2008 Constitution introduced a specialized system of justice
for children that established that deprivation of liberty was exceptional and that children
would be detained separately from adults. However, CRC was concerned that the drafting
of the Code on Criminal Guarantees was moving away from a specialized system of justice
for children; that an appropriate system for juvenile justice was still not in place; and that
there were reports that children were still held in detention together with adults.® UNCT
was concerned by initiatives to reduce the age of crimina accountability to 16 years,
againgt international law and the constitution.®

D. Right to marriage and family life

48. CRC was concerned at the continuation of the legal minimum age for contracting
marriage for girls at 12 and for boys at 14. It recommended setting the minimum age for
girls and for boys at 18 years.®

49. CRC recommended that Ecuador ensure compliance with the principle of the best
interests of the child and the 1993 Hague Convention on Protection of Children and
Cooperation in Respect of Intercountry Adoption at all stages of the adoption procedure.®

E. Freedom of expression, association and right to participatein public
and political life

50. In 2011, the United Nations Educational, Scientific and Cultural Organization
(UNESCO) reported that several areas of the Congtitution and the draft communication law
could restrict freedom of expression, including through the preconditioning of information
to be truthful, verified, timely, contextualized and plural.® It also noted that libel and
defamation were till part of the criminad code.® UNESCO recommended bringing
Ecuadorian legislation in line with international and Inter-American standards for freedom
of expression.®

51.  UNESCO also reported that the regulation of radio and television did not favour
diversity of the media because of, inter alia, the concentration of media ownership in one
single sector; the subordination of the regulatory body to the Ministry of
Telecommunications; and widespread discrimination against community media® It also
noted that there was no law establishing specific guarantees of editorial independence or
appropriate secure funding for public media.®

52. UNCT reported that confrontation between the Government and the media had
increased. For the Government, the problem came from irresponsible journalism exercised
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by an elite group of media owners to further their economic interests, while journalist
organizations and NGOs had denounced governmental actions undermining freedom of
expression.? UNCT considered that the judiciary should deal with such cases by applying
international standards and through independent and effective procedures.®

53. UNESCO stated that the safety of journalists in Ecuador was limited, noting that
they were at risk of physical violence, intimidation and murder. The UNESCO Director
General had condemned two killings of media professionals between 2008 and 2011.**

54.  InMay 2011, the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression drew the Government’s attention to a series of criminal
proceedings brought against EI Universo journalists by public officials. The proceedings
were apparently a reaction to the publication of an opinion column which had questioned
some presidential decisions.®” The Special Rapporteur also noted that 17 journaists and
media directors had been put on trial since 2007 and that four of the trials had allegedly
been ingtigated directly or indirectly by the President.®* In August 2011, the Special
Rapporteur reported on the sentence handed down to a journalist and the directors of El
Universo. The Special Rapporteur expressed grave concern over the severity of the
sentences. The Government replied to both communicationsin October 2011.%

55. On 16 February 2012, the Special Rapporteur expressed further concern over the
decision of the National Court of Justice affirming the criminal and civil judgment against
executives and a journalist from El Universo and recalled that, in accordance with article 19
of ICCPR, public officials must be subject to a higher level of scrutiny and criticism in the
light of the public nature of their position.*®

56. Between 2008 and 2011, the Special Rapporteur on the situation of human rights
defenders sent several joint and individual communications on the situation of human rights
defenders who had allegedly received threats or were attacked or murdered by private or
unidentified persons, or who had been arrested and prosecuted.® Ecuador sent replies.”’

57.  While welcoming the adoption of the Political Participation Act as well as progress
in the representation of women in all spheres of public life, CEDAW remained concerned at
the persistence of structural, political, cultural and socio-economic obstacles to the
participation of women in public life, especialy indigenous women and women of African
descent.®

58.  CERD noted with concern the low level of participation of indigenous peoples and
Afro-Ecuadorian communitiesin political life.*

F. Right towork and tojust and favourable conditions of work

59. CEDAW was concerned about the high rate of women’s underemployment and
unemployment, especialy in the rural areas.'®

60. CEDAW was also concerned at cases of gender discrimination in the workplace,
including dismissals related to maternity, and at discriminatory labour practices against
women, especially indigenous and migrant women and those of African descent.’™*

61. In 2010 the Specia Rapporteur on contemporary forms of slavery noted reports of a
wide range of abuses encountered by domestic workers in their workplaces, including poor
working and living conditions, psychological and physical abuse, forced labour and sexual
aggression. In connection with migrant domestic workers, she was also informed about
instances of the withholding of identity and travel documents, low or no wages and
excessive working hours, sometimes without meal or rest breaks.'%

10 GE.12-11902



A/HRC/WG.6/13/ECU/2

62. CMW reiterated its concern over the discrimination, exclusion and exploitation
affecting women migrants in Ecuador, and their lack of access to labour rights and social
benefits, especially in the case of those working in domestic service. It urged Ecuador to
continue its efforts to promote the enhancement and empowerment of migrant women in
vulnerable situations.'®

63. UNHCR reported that refugees and asylum-seekers faced discrimination in
accessing the labour market and were sometimes forced to accept exploitative conditions,
such as lower payment and/or no social security benefits.'®

64. CMW was concerned that the provision in the Labour Code prohibiting foreign
nationals from becoming members of a workers association or trade union had been
maintained. It reiterated its previous recommendation and encouraged Ecuador to take the
necessary measures to guarantee to migrant workers and members of their families the right
to form, and to be part of the executive bodies of, associations and unions.’®

65. In 2010, the ILO Committee of Experts regretted that the Constitution prohibited
strikesin services that were not essential in the strict sense of the term.'%

G. Righttosocial security and to an adequate standard of living

66. CRC welcomed the constitutional provision to allocate at least 5 and 6 per cent of
the gross domestic product to health and education, respectively. It aso welcomed the
increase in public social investment, while noting that it was still insufficient.”’

67. In 2009, the independent expert on the question of human rights and extreme
poverty said that in order to ensure that the Human Development Bond cash transfer
programme had a positive impact, greater efforts had to be made to integrate and coordinate
the programme with social policies that had a cultural and gender dimension. He also said
that the design, implementation and evaluation of the programme should take human rights
standards into account.'®

68. CEDAW urged Ecuador to ensure that economic and social policies and public
investment take into specific account the situation of women.'®

69. CEDAW was concerned that indigenous women and women of African descent
were disproportionally affected by poverty, faced a lower level of access to higher
education, higher school drop-out rates, higher rates of materna mortality and early
pregnancies, higher rates of unemployment and underemployment, lower wages and a
lower level of participation in public life than the rest of the population.*°

70.  The Working Group of experts on people of African descent stressed that, of all
issues negatively affecting Ecuadorians of African descent, poverty was one of the most
pernicious. The experts encouraged the Government to continue implementing programmes
to aleviate the poverty endured by Afro-Ecuadorian families and to explore new,
innovative income-generating projects.*

71.  In 2011, the Food and Agriculture Organization of the United Nations reported that
the Constitution recognized the rights to food, to food sovereignty and to water.™

72.  With regard to the right to housing, UNCT reported, inter alia, that there wereillegal
settlements to relocate and legalize; there was a housing deficit to address; and one out of
three dwellings did not have access to safe drinking water or adequate sanitation.™
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H. Right to health

73.  UNCT reported that malnutrition was higher among rural indigenous communities.
Obesity and chronic diseases were becoming a health issue among poor populations.™ It
recommended that special consideration be given to populations who were geographically,
socially and economically excluded.**®

74. CEDAW remained concerned at the high rate of pregnancy among teenage and
young women, particularly in rural areas, as well as at the high incidence of maternal
mortality. It welcomed the Free Maternity Care Act, though resources were lacking for its
full implementation.*'® CRC recommended that Ecuador strengthen its measures to promote
access to reproductive health services for adolescents.**’

75. UNCT reported that since 2008, Ecuador had developed favourable legislation to
respond to the HIV/AIDS epidemic.'*® It noted that Ecuador had a concentrated HIV/AIDS
epidemic — less than 1 per cent of the general population — and that the main challenge
was the development and application of anational policy of prevention.**

. Righttoeducation

76. CRC recommended that Ecuador improve the quality of education and take all
mesasures to ensure that children complete primary and secondary school by addressing the
reasons behind the non-completion of schooling.® CEDAW encouraged Ecuador to
strengthen its efforts to eradicate illiteracy, in particular among rural women speaking
indigenous languages.* It further called upon Ecuador to strengthen its efforts to provide
an educational environment free from discrimination and violence.'?

77. CERD was concerned at the poor application of the intercultural bilingual system,
and recommended that the Department of Bilingual Intercultural Education, the Department
for Intercultural Health and the Council of Nationalities (CODENPE) be given legal status
and allocated the necessary resources to perform their functions effectively.’?®

78. In 2010, the Working Group of experts on people of African descent urged the
Government to reduce the educational gap between Afro-Ecuadorians and the wider
population.**

79. In 2011, UNESCO recommended that Ecuador submit a report in the framework of
the eight consultations of UNESCO member States on the implementation of the
Convention and the Recommendation against Discrimination in Education.’

J. Personswith disabilities

80. CRC recommended that Ecuador take all necessary measures to protect the rights of
children with disabilities, including access to education and providing resources for parents
to be able to care for their children.*

K. Indigenous peoples

81. In 2010, the ILO Committee of Experts noted that the new Constitution established
rights laid down by ILO Convention No. 169, including rights regarding lands,
consultation, participation, cross-border cooperation, and protection and preservation of the
environment.*?’
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82. In 2010, the Special Rapporteur on the rights of indigenous peoples acknowledged
the steps taken to set up mechanisms for consultations with indigenous peoples regarding
the extraction of natural resources, although major difficulties still needed to be resolved in
relation to both current and future projects. The Special Rapporteur recommended that the
State refrain from promoting any investment, infrastructure, natural-resource extraction or
development projects until broad-based, legitimate consultations had been held with the
indigenous peoples concerned at every stage of the process, as established by the
Constitutional Court.® CERD urged Ecuador to enforce the Consultation and Participation
Act and obtain the consent of the indigenous population in advance of the implementation
of projects for the extraction of natural resources.'®

83. CERD was concerned that, despite the constitutional guarantees of the right of the
indigenous population to communal ownership of property, Ecuador did not grant effective
protection against forcible eviction from indigenous ancestral lands. It urged Ecuador to
ensure that the indigenous peoples enjoy effective legal protection against forcible eviction
from their ancestral lands, and receive proper compensation.**

84.  The Specia Rapporteur on the rights of indigenous peoples considered that the State
should devote particular attention to the Tagaeri and Taromenane peoples who were living
in isolation. Steps must be taken to avoid forced contact of any kind, including contact
through petroleum development or logging activities.™

L. Migrants, refugees and asylum-seekers

85. CMW noted that the current procedures to regulate the migrant population were
difficult to access because, inter alia, they were aimed at migrant workers involved in
entrepreneurial activities. It encouraged Ecuador to establish a comprehensive migration
regularization policy.** CMW recognized that Ecuador had made progress in protecting the
rights of its nationals abroad.™*

86. CMW was concerned that expulsion and deportation procedures continued to be
essentially criminal procedures.™** UNHCR recommended that Ecuador adopt a protocol to
ensure that law enforcement authorities verify the status of al foreign detainees so that no
person in need of international protection is deported. 1t aso recommended reducing the
use of detention with regard to personsin need of international protection."*

87. CMW regretted that Ecuador continued to require a certificate of criminal record for
entry into the country exclusively for migrants of a neighbouring country, as this might
contribute to their stigmatization and was inconsistent with the Constitution.**®

88. CEDAW was concerned about the situation of migrant, refugee and asylum-seeking
women, as they were exposed to abusive work and living conditions and gender-based
violence. It was aso concerned that many unregistered and undocumented refugee women
remained vulnerable to refoulement.”® CAT recommended that Ecuador ensure that
thorough investigations be carried out into abuses committed against refugees and asylum-
seekers, in particular women and girls.*®

89.  UNCT reported that the magnitude and scope of the migration phenomena required
the creation of legal and institutional mechanisms to protect children in need, especialy
when parents stopped sending remittances to children left behind.**

90. CMW was concerned by cases of children of Ecuadorians residing abroad who had
not obtained Ecuadorian identity documents or who were not registered and had been
denied entry to Ecuador.*®

91. UNHCR reported that refugees and asylum-seekers continued to face problems with
regard to the birth registration of their children born in Ecuador.**
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Notes

92.  UNHCR acknowledged that Ecuador hosted the largest number of refugeesin Latin
America® and recommended that it consider the adoption of an asylum law in order to
enhance the protection of asylum-seekers and refugees.’*

93.  UNHCR reported that in September 2008 Ecuador had adopted a comprehensive
refugee policy, including the Enhanced Registration Project, which had provided refugee
status to some 27,740 refugees. That exercise, which applied the refugee definition
contained in the Cartagena Declaration, was considered a landmark contribution to the
protection of refugees.’*

94. CRC recommended that Ecuador adopt legidlative or other measures to protect
asylum-seeking and refugee children, in particular those who were unaccompanied or
separated.’®

Unless indicated otherwise, the status of ratifications of instruments listed in the table may be found
in Multilateral Treaties Deposited with the Secretary-General: Status as at1 April 2009
(ST/LEG/SER.E/26), supplemented by the official website of the United Nations Treaty Collection
database, Office of Legal Affairs of the United Nations Secretariat, http://treaties.un.org/. Please also
see the United Nations compilation of information on Ecuador from the previous cycle,
(A/HRC/WG.6/1/ECU/2).

2 Thefollowing abbreviations have been used for this document:

ICERD International Convention on the Elimination of All Forms of Racial
Discrimination

ICESCR International Covenant on Economic, Social and Cultural Rights

OP-ICESCR Optional Protocol to ICESCR

ICCPR International Covenant on Civil and Political Rights

ICCPR-OP 1 Optional Protocol to ICCPR

ICCPR-OP 2 Second Optional Protocol to ICCPR, aiming at the abolition of the
death penalty

CEDAW Convention on the Elimination of All Forms of Discrimination against
Women

OP-CEDAW Optional Protocol to CEDAW

CAT Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment

OP-CAT Optional Protocol to CAT

CRC Convention on the Rights of the Child

OP-CRC-AC Optional Protocol to CRC on the involvement of children in armed
conflict

OP-CRC-SC Optiona Protocol to CRC on the sale of children, child prostitution
and child pornography

ICRMW International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families

CRPD Convention on the Rights of Persons with Disabilities

OP-CRPD Optiona Protocol to CRPD

CED International Convention for the Protection of All Persons from

Enforced Disappearance

3 In the previous compilation a table contained information on the recognition of specific competences

of treaty bodies, namely, Individual complaints: ICERD, art. 14, CAT, art. 22, ICRMW, art. 77, and
CED, art. 31; Inquiry procedure: OP-CEDAW, arts. 8 and 9, CAT, art. 20, OP-CRPD, arts. 6 and 7;
Inter-State complaints: ICCPR, art. 41, ICRMW, art. 76, and CED, art. 32.

* Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,

supplementing the United Nations Convention against Transnational Organized Crime.

5 1951 Convention relating to the Status of Refugees and its 1967 Protocol and 1954 Convention

relating to the Status of Stateless Persons.
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& Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces
in the Field (First Convention); Geneva Convention for the Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed Forces at Sea (Second Convention); Geneva
Convention relative to the Treatment of Prisoners of War (Third Convention); Geneva Convention
relative to the Protection of Civilian Personsin Time of War (Fourth Convention); Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol I); and Protocol Additional to the Geneva Conventions of 12
August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts
(Protocaol 11). For the officia status of ratifications, see Federal Department of Foreign Affairs of
Switzerland, at www.eda.admin.ch/eda/fr/lhome/topi cs/intlalintrea/chdep/warvic.html.

International Labour Organization Convention No. 29 concerning Forced or Compulsory Labour;

Convention No. 105 concerning the Abolition of Forced Labour; Convention No. 87 concerning

Freedom of Association and Protection of the Right to Organise; Convention No. 98 concerning the

Application of the Principles of the Right to Organise and to Bargain Collectively; Convention No.

100 concerning Equal Remuneration for Men and Women Workers for Work of Equal Value;

Convention No. 111 concerning Discrimination in Respect of Employment and Occupation;

Convention No. 138 concerning Minimum Age for Admission to Employment; Convention No. 182

concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child

Labour.

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Adoption of an

Additional Distinctive Emblem (Protocol I11).

® UNHCR submission to the UPR on Ecuador, p. 6.

10 Concluding observations of the Committee on the Protection of the Rights of All Migrant Workers
and Members of Their Families (CMW/C/ECU/CO/2), paras. 12 and 14.

1 Concluding observations of the Committee against Torture (CAT/C/ECU/CO/4-6), para. 6.

2 Concluding observations of the Committee on the Rights of the Child (CRC/C/ECU/CO/4), para. 4,
Concluding observations of the Human Rights Committee (CCPR/C/ECU/CO/5), para. 3 and
CMW/C/ECU/CQJ2, para. 15.

13 A/HRC/13/59, para. 53. See also CCPR/C/ECU/COI5, para. 19.

14 UNCT submission to the UPR on Ecuador, fifth page.

5 Concluding observations of the Committee on the Elimination of Racial Discrimination
(CERD/C/ECU/CO/19), para. 10.

16 Concluding observations of the Committee on the Rights of the Child (CRC/C/OPSC/ECU/CO/1),

paras. 10 and 23.

According to article 5 of the rules of procedure for the International Coordination Committee of

Nationa Institutions for the Promotion and Protection of Human Rights Sub-Committee on

Accreditation, the different classifications for accreditation used by the Sub-Committee are: A:

Voting Member (Fully in compliance with each of the Paris Principles), B: Non-Voting Member (Not

fully in compliance with each of the Paris Principles or insufficient information provided to make a

determination); C: No Status (Not in compliance with the Paris Principles).

For the list of national human rights institutions with accreditation status granted by the ICC, see

A/HRC/16/77, annex.

1 Report of the |CC Sub-Committee on Accreditation (March 2009), p. 9. Available from
http://nhri.ohchr.org/EN/Documents/2009_M arch%20SCA%20REPORT .pdf.

% CRC/C/ECU/CO/4, paras. 19 and 20.

2L CCPR/C/ECU/COY/5, para. 4.

2 UNCT submission to the UPR on Ecuador, fifth page. See also the concluding observations of the
Committee on the Elimination of Discrimination against Women (CEDAW/C/ECU/CO/7), para. 13.

Z CMWIC/ECU/COI2, para. 44.

2 The following abbreviations have been used for this document:

17

18

CERD Committee on the Elimination of Racia Discrimination

CESCR Committee on Economic, Social and Cultural Rights

HR Committee Human Rights Committee

CEDAW Committee on the Elimination of Discrimination against
Women

CAT Committee against Torture
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25
26

27
28
29
30
31
32
33
34
35
36
37
38
39

49
50
51
52
53

55
56
57
58
59
60

61
62
63

65
66
67
68

CRC Committee on the Rights of the Child

CMW Committee on the Protection of the Rights of All Migrant
Workers and Members of Their Families

CRPD Committee on the Rights of Persons with Disabilities

CED Committee on Enforced Disappearance

CCPR/C/ECU/CO/5, para. 22 and CERD/C/ECU/CO/19, para. 25.

Abbreviations used follow those contained in the communications report of specia procedures
(A/HRC/18/51 and Corr.1).

A/HRC/11/9/Add.1.

A/HRC/14/21/Add.1.

A/HRC/13/59.

A/HRC/15/37/Add.7.

A/HRC/15/20/Add.3.

A/HRC/17/28/Add.2.

A/HRC/19/58/Rev.1, paras. 152—-153.

OHCHR, 2009 Report: Activities and Results, p. 121.

Ibid., p. 122. See also OHCHR, Report 2010, p. 169.

OHCHR, 2010 Report, p. 169.

OHCHR, 2009 Report, p. 121.

OHCHR, 2011 Annual Report: Activities and Results (forthcoming).

CEDAW/C/ECU/CO/7, paras. 16 and 17. See also CCPR/C/ECU/CO/5, para. 8.
CERD/C/ECU/CO/19, para. 13.

UNCT submission to the UPR on Ecuador, second page.

CERD/C/ECU/CO/19, para. 8. See aso CCPR/C/ECU/CO/5, para. 19 and CRC/C/ECU/CO/4, para.
34.

A/HRC/13/59, para. 70.

CMW/C/ECU/CO/2, paras. 23 and 24. See also UNHCR submission to the UPR on Ecuador, p. 2.
UNCT submission to the UPR on Ecuador, second page.

ILO Committee of Experts on the Application of Conventions and Recommendations, Individual
Observation concerning Discrimination (Employment and Occupation) Convention, 1958 (No. 111),
2010, Geneva, doc. No. (ILOLEX) 062010ECU111, first paragraph.

A/HRC/17/28/Add.2, para. 19.

Ibid., para. 1.

CAT/C/ECU/CO/4-6, para. 14. See also CRC/C/ECU/CO/4, paras. 68 and 69.
A/HRC/17/28/Add.2, paras. 53-54.

Ibid., para. 108. See dso CAT/C/ECU/CO/4-6, para. 19.

CCPR/C/ECU/CO/S5, paras. 10 and 16.

CAT/C/ECU/CO/4-6, para. 10.

CCPR/C/ECU/CO/5, para. 13.

CAT/C/ECU/CO/4-6, para. 16.

CERD/C/ECU/CO/19, para. 14.

CAT/C/ECU/CQO/4-6, para. 22. See also CCPR/C/ECU/CO/S5, para. 17.

UNCT submission to the UPR on Ecuador, first page.

UNHCR submission to the UPR on Ecuador, p. 4.

CEDAW/C/ECU/CO/7, para. 20. See also CCPR/C/ECU/CO/5, para. 9; CRC/C/ECU/CO/4, paras. 69
and 74; CRC/C/OPSC/ECU/CO/1, para. 22; and CAT/C/ECU/CO/4-6, para. 18.

UNCT submission to the UPR on Ecuador, sixth page.

UNHCR submission to the UPR on Ecuador, p. 4-5.

CRC/C/OPAC/ECU/CO/1, para. 13.

UNCT submission to the UPR on Ecuador, fourth and fifth pages.

A/HRC/15/20/Add.3, para. 49.

CRC/C/ECU/CO/4, para. 70.

A/HRC/15/20/Add.3, para. 89. See also CRC/C/ECU/CO/4, para. 73.

CRCJ/C/ECU/CO/4, para. 46. See also CCPR/C/ECU/CO/5, para. 14; CEDAW/C/ECU/CO/7, para.
20.
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